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R e t u r n  t o  a n  O r d e r  o f  t h e  C o u n c i l —

C 1. B ills, how dealt w ith by both Houses, 1881 to 1895-6 .— Return to an Order of the 
Legislative Council, dated 5th August, 1896, for a Return showing the 
following particulars, as recently compiled by the Honorable Lieut.-Col. Sir
F. T. Sargood, in regard to Bills which have been dealt with by both Houses 
of Parliament for each Session from 1881. to 1895-6, both inclusive, viz.:—

1. The number of B ills sent by the Legislative Assembly to the Legis
lative Council.

2. The number of such Bills passed.
3. The number and titles of such B ills—

(а) rejected, and
(б) lapsed or withdrawn.

4. Similar particulars of B ills sent by the Legislative Council to the
Legislative Assem bly ...  .. .  ... ... ... 181

R e p o r t s  f r o m  S e l e c t  C o m m i t t e e s — '

D 1. On the Companies A ct 1890 further Amendment B ill ... ... ... 185
D 2. On Lapsed B ills  Restoration— B y Standing Orders Committee ... ... 333
D 3. On the Savings Banks A ct 1890 Amendment B ill— B y Standing Orders Committee 337
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M EM B E R S O F T H E  L E G IS L A T IV E  C O U N C IL D U R IN G  T H E  P E R IO D  FROM  
8 t h  M A RCH , 1896, TO 3 1 s t  D E C EM BER , 1896, IN C L U S IV E .

Provinces and Members.
E lected at—

Dates

N om ination. Polling.
of R etire

m ent.
Remarks.

MELBOURNE PROVINCE:
The Honorables— 

Robert Reid 
Sir Arthur Snowden

James Service ... 
Cornelius Job Ham

28 Aug. 1896 
31 Aug. 1895

1 Sept. 1894 
27 Aug. 1892

...
1902
1901

1900
1898

Retired by rotation, and re-elected. 
Elected in place of Hon. G. S. Coppin, 

who retired by rotation. ' < 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

NORTH YARRA PROVINCE :
The Honorables—

William Pitt ... « 
Frederick Sheppard Grim wade 
Nathaniel Levi ...

28 Aug. 1896 
1 Sept. 1894

8 Sept. 1892

1902
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Elected in place of Hon. W. H. Roberts, 

who retired by rotation.

SOUTH YARRA PROVINCE :
The Honorables—

Lieut.-Col. Sir Frederick Thomas 
Sargood, K.C.M.G.

George Godfrey ...

Edward Miller ... ...
Simon Fraser

28 Aug. 1896

1 Sept. 1894 
27 Aug. 1892

12 Sept. 1895

1902

1901

1900
1898

Retired by rotation, and re-elected.

Elected in place of Hon. J. M. Davies, 
who retired by rotation.

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

SOUTHERN PROVINCE :
The Honorables—

Thomas Brunton
Sir William John Clarke, Bart.
Donald Melville ... ...

28 Aug. 1896 
1 Sept. 1894 
27 Aug. 1892

1902
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

SOUTH-WESTERN PROVINCE :
•

The Honorables—
Joseph Henry Connor 
Sidney Austin ...
Joseph Henry Grey 

succeeded by 
Sir Henry John Wrixon, K.C.M.G., 

Q.C,

28 Aug. 1896 
1 Sept. 1894 
21 Dec. 1894

23 July 1896

1902
1900
1898

1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Elected in place of Hon. D. S. Wallace, 

resigned.
Elected in place of Hon. J. H. Grey, 

resigned.

NELSON PROVINCE :
The Honorables—

Samuel Williamson 
William Henry Seville Osmand 
Thomas Dowling

28 Aug. 1896 
1 Sept. 1894 
27 Aug. 1892

1902
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

WESTERN PROVINCE :
The Honorables—

Agar Wynne 
Samuel Winter Cooke 
Nathan Thornley

28 Aug. 1896 
1 Sept. 1894 
27 Aug. 1892 ...

1902
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

NORTH-WESTERN PROVINCE :
The Honorables—

Duncan Elphinstone McBryde 
succeeded by 

Pharez Phillips

Joseph Major Pratt
James Bell ... ... :..
David Coutts

31 Aug. 1895 
1 Sept. 1894 
27 Aug. 1892

19 Dec. 1891 

10 Sept. 1896

1896

1902

1901
1900
1898

Elected in place of Hon. G. Young, 
deceased.

Elected in place of Hon. D. E.
McBryde, who retired by rotation. 

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.
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M e m b e r s  o f  t h e  L e g i s l a t i v e  C o u n c i l — continued.

Provinces and Members.
Elected at—

Dates
Remarks.

Nomination. Polling.
of Retire

ment.

N ORTH ERN PROVINCE :
The Honorables—

W illiam Irving W inter-Irving  
George Simmie ...
Joseph Sternberg 
Joseph Henry Abbott

28 Aug. 1896 
31 Aug. 1895 
1 Sept. 1894 
27 Aug. 1892

. . .

1902
1901
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

W ELLINGTON PROVINCE :
The Honorables—

Henry C nthbert...
Edward Morey ...
David Ham
Thomas Drummond W anliss

28 Aug. 1896 
31 Aug. 1895 
1 Sept. 1894 
6 May 1893

1902
1901
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Elected in place of Hon. E. Steinfeld, 

deceased.

NORTH CENTRAL PROVINCE :
The Honorables—

Nicholas FitzGerald
Sir W illiam  Austin Zeal, K.C.M.G.

Dr. W illiam Henry Embling

28 Aug. 1896 
1 Sept. 1894

27 Aug. 1892

. . .
1902
1900

1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 

Re-elected President, 4th October, 
1894.

Elected in place of Hon. W . E. Stan- 
bridge, who retired by rotation.

NORTH-EASTERN P R O V IN C E :
The Honorables—

John Alston W allace 
Arthur Otto Sachse 
Frederick Brown

28 Aug. 1896 
1 Sept. 1894 
27 Aug. 1892

1902
1900
1898

Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected. 

Appointed Chairman of Committees, 
25th June, 1895.

GIPPSLAND PROVINCE :
The Honorables—

W illiam  McCulloch ... ... 
Charles Sargeant 
George Davis

succeeded by 
W illiam  Pearson

Edward Jolley Crooke

28 Aug. 1896 
31 Aug. 1895 
1 Sept. 1894

18 Sept. 1896

1 Sept. 1893

1902
1901
1900

1900

1898

R etired by rotation, and re-elected. 
Retired by rotation, and re-elected. 
Retired by rotation, and re-elected.

Elected in place of Hon. G. Davis, 
deceased.

Elected in place of Hon. W . Pearson, 
deceased.

SOUTH-EASTERN PROVINCE :
The Honorables—

James Balfour ...
James Callender Campbell

James Buchanan...

28 Aug. 1896 
19 June 1895

27 Aug. 1892

1902
1900

1898

Retired by rotation, and re-elected. 
Elected in place of Hon. Dr. Dobson, 

deceased.
Retired by rotation, and re-elected.

Legislative Council, 
Melbourne, 31st December, 1896.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Parliaments.
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L E G I S L A T I V E  C O U N C I L  OF V I C T O R I A

THIRD SESSION
O F T H E

SIXTEENTH PARLIAMENT.

I N D E X .
N o t e s — (1) For details as to the Proceedings on B ills , subsequent to their initiation, see pages x x x i  to xlii.

(2) To facilita te  reference to any P aper ordered to be -printed, the Cypher (as A  1) at the bottom o f  the 
title-page o f  each Paper is shown in this Index.

A B O R IG IN E S — Thirty-second Report of tlie Board for the Protection of 
the : Presented (No. 52) ...

Absence, Leave of. See under “  Council.”
A ddress to H is E x ce llen cy  the Governor (Lord Brassey, K .C .B ., &c., &c., 

& c.)— In reply to Speech  on Opening o f Parliam ent . . .  
G overnor’s answer thereto reported 

A gricu ltural E ducation— A ccounts of the T rustees of A gricultural C olleges 
and the Council o f : Presented—

From 1st J u ly , 1895, to 31st December*, 1895 (N o . 9)
From  1st January, 1896, to 30th  June, 1896 (N o. 44)

A liens A c t 1890 A m endm ent B ill— B rought from the L egislative A ssem bly  
(Hon. D . Coutts) : Initiated

Subsequent proceedings ... . . .  . . .  j
Appropriation B ill— Brought from the L egislative A ssem bly (H on. H . Cuthbert) : 

Initiated
Subsequent proceedings 

A ssen t to B ills— B y  H is E x cellen cy  the Governor in the presence of Parliament 
A nd see “ M essages from H is E xcellen cy  the Governor.” 

Astronom er, Governm ent. See “ Observatory.”
A ustralasian Quarantine Conference of M elbourne, Victoria, 1896— Pro

ceedings o f the : Presented (N o . 25)
A ustralasian S tatistics for the year 1894 : Presented (N o. 1)
A ven el W aterworks Trust. See under “ W ater A ct 1890.”

B A N K  L iabilities and A sse ts— Summary of Sworn R etu rn s: Presented—
For the quarter ended 31st Decem ber, 1895 (N o. 23)
For the quarter ended 31st March, 1896 (N o . 2 9 ) . . .
For the quarter ended 30th June, 1896 (N o. 45) . . .

B anking R eturns— M otion for a Return show ing a tabulated statem ent of all 
banking returns (com piled from the sworn returns w hen available) 
since 1890, show ing, at the end of the quarter of each financial 
year—•( 1) T he total amount of bank notes in circulation. (2 )  T he  
total amount o f  deposits by the Crown not bearing interest.
(3 ) T he total amount o f deposits by other persons not bearing 
interest. (Ilon . W. L evi) . . .  . . .  .. .  . . . .

Debated and agreed to 
R etu rn ,..

Banyena R ailw ay. See “ Rupanyup to B anyena,” &c.
B eet Sugar W orks A ct 1896 Am endm ent B ill— Brought from the L egislative  

A ssem bly (Hon. W. M cCulloch) : Initiated  
Subsequent proceedings

M inutes of -a Printed 
Proceedings §  Papers.

Page.

85

12, 14 
16

12
62

80  
84, 105, 
108, 110, 
116, 153

152 
152, 154 

154

17
17

19
25
64

Page.

78
78
79

122 
148, 153

Papers
.presented to 
Parliament.

V ol. 1. Vol. 2.

Page. Page.

1559

467
1439

557

547
719

1447



Minutes of 'g Printed 
Proceedings a Papers.

Bills, how dealt w ith by both Houses 1881 to 1895-6— Motion for a Return 
showing the following particulars, as recently compiled by the 
Hon. Lieut.-Col. Sir F. T. Sargood, in regard to B ills which have 
been dealt w ith by both Houses of Parliament for each Session 
from 1881 to 1895-6, both inclusive, viz. :— (1) The number of 
B ills sent by the Legislative Assem bly to the Legislative Council. 
(2) The number of such B ills passed. (3) The number and 
titles of such B ills— (a) rejected and (b) lapsed or withdrawn. 
(4) Similar particulars of B ills sent by the Legislative Council to 
the Legislative Assembly, {lion . J . H . Abbott)

Debated and agreed to 
Return (C 1)

B ills Lapsed. See “ Lapsed Bills Restoration.”
Board o f Public Health. See “ Public Health.”
Borung Shire and the W estern Wimmera Irrigation and Water Supply Trust—  

Application of Municipal Funds : P resen ted ...
British N ew  Guinea. See “ N ew  Guinea.-”

C H A IR M A N  of Committees. See under “ Council.”
Chambers of Commerce. See under “ Conference.”
Charitable Institutions— Report of the Inspector for the year ended 30th 

June, 1896 : Presented (N o. 50)
Children sent to Gaol. See “ Council— Adjournment M otions.”
Clerk of the Parliaments. See under “ Council.”
Colonial Office. See under “ Conference.”
Companies A ct 1890— Summary of Statements for the year 1895 made by 

Companies transacting Life Assurance business in Victoria : 
P resented1

Companies A ct 1890 further Amendment B ill— Brought from the Legislative  
Assem bly {Hon. H . Cuthbert) : Initiated

Page.

Subsequent proceedings

Recommitted to a Select Committee ... ...
Select Committee appointed

Member discharged from attendance
Member appointed to, in place of Member discharged
Report brought up (D 1)

And see “ Petitions.”
Complaints made by George Sangster, Esq., M .P. See “ Marine Board of 

Victoria.”
Conference— Australasian Quarantine. See “ Australasian Quarantine Con

ference.”
Conference between Colonial Office and Australasian Governments— Motion : 

“ That, in the opinion of this House, it would be desirable for the 
Government to consult the other Colonies of Australasia with a 
view  to the holding of a Conference between the Colonial Office 
and responsible Ministers representing the various Colonies, as 
suggested by the Conference of the Chambers of Commerce of 
the British E m pire” {Hon. E . E eid )

Debate adjourned
Debate resumed and motion agreed to 

Conference of Premiers held in Sydney, 4th March, 1896— Proceedings of, 
(w ith Appendix) : Presented  

Consolidated Revenue B ill (N o. 1)— Brought from the Legislative Assem bly  
{Hon. I I . Cuthbert) :  Initiated 

Subsequent proceedings 
Consolidated Revenue B ill (N o. 2 )—'Brought from the Legislative Assem bly  

{Hon. II. Cuthbert) : Initiated  
Subsequent proceedings

31
31
62

135

91

85

25-6  
33, 34, 37, 
40, 42, 43, 
50, 51, 54, 
83, 86, 92, 

93, 95, 
121, 

125-30, 
135-42 , 
150, 154, 

154 
54 
54 
56 
56 
77

Page.

181

185

93
93
99

13

26  
26, 27

56 
56, 61

Papers 
presented to  
Parliam ent.

Vol. 1. Vol. 2. 

Page. Page.

.. .  1515

1 See Paper A 2 of the Legislative Assembly.



Minutes of Printed Papers
Proceedings a Papers. presented to 

Parliament.

Vol. 1. Vol. 2.

Consolidated Revenue B ill (No. 3)— Brought from the Legislative Assem bly
Page. Page. Page. Page.

{Hon. II. Cuthbert) : Initiated 71
Subsequent proceedings 71, 79

Constitution A ct Amendment A ct 1890, T he—Part IX .— Temporary Appoint
ments under. See “ Parliament.”

Constitution A ct Amendment A ct 1890 Amendment B ill— Brought from the
Legislative Assembly {Hon. W . M cCulloch): Initiated 108

Subsequent proceedings 122
President's ruling on ... 122

And see “ Petitions.”
Constitution Statute— Statement of Expenditure under Schedule D to

A ct 18 & 19 V iet., cap. 55, during the year 1895-6  : Presentedo'6

65 1473
Coroner at Inglewood. See “ Council— Adjournment M otions.”
Coroners A ct 1890 Amendment Bill {Hon. II. Cuthbert): Initiated 64

Subsequent proceedings 66, 80, 86
Council—

A ct— Governor assents to Appropriation and other B ills in the presence
of Parliament 154

A ssent to other B ills announced. See “ M essages from H is
Excellency the Governor.”

Reserved for the signification of Her M ajesty’s pleasure 155

'
12, 14,18, 
20, 23, 28, 
32, 38, 42,

Adjournment ...  ... .. .  ... ... „J 45, 51, 54, 
57, 62, 64, 
66, 72, 78.

84, 114
Out of respect to the memory of the late Hon. G. Davis ... 45

Adjournment Motions— Under Standing Order No. 53, requiring
Member to state the subject he proposes to speak to— put and
negatived :—

{Hon. E . J. CrooTce) — namely, “ The subject o f the Tick
pest ” ... 16

{H on. J . H . Abbott)— namely, “ The subject of the conduct
of the coroner at Inglewood ” 41

{Hon. A . Wynne)— namely, “ The subject of the recent prosecu
tion of flower vendors in the city of Melbourne ” 50

{Hon. T. Dowling)— namely, “ The subject of the reply of the
Hon. the Solicitor-General to the question of bringing in
a B ill to amend the ‘ Fences Act 1890 ’ ” 77

{Hon. D . M elville)— namely, “ The subject of sending children
of tender age to gaol ” 87

{Hon. Lieut.-Col. S ir  F. T. Sargood)— namely, “ The subject
of the early supply to Members of the Council of im
portant Parliamentary Papers before the Imperial
Parliam ent” ... 92

{Hon. J. M. P ra tt)— namely, “ The subject of the new goods
classification and railway freigh ts” ... 109

Business— Days and Hours of M eeting appointed 13
Government 18
Private Members’ 13
Additional day of, appointed 97
Hour of meeting altered ... 144

Chairman of Committees (T he Hon. F . Brown)—
Absence of — 19
Acting, appointed 19

Clerk of the Parliaments and Clerk of the Legislative Council (George
Henry Jenkins, C .M .G.)—

Reads Proclamation fixing' the time for holding the Third Session
of the Sixteenth Parliament 1

12, 13, 17, 
1 9 ,2 1 ,2 3 , 
25, 31, 33, 
4 1 ,4 3 , 47,

Lays Papers on the Table, pursuant to the directions of several 
A cts  of Parliament . . .  ... .. .  ... '

53, 56, 62, 
64, 65, 68, 
73, 75, 77, 
85, 91, 93, 
95, 105, 
109, 121,

I 135, 145



Minutes of  ̂ Printed 
Proceedings os Papers.

Papers
presented to 
Parliament.

Vol. 1. Vol. 2

Page. Page. Page. Page.

Council— continued.
Clerk of the Parliaments and Clerk of the Legislative Council— continued.

29, 33, 37,

Beads Petitions ... ... ... ... ... ^ 39, 53, 71, 
86, 99, 
109, 119

Receives Appropriation B ill from the Speaker of the Legislative
154Assem bly ...

Reads Royal Assent to Bills 154
Committees, Select, appointed—

Address in Reply to the Opening Speech of H is Excellency the
12, 14Governor

Standing Orders ...  __ 14, 61
Parliament Buildings (Joint) 14,61
Library (Joint) ... 14
Refreshment Rooms (Joint) 14,61
Printing 14,61
Elections and Qualifications 17, 67
Companies A ct 1890 further Amendment B ill 54, 56

And see “ Companies A ct 1890 further Amendment B ill ”
and “ Standing Orders Committee.’"’

Days of Business. See u Council— Business.”
D ivisions—

On the Hon. H . Cuthbert’s motion for not insisting on the amend
ment to insert new clause B in the Municipal Councillors’
Indemnity Bill 69

On the Hon. II. Cuthbert’s motion for not insisting on the amend
ment to omit “ director ” in clause 45 of the Companies A ct
1890 further Amendment B ill ... 140

On the Hon. II. Cuthbert’s motion for not insisting on the amend
ment to insert new clause A  in the Companies A ct 1890
further Amendment B ill 141

On the Hon. H. Cuthbert’s motion for not insisting on the amend
ment to add new sub-clause (a) to clause 97 of the Companies
A ct 1890 further Amendment B ill 141

On the Hon. II. Cuthbert’s motion to agree to the amendments of
the Assem bly on an amendment of the Council in clause 146
of the Companies A ct 1890 further Amendment B ill 142

On the Hon. II. Cuthbert’s motion to agree to the amendments of
the Assem bly on an amendment of the- Council in clause 2 of
the Companies A ct 1890 further Amendment B ill 142

On the Hon. W. McCulloch’s motion for the second reading of the
Rupanyup to Banyena Railway Construction B ill... 144

Governor— Approach of H is Excellency the, announced ... 2, 154
Commands Usher to desire attendance of the Legislative Assembly 2, 154
Speech of, on Opening of Parliament 2 -3

Reported 12
Motion for Address in Reply (Hon. J . Balfour') ... 12
Committee appointed to prepare Address 12
Address brought up ... 12

Motion : “ That the Council agree with the Committee
in the said A ddress” {lion . J. B a lfou r) 12

Debated 12, 14
Agreed to 14
Ordered to be presented to His Excellency ... 14
Address presented, and His Excellency’s reply

reported ... ... ... 16
Gives Royal A ssent to Appropriation and other B ills in the

presence of Parliament 154
Reserves B ill for signification of Her M ajesty’s pleasure 155

And see “ Messages from H is Excellency the Governor.”
Speech of, on Prorogation of Parliament 155

Member— Resignation of the Hon. J . II. Greyzannounced ... 17
Death of Hon. G. Davis 45, 53

Members, Declarations of— Delivered to the Clerk by—
The Hons, the President, J . II. Abbott, J . Bell, Sir W. J .

Clarke, Bart., S. W. Cooke, D. Coutts, T . Dowling, Dr. W.
II. Enabling, S. Eraser, G. Godfrey, E. S. Grim wade, C. J .
Ham, N . Levi, D. E. McBryde, D. M elville, E. Miller, E.
Morey, J. M. Pratt, A . 0 .  Sachse, J . Service, G. Simmic,
Sir A . Snowden, J. Sternberg, and N. Tliornley ... 3-11

The Hon. E . J . Crooke 13
The Hons. S. Austin, J . C. Campbell, and G. Davis ... 15-16



Council— continued.
Members, Declarations o f—continued.

The H on. Sir II. J . YVrixon
The Hons. F . Brown and D . Flam ...
T he Flons. J . Balfour, T. Brunton, and J . II. Connor ...
T he Hons. IF. Cuthbert and N . FitzG erald ...
T he lio n s . W. McCullocli, W. P itt, Lieut.-Col. Sir F. T . Sargood,

J . A . W allace, and S. W illiamson  
The H on. W . I . W inter-Irving .. .
The Hon. A . W ynne
The Hons. P . Phillips and W . Pearson •
T he Hon. C. Sargeant 
The Hon. P . Reid  
The Hon. W . FI. S. Osmand 
T he Hon. J . Buchanan 

Members— Leave of Absence granted to—
T he Flon. R. Reid
T he Flons. T . D . W anliss and A . W ynne
The Hon. J . Buchanan
The H on. C. Sargeant
The H on. W . II. S. Osmand

Members, N ew — Introduced and sworn—
T he Hon. Sir FI. J . W rixon
T he IFons. J . Balfour, T . Brunton, J . FI. Connor, H . Cuthbert, 

N . FitzG erald, W . M cCulloch, W. P itt, Lieut.-Col. Sir F. T. 
Sargood, J . A . W allace, S. W illiamson, and A . W ynne 

The Hon. W. I. W inter-Irving  
T he Hons. P . Phillips and W . Pearson  
The Hon. R. Reid

M embers— Reduction of Number of. See “ Legislative Council R e
duction of Members B ill.”

Orders of the D ay discharged .. .  . . .  *** .. .  j

President (T he Hon. Sir W illiam  A ustin  Zeal, K .C .M .G .)—  
Announces issue of W rits .. .

Returns to Writs

Reports H is E xcellency the Governor’s Speech on Opening of 
Parliam ent ...  . . .  .. .  .. .  • ••

A nsw er to Address in reply to Speech on Opening of Parlia
ment ...

Lays upon the Table his Warrant appointing the Committee of 
Elections and Qualifications 

Announces that Chairman of Committees had met with an accident 
which prevented his attendance 

Announces receipt of letter from a daughter of the late Hon. G.
D avis .. .  .. .  ... . . .  . . .  •••

Announces that H is E xcellency  the Governor had approved of the 
temporary Standing Order relating to the Restoration of 
Lapsed B ills  

R uling of, on M ining Developm ent B ill
R uling of, on Constitution A ct Amendment A ct 1890 Amendment 

B ill ...
Motion to disagree w ith— {Hon. H . Cuthbert)

Debated and negatived  
Reduction of Members. See “ L egislative Council Reduction of Mem

bers B ill.”
Resignation of Member (H on. J . H. Grey) announced 
Sessional Orders

Suspended as to hour of meeting  
Standing Orders suspended
Visitors, D istinguished— Chair provided on the floor of the Council 

Chamber—
For the R ight Honorable V iscount Hampden, Governor of the 

Colony of N ew  South W ales 
For the H on. Sir P . 0 .  Fysh, K .C .M .G .

Writs of E lection:—
Issue of W rit for Member for South-W estern Province announced 

» Return thereto announced
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Council— continued.
Writs of Election— continued.

Issue of W rits for Members to serve for the undermentioned 
Provinces, in the places of Members who retired by rotation, 
announced, viz.:—

Melbourne, in the place of the Hon. R. Reid ...
North Yarra, in the place of the Hon. W. Pitt
South Yarra, in the place of the Hon. Lieut.-Col. Sir P.

T. Sargood .. .  ... ... ...
Southern, in the place of the Hon. T. Brunton 
South-W estern, in the place of the Hon. J . H . Connor... 
Nelson, in the place of the Hon. S. W illiamson  
Western, in the place of the Hon. A. W ynne ...
North-W estern, in the place of the Hon. D. E . McBryde 
Northern, in the place of the Hon. W. I. W inter-Irving  
W ellington, in the place of the Hon. H . Cuthbert 
North-Central, in the place of the Hon. N . FitzGerald  
North-Eastern, in the place of the FI on. J . A . W allace 
Gippsland, in the place of the Hon. W. McCulloch ... 
South-Eastern, in the place of the Hon. J . Balfour 

Returns thereto announced, viz 
Melbourne 
North Yarra 
South Yarra 
Southern
South-W estern ..,
Nelson  
W estern
North-W estern ...
Northern 
W ellington  
North-Central 
North-Eastern ...
Gippsland 
South-Eastern ...

Council of Defence. See “ D efence.”
Country Fire Brigades Board. See “ Fire Brigades A cts.”
Credit Foncier. See “ Savings Banks A ct 1890 Amendment B ill.”
Crimes A ct 1890 Amendment B ill— {Hon. H . Cuthbert)-. Initiated

Subsequent proceedings ...  . . .  .. .  j
Customs A ct 1890 Amendment B ill— Brought from the L egislative Assem bly  

{Hon. W. McCulloch) -. Initiated .. .

Subsequent proceedings . . .  .. .  ••• j
And see “ Petitions.”

Customs and E xcise  Duties A ct 1890 : Presented—
Minor Articles used in Manufacture—

M alleable Cast Hubs and M etal “ Paragon” Book Clips 
“ L ightning ” Patent Stoppers for Bottles 
Apparel and Slops ; Hats and Caps ; Furniture, &c.
Box-m aking, Fancy.— Shields, &c. ...
Can Tops ; Can Extinguishers 
Sleeve Extenders 
Fibre Chamois ...
Floats (Cork) for Fishing N ets  
Screws for Tobacco Cutters and Tin Openers 

Rate of D uty on Parts of Dutiable A rticles.— Slipper Forms

D A V IS , the late Hon. G.— Letter from E. L. Davis, returning thanks for 
expression of sympathy of the Council on the death of 

D efence— Report of the Council of : Presented (No. 30) ...
D efences and Discipline A ct 1890— Regulations made under— Orders 

Council: Presented
And see “ Victorian Military Forces,” “ Victorian N aval 

Forces,” a Victorian N a v a l and Military Forces,” and 
“ Volunteer Cadet Corps.”
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Dimboola Shire and the Western Wimmera Irrigation and Water Supply 
Trust— Application of Municipal Funds : Presented ... 

Distinguished Visitors. See “ Council— Visitors.”

E D U C A T IO N — Report of the Minister of Public Instruction for the year 
1 8 9 5 -6 : Presented (No. 35)

Education A ct 1890 and Teachers A ct 1893— Regulations : Presented 
Elections and Qualifications Committee—

President’s Warrant appointing, laid upon the Table 
President’s Warrant appointing a Member of the, in place of the late 

Hon. G-. Davis, laid upon the Table...
Electric L ight and Power A ct 1896 : Presented—

Regulations with respect to applications for Orders authorizing the 
Supply of E lectricity, &c. (No. 22) ...

Regulations for Securing the Safety of the Public (No. 24) ... 
Employers and Employes A ct 1890 (Part I I I .)  Continuation B ill— Brought 

from the L egislative Assem bly (Hon. II. Cuthbert) : Initiated 
Subsequent proceedings 

Employes of Railways. See “ Railway Em ployes’ Remuneration.” 
Engineering and Electrical Branch of Post Office and Telegraph Department.

See “ Post Office and Telegraph Department,” <fec.
Exhibition Trustees— Report of Proceedings and Statement of Income and 

Expenditure for the year ended 30th June, 1896 : Presented 
(N o. 49)

Explosives A ct 1890 : Presented—
Addition to list of Explosives authorized for Importation into and 

Manufacture in Victoria—
Nitrate Mixture
Blasting A m berite; Electronite ... ...

Report of the Chief Inspector of E xplosives to the H on. the Commis
sioner for Trade and Customs on the working of the Explosives 
A ct during the year 1895 (N o. 31) ...

E xplosives A ct 1890 Amendment B ill (Hon. II. Cuthbert) : Initiated 
Subsequent proceedings 

E xplosives A ct 1890 Amendment B ill (No. 2) (Hon. II. Cuthbert) : Initiated...

Subsequent proceedings

F A C T O R IE S  and Shops A ct 1890 Amendment B ill —  Brought from the 
Legislative Assem bly (Hon. II. Cuthbert) : Initiated

Subsequent proceedings

Factories and Shops A ct 1896 Amendment B ill— Brought from the Legislative 
Assembly (Hon. II. Cuthbert) : Initiated

Subsequent proceedings

And see “ Petitions.”
Factories and Shops A ct 1896 Amendment B ill (No. 2 )—Brought from the 

Legislative Assem bly (Hon. II. Cuthbert) : Initiated ...

Subsequent proceedings ... ... ... j
Factories and Shops A cts— Regulations: Presented ... ... -
Factories, Work-rooms, and Shops— Report of the Chief Inspector of, for the 

year 1895 : Presented (No. 11)
Federal Council of Australasia— Resignation of the Hon. J . M. Davies as 

representative of the Colony of Victoria in the : Notified by H is 
Excellency the Governor 

Federal Council Referring B ill— Brought from the Legislative Assembly 
(Hon. H. Cuthbert') : Initiated 

Subsequent proceedings 
Fences A ct 1890— Amendment of. See “ Council— Adjournment M otions.” 
Fire Brigades A cts : Presented—

Country Fire Brigades Board—•
Report of the, for the year ended 31st December, 1895, together 

with Statement of Receipts and Expenditure and A ssets and 
Liabilities for that period 

Regulations
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Fire Brigades A cts Presented— continued.
Metropolitan Fire Brigades Board— Report of the, for the year ended 

31st December, 1895, together with Statement of Receipts and 
Expenditure and A ssets and Liabilities for that period 

Fisheries A ct 1890 : Presented—
N etting in the Barwon River and Lake Connewarre—Proclamation ... 
Oyster Dredging in Western Port Bay— Proclamation 
Prohibiting the U se of daggers, &c.— Proclamation 

Flower Vendors. See “ Council— Adjournment M otions.”
Forests of Victoria. See “ State Forests,” &c.
Friendly Societies : Presented—

Report of the Registrar of, for the year 1895 (No. 26)
Eighteenth Annual Report on—Report of the Actuary for Friendly 

Societies for the year 1895, to which are appended Valuations of 
Friendly Societies, Statistics of Friendly Societies, &c. (No. 37)

G A M E  A ct 1890 Amendment B ill {Hon. II. Cuthbert) : Initiated

Subsequent proceedings

Gaol, Sending Children to. See “ Council— Adjournment M otions.”
Gaols. See “ Penal Establishments and Gaols.”
Gippsland Province, Representation of—

Issue of a Writ for the election of a Member in the place of the Hon. 
W. McCulloch, who retired by rotation, announced 

Return to Writ announced
T he Hon. W. McCulloch introduced and sworn 

Issue of a Writ for the election of a Member in the place of the Hon.
G. Davis, deceased, announced .. .  ...

Return to W rit announced
The Hon. W. Pearson introduced and sworn ...

Goods Classification. See “ Council— Adjournment Motions.”
Goods Rates. See “ R ailw ays.”
Government Stock Redemption B ill— Brought from the Legislative Assembly  

(lion . W. McCulloch) : Initiated
Subsequent proceedings ...

H E A L T H . See “ Public H ealth.”
H ospitals for the Insane— Report of the Inspector of Lunatic Asylum s for the 

year ended 31st December, 1895 : Presented (No. 15) ...

IM P E R IA L  Parliamentary Papers. See “ Council— Adjournment M otions.” 
Income T ax B ill— Brought from the Legislative Assem bly (1Ion. D . Coutts): 

Initiated
Subsequent proceedings 

Inglewood, Coroner at. See “ Council— Adjournment M otions.”
Insane. See “ Hospitals for the Insane.”
Insolvency Law Amendment B ill— Brought from the Legislative Assembly  

{Hon. II. Cuthbert') : Initiated
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Subsequent proceedings

Insolvent Estates— Motion for a Return showing the number of Estates in 
Insolvency for the last three years, and giving—

1. Total number of Estates for each year passing through the
Insolvency Court of Victoria.

2. Total number of Estates realized in the Insolvency Court
which have produced net assets under the value of £ 2 . 
{lion . F . S . Grimwcule)

Agreed to ...
R eturn...

Irrigation and Water Supply Trusts. See under “ Water A ct 1890.”
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Minutes of Printed 
Proceedings <s Papers.

K O R U M B U R R A  Waterworks Trust. See under “ Water A ct 1890.”

L A N D  A C T  1890: Presented—
Part I .— Addition to Regulations 
Part I .— Alteration of Regulations
Part I .— Addition to Regulations— Chapters V III. and X I. and 

Schedule 70
Part I .— Alteration of Regulations (Schedule 52c) ... ...
Part I .— Additional Regulations (Chapter X III ., Timber Licences, 

and Schedule 67)
Part I .— Additional Regulations (Chapters X I . and X I I I .) . . .
Schedule of Swamp Leases executed 

And see “ Mallee Lands A ct 1896.”
Land A cts and the W attles A ct 1890— Report of Proceedings taken under the 

provisions of the, during the year ending 31st December, 1895 : 
Presented (No. 46)

Land Settlement. See “ Settlem ent on Lands,” &c.
Lapsed B ills Restoration—  M otion: “ That the following be adopted as a 

Standing Order of this House, viz. :— 6 When a motion to bring in 
any B ill is agreed to, if such B ill bears a certificate from the Clerk 
of this House that it is identical with a B ill as last agreed to by 
the House, which passed its second reading in the previous Ses
sion of the same Parliament, but was not finally disposed of by 
both Houses when the Session closed, then a motion may be 
made that such B ill be advanced to the stage it had reached in the 
L egislative Council in the former Session or to any earlier stage. 
If such motion be agreed to, the B ill shall thereupon be passed,
without amendment or debate, through each of the stages authorized 
by the motion agreed to by the House, and thereafter shall be 
proceeded with and dealt w ith in the same manner as other B il ls /  ” 
(.Hon. II. Cwthbert)

Debated
Amendment: “ That the proposed Standing Order be 

referred to the Standing Orders Committee for con
sideration and report” {Hon. Lieut.-Col. S ir F . T .  
Sargood)

Debated
Amendment carried ...

Report of Standing Orders Committee on, brought up (D  2) ...
Adopted

Motion : “ That the following be adopted as a Standing Order o f this 
House, to remain in force until the end of this present Parlia
ment, and no longer, v iz . :— c W hen a motion to bring in any Bill 
is agreed to, if  such B ill bears a certificate from the Clerk of 
this House that it is identical with a B ill as last agreed to by 
the House, which passed its second reading in the previous 
Session of the same Parliament, but was not finally disposed of 
by both H ouses when the Session closed, then a motion may be 
made that such B ill be advanced to the stage it had reached in 
the Legislative Council in the former Session or to any earlier 
stage. I f  such motion be agreed to, the B ill shall thereupon be 
passed, w ithout amendment or debate, through each of the 
stages authorized by the motion agreed to by the House, and 
thereafter shall be proceeded with and dealt with in the same 
manner as other B ills.’ ” {Hon. H . Cuthbert)

Agreed to
Temporary Standing Order approved by H is Excellency 

the Governor
Legislative Council Reduction of Members B ill {Hon. II. Cuthbert) : Initiated 

Subsequent proceedings ... ...
Legislature— B ills how dealt with by the. See “ B ills, how dealt w ith by both 

H o u se s /’
Library Committee (Joint) appointed...
Licensing A ct 1890 Amendment B ill {Hon. N . Levi) : Initiated 

Subsequent proceedings
Life Assurance Business. See “ Companies A ct 1890.”
L ife Assurance Companies Amendment Bill {Hon. II. Cuthbert') : Initiated ...

Subsequent proceedings ... ... ••• j

Page.

17
17

53
73

73 
135 

64, 64

145

Page.

99
99

99
99
99
109
109

333

109
109

115
110  
152

14
30
37

12
18, 20, 22, 
25, 30, 64, 

66

Papers 
presented to 
Parliament.

Vol. 1. Vol. 2. 

Page. Page.

... 1451

283. B



L ife Assurance Inquiry Board—Report of the Board appointed by H is E x ce l
lency the Governor in Council—

1. To inquire into and report upon the formation, direction,
management, financial position, transactions, and affairs 
of the Mutual Benefit Society of Australasia.

2. To consider and report upon the desirability of any amend
ment in the law relating to the registration, super- 

• vision, and control of societies or persons transacting 
Insurance business or business of a like nature.

3. To ascertain any matters which; in the opinion of the
Board, w ill assist in regard to the above-mentioned 
subjects of inquiry and report : Presented (No. 34) .. . 

Local Government A ct 1890 further Amendment B ill (Hon. W. P itt) : Initiated

Subsequent proceedings . . .  ... .. .  j
And see “ Local Government Elections B ill ” and “ Muni

cipal,” &c.
Local Government Elections B ill— Brought from the Legislative Assem bly  

(Hon. W . McCulloch) : Initiated

Subsequent proceedings ... . .. ... j
Lunatic Asylum s. See “ Hospitals for the Insane.”

M A L L E E  Lands A ct 1896— Regulations under the : Presented 
Marine A cts 1890 and 1896— Regulations for the Licensing of Boats and 

Boatmen and the Equipment of Boats plying for hire for the 
carriage of passengers : Presented ..,

Marine Board of Victoria : Presented—
Report of the Board appointed by H is Excellency the Governor in  

Council to investigate and report upon the complaints made by 
George Sangster, Esq.; M .P ., against the (No. 17)

Statement of Pilotage Receipts and Disbursements for the year ended 
31st December, 1895 ; together w ith  the Audit Commissioners’ 
Certificate thereon (No. 10)

Melbourne and Metropolitan Board of Works : Presented—
Balance-sheet and Statements of Accounts and Contracts of the Board 

for the year ending 30th June, 1895 
Balance-sheet and Statements of Accounts and Contracts of the Board 

for the year ended 30th June, 1896 
Melbourne Municipal Elections B ill— Brought from the L egislative A ssem bly  

(Hon. W. McCulloch) : Initiated ...
Subsequent proceedings 

Melbourne Province, Representation of—
Issue of a W rit for the election of a Member in the place of the Hon. 

R. Reid, who retired by rotation, announced ...
Return to W rit announced

T he Hon. R. Reid introduced and sworn 
Members. See under “ Council.”
Members of Council Reduction. See “ L egislative Council Reduction of M em

bers B ill.”

M e s s a g e s  :—
From H is E xcellency the Governor (Lord B rassey)—

Informing the Council that he had given the Royal A ssent to the—■ 
Treasury Deposits Interest B ill 
Factories and Shops A ct 1890 Amendment B ill 
Consolidated Revenue B ill (N o. 1) ...
Yarra River Floods B ill ...
Seeds Adulteration and Sale B ill .. .
Local Government Elections B ill ...
Consolidated Revenue B ill (N o. 2) ...
Treasury Bonds B ill
Melbourne Municipal Elections B ill
Consolidated Revenue Bill (No. 3) ...
Municipal Councillors’ Indemnity B ill . . .  .. .  . ...
Coroners A ct 1890 Amendment B ill
Powder Magazines B ill
E xplosives A ct 1890 Amendment B ill (No. 2)

Minutes of  ̂ Printed 
Proceedings & Papers.

Papers 
presented to 
Parliament.

Vol. 1. Vol. 2.

Page. Page. Page. Page.

115 817
112

121, 153,
154 '

20
32, 34, 34,

40

33

135

19 ... 663

73 ... 475

12

121

57
57, 61

41
47
85

25
27
27
33
33
40
61
61
61
79
79
86
66
86



Minutes of Printed Papers
Proceedings ®s Papers. presented to 

Parliament.

Vol. 1. Vol. 2.

Page. Page. Page. Page.
M e s s a g e s — continued.

From H is Excellency the Governor— continued.
Informing the Council that he had given the Royal A ssent to the—

Justices A ct 1890 Amendment B ill 103
Municipalities’ Advances A ct 1895 Amendment B ill ... 115
Municipal Overdrafts Indemnity Bill 115
Mining Development Bill (No. 2 )  . . . 115
Aliens A ct 1890 Amendment B ill ... 153
Game A ct 1890 Amendment B ill ... 153
Government Stock Redemption B ill 153
Federal Council Referring B ill 153
Water Supply Loans Application Bill 153
Employers and Employes A ct 1890 (Part III .)  Continuation B ill 153
Income T ax B ill 153
Poisons A ct 1890 Amendment B i l l .. .  ... ... 153
Railway Loan Application B ill 153
Customs A ct 1890 Amendment B ill 153
Mildura Irrigation Trust Loan B ill ... 153
Railways Commissioners’ Superannuation A ct 1895 Amendment

B ill ... 153
Public Service Retrenchment A ct 1893 Continuation Bill 153
Beet Sugar Works A ct 1896 Amendment B ill ... ... 153
Northcote Loan B ill 153
Local Government A ct 1890 further Amendment B ill ... 153
Crimes A ct 1890 Amendment B ill ... 153
Factories and Shops A ct 1896 Amendment B ill (No. 2) 153

Recommending amendments in the Game A ct 1890 Amendment B ill... 116
N otifying the resignation of the Hon. J . M. Davies as representative

of the Colony of Victoria in the Federal Council of Australasia ... 86

From the Legislative Assem bly—
Transmitting Factories and Shops A ct 1890 Amendment B ill 16
Transmitting Local Government Elections Bill 2 0

Transmitting Seeds Adulteration and Sale B ill 20
Returning Factories and Shops A ct 1890 Amendment Bill, notifying

agreement to the amendments of the Council . . . 2 1

Transmitting Yarra River Floods B ill .. .  ... .. .  ... 2 1

Transmitting Treasury Deposits Interest B ill 2 1

Transmitting Companies A ct 1890 further Amendment B ill 25
Transmitting Consolidated Revenue B ill (No. 1) ... 26
Transmitting Municipal Councillors’ Indemnity B ill 28
Returning Yarra River Floods B ill, notifying that they have agreed to

some of the amendments of the Council and have disagreed with
one of the said amendments ... 29

Returning Yarra River Floods B ill, notifying that they do not insist
on disagreeing with the amendment insisted on by the Council ... 31

Returning Seeds Adulteration and Sale B ill, notifying agreement to
the amendment of the Council 31

Returning Local , Government Elections Bill, disagreeing with the
amendments of the Council 34

Returning Local Government Elections Bill, not insisting on disagree
ing with the amendments insisted on by the Council ... 34

Transmitting Municipal Electors B ill ... 53
Transmitting Consolidated Revenue B ill (No. 2) ... 56
Transmitting Treasury Bonds B ill 56
Transmitting Melbourne Municipal Elections B ill 57
Transmitting Factories and Shops A ct 1896 Amendment B ill 64
Transmitting Mining Developm ent B ill 68
Transmitting Insolvency Law Amendment B ill .. . 68
Returning Municipal Councillors’ Indemnity B ill, notifying that they

have agreed to some of the amendments o f  the Council, have
agreed to another with amendments, and have disagreed with
one of the said amendments 68

Transmitting Consolidated Revenue B ill (No. 3) ... 71
Transmitting Municipal Overdrafts Indemnity B ill 79
Returning Coroners A ct 1890 Amendment B ill, notifying agreement

to same 80
Transmitting Powder Magazines B ill 80
Transmitting Aliens A ct 1890 Amendment Bill ... ... ■«•• 80
Returning Explosives A ct 1890 Amendment B ill (No. 2) with

amendments 80

B 2



M e s s a g e s — continued.
From the Legislative Assem bly— continued.

Returning Factories and Shops A ct 1896 Amendment Bill, notifying 
that they have agreed to some of the amendments o f the Council, 
have disagreed with one of the said amendments, and have agreed 
to others of the said amendments w ith amendments 

Returning Justices A ct 1890 Amendment Bill, notifying agreement to 
same .. .

Transmitting M unicipalities’ Advances A ct 1895 Amendment B ill . . .  
Transmitting Mining Development B ill (No. 2) ...
Transmitting Savings Banks A ct 1890 Amendment B ill ... 
Transmitting Customs A ct 1890 Amendment B ill 
Transmitting Constitution A ct Amendment A ct 1890 Amendment 

B ill .. .
Returning A liens A ct 1890 Amendment B ill, agreeing to the 

amendment of the Council w ith amendments 
Returning Factories and Shops A ct 1896 Amendment B ill, notifying  

that they insist on their amendments in clauses B and C disagreed 
w ith by the Council ; that they have amended one of their amend
ments in clause E  disagreed with by the Council, and have made 
consequential amendments in the same clause ; that they do not 
insist on one of their amendments in the said clause disagreed 
w ith  by the C ouncil; that they have agreed to the amendment 
made by the Council on one of the A ssem bly’s amendments in the 
said clause ; and that they insist on their amendment in clause I 
w ith  an amendment 

Returning Game A ct 1890 Amendment B ill w ith amendments 
Transmitting communication from the Clerk of the Parliaments 

reporting a clerical error in the M ining Development B ill (N o. 2) 
Transmitting M essage from H is E xcellency the Governor recommending 

an amendment in the Aliens A ct 1890 Amendment B ill 
Transmitting Mines A cts Amendment B ill
Returning M essage from H is E xcellency the Governor recommending 

amendments in the Game A ct 1890 Amendment B ill, and notifying  
that they have agreed to the said amendments 

Transmitting Federal Council Referring B ill 
Transmitting Water Supply Loans Application B ill 
Transmitting Poisons A ct 1890 Amendment B ill .. .
Transmitting Employers and Em ployes A ct 1890 (Part I I I .)  Con

tinuation B ill 
Transmitting Income T ax Bill
Returning Companies A ct 1890 further Amendment B ill, notifying that 

they have agreed to some of the amendments of the Council, 
have disagreed with others, and have agreed to some of the said 
amendments w ith amendments 

Transmitting Government Stock Redemption B ill 
Transmitting Beet Sugar Works A ct 1896 Amendment B ill 
Transmitting Northcote Loan B ill 
Transmitting Railway Loan Application B ill
Returning Poisons A ct 1890 Amendment B ill, notifying that they have 

agreed to one of the amendments of the Council and have agreed 
to another of the said amendments w ith an amendment... 

Transmitting Rupanyup to Banyena Railway Construction B ill 
Transmitting Mildura Irrigation Trust Loan B ill ...
Returning Insolvency Law Amendment B ill, notifying that they have 

agreed to some of the amendments of the Council, have disagreed 
with others, and have agreed to some of the said amendments with  
amendments, and giving reasons for disagreeing with the amend
ment of the Council to omit clause 120 

Transmitting Factories and Shops A ct 1896 Amendment Bill (N o. 2) 
Transmitting Railways Commissioners’ Superannuation A ct 1895 

Amendment B ill
Transmitting Special and other Appropriations Retrenchment A ct 1893 

Continuation B ill
Transmitting Public Service Retrenchment A ct 1893 Continuation 

B ill . . .
Returning Savings Banks A ct 1890 Amendment Bill, disagreeing with 

the amendments of the Council and giving the reason for such 
disagreement

Returning Customs A ct 1890 Amendment B ill, agreeing to the 
amendments of the Council
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M e s s a g e s — continued.
From the L egislative A ssem bly— continued.

Transmitting M unicipal Endowment Ratification B ill 
Returning Companies A ct 1890 further Amendment B ill, notifying that 

they do not insist 011 disagreeing with the amendments insisted on by 
the Council, and do not insist on their amendments on amendments 
of the Council disagreed w ith by the Council . . .

Returning Factories and Shops A ct 1896 Amendment B ill (No. 2), 
agreeing to the amendments of the Council .. .  ••• ...

Transmitting M essage from H is E xcellency the Governor recommend
ing an amendment in the Mildura Irrigation Trust Loan B ill 

Returning Insolvency Law Amendment B ill, notifying that they insist 
on disagreeing with the amendment of the Council to omit 
clause 120, and do not insist on disagreeing w ith  the other 
amendments insisted on by the Council 

Transmitting Appropriation B ill
Transmitting M essage from H is E xcellency the Governor recommending 

amendments in the Companies A ct 1890 further Amendment B ill 
Returning Crimes A ct 1890 Amendment B ill, notifying agreement to 

same ...
Returning Local Government A ct 1890 further Amendment Bill, 

notifying agreement to same 
Returning Insolvency Law Amendment B ill, still insisting on disagree

ing with the amendment of the Council to omit clause 120

Metropolitan Board of W orks. See 44 Melbourne and M etropolitan,” &c. 
Metropolitan Fire Brigades Board. See 44 Fire Brigades A cts .”
Mildura Irrigation Trust Loan B ill— Brought from the Legislative Assembly 

(Hon. H. Cuthbert) : Initiated

Subsequent proceedings

Mildura Settlem ent— Report of the Royal Commission : Presented (N o. 19) 
Mines A ct 1890— Part I .— Alteration of Regulations relating to Minir 

Leases (Regulation 26) : Presented...
Mines A cts— Regulations relating to M ining L eases: Presented ...
Mines A cts Amendment B ill— Brought from the L egislative Assem b  

(Hon. H. Cuthbert) : Initiated
Subsequent proceedings 

M ining Developm ent B ill— Brought from the L egislative A ssem bly (Hon. H . 
Cuthbert) : Initiated

Subsequent proceedings

President’s ruling on ...
M ining Development B ill (No. 2 )— Brought from the L egislative Asser 

(Hon. H . Cuthbert) : Initiated

Subsequent proceedings 

Mining Leases. See 44 M ines Acts.-”
Minor Articles used in Manufacture. See “Customs and E xcise  D uties A ct 1< 
Mooroopna W aterworks Trust. See under 44 W ater A ct 1890.”

(Hon. J . Balfour) : Initiated  
Subsequent proceedings 

Electors B il l—Brought from the L egislative Assem bly (H o ‘, 
Cuthbert) : Initiated

Subsequent proceedings
And see 44 Local Government,” &c., and 44 Petitions.’

Municipal Endowment Ratification B ill— Brought 
Assem bly (Hon. H. Cuthbert) : Initiated  

Subsequent proceedings 
Municipal Overdrafts Indemnity B ill— Brought from t 

(Hon. II. Cuthbert) : Initiated  
Subsequent proceedings 

And see 44 Petitions.”

lative Assem bly (Hon. II. Cuthbert) : Initiated  
Subsequent proceedings 

Museums. See 44 Public Library,” &c.
Mutual Benefit Society of Australasia. See 44 L ife Assurai

from the L egislative

Minutes of ^  Printed 
Proceedings d Papers.
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Parliament.

Vol. 1. Vol. 2.

Page. Page. Page. Page.

146

150

151

151

151
152

154

154

154

154

132
144, 146,
151, 153

61 ... 1095

41
33

116
150

68
73, 75, 77,

81
75

96
106, 113,

115

28
32, 6 8 -9 , 79

5 3 -4
83

146
152

79-80
83, 105, 115

96
103-4 ,115



N A T IO N A L  Gallery of Victoria. See “ Public Library,” &c.
N aval Forces. See “ Victorian N aval Forces.”
Neglected Children’s A ct 1890— Alteration of Regulations : Presented 
Neglected Children and Reformatory Schools— Report of the Secretary for 

the Department for, for the year 1895 : Presented (N o. 28)
Nelson Province, Representation of—

Issue of a W rit for the election of a Member in the place of the Hon.
S. W illiamson, who retired by rotation, announced 

Return to Writ announced
The Hon. S . W illiamson introduced and sworn —

N ew  Guinea, British— Annual Report on, from 1st July, 1894, to 30th June, 
1895, w ith Appendices : Presented (N o. 14) ...

Northcote Loan B ill— Brought from the L egislative Assem bly {Hon. D. 
Melville') : Initiated

Subsequent proceedings 
Northern Province, Representation of—

Issue of a Writ for the election of a Member in the place of the Hon. 
W. I. W inter-Irving, who retired by rotation, announced 

Return to Writ announced
T he Hon. W . I. W inter-Irving introduced and sworn ...' 

North Central Province, Representation of—
Issue of a Writ for the election of a Member in the place of the Hon. 

N . FitzGerald, who retired by rotation, announced 
Return to Writ announced

The Hon. N . FitzGerald introduced and sworn 
North-Eastern Province, Representation of—

Issue of a W rit for the election of a Member in the place of the Hon. 
J . A . W allace, who retired by rotation, announced 

Return to W rit announced
The Hon. J . A. W allace introduced and sworn 

North-W estern Province, Representation of—
Issue of a Writ for the election of a Member in the place of the Hon. 

D. E. McBryde, who retired by rotation, announced 
Return to W rit announced

The Hon. P . Phillips introduced and sworn ...
North Yarra Province, Representation of—

Issue of a W rit for the election of a Member in the place of the Hon. 
W . P itt, who retired by rotation, announced ...

Return to W rit announced
The Hon. W. P itt introduced and sworn

O B S E R V A T O R Y — Thirtieth Report of the Board of Visitors to the, together 
with the Report of the Government Astronomer for the period 
from 31st May, 1895, to 30th June, 1896 : Presented (N o. 51) ...

P A R L IA M E N T —
Bills, how dealt w ith by. See under “ B i l ls / ’ &c.
Buildings Committee (Joint) appointed ...

The Hons. J . II. Abbott, W. P itt, and N . Thornley appointed 
Members

Proclamation convening, read by the Clerk 
Proceedings on Opening— B y His Excellency the Governor 
Prorogation of— B y H is E xcellency the Governor 
Statement showing the Names, Remuneration, Duties, &c., of all 

persons Temporarily employed in the Departments of the L egis
lative Council and the Parliament Gardens under the authority of 
Part IX . of The Constitution Act Amendment Act 1890 : Presented 

Statement showing the Names, Remuneration, Duties, &c., of all 
persons Temporarily employed in the Department of the L egis
lative Assem bly under the authority of Part IX . of The Constitution 
A ct Amendment Act 1890, during the period from 27th November
1895, to 10th November, 1896 : Presented ...

Statement of Temporary Appointments made under the authority of 
Part IX . of The Constitution Act Amendment Act 1890 in the 
Department of the Library of the Parliament : Presented 

Parliamentary Franchise to Women. See “ Constitution A ct Amendment 
A ct 1890 Amendment B i l l” and “ Petitions.”
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Page. Page

Parliamentary Papers, Imperial— Early supply of. See “ Council— Adjourn
ment Motions.”

Parliamentary Standing Committee on Railways— Fourth General Report :
12Presented (No. 13) ...

Penal Establishments and Gaols— Report of the Inspector-General for the
12year 1895 : Presented (No. 8) . . .

Petitions : Presented—
Companies A ct 1890 further Amendment B ill—

Praying that the Council would refer the B ill to a Select Committee—
From the Committee on Laws of the Incorporated Institute of

33Accountants, Victoria
From Edward Knox, styling himself chairman of the Colonial

Sugar Refining Company, Limited, of Sydney, N ew  South
33Wales

From the Committee of the Victorian Division of the Society
37of Accountants and Auditors, Incorporated (England)

From certain Banks carrying on business in Victoria and
elsewhere ... 39

From the President and Members of the Council of the Melbourne
39Chamber of Commerce

Severally referred to the Committee on the B ill 33, 37, 39
Praying that the Council would reject clause D prohibiting Building

Societies receiving deposits—
From the Sandhurst Mutual Permanent Investment and Building

Society, The Bendigo Mutual Permanent Land and Building
Society, and the Commercial Permanent Land and Building
Society ... 53

From the Third Beechworth Building Society 61
From electors of the Western Province and Members of the

Committee of the Warrnambool Permanent Building and
Investment Society ... 61

Severally referred to the Committee on the B ill 53,61
From certain Companies incorporated under the Companies A cts in

force in Victoria, praying that the Council would not pass the
B ill until an opportunity had been afforded to the petitioners of
pointing out to a Select or other Committee of the Council their
reasons for objecting to the provisions of Division II. of the said
B ill ... 41

Referred to the Committee on the B ill ... 41
From the Trustees and Committee of The Bankers’ Institute of

Australasia, Melbourne, praying for the recognition of the degree
of Associate of the said Institute by the addition of the words
“ or associates of the Bankers’ Institute of Australasia, M el
bourne,” in sub-clause (h) of clause 32 of the B ill 53

Referred to the Committee on the B ill ... 53
Constitution A ct Amendment A ct 1890 Amendment B ill—

Against the B ill—
From the Councillors of the Shire of Wimmera 109

Referred to the Committee on the B ill 109
In favour of the extension of the Parliamentary franchise to women—

From electors and other adult residents in the district o f Brighton
and Shire of Moorabbin 109

From electors and other adult residents in the district of Brighton
and Shire o f Moorabbin 109

From electors and other adult residents in the Town and district of
Brighton and Shire of Moorabbin 109 •

From certain persons resident at ICyneton and elsewhere 119
From certain persons resident at Brunswick and elsewhere 119
From certain persons resident at N hill and elsewhere ... 119
From certain persons resident at Bendigo and elsewhere 119
From certain persons resident at Eaglehawk and elsewhere 119
From certain persons resident at Fitzroy and elsewhere 119
From certain persons resident at Melbourne and elsewhere 119
From certain persons resident at Korumburra and elsewhere 119
From certain persons resident at Shepparton-and elsewhere 119
From certain persons resident at Stawell and elsewhere 119
From certain persons resident at Dunkeld 119
From certain persons resident at Hawthorn and elsewhere 119
From certain persons resident at Camberwell and elsewhere 119
From certain persons resident at Brighton and elsewhere 119
From certain persons resident at Colac and elsewhere ... 119

Severally referred to the Committee on the B ill 109, 119

Papers 
presented to 
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Vol. 1. Vol. 2. 

Page. Page.

551

459
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Petitions : Presented— continued.
Constitution A ct Amendment A ct 1890 Amendment B ill— continued.

Against the extension of the Parliamentary franchise to women—
From certain residents of Victoria ... 119

Referred to the Committee on the B ill ... 119
Customs A ct 1890 Amendment B ill—

From representatives of the Melbourne Public Bonded Warehouses
against the provisions of clause 4 of the B ill 109

Referred to the Committee on the B ill 109
Factories and Shops A ct 1896 Amendment B ill—

From the Victorian Shopkeepers’ Association, praying that the
Council would refuse to pass the B ill 71

Referred to the Committee on the B ill 71
From H. Perkins, styling himself President of the Victorian Shop

keepers’ Association, and others, praying that the Council
would insist on their amendment in the Bill, requiring a two-
thirds majority for the compulsory closing of shops 99

Life Assurance Companies Amendment B ill—
From certain Mutual Life Assurance Societies doing business in

Victoria, praying that the Council would refer the B ill and the
proposed amendments thereon to a Select Committee to take
evidence 29

Referred to the Committee on the B ill 29
Municipal Electors B ill—

In favour of the B ill—
From the Mayor, Councillors, and Citizens o f  the City of

Richmond ... 65
Against the B ill—

From the President, Councillors, and Ratepayers of the Shire of
Heidelberg ... 56

From the Mayor, Councillors, and Burgesses of the Town of Port
Melbourne ... 56

From the Mayor and Councillors of the Borough of Eaglehawk ... 56
Severally referred to the Committee on the B ill 56

From the Council of the Shire of Colac 60
From Councillors of the Borough of Portland 60
From Councillors of the Shire of Portland 60
From Councillors of the Shire of Glenelg 60
From Councillors of the Town of Warrnambool 60
From Councillors of the Shire of Warrnambool 60
From Councillors of the Shire of Glenlyon 60
From the Council of the Borough of Clunes ... 60
From the Mayor, Councillors, and Citizens of the City of Fitzroy 60
From the Council of the Shire of Yarrawonga 60
From Councillors of the Shire of Rodney 60
From Councillors of the Municipal District of Raywood 60
From the Council of the Borough of Tarnagulla 60
From Councillors of the Shire of Kara Kara ... 60
From Councillors of the,Borough of St. Arnaud 60
From the Council of the Shire of Korong 60
From Councillors of the United Shire of Newham 60
From Councillors of the Shire of W hittlesea ... 60
From the Council of the Shire of Strathfieldsaye 60
From Councillors of the Shire o f Mount Franklin 60
From Councillors of the United Shire of Mai don 60
From Councillors of the Shire of Newstead ... 60
From Councillors of the City of Bendigo 60
From the Council of the Shire of Marong 60
From the Council of the Shire of Mansfield ... 60
From Councillors of the Shire of Braybrook ... 60
From Councillors of the Shire of Berwick 60
From the President and Council of the Shire of Echuca 60
From Councillors of the Shire of Deakin 60
From Councillors of the Borough of Sale 60
From the Council of the Shire of Wodonga ... 60
From Councillors of the Shire of Tam bo 60
From the Council of the Shire of East Loddon 60
From Councillors of the Municipal District of Inglewood 60
From Councillors of the Shire of Bellarine 60
From the Council of the Shire of Mort.lake 60
From the Council of the Shire of Ballarat 60



'
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Petitions : Presented— continued.
Municipal Electors B ill— continued.

A gainst the B ill—
From Councillors of the Shire of Arapiles 60
From the Council of the Shire of Gordon 60
From Councillors of the Shire of Epping 60
From Councillors of the Shire of Minhamite ... 60
From Councillors of the Borough of Majorca ... 60
From the Council of the Shire of W alhalla . . . 60
From Councillors of the Shire of Morwell 60
From the Mayor, Aldermen, and Councillors of the Town of

63Geelong
From the Mayor, Councillors, and Burgesses of the Borough of

63Daylesford ...
From the Council of the United Shire of M etcalfe 63
From the Council of the United Shire of Mount Alexander 63
From the Council of the Shire of Nunawading 63
From Councillors of the Shire of Euroa 63
From Councillors of the Shire of Cranbourne 63
From Councillors of the Borough of Hamilton 63
From Councillors of the Shire of Dundas 63
From the Council of the Shire of Mirboo 63
From the President and Councillors of the Shire of Woorayl 63
From Councillors of the Borough of K ew 63
From the Council of the City of Hawthorn .. 63
From the Mayor, Councillors, and Citizens of the City of Prahran 63
From the Council of the Shire of Chiltern 63
From Councillors of the Shire o f Rutherglen 63
From E. Shortell and Jas. K nox, styling them selves Chairman

and Secretary respectively of the United Country Municipal
63Association of Victoria

From Councillors of the Shire of Broad meadows 63
From the Mayor, Aldermen, Councillors, and Citizens of the City

63of Melbourne . . .  . ...
From the President, Councillors, and Ratepayers of the Shire of

65Caulfield
From Councillors of the Shire of Bungaree . . . 65
From Councillors of the Borough of Carisbrook 65
From Councillors of the Shire of Swan H ill .. . 65
From J . FI. Maddock and W illiam J . Barham, styling themselves

President and Secretary respectively of the Municipal
65Association of Victoria

From Councillors of the Shire of M ount Rouse 65
From the Mayor and Councillors of the Town of Northcote 65
From Councillors of the Shire of Preston 65
From Councillors of the Municipal D istrict of Gisborne 67
From Councillors of the Shire of Tem plestowe 67
From Councillors of the Shire of Mildura 67
From the Council of the Shire of Numurkah ... 67
From Councillors of the Borough of Staw ell ... . . . 67
From Councillors of the Shire of Shepparton 73
From the President, Councillors, and Ratepayers of the Shire of

79Talbot
Municipal Overdrafts Indemnity B ill—

From J . H. Maddock and W. J . Barham, styling themselves respectively
President and Secretary of the Municipal Association of Victoria,

86praying that the Council would pass the B ill ...
Referred to the Committee on the B ill .. . 86

Parliamentary Franchise to Women. See “ Petitions—Constitution A ct
Amendment A ct 1890 Amendment B ill.”

P ilotage Receipts. See “ Marine Board.”
Plural V oting Abolition. See “ Constitution A ct Amendment A ct 1890

Amendment B ill.”
Poisons A ct 1890 Amendment B ill— Brought from the Legislative Assem bly

120 
124, 131,

(Ron. W. McGulloch) : Initiated

Subsequent proceedings • •• ••• j 153
P ost Office A ct 1890— Re-direction of Telegrams within Victoria, Order in

12C ouncil: Presented ... .. .  ••• *•• ***
P ost Office Savings Bank, Victoria— Statement of Accounts of the, for the

12year 1895 : Presented (N o. 7)
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P ost Office and Telegraph D epartm ent: Presented— Page. Page. Page. Page.

Report upon the affairs of the, for the year 1895 (N o. 12) ... 19 . . . 517
Engineering and Electrical Branch—Report of the Board appointed

by His Excellency the Governor in Council to inquire into certain
charges against the said branch, and also as to the management
thereof, &c. : Presented (N o. 55) 115 . . . . . . 1641

Powder Magazines B ill— Brought from the Legislative Assem bly {Hon. H .
Cuthbert) : Initiated 80

Subsequent proceedings 84, 86
Premiers, Conference of. See under “ Conference.”
President of the Council. See under “ Council.”
Printing Committee appointed 14

The Hons. T. Brunton and J . H. Connor appointed Members. 61
Prosecution of Flower Vendors. See “  Council— Adjournment M otions.”
Protest by Council in relation to a B ill 152
Public Health, Department of— Report of the Board of Public Health for the

years 1892-5 to the Minister of Health : Presented (N o. 32) 25 . . . . . . 747
Public Instruction. See “ Education.”
Public Library, Museums, and National Gallery of V ictoria— Report of the

Trustees of the, for 1895, w ith a Statement of Income and
Expenditure for the financial year 1894-5 : Presented (N o. 18) ... 21 . . . 1063

Public Service A cts : Presented—
Amendment of Regulations 12, 17
Alteration of Regulations 62, 75, 93
Travelling Allowances 121

Public Service Board— Report : Presented (No. 16) 47 . . . 653
Public Service Retrenchment A ct 1893 Continuation B ill— Brought from the

Legislative Assem bly {Hon. H . Cuthbert) : Initiated ... 143
Subsequent proceedings 147, 153

Q U A R A N T IN E  Conference. See “ Australasian Quarantine Conference,” &c.

R A IL W A Y  Construction. See “ Rupanyup to Banyena Railway Construction
B ill.”

R ailway Em ployes’ Remuneration— Motion for a copy of the Regulations of
the Victorian Railways Commissioner as to the remuneration of
Em ployes {Hon. H . Cuthbert) 109

Agreed to . . . 109
Return 1 109

R ailway Freights. See “ Council— Adjournment Motions.”
Railway Loan Application B ill— Brought from the L egislative Assem bly

{Hon. W. McCulloch) : Initiated ... 125
Subsequent proceedings ... .. .  . . .  , ... 132, 153

Railways : Presented—
Report of the Victorian Railways Commissioner—

For the year ending 30th June, 1896 (N o. 38) 62 . . . . . . 1135
For the quarter ending 30th September, 1896 (N o. 53) 85 . . . . . . 1569

Return of Special Goods R ates—
For year ending 30th June, 1896 62
For the quarter ending 30th September, 1896 85

And see “ Parliamentary Standing Committee on Railways ”
and 66 Railway Em ployes’ Remuneration.”

Railways Commissioners’ Superannuation A ct 1895 Amendment B ill—
Brought from the L egislative Assem bly {Hon. S . Williamson') :
Initiated 143

Subsequent proceedings 147, 153
Reasons adopted by Council for not insisting on certain amendments 152
Reformatory Schools. See “ N eglected Children,” &c.
Refreshment Rooms (Joint) Committee appointed 14

The Hons. J. A . W allace and W. I. W inter-Irving appointed Members 61
Remuneration of Railway Employes. See “ Railway Em ployes’ Remuneration.”
Resignation of Member. See under “ Council.”
Restoration of Lapsed B ills. See “ Lapsed B ills Restoration.”
Ribbentrop, B .— Report by. See “ State Forests.”
Rulings of the President. See under u Council."”
Rupanyup to Banyena Railway Construction B ill— Brought from the L eg is

lative Assem bly {lion. W . McCulloch) : Initiated 132
Subsequent proceedings 144

1 Sea Paper 0  8 of the Legislative Assembly.
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S A N G S T E R , George, Esq., M .P .— Complaints made by. See “ Marine
Page. Page. Page. Page.

Board of Victoria.”
Savings Banks : Presented—

Statements and Returns for the year ended 30th June, 1896 (No. 48) 64 1477
General Order No. 23 12

And see “ Post Office Savings Bank,” &c.
Savings Banks A ct 1890 Amendment B ill— Brought from the Legislative

Assembly {Hon. H. Cuthbert) : Initiated 96 
103, 107,

Subsequent proceedings ...  ... . . .  J 115, 117, 
143, 151-2  

154
Motion : “ That the question as to the power of this House

to make any amendments in the Savings Banks A ct
1890 Amendment B ill be referred to the Standing
Orders Committee for consideration and report ” {Hon.
H. Cuthbert) 115

Debated and agreed to ...  .. . 115
Report brought up and adopted (D  3 )... 116 337

Seed Advances A ct 1896— Regulations : Presented 17
Seeds Adulteration and Sale B ill— Brought from the Legislative Assem bly

{Hon. Lieut.-Col. S ir F. T. Sargood) : Initiated 20
Subsequent proceedings ... ... . . .  j 23, 28, 31, 

33
Sessional Orders. See under “ Council.”
Settlement on Lands A ct 1893 : Presented—

Alteration of Regulations 17
Report of Proceedings taken under the provisions of the, during the

financial year ended 30th June, 1896 (N o. 33) 29 807
Regulation ... 73

And see “ Laud A ct 1 8 9 0 /'
Shops. See “ Factories,” &c.
Southern Province, Representation of—

Issue of a Writ for the election of a Member in the place of the Hon.
T. Brunton, who retired by rotation, announced 41

Return to W rit announced 47
The Hon. T. Brunton introduced and sworn ».. 48

South-Eastern Province, Representation of—
Issue of a W rit for the election of a Member in the place of the Hon.

J . Balfour, who retired by rotation, announced 41
Return to Writ announced 47

The Hon. J . Balfour introduced and sworn ... 48
South-W estern Province, Representation of—

Issue of a Writ for the election of a Member in the place of the Hon.
J . H. Grey, resigned, announced 19

Return to Writ announced 25
The Hon. Sir H . J. Wrixon introduced and sworn 29

Issue of a Writ for the election of a Member in the place of the Hon.
J . H . Connor, who retired by rotation, announced ' 41

Return to Writ announced 47
The Hon. J . H . Connor introduced and sworn 48

South Yarra Province, Representation of—
Issue of a W rit for the election of a Member in the place of the Hon.

Lieut.-Col. Sir F. T. Sargood, who retired by rotation, announced 41 1
Return to Writ announced 47

The Hon. Lieut.-Col. Sir F. T. Sargood introduced and
sworn 48

Special and other Appropriations Retrenchment A ct 1893 Continuation B ill —
Brought from the Legislative Assembly {Hon. H . Cuthbert) :
Initiated 143

Subsequent proceedings ... ... 147, 155
Special Goods Rates. See “  Railways.”
Standing Orders Committee appointed .. .  ... ... ... 14

The Hons. J . Balfour, IL. Cuthbert, N. FitzGerald, and Lieut.-Col. 
Sir F . T. Sargood appointed Members 61

333Lapsed B ills Restoration— Report of, on, brought up and adopted (D 2) 109
Temporary Standing Order relating to, adopted 

Approved by H is Excellency the Governor
109
115 *

And see “ Lapsed B ills Restoration.”
Savings Banks A ct 1890 Amendment B ill— Report of, on, brought

337up (D 3) ... 116
And see “ Savings Banks A ct 1890 Amendment B ill.”
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Standing Orders suspended ... ... ••• ••• _ •••
State Forests of Victoria— Report on the, prepared in compliance with the 

request of the Hon. R. W. Best, Minister of Lands, by B. Ribben- 
trop, C .I.E ., Inspector-General of Forests to the Government ef 
India : Presented (No. 42) ...

Statistical Register of the Colony of Victoria : Presented—
For the year 1894—

Part IX .— Social Condition (No. 2 )-..
For the year 1895—

Part I.: Blue Book (No. 4)
II.: Interchange (No. 5)

Appendix.—Posts and Telegraphs tabulated in accord
ance with the recommendations of the Post and 
Telegraph Conference, held at Hobart, in F eb 
ruary, 1895 (N o. 5a)

III .:  Finance, &c. (No. 6)
IV .: Accumulation (No. 39)

V .: V ital Statistics, &c. (No. 40)
V I.: Population (exclusive of Municipal Finances) (No. 41) ...

V II.: Law, Crime, &c. (No. 54) ...
Statistics. See “ Australasian Statistics.”
Sugar Beet Amendment Bill. See “ Beet Sugar Works A c t / ’ &c.
Supply Bills. See “ Consolidated Revenue.”
Supreme Court— Reguloe Generales, dated 25th August, 1896— Rules for the 

admission of Barristers and Solicitors : Presented

T E A C H E R S  A ct 1893 and Education A ct 1890— Regulations : Presented ... 
Telegrams—Re-direction of. See “ Post Office A ct 1890.”
Telegraph Department. See “ Post Office and Telegraph Department.”
Tick Pest. See “ Council— Adjournment Motions.”
Trade Unions, Tenth Annual Report on— Report of the Actuary for Friendly 

Societies for the year 1895, with an Appendix : Presented (No. 36) 
Trade with .the United Kingdom —  Returns prepared in compliance Avith 

Colonial Office Despatch, No. 103, of 28th November, 1895 : P re 
sented (No. 27) ...

Treasury Bonds B ill— Brought from the Legislative Assem bly {H on. II. 
Cuthbert) : Initiated

Subsequent proceedings 
Treasury Deposits Interest B ill— Brought from the Legislative Assem bly  

{lion . H. Cuthbert) : Initiated  
Subsequent proceedings

P54"

85

17

17
43

77
61
73
79
77
135

47

13

41

19

56-7
57 ,61

21-2  
22, 25

Page.

U N IT E D  Kingdom, Trade Avith. See “ Trade w ith  the United Kingdom.”

-Mounted Rifles

V E G E T A T IO N  Diseases A ct 1896—Rules and Regulations 
Victorian Military Forces : Presented—

Addition to Regulations— Part IV .- 
Addition to Regulations—Part III.
Alteration of Dress Regulations— Part V I.
Alteration of Dress Regulations—IX .
Alteration of Dress Regulations— Part X I.
Alteration of Regulations—Parts I., IV ., V ., and V I. 

Victorian Naval Forces: Presented—
Addition to Regulations— Part II., section V II. ... 
Alteration of R egulations—Part II., section III. ... 

Victorian Naval and Military Forces : Presented—
Revised Financial and Store Regulations 
Alteration of Financial and Store Regulations—

Parts II., V II., and IX . ...
Part II .
Part V II.

Additions to Financial and Store Regulations—
Part V II.
Part V II., section I.
Parts II . and V II.

Presented 64

23
145
31
47
145
47

56
64

23

31
47
95

56
64
145
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Page. Page.

... 1285
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395
403
... 1193 
.. .  1209 
... 1267 
... 1577

... 1033

... 589



Victorian Railw ays. 
V illage Settlem ents. 
V isitors— Distinguished.

See <£ R ailw ays.”
See ei Settlem ent on Lands, &c.”

Papers
Minutes of "2 Printed presented to  

Proceedings * Papers. | Parliament.

Volunteer Cadet Corps- 
Presented

See “ Council— V isitors.”
-Alteration of Regulations, Paragraphs 29 and 30 :

See under a Water A ct 1890.”W A R R N A M B O O L  W aterworks Trust.
Water A ct 1890 : Presented—

Borung Shire and the W estern Wimmera Irrigation and Water Supply 
T rust— Application o f Municipal Funds 

Dimboola Shire and the W estern Wimmera Irrigation and W ater 
Supply Trust— Application of M unicipal Funds 

And see “ Wimmera Shire,” &c.
Irrigation and Water Supply Trusts—

Bacchus Marsh—
Graduated Rate— Regulation No. 3 (Draft Form) ...

Regulation N o. 3 
Car rum— Rating Regulation 
Cohuna— Regulation N o. 11
Kerang E ast— General Rate— Rating Regulation  
Koondrook— Rating Regulation  
Koondrook and M yall—

C onstituted...
Regulations for Election of Commissioners 
Scheme and P lan of Works 

Macorna N orth—
Graduated Rate— Regulation N o. 3 (D raft F o rm )...  

Regulation N o. 3
Regulation N o. 4 
Regulation N o. 5 

Marquis H ill— R ating Regulation ...
M yall. See “ Koondrook and M yall.”
Rodney—

Graduated R ate— Regulation N o. 13 (D raft Form )
Regulation N o. 13

Tragowel Plains—
Graduated Rate— Regulation N o. 13 (Draft Form)

Regulation N o. 13 
T w elve-m ile— R ating Regulation . . .
W’andella— Rating Regulation  
W estern Wimmera—

Supply of W ater to Irrigation Colonies outside the Trust 
d istr ic t...

Rating Divisions 
Regulation N o. 20  
Regulation N o. 21

And see “ Borung,” “ Dim boola,”  and (l "W immera.” 
Y atchaw — Rating Regulation  

W aterworks Trusts—
A venel— Application for Additional Loan of £ 1 5 0 — Detailed  

Statement and Report (N o. 59)
Korumburra— A pplication for Additional Loan of £ 1 ,0 0 0  (N o. 57) 
Mooroopna— Application for Additional Loan o f £ 5 0 0  (N o. 58) ... 
Warrnambool— Application for Additional Loan of £ 5 0 0  (N o. 3) 

Wimmera Shire and the W estern Wimmera Irrigation and Water
Supply Trust— Application of Municipal Funds 

And see “ Borung ” and “ Dimboola.”

Water Supply, Royal Commission on : Presented—
Report of the Royal Commission appointed to inquire into and report as 

to the financial position and prospects of the various local bodies 
that have obtained loans from the State for the construction of 
works of water supply, and as to the position generally of the  
schemes under the control of those bodies, and to inquire into the 
financial prospects of the various water supply works carried out 
by the State as National undertakings, and their suitability for the 
purposes for which they were designed and constructed, &c., &c., 
&c., w ith  Appendices (N o. 20)

M inutes of Evidence (N o. 21) .. .
And see “ Waterworks Inquiry Board.”
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Minutes of "g Printed 
Proceedings =s Papers.

W ater Supply Loans Application B ill— Brought from the Legislative Assem bly  
(Hon. H . Cuthbert) : Initiated 

Subsequent proceedings

Waterworks Inquiry Board, 1893— Report of the. J u ly , 1894: Presented
(N o. 43)

And see “ Water Supply.”
W aterworks Trusts. See tender “ W ater A ct 1890.”
W attles A ct 1890— Issue of Lease under section 3 : Presented ... ...
W attles A ct 1890 and Land A cts— Beport of Proceedings taken under the 

provisions of the, during the year ending 31st December, 1895 : 
Presented (N o. 46)

W ellington Province, Bepresentation of—
Issue of a W rit for the election of a Member in the place of the 

Hon. H . Cuthbert, who retired by rotation, announced ...
Beturn to Writ announced

T he Hon. H . Cuthbert introduced and sworn ...
Western Province, Bepresentation of—

Issue of a W rit for the election o f a Member in the place of the 
Hon. A . W ynne, who retired by rotation, announced ...

Beturn to W rit announced
T he Hon. A . W ynne introduced and sworn .. .

Wimmera Shire and the W estern Wimmera Irrigation and Water Supply 
Trust— Application of Municipal Funds : Presented ...

Women’s Suffrage. See “ Constitution A ct Amendment A ct 1890 Amendment 
B ill.”

Workrooms and Shops. See “ F actories/’ &c.
W rits. See “  Council— W rits of E lection.”

Y A B B A  Biver Floods B ill— Brought from the L egislative Assem bly (Hon. H . 
Cuthbert)'. Initiated

Subsequent proceedings <
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P E O C E E D m G S  OIST BILLS.





BILLS INTRODUCED IN THE LEGISLATIVE 
COUNCIL

AJSTD BROCEJtiDIlSrGS T H E R E O N

D U R I N G  S E S S I O N  1 8 9 6.

A LIEN S ACT 1890 A M ENDM ENT BILL.
A PPRO PRIATIO N BILL.
BEET SUGAR W ORKS ACT 1896 A M EN D M EN T BILL.
COMPANIES ACT 1890 F U R T H E R  AM ENDM ENT BILL.

See a lso  “ L i f e  A s s u r a n c e .”

CONSOLIDATED R E V E N U E  BILL (No. 1).
CONSOLIDATED R E V E N U E  BILL (No. 2).
CONSOLIDATED R E V E N U E  BILL (N o. 3).
CONSTITUTION ACT A M ENDM ENT ACT 1890 A M EN DM EN T BILL. 
CORONERS ACT 1890 A M ENDM ENT BILL.
COUNCIL REDUCTION OF M EMBERS. See “ L e g i s l a t i v e  C o u n c i l . ’

CREDIT FONCIER. See “ S a v in g s  B a n k s .”

CRIM ES ACT 1890 AM ENDM ENT BILL.
CUSTOMS ACT 1890 AM ENDM ENT BILL.
EM PLOYERS A N D  EMPLOYES ACT 189 (PA R T  II I .)  CONTINUATIO N BILL. 
EXPLOSIVES ACT 1880 A M ENDM ENT BILL.
EXPLOSIVES ACT 1890 A M EN DM EN T BILL (N o. 2).
FACTORIES A N D  SHOPS ACT 1890 A M EN DM EN T BILL.
FACTORIES A N D  SHOPS ACT 1896 A M EN DM EN T BILL.
FACTORIES A N D  SHOPS ACT 1896 A M EN D M E N T  BILL (N o. 2).
FED ERA L COUNCIL R EFE R R IN G  BILL.
GAME ACT 1890 A M ENDM ENT BILL.
GOVERNM ENT STOCK REDEM PTION BILL.
INCOME T A X  BILL.
IN SO LVENCY 'LAW A M ENDM ENT BILL.
JUSTICES ACT 1890 A M ENDM ENT BILL.
LEG ISLATIVE COUNCIL REDUCTION OF M EMBERS BILL.
LICENSING ACT 1890 A M ENDM ENT BILL.
L IFE  A SSURANCE COMPANIES A M EN DM EN T BILL.
LOCAL GOVERNM ENT ACT 1890 F U R T H E R  A M EN DM EN T BILL.
LOCAL GOVERNM ENT ELECTIONS BILL.

See a lso  “  M u n ic ip a l .  ”

M ELBOURNE M UNICIPAL ELECTIONS BILL.
M ILDURA IR RIGATION T R U ST  LOAN BILL.
M INES ACTS A M EN DM EN T BILL.
M IN IN G  D EV ELO PM EN T BILL.
M IN IN G  DEVELO PM ENT BILL (No. 2).
M U NIC IPAL COUNCILLORS IN D E M N IT Y  BILL.
M U NIC IPAL ELECTORS BILL.
M U NIC IPAL END O W M EN T R ATIFICATIO N BILL.
M U N IC IPA L  OVERDRAFTS IN D E M N IT Y  BILL.

See also “ L o c a l  G o v e r n m e n t .”
M U N IC IPA L IT IE S’ ADVANCES ACT 1895 AM ENDM ENT BILL.
NORTHCOTE LOAN BILL.
PA R L IA M E N TA R Y  FRANCHISE TO W OMEN. See “ C o n s t i t u t i o n .”

PLU R A L  VOTING ABOLITION. See “ C o n s t i t u t io n .”

POISONS ACT 1890 A M EN DM EN T BILL.
POST OFFICE SAVINGS B A N K . See “ S a v in g s  B a n k s .”

PO W D ER  M AGAZINES BILL.
PUBLIC SERVICE R ETRENCH M ENT ACT 1893 CONTINUATION BILL.



R AILW AY CONSTRUCTION. See “ R u p a n y u p  t o  B a n y e n a  

RAILW A Y  LOAN APPLICATION BILL.
RAILW A YS COMMISSIONERS’ SU PER A N N U A TIO N  ACT 1S95 AM ENDM ENT BILL.
REDEM PTION OF GOVERNMENT STOCK. See “  G o v e r n m e n t  S to c k .
REDUCTION OF MEMBERS. See “ L e g i s l a t i v e  C o u n c i l .”

RETRENCHM ENT OF SALARIES. See “  P u b l i c  S e r v i c e  R e t r e n c h m e n t  and “ S p e c ia l  a n d  o t h e r  
A p p r o p r ia t io n s .  ”

R U P A N Y U P  TO B A N Y E N A  RAILW A Y  CONSTRUCTION BILL
SAVINGS BANKS ACT 1890 AM ENDM ENT BILL.
SEEDS ADULTERATION AND SALE BILL.
SPECIAL A ND  OTHER APPROPRIATIONS RETRENCHM ENT ACT 1893 CONTINUATION BILL.
SUGAR BEET AM ENDM ENT. See “ B e e t  S u g a r  WrORKS.

SUPPLY. See “ C o n s o l id a t e d  R e v e n u e .”

TREASURY BONDS BILL.
TREASURY DEPOSITS INTEREST BILL.
VICTORIAN GOVERNM ENT STOCK. See “ G o v e r n m e n t  S t o c k . ’

W ATER SU PPLY  LOANS APPLICATION BILL.
W OM EN’S SUFFRAGE. See “ C o n s t i t u t i o n .”

Y A R RA  R IV ER  FLOODS BILL.

SU M M A R Y  OF P R O C E E D IN G S  ON B IL L S .

Bills introduced during the Session 52

Initiated in the Legislative Council 10

Passed and assented to - 6
„ the Legislative Council but not the Legislative Assembly 1

Discharged ... 2
Lapsed 1

------ 10

Brought from the L egislative Assembly ... 4 2

Passed and assent.ed to 33
„ and reserved
„ the Legislative Council with amendments but not agreed to by the

1

Legislative Assembly 3
D ischarged... 1
Second reading negatived 1
Lapsed 2
Ruled out of order ... .................... 1

---- 42
------ 52



P R O C E E D I N G S  ON B I L L S .

S E S S I O N  1 8 9 6 .

A l i e n s  A c t  1890 A m e n d m e n t  B i l l . — B ill intituled 
“ An Act to amend the ‘Aliens Act 1 8 9 0 /”—  
{Hon. D . Coutts. )—Brought from the Legis
lative Assembly and read a first time, 10th 
November, 1896, p. 80.

Read a second time and com m itted; considered 
in Committee, 11th November, p. 84.

Further considered in Committee and reported 
with an amendment; report, by leave, con
sidered and adopted; B ill read the third 
time and passed, 4th December, p. 105.

Message from the Assem bly notifying that they 
have agreed to the amendment of the Council 
with amendments, 8th December, p. 108.

Amendments considered and agreed to, 9th 
December, p. 110.

Message from the Assembly transmitting M es
sage from H is Excellency the Governor 
recommending an amendment in the Bill, to 
which the Assem bly had agreed ; H is E x 
cellency’s amendment considered and agreed 
to, 15th December, p. 116. {Assented to 24dh 
December. Act No. 1462.)

A p p r o p r i a t i o n  B i l l . — B ill intituled “ An A ct to 
apply a sum out o f the Consolidated Revenue 
to the service o f the year ending on the thirtieth 
day o f June One thousand eight hundred and 
ninety-seven and to appropriate the Supplies 
granted in this Session of Parliament.”— {Hon. 
II. Cuthbert.)—Brought from the Legislative 
Assembly and read a first time ; read a second 
time, by leave, and committed; considered in 
Committee and reported without amendment; 
report considered and adopted ; Bill read the 
third time and passed, 24th December, 1896, 
p. 152. {Assented to 24 th December. A ct 
No. 1480.)

B e e t  S u g a r  W o r k s  A c t  1896 A m e n d m e n t  B i l l .  
— Bill intituled “ An A ct to amend the ‘ Beet 
Sugar Works A ct 1896/ ” —  {Hon. W. 
M cCulloch.)— Brought from the Legislative 
Assembly and read a first time, 16th Decem 
ber, 1896, p. 122.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted; B ill 
read the third time and passed, 23rd December, 
p. 148. {Assented to 24 th December. A ct No. 
1475.)

C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .  
— B ill intituled “ A n A ct to further amend the 
1 Companies A ct 1890/ ”— {Hon. II. Cuthbert.) 
— Brought from the Legislative Assembly 
and read a first time, 28th July, 1896, pp. 
25—6,

C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l  
— continued.

Petitions presented and referred to the Com
mittee on the Bill, 11th August, p. 33 ; 12th 
August, p. 37; 18th August, p. 39 ; 19th 
August, p. 41 ; 8th September, p. 53 ; 29th 
September, p. 61.

Motion— That this B ill be now read a second 
time— debate interrupted and adjourned, 11th 
August, p. 33 ; debate resumed and further 
adjourned, 11th August, p. 34; debate re
sumed ; B ill read a second time and com- 

. m itted; considered in Committee, 12th August,
p. 37.

Further considered in Committee, 18th August, 
p. 40; 19th August, p. 42; 25th August, p. 
43; 1st September, p. 50; 2nd September, p. 
51; 8th September, p. 54.

Reported with amendments, 8th September, p. 
54.

Recommitted to a Select Committee for the 
reconsideration of clauses 2, 18, 20, 21, 23 to 
28 inclusive, 31, 32, 35 to 46 inclusive, 48, 
49, 51, 55, 56, 70, 97, 100, 102, 104, 106, 
108, 110, 111, 112, 114, 115, 119, 123, 126, 
127, 129, 130, 146, 160, 161, 165, 166, 167, 
new clauses, A , B, E, D, and the Schedules ; 
Standing Order, by leave, suspended to allow  
the Committee to consist of twelve Members 
and Committee appointed, 8th September, 
p. 54.

Member of Select Committee discharged from 
attendance, 15th September, p. 56.

Member of Select Committee appointed, 15th 
September, p. 56.

Report of Select Committee brought up, 29th 
October, p. 77.

Recommitted to a Committee of the whole for 
the reconsideration of clauses 2, 18, 20,
21, 23 to 28 inclusive, 31, 32, 35 to 46
inclusive;* 48, 49, 51, 55, 56, 70, 97,
100, 102, 104, 106, 108, 110, 111,.112, 114,
115, 119, 123, 126, 127, 129, 130, 146, 160,
161, 165, 166, 167, new clauses A , B, E, D, 
and the Schedules; reconsidered in Committee, 
11th November, p. 83.

Further considered in Committee, 17th Novem 
ber, p. 86; 24th November, p. 92 ; 25th N o
vember, p. 93.

Re-reported with amendments, 25th November,
p. 93.

Recommitted for the reconsideration of clauses 2, 
29, 32, 34, 53, 58, 84, the head-line to clause 
46, new clauses of which notice had been 
given, and the t i t le ; reconsidered in Com
mittee, 25th November, p. 93*



Further considered in Committee and re-reported 
with amendments and an amended title, viz.: 
— “ An Act to further amend the ‘ Companies Act 
1890’ and fo r  other purposes 26th November, 
p. 95.

Recommitted for the reconsideration of clauses 
32, 45, C, K, and a new clause (being clause 46 
previously struck out in Committee); recon
sidered in Committee and re-reported with 
amendments ; report, by leave, considered and 
adopted ; B ill read the third time and passed, 
26th November, p. 95.

M essage from the Assembly notifying that they 
have agreed to some o f the amendments of the 
Council, have disagreed with others of the 
said amendments, and have agreed to some 
of the said amendments with amendments, 
16th December, p. 121.

Amendments considered (Nos. 1 to 3) ; the Council 
agree to some of the amendments of the 
Assembly on amendments of the Council, 
disagree with another of the said amendments, 
and do not insist on one of their amendments, 
17th December, pp. 125-80.

Amendments further considered (N os. 4 to 61) ; 
the Council do not insist on some of their amend
ments, and insist on others (some on division), 
and agree to some of the amendments of the 
Assem bly on amendments of the Council, and 
disagree with other of the said amendments 
(some on division) ; motion, by leave, That the 
resolution of the Council of the 17th Decem
ber to agree to the amendments of the A ssem 
bly in amendment 1 be read and rescinded—  
resolved in the affirmative, and amendments 
(on division) disagreed with, 22nd December, 
pp. 135-42.

M essage from the Assem bly notifying that they 
do not insist on disagreeing with the amend
ments made and insisted on by the Council, 
and that they do not insist on their amend
ments on amendments of the Council, 23rd 
December, p. 150.

Message from the Assembly transmitting Mes
sage from His Excellency the Governor re
commending certain amendments in the Bill, 
to which the Assem bly had agreed; His 
E xcellency’s amendments considered and 
agreed to, 24th December, p. 154. {Assented 
to 24 th December. Act No. 1482.)

C o n s o l i d a t e d  R e v e n u e  B i l l  ( N o . 1).— B ill in
tituled “ An Act to ap>ply out of the Consolidated 
Revenue the sum o f One million one hundred 
and sixty-eight thousand seven hundred and 
ninety-six pounds to the service of the year One 
thousand eight hundred and ninety-six and 
ninety-seven.”— {Hon. II. Cuthbert.)—Brought 
from the Legislative Assembly and read a first 
tim e; read a second time, by leave, and com
mitted ; considered in Committee and reported 
without amendment; report considered and 
adopted; B ill read the third time and passed, 
28th July, 1896, p. 26. {Assented to 2Qth Ju ly . 
Act No. 1446.)

C o n s o l i d a t e d  R e v e n u e  B i l l  ( N o . 2).— B ill in
tituled “ An Act to apply out o f the Consolidated 
Revenue the sum of One hundred and one 
thousand, and nineteen pounds to the service of 
the year One thousand eight hundred and ninety- 
five and ninety-six.”— (Ron. II. Cuthbert.) — 
Brought, from the Legislative Assem bly and 
read a first time ; read a second time, by leave, 
and committed; considered in Committee and

C o n s o l i d a t e d  R e v e n u e  B i l l  ( N o .  2)— continued.
reported without, amendment; report considered 
and adopted; B ill read the third ^time and 
passed, 15th September, 1896, p. 56. (J s - 
sented to 21 si September. Act No. 14o0.)

C o n s o l i d a t e d  R e v e n u e  B i l l  ( N o .  3).— B ill in
tituled “ An Act to apply out of the Consoli
dated Revenue the sum of Six hundred and 
seventy thousand seven hundred and seventy- 
eight pounds to the service of the year One 
thousand eight hundred and ninety-six and 
ninety-seven.”— {Hon. II. Cuthbert.')— Brought 
from the Legislative Assembly and read a 
first tim e; read a second time, by leave, and 
com m itted; considered in Committee and re
ported without amendment; report considered 
and adopted ; B ill read the third time and 
passed, 21st October, 1896, p. 71. {Assented 
to 30th October. Act No. 1454.)

C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1890 A m e n d 
m e n t  B i l l . — B ill intituled “ An Act to amend 
i The Constitution Act Amendment Act 1890 
and fo r  other purposes.”— (Ron. W. McCulloch.) 
— Brought from the Legislative Assembly and 
read a first time, 8th December, 1896, p. 108.

Petitions presented and referred to the Com
mittee on the Bill, 9th December, p. 109 ; 
16th December, p. 119.

The Order of the Day for the second reading 
having been read, the President sa id :—  
“ Before the second reading of the Constitu
tion A ct Amendment A ct 1890 Amendment 
B ill is called on, it is my duty to inform hon
orable Members that this B ill has not been 
introduced into this House in the manner pre
scribed by section 60 of The Constitution A ct, 
or by Standing Order No. 264 of the Legisla
tive Assembly, and I  therefore rule that it is 
not properly before the Council and cannot be 
considered. The proposal to abolish the class 
of electors provided by The Constitution Act, 
namely, men, and to create an altogether dif
ferent body, namely, persons— to include both 
men and women— is a radical and fundamental 
departure from the provisions of that A ct, and 
should be considered and dealt w ith as pro
vided for by that Statute,’; 16th December,
p. 122.

Motion— That this House disagrees w ith the 
ruling of the Hon. the President on the B ill—  
negatived, 16th December, p. 122.

C o r o n e r s  A c t  1890 A m e n d m e n t  B i l l . — B ill to 
amend the Coroners Act 1890.— (Ron. II. 
Cuthbert.)— Initiated and read a first time, 
6th October, 1896, p. 64.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 13th October,
p. 66.

M essage from the Assem bly notifying their 
agreement to the B ill, 10th November, p. 80. 
{Assented to IQth November. Act No. 1455.)

C r im e s  A c t  1890 A m e n d m e n t  B i l l . — B ill to 
amend the Crimes Act 1890.— (Hon. II. 
Cuthbert.)—Initiated and read a first time, 
15t,h December, 1896, p. 116.

Read a second time and committed ; considered 
in Committee and reported with amendments, 
17th December, p. 124.

Order for consideration of report discharged and 
B ill recommitted for reconsideration ; recon
sidered in Committee and re-reported with



C r im e s  A c t  1890 A m e n d m e n t  B i l l — continued.
amendments ; report, by leave, considered and 
adopted ; B ill read the third time and passed, 
23rd December, p. 146.

' M essage from the Assem bly notifying their 
agreement to the Bill, 24th December, p. 154. 
{Assented to 24iih December. Act No. 1478.)

C u s t o m s  A c t  1890 A m e n d m e n t  B i l l . — B i l l  inti
tuled “ An Act to amend the 1 Customs A ct 
1890 ’ and fo r  other purposes.”— {lion . W. 
McCidloch.')— Brought from the Legislative  
Assem bly and read a first time, 1st December, 
1896, p. 97.

Petition presented and referred to the Com
mittee on the Bill, 9th December, p. 109.

Read a second time and committed ; considered 
in Committee, lo th  December, p. 117.

Further considered in Committee, 16th .Decem
ber, p. 121 ; 18th December, p. 133.

Reported w ith  amendments, 18th December, p. 
133.

Recommitted for the reconsideration of clauses 
5, 9, and 21 ; reconsidered in Committee and 
re-reported with am endm ents; report, by 
leave, considered and adopted ; B ill read the 
third time and passed, 18th December, p. 133.

M essage from the A ssem bly notifying their 
agreement to the amendments of the Council, 
22ud December, p. 144. {Assented to 24<A 
December. A ct No. 1471.)

E m p l o y e r s  a n d  E m p l o y e s  A c t  1890 ( P a r t  III .)  
C o n t i n u a t i o n  B i l l . — Bill intituled “ A n  
Act to further continue in  force P a rt I I I . o f  
the iEmployers and Employ6s Act 1890.’ ”—  
{Hon. H . Cuthbert.)—Brought from the L egis-

1 lative Assem bly and read a first time, 16th
December, 1896, p. 120.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 17th December, 
p. 124. {Assented to 24 th December. Act No. 
1466.)

E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l . — B ill to 
amend the Explosives Act 1890.— {Hon. H. 
Cuthbert.')— Initiated and read a first time, 7th 
July, 1896, p. 16.

Order for second reading discharged and B ill 
withdrawn, 12th A ugust, p. 38.

E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o .  2 ) .—  
B ill to amend the Explosives Act 1890.— {Hon. 
II. Cuthbert.)— Initiated and read a first time, 
18th August, 1896, p. 40.

Read a second time and committed ; considered in 
Committee and reported with an amendment, 
6th October, p. 64.

Report considered and adopted ; B ill read the 
third time and passed, 13th October, p. 66.

M essage from the Assem bly notifying their 
agreement to the Bill with amendments, 10th 
November, p. 80.

Amendments considered and agreed to, 11th 
November, p. 84. {Assented to 16th Novem
ber. Act No. 1457.)

F a c t o r i e s  a n d  S h o p s  A c t  1890 A m e n d m e n t  
B i l l . — B ill intituled “ An Act to amend the 
‘ Factories and Shops Act 1890’ and fo r  other 
purposes.”—  {Hon. II. Cuthbert.)—  Brought 
from the Legislative Assem bly and read a first 
time, 7th Ju ly , 1896, p. 16.

Read a second time and committed ; considered 
in Committee and reported with amendments ; 
report, by leave, considered and adopted ; B ill 
read the third time and passed, 14th July, pp. 
19-20.

F a c t o r i e s  a n d  S h o p s  A c t  1890 A m e n d m e n t  
B i l l — continued.

M essage from the Assem bly notifying that they  
have agreed to the amendments of the Council, 
21st July, p. 21. {Assented to 28 th July. A ct 
No. 1445.)

F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  
B i l l . — B ill intituled “ A n  A ct to amend the 
‘ Factories and Shop)s A ct 1896.’ ”— {Hon. I I . ' 
Cuthbert.)— Brought from the Legislative  
Assem bly and read a first time, 6th October, 
1896, p. 64.

Petition presented and referred to the Committee 
on the Bill, 21st October, p. 71.

Petition presented, 2nd December, p. 99.
Read a second time and committed ; considered 

in Committee, 13th October, p. 66.
Further considered in Committee, 20th October, 

p. 69 ; 21st October, p. 72 ; 29th October, p. 
78 ; 10th November, p. 80.

Reported with amendments ; report, by leave, 
considered and adopted ; B ill read the third 
time and passed, 10th November, pp. 80-1 .

M essage from the Assembly notifying that they  
have agreed to some of the amendments of 
the Council, have disagreed with one of such 
amendments, and have agreed to others of the 
said amendments with amendments, 25th N o 
vember, p. 93.

Amendments considered ; the Council do not 
insist on one of their amendments disagreed 
with by the Assembly, agree to some of the 
amendments of the Assem bly on amendments 
of. the Council, disagree w ith other of the 
said amendments, and agree to one amend
ment w ith an amendment, 2nd December,
pp. 100-1.

M essage from the Assembly notifying that they 
insist on their amendments in clauses B and 
C ; that they have amended one o f their 
amendments in clause E  disagreed with by 
the Council, and have made consequential 
amendments in the same clause ; that they do 
not insist on one of their amendments in the 
said clause ; that they have agreed to the 
amendment made by the Council on one of the 
Assem bly’s amendments in the said clause ; 
and that they insist on their amendment in 
clause I  w ith an amendment, 8th December,
p. 108.

Amendments considered ; the Council insist on 
disagreeing with certain amendments insisted  
on by the Assembly ; disagree w ith the further 
amendments made by the Assem bly in new  
clause E  ; do not insist on disagreeing with  
the amendment in clause I, and agree to" the 
further amendment of the Assem bly in the 
same clause, 9th December, pp. 110-12. B ill 
not returned from the Assembly.

F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  
B i l l  (N o. 2 ).— B ill intituled “ An Act to 
amend the ‘Factories and Shops Act 1896.’ ”—  
{Hon. II. Cuthbert.)— Brought from the L egis
lative Assembly and read a first time, 22nd 
December, 1896, p. 135.

Read a second time and committed ; considered 
in Committee and reported with amendments; 
report, by leave, considered and adopted ; B ill 
read the third time and passed, 23rd Decem
ber, pp. 147-8 .

Message from the Assem bly notifying their 
agreement to the amendments of the Council, 
23rd December, p. 151. (Assented to 24th
December. Act No. 1476.)



F e d e r a l  C o u n c i l  R e f e r r i n g  B i l l j — B ill intituled 
“ An Act to refer certain matters to the Federal 
Council o f Australasia fo r  the exercise of Legis
lative Authority thereon.”— {lion . II. Cuthhert.) 
—  Brought from the Legislative Assem bly  
aud read a first time, 16th December, 1896,
p. 120.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 17th Decem 
ber, p. 123. (Assented to 2 ith  December. Act 
No. 1464.)

G a m e  A c t  1890 A m e n d m e n t  B i l l . — B ill to amend 
the Game Act 1890.— {lion . II. Cuthhert.) —  
Initiated and read a first time, 7th July, 1896,
p. 16.

Read a second time and committed ; considered 
in Committee, 29th July, p. 28.

Further considered in Committee and reported 
with an amendment ; report, by leave, con
sidered and adopted ; B ill read the third time 
and passed, 11th A ugust, p. 34.

M essage from the Assem bly notifying their 
agreement to the B ill with amendments, 9th 
December, p. 110.

Amendments considered and agreed to, 10th 
December, p. 113.

M essage from H is E xcellency the Governor 
recommending certain amendments in the B ill;  
H is Excellency's amendments considered and 
agreed to, 15th December, p. 116.

M essage from the Assem bly notifying their 
agreement to H is E xcellency's amendments, 
16th December, p. 120. (Assented to 2 ith
December. Act No. 1463.)

G o v e r n m e n t  S t o c k  R e d e m p t i o n  B i l l . — B ill inti
tuled “An Act to authorize the Raising o f Money 
fo r  the Redemption o f Victorian Government 
Stock and other purposes.”— {Hon. W. McCul- 
loch.)— Brought from the Legislative Assem
bly and read a first time, 16th December, 1896,
p. 122.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 17th Decem 
ber, p. 125. {Assented to 2 ith  December. Act 
No. 1468.)

I n c o m e  T a x  B i l l . — B ill intituled “ An Act to 
declare the Rates o f Duties o f Income Tax 
fo r  the Year ending on the th irty-first day of  
December One thousand eight hundred and 
ninety-seven and to amend the ‘Income Tax Act 
1 8 9 5 .'”— {lion . D. Coutts.)— Brought from 
the Legislative Assem bly and read a first time, 
16th December, 1896, p. 121.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; Bill 
read the third time and passed, 17th Decem 
ber, p. 124. {Assented to 24 th December. Act 
No. 1467.)

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l . — B ill intituled 
“ An Act to amend the Law relating to Insol
vency {Hon. II. Cuthhert.)— Brought from 
the Legislative Assem bly and read a first 
time, 20th October, 1896, p. 68.

Motion— That this B ill be now read a second 
time— debate adjourned, 17th November, p. 
86 ; debate resumed ; B ill read a second time 
and committed ; considered in Committee, 18th 
November, p. 87.

| Further considered in Committee, 19th Novem 
ber, p. 89 ; 1st December, p. 97 ; 2nd Decem 
ber, p. 101 ; 4th December, p. 106 ; 9th 
December, p. 112 ; 10th December, p. 114.

Reported with amendments, 10th December,
P- 114;

, Recommitted for the reconsideration of clauses 1, 
3, 6, 16, 17, 24, 68, 73, 75, 95, 98, 111, 117, 
and 119 ; reconsidered- in Committee and re
reported with amendments ; report, by leave, 
considered and adopted; B ill read the third time, 
amended, and passed, 10th December, p. 114.

Message from the Assem bly notifying that they 
have agreed to some of the amendments of the 
Council, have disagreed with others, have 
agreed to some of the said amendments with  
amendments, and have disagreed w ith the 
amendment of the Council to omit clause 120 
for the following reason, viz. :— Because this 
clause imposes a rate, tax, or impost, and 
because its omission w ill interfere w ith the 
public revenue. The amendment is, therefore, 
an infraction of the privileges of the A s
sembly. And the Assembly do not deem it 
necessary to offer any further reason, hoping 
that this one w ill be deemed sufficient, 18th 
December, p. 132.

Amendments considered; the Council do not 
insist on some of their amendments, do insist 
on others of the said amendments, and agree 
to the amendments of the Assem bly on amend
ments of the Council, 23rd December, pp. 
148-50.

M essage from the Assem bly notifying that they 
insist on disagreeing with the amendment of 
the Council to omit clause 120, and do not 
insist on disagreeing Avith the other amend
ments made and insisted on by the C ouncil; 
amendment disagreed with considered ; the 
Council still insist on their amendment to omit 
clause 120, 23rd December, p. 151.

M essage from the Assem bly notifying that they  
still insist on disagreeing with the amendment 
of the Council to omit clause 120 ; amendment 
considered; the Council still insist on their 
amendment, 24th December, p. 154. B ill not 
returned from the Assembly.

J u s t i c e s  A c t  1890 A m e n d m e n t  B i l l . — B ill to 
amend the Justices Act 1890 and for other 
purposes.— {lion . II. Cuthhert.) — Initiated and 
read a first time, 11th November, 1896, p. 83.

Read a second time and committed ; considered 
in Committee and reported Avith an amend
ment; report, by leave, considered and adopted; 
Bill read the third time and passed, 17th 
November, p. 86.

M essage from the Assem bly notifying their 
agreement to the B ill, 26th November, p. 96. 
{Assented to 27th November. A ct No. 1458.)

L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  
B i l l . — Bill for reducing the Number of M em
bers of the Legislative Council.— {1Ion. II. 
Cuthhert.)— Initiated and read a first time, 
9th December, 1896, p. 110.

Order for second reading discharged and Bill 
withdrawn, 23rd December, p. 152.

L i c e n s i n g  A c t  1890 A m e n d m e n t  B i l l . — Bill to 
amend the Licensing Act 1890.— {Hon. N. 
L evi.)— Initiated and read a first time, 4th 
August, 1896, p. 30.

Read a second time and committed ; considered 
in Committee and reported Avithoi.it amend
ment ; report considered and adopted ; Bd[ 
read the third time and passed, 1 2th August, 
p. 37. B ill not returned from the Assembly.



L i f e  A s s u r a n c e  C o m p a n ie s  A m e n d m e n t  B i l l . —  
Bill to amend the provisions of the Companies 
Act 1890 relating to Life Assurance.— {lion.
II. Cuthbert.)— Initiated and read a first time, 
23rd June, 1896, p. 12.

Petition presented and referred to the Committee 
on the B ill, 4th August, p. 29.

Motion— That this B ill he now read a second 
time— debate adjourned, 7tli Ju ly , p. 18 ; 
debate resumed ; B ill read a second time and 
committed ; considered in Committee, 14tli 
July, p. 20.

Further considered in Committee, 21st July, 
p. 22 ; 28th July, p. 25 ; 4th August, p. 30 ; 
6th October, p. 64 ; 13th October, p. 66.

Reported with amendments, 13th October, p. 66. 
B ill lapsed.

L o c a l  G o v e r n m e n t  A c t  1890 f u r t h e r  A m e n d 
m e n t  B i l l . — Bill to further amend the Local 
Government Act 1890.— {Hon. W. P it t .)—  
Initiated and read a first time, 9th December, 
1896, p. 112.

Read a second time and committed ; considered 
in Committee and reported without amendment; 
report considered and adopted ; B ill read the 
third time and passed, 16th December, p. 
121.

M essage from the Assem bly notifying their 
agreement to the B ill, 24th December, p. 154. 
{Assented to 24 th December. Act No. 1479.)

L o c a l  G o v e r n m e n t  E l e c t i o n s  B i l l . — B ill inti
tuled “ An Act to further amend the i Local 
Government Act 1890.’ ”— {Hon. W. McCulloch.) 
Brought from the Legislative Assembly, and 
read a first time, 14th July, 1896, p. 20.

Read a second time and committed ; considered 
in Committee and reported with amendments ; 
report, by leave, considered and adopted ; B ill 
read the third time and passed, 5th August, 
p. 32.

Message from the Assembly notifying that they  
have disagreed with the amendments of the 
Council ; amendments considered ; the Coun
cil insist on their amendments, 11th A ugust, 
p. 34.

Message from the Assembly notifying that they  
do not insist on disagreeing with the amend
ments insisted on by the Council, 11th August, 
p. 34. {Assented to 12th August. Act No. 
1449.)

M e l b o u r n e  M u n i c i p a l  E l e c t i o n s  B i l l . — B ill in
tituled “ An A ct to give to all Ratepayers the 
right to vote a t a ll Elections fo r  the C ity  
Council o f Melbourne.”— {Hon. W. McCulloch.) 
— Brought from the Legislative Assem bly and 
read a first time ; read a second time, by leave, 
and com m itted; considered in Committee and 
reported without amendment; report considered 
and adopted ; B ill read the third time and 
passed, 15th September, 1896, p. 57. {As
sented to 21 st September. Act No. 1452.)

M i l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l . — B ill in
tituled “An Act to authorize the granting o f  a 
Loan to the F irst M ildura Irrigation Trust and  
fo r  other purposes.”— {Hon. H. Cuthbert.)—  
Brought from the Legislative Assem bly and 
read a first time, 18th December, 1896, p. 132.

Read a second time and committed ; considered 
in Committee, 22nd December, p. 144.

Further considered in Committee and reported 
without am endm ent; report considered and 
adopted ; B ill read the third time and passed, 
23rd December, p. 146.

M i l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l — continued.
Message from the Assembly transmitting Mes

sage from H is Excellency the Governor 
recommending an amendment in the Bill, to 
which the Assembly had agreed ; H is E xcel
lency’s amendment considered and agreed to, 
23rd December, p. 151. {Assented to 2^th 
December. A ct No. 1477.)

M in e s  A c t s  A m e n d m e n t  B i l l . — Bill intituled "An  
Act to amend the Mines Acts.”— {lion. H . 
Cuthbert.)— Brought from the Legislative  
Assembly and read a first time, 15th Decem
ber, 1896, p. 116.

Read a second time, 23rd December, p. 150. 
B ill lapsed.

M in in g  D e v e l o p m e n t  B i l l . — Bill intituled “An 
Act to subsidize and enable Compxmies to further 
develop Gold M ining and fo r  other purposes.”—  
{Hon. H . Cuthbert.)— Brought from the Legis
lative Assembly and read a first time, 20th 
October, 1896, p. 68.

Motion— That this Bill be now read a second 
time— debate adjourned, 27th October, p. 73 ; 
debate resumed —  the President said : —  * 
“ The question has been raised by the Honor
able Dr. Embling as to whether this House 
is entitled to make any amendments in 
this B ill. On that point I have no doubt 
whatever. The Council can amend this Bill 
if  it considers it advisable to do s o ; ” B ill 
read a second time and committed ; considered 
in Committee, 28th October, p. 75.

Further considered in Committee and reported 
with amendments, 29th October, p. 77.

Recommitted for the reconsideration of clauses 
11 and 12 ; reconsidered in Committee and 
re-reported with further amendments, 29th 
October, p. 77.

Order for consideration of report discharged and 
B ill recommitted for the reconsideration of 
clauses 21, 22, and 25 ; reconsidered in Com
mittee and re-reported with a further amend
ment ; report, by leave, considered and adopted; 
B ill read the third time and passed, 10th N o
vember, p. 81. B ill not returned from the 
Assembly.

M in in g  D e v e l o p m e n t  B i l l  ( N o . 2).— B ill intituled 
“An Act to subsidize and enable Companies to 
further develop Gold Mining and fo r  other p u r
poses.”— {Hon. II. Cuthbert.)— Brought from 
the Legislative Assembly and read a first time, 
26th November, 1896, p. 96.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill read 
the third time and passed, 4th December, p. 106.

Message from the Assembly transmitting a 
communication from the Clerk of the Parlia
ments reporting a clerical error in the Bill, 
which error had been corrected by the 
Assembly ; amendment considered and agreed 
to, 10th December, p. 113. {Assented to \Ath 
December. Act No. 1461.)

M u n i c i p a l  C o u n c i l l o r s ’ I n d e m n ity -  B i l l . — B ill 
intituled “A n  A ct to further amend the ‘ Local 
Government A ct 1890.’ ”— {Hon. J. Balfour.)—  
Brought from the Legislative Assembly and 
read a first time, 29th July, 1896, p. 28.

Read a second time and committed ; considered 
in Committee and reported with amendments; 
report, by leave, considered and adopted ; B ill 
read the third time and passed, 5th August, 
p. 32.

Message from the Assembly notifying that they 
have agreed to some of the amendments of the 
Council, have agreed to another of the said



M u n i c i p a l  C o u n c i l l o r s ’ I n d e m n i t y  B i l l — con
tinued.

amendments with amendments, and have dis
agreed with one of the said amendments ; 
amendments considered ; the Council agree to 
the amendments of the Assembly, and do not 
insist (on division) on their amendment dis
agreed with by the Assem bly, 20th October, 
pp. 68-9 . (.Assented to 30th October. A ct No. 
1453.)

M u n i c i p a l  E l e c t o r s  B i l l . — Bill intituled “ A n  A ct 
to further amend the ‘ Local Government A ct 
1890.’ ”— {Hon. H . Cuthbert.)—Brought from 
the Legislative Assem bly and read a first time, 
8th September, 1896, pp. 53-4 .

Petitions presented and referred to the Com
mittee on the B ill, 15th September, p. 56.

Petitions presented, 29tli September, p. 60 ; 6th 
October, p. 63 ; 13th October, p. 65 ; 20th  
October, p. 67 ; 27th October, p. 73 ; 10th 
November, p. 79.

Order for second reading discharged and B ill 
withdrawn, 11th November, p. 83.

, M u n i c i p a l  E n d o w m e n t  R a t i f i c a t i o n  B i l l . — B ill 
intituled “ A n  A ct to ra tify  the method o f dis
tributing the Endoivment to M unicipalities and 
for other purposes.”— {Hon. H. Cuthbert.') — 
Brought from the Legislative Assem bly and 
read a first time, 23rd December, 1896, p. 146.

Read a second time, 23rd December, p. 152. 
Bill lapsed.

M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l . — B ill in 
tituled “A n  A ct to indemnify the Councillors o f  
various M unicipalities fo r  Borrowing Moneys 
by Overdrafts on Bankers fo r  the purposes o f  
their M unicipalities contrary to the provisions 
o f  the ‘ Local Government A ct 1890 ’ and fo r  
other purposes.” —  {Hon. H . Cuthbert.) —  
Brought from the Legislative Assem bly and 
read a first time, 10th November, 1896, 
pp. 79-80 .

Petition presented and referred to the Committee 
on the B ill, 17th November, p. 86.

Read a second time and committed ; considered 
in Committee, 11th November, p. 83.

Further considered in Committee and reported 
without am endm ent; report considered and 
adopted ; B ill read the third time and passed, 
4th December, p. 105. {Assented to 14th De
cember. A ct No. 1460.)

M u n i c i p a l i t i e s ’ A d v a n c e s  A c t  1895 A m e n d m e n t  
B i l l . —Bill intituled “ A n  A ct to amend the 
1Municipalities' Advances Act 1895.’ ”— {Hon.
H . Cuthbert.)— Brought from the Legislative  
Assem bly and read a first time, 26th Novem 
ber, 1896, p. 96.

Read a second time and committed ; considered 
in Committee and reported without amendment; 
report considered and adopted ; B ill read the 
third time and passed, 3rd December, pp. 
103-4. {Assented to 14th December. A ct 
No. 1459.)

N o r t h c o t e  L o a n  B i l l . — Bill intituled “ An Act to 
authorize the Town o f Northcote to construct 
certain permanent Works and Undertakings in  
lieu o f certain other permanent Works and 
Undertakings.”— {Hon. D. M elville.)— Brought 
from the Legislative Assembly and read a 
first time, 17th December, 1896, p. 125.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 23rd December, 
p. 146. ■ {Assented, to 24 th December. Act. No.
1472.)

P o i s o n s  A c t  1890 A m e n d m e n t  B i l l . — Bill intituled 
“An Act to amend the ‘Poisons Act 1890.’ ”—  
{Hon. W. McCulloch.)— Brought from the 
Legislative Assembly and read a first time, 
16th December, 1896, p. 120.

Read a second time and committed ; considered 
in Committee and reported with amendments ; 
report, by leave, considered and adopted ; Bill 
read the third time and passed, 17tli December, 
p. 124.

M essage from the Assembly notifying that they 
have agreed to one of the amendments of the 
Council and have agreed to another ot the 
said amendments with an amendment ; amend
ment considered and agreed to, 18th December, 
p. 131. {Assented to 24th December. Act No.
1469.)

P o w d e r  M a g a z i n e s  B i l l . — B ill intituled “ A n  A ct
to authorize an exchange o f land between Her 
Majesty and the proprietors of certain lands in  
the p>arish o f Truganina required by Her 
Majesty fo r  the establishment of Poivder M aga
zines, and to authorize the construction by the 
State of a Tramway to such Magazines.”—  
{Hon. II. Cuthbert.)— Brought from the L egis
lative Assem bly and read a first time, 10th 
November, 1896, p. 80.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 11th N ovem 
ber, p. 84. {Assented to 16th November. A ct 
No. 1456.)

P u b l i c  S e r v i c e  R e t r e n c h m e n t  A c t  1893 C o n 
t i n u a t i o n  B i l l . — Bill intituled “ A n  A ct 
providing fo r  the continuance in force fo r  
certain lim ited times of the Rates o f Reductions 
of Salaries pyrovided fo r  in the ‘ Public Service 
Retrenchment A ct 1893.’ ”— {Hon. II. Cuthbert.) 
— Brought from the Legislative Assem bly and 
read a first time, 22nd December, 1896, p. 
143.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 23rd December, 
p. 147. {Assented to 2Ath December. A ct No.
1473.)

R a i l w a y  L o a n  A p p l i c a t i o n  B i l l . — B ill intituled
“ An Act to sanction the Expenditure o f Moneys 
available under Loan A ctsfor R aihvays.”— {Hon. 
W. McCtdloch.)— Brought from the Legislative 
Assem bly and read a first time, 17th Decem 
ber, 1896, p. 125.

Read a second time and committed; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 18th December, 
p. 132, {Assented to 24 th December, Act No.
1470.)

R a i l w a y s  C o m m is s io n e r s ’ S u p e r a n n u a t i o n  A c t  
1895 A m e n d m e n t  B i l l . — Bill intituled “ A n  
Act to amend the ‘ R ailw ays Commissioners’ 
Superannuation Act 1895.’ ”— {Hon. S. W il
liamson.)— Brought from the Legislative As
sembly and read a first time, 22nd December, 
1896, p. 143.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 23rd December, 
p. 147. {Assented to 24th December. Act No.
1474.)



R u p a n y u p  t o  B a n y e n a  R a i l w a y  C o n s t r u c t i o n  
B i l l . — B ill intituled “ An Act to authorize the 
construction by the State o f  a Line of R ailw ay  
from  Rupanyup to B an yen a” —  (Hon. W. 
McCulloch.)— Brought from the Legislative 
Assem bly and read a first time, 18th Decem 
ber, 1896, p. 1-32.

Motion for second reading, on division, negatived, 
22nd December, p. 144.

S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l . — B ill 
intituled “ An A ct to amalgamate the Rost Office 
Savings Bank and the Commissioners’ Savings 
Banks, to amend the i Savings Banks A ct 1 890 / 
to enable advances to be made and fo r  other p u r
poses.”— (Hon. H. Cuthbert.)— Brought from 
the Legislative Assem bly and read a first time, 
26th November, 1896, p. 96.

Motion— That this B ill be now read a second 
time— debate adjourned, 3rd December, p. 103 ; 
debate resumed ; B ill read a second time and 
com m itted; considered in Committee, 8th  
December, p. 107.

Question as to the power of this House to make 
any amendments in the B ill, referred to the 
Standing Orders Committee for consideration 
and report, 15th December, p. 115.

Standing Orders Committee report that the Bill, 
in their opinion, does not come within the pro
visions of section 56 of The Constitution A ct, 
15th December, p. 116.

Report from Standing Orders Committee adopted, 
15th December, p. 116.

B ill further considered in Committee and reported 
with amendments ; report, by leave, considered 
and adopted ; B ill read the third time and 
passed, 15th December, p. 117.

M essage from the Assem bly notifying that they  
have disagreed with the amendments of the 
Council for the following reason, v iz .:— B e
cause the B ill is a B ill for appropriating part of 
the revenue of Victoria, and the amendments 
made by the Council are an infraction of the 
provisions of section 56 of The Constitution 
Act, which prohibits the Council from altering 
B ills “ for appropriating any part of the 
revenue of Victoria,” and the Assem bly do 
not deem it necessary to offer any further 
reason, hoping the above may be sufficient, 
22nd December, p. 143.

Amendments considered ; the Council do not 
insist on their amendments in this B ill dis
agreed with by the Assem bly, but maintain 
that this is not a B ill which comes w ithin the  
operation of the 56th section of The Constitu
tion Act, and therefore they have the undoubted 
right to amend the same ; but in view  o f the 
importance of the B ill, and the great desire of 
the Council to meet what they believe to be 
the wishes of the country, they have decided 
not to insist on their amendments, but they 
do so under protest, 23rd December, pp. 
151-2. (Assented to 2 ith  December. A ct No. 
1481.)

S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l . — B ill in
tituled “ A n  A ct to prevent the Adulteration  o f  
Seeds and to regulate the Sale o f Seeds Trees 
Shrubs and Vines.”— (Hon. Lieut.-Col. S ir  F. T. 
Sargood.)— Brought from the Legislative A s
sembly and read a first time, 14th Ju ly , 1896,
p. 20.

Read a second time and committed ; considered 
in Committee, 22nd July, p. 23.

Further considered in Committee and reported 
w ith an amendment ; report, by leave, con
sidered and adopted ; B ill read the third time 
and passed, 29th July, p. 28.

M essage from the Assembly notifying their 
agreement to the amendment of the Council, 
5th August, p. 31. (Assented to ^th August. 
Act No. 1448.)

S p e c i a l  a n d  o t h e r  A p p r o p r i a t i o n s  R e t r e n c h 
m e n t  A c t  1893 C o n t i n u a t i o n  B i l l . —Bill 
intituled “ An Act providing fo r  the continuance 
in  force fo r  certain limited times o f the Rates o f  
Reductions o f Salaries provided fo r  in  the 
‘ Special and other Ap>prop>riations Retrenchment 
Act 1893.’ ”— (Hon. II. Cuthbert.)—Brought 
from the Legislative Assembly and read a first 
time, 22nd December, 1896, p. 143.

Read a second time, w ith the concurrence of an 
absolute majority of the whole number of the 
Members of the Council, and com m itted; con
sidered in Committee and reported without 
am endm ent; report considered and adopted ; 
B ill read the third time, w ith the concurrence 
of an absolute majority of the whole number 
of the Members of the Council, and passed, 
23rd December, p. 147. (Reserved fo r  the sig
nification o f Her M ajesty’s pleasure thereon, 
24 th December, see p. 155.)

T r e a s u r y  B o n d s  B i l l . — B ill intituled “ An Act to 
authorize the issue o f Treasury Bonds.”— (Hon.
H . Cuthbert.)— Brought from the Legislative  
Assem bly and read a first time ; read a second 
time, by leave, and committed; considered in 
Committee and reported without amendment ; 
report considered and adopted ; Bill read the 
third time and passed, 15th September, 1896, 
ipp. 56—7. (Assented to 21s£ September. Act 
No. 1451.)

T r e a s u r y  D e p o s i t s  I n t e r e s t  B i l l . — B ill intituled 
“ A n  A ct to authorize the paym ent o f Interest 
on certain deposits in the Treasury.”— (H on.H . 
Cuthbert.)—Brought from the Legislative  
Assem bly and read a first time ; read a second 
time, by leave, and committed ; considered in 
Committee and reported without am endm ent; 
report considered and adopted ; B ill read the 
third time and passed, 21st July, 1896, pp. 
2 1-2 . (Assented to 22nd July. A ct N o. 
1444.)

W a t e r  S u p p l y  L o a n s  A p p l i c a t i o n  B i l l . — Bill 
intituled “A n  A ct to. sanction the issue and 
application o f certain sums o f money as Loans 
fo r  Water Supply and Irrigation Works in the 
Country D istricts and fo r  other purposes.”—  
(Hon. II. Cuthbert.)— Brought from the Legis
lative Assembly and read a first time, 16th 
December, 1896, p. 120.

Read a second time and committed ; considered 
in Committee and reported without amend
ment ; report considered and adopted ; B ill 
read the third time and passed, 17t,h Decem
ber, p. 123. (Assented to 24 th December. 
Act No. 1465.) .

Y a r r a  R i v e r  F l o o d s  B i l l . — B ill intituled “ A n  
Act to provide fo r  the Reduction o f Floods in  
the R iver Yarra Yarra within the cities o f  
Melbourne Richmond and Prahran and fo r  
other purposes.”— (Hon. II. Cuthbert.)—  
Brought from the Legislative Assembly and 
read a first time, 21st July, 1896, p. 21.
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Y a r r a  R i v e r  F l o o d s  B i l l — continued.
Motion— That this B ill be now read a second 

time ; further motion for the adjournment of 
the debate negatived ; question— That this 
B ill be now read a second time — resolved 
in the affirmative ; B ill read a second time 
and committed ; considered in Committee 
and reported with amendments ; report, by 
leave, considered and adopted ; B ill read 
the third time and passed, 29th Ju ly , p. 
27.

Y a r r a  R i v e r  F l o o d s  B i l l —continued.
Message from the Assembly notifying that they  

have agreed to some of the amendments of the 
Council and have disagreed with one of the 
said amendments ; amendment disagreed w ith  
considered; the Council insist on their amend
ment, 4th August, p. 29.

M essage from the Assem bly notifying that they  
do not insist on disagreeing with the amend
ment insisted on bv the Council, oth A ugust, 
p. 31. (Assented to Zth August. A ct No. 1447.)
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V I C T O R I A .

No. 1.

MINDIES OF THE PROCEEDINGS

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 23b d  JUNE, 1896.

1. The Council met pursuant to the Proclamation of His Excellency the Governor, bearing date the 
twenty-third day of May, 1896, which Proclamation was read by the Clerk, and is as follows :—

FU R T H E R  PR O R O G U IN G  P A R L IA M E N T  A N D  F IX IN G  T H E  TIM E FOR H O LDING  
T H E  TH IR D  SE SSIO N  OF T H E  S IX T E E N T H  PA R L IA M E N T .

P r o c l a m a t io n

By His Excellency the Right Honorable Thomas, Baron Brassey, Knight Commander of the Most 
Honorable Order of the Bath ; Governor and Commander-in-Chief in and over the Colony of 
Victoria and its Dependencies, &c., &c., &c.

W h e r e a s  by The Constitution A c t it was amongst other things enacted that it should be lawful 
for the Governor to fix such places within Victoria and, subject to the limitation therein contained, 
such times for holding the first and every other Session of the Council and Assembly, and to vary 
and alter the same respectively in such manner as he might think fit; and also from time to time to 
prorogue the said Council and Assembly, and to dissolve the said Assembly, by Proclamation or 
otherwise, whenever he should deem it expedient: And whereas the said Council and Assembly
called “ The Parliament of Victoria,” stand prorogued until Monday, the 1st day of June, 1896, 
and it is expedient further to prorogue the same, and to fix the time for holding the next Session 
thereof : Now therefore I, the Governor of Victoria, in exercise of the power conferred by the 
said Act, do by this my Proclamation further prorogue the said Parliament of Victoria until 
Tuesday, the 23rd day of June, 1896 ; and also I do hereby fix Tuesday, the 23rd day of 
June aforesaid, as the time for the commencement and holding of the next Session of the said 
Council and Assembly, called the Parliament of Victoria, for the despatch of business, at the 
hour of Two o’clock in the afternoon, in the Parliament Houses, situate in Parliament-place, 
Spring-street, in the City of Melbourne : And the Honorable the Members of the Legislative 

. Council and the Members of the Legislative Assembly are hereby required to give their attendance 
at the said time and place accordingly.

Given under my Hand and the Seal of the Colony, at Melbourne, this twenty-third day 
of May, in the year of our Lord One thousand eight hundred and ninety-six, and in 
the fifty-ninth year of Her Majesty’s reign.

( l . s . )  B R A SSE Y .

By His Excellency’s Command,
GEORGE TU R N E R .

G o d  s a v e  t h e  Q u e e n  !

(500 copies.)



2. A p p r o a c h  o p  H is E x c e l l e n c y  t h e  G o v e r n o r .— The approach ]of His] E xcellency the Governor 
was announced by the Usher.

H is E xcellency came into the Council Chamber, and commanded the Usher to desire the 
immediate attendance of the Legislative Assem bly, who, being come w ith their Speaker, His 
Excellency was pleased to speak as follows :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o p  t h e  L e g i s l a t i v e  C o u n c i l  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

In calling you together for the first time since my arrival in Victoria, I  am glad to be able 
to congratulate you on the passing away of the protracted drought, which had checked the returning 
prosperity of the country ; and I  trust that the present expectation of a plentiful harvest will be 
fully realized.

It is pleasant to be able to state that signs of improvement are visible in almost every branch 
of trade and commerce ; exports exceed those of the previous year by half-a-million sterling ; 
factories are more numerous, and the number of persons employed therein greater ; the sale of land 
is steadily increasing ; the mines are producing more gold and employing more miners ; and such 
satisfactory progress has been made in opening up coal-fields that Victoria may hope at no distant 
date to have an independent supply.

An important Conference, at which N ew  South W ales, South Australia, Queensland, 
Tasmania, and Victoria were represented by their Premiers or other Ministers, was held at 
Sydney at the commencement of the year. I t  is gratifying to know that the resolutions which it 
passed were agreed to unanimously. These resolutions w ill be laid before you and in such cases as- 
require legislative action to give them effect your sanction w ill be asked to the necessary measures.

During the recess every effort has been made by my Government, in conjunction w ith  the 
Governments of those Colonies which have already passed Enabling A cts, to urge upon the Govern
ments of Queensland and Western Australia the advisableness of speedily passing similar measures. 
It  is understood that both these great Colonies w ill proceed with the necessary legislation, and there 
is now every hope that during the present year the whole of Australia w ill elect representatives to 
a Convention for the purpose of framing a Federal Constitution.

The measure for the encouragement of the manufacture of B eet Sugar, w hich became law  
last Session, has led to the formation of a company with flattering promises of support, and it is 
hoped this w ill result in a valuable industry being permanently established in Victoria. The fact 
that the soil and climate of portions of the country are peculiarly adapted for the growth of tobacco 
and of oil-bearing plants has not escaped attention, and my Advisers have taken steps to encourage 
the cultivation and scientific treatment of these products.

The increase in the yield of Gold has encouraged my Advisers to bring prominently under 
the notice of European capitalists the advantages of Victoria as a field for investm ent. T he A gent- 
General is kept supplied with full reports on proved auriferous leads and lines of reef.

The Railway Commissioner, under the provisions of the A ct passed last Session, has been 
appointed, and w ill shortly enter upon the arduous and responsible duties of his important office.

The loss of traffic occasioned by the failure of the harvest has caused a serious deficiency in 
the income derived from the Railways during the present financial year. For the coming year the 
prospects are more favorable, and a largely increased revenue may be expected.

In order to provide as much employment as possible during the winter months, my M inisters 
have carried on the regrading of certain lines and other works authorized by Parliament. The 
expenditure incurred will, it is believed, be fully justified by the reduction in the working expenses 
and greater efficiency. It is confidently expected that when the Standing Committee on Railways 
has reported on the questions submitted to it still further works of a reproductive character can be 
undertaken.

A  Royal Commission has been appointed to examine into the condition and prospects of the 
Irrigation Settlem ent of Mildura. W hen its report has been received, my Advisers w ill be prepared 
to carefully consider the complicated issues that have been raised by the unfortunate state of that 
settlement.

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

The Estim ates for the ensuing Financial Year will be laid before you without delay. My 
Advisers have maintained their policy of bringing about a substantial and permanent reduction of 
the Public Expenditure, and the Estimates to be submitted to you have been framed with the view  
of preserving the economical administration of the Government. To enable you to deal w ith the 
details of the expenditure at the earliest possible moment, you w ill be asked to complete the con- 
sideiation of the Estim ates as speedily as practicable after the delivery o f the Financial Statement.

_ Recognising that in order to make production successful the producer must have command 
of capital at a low rate of interest, my Advisers have carefully considered the valuable Report of the 
Commission on State Banking. They w ill propose for your sanction a measure Avhich w ill enable 
producers to obtain money under more advantageous terms than have hitherto existed.

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c il  :

Mr . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

The first business which w ill be placed before you w ill be those two important measures 
which unfortunately failed to become law during the past Session ; the B ill to amend the Shops and 
h actories A ct, which is designed to cope with the great and increasing evil of sweating, and to 
assuie to the workers a fair wage and healthy and comfortable surroundings w hilst at work ; and 
the B ill to amend the Companies A ct, which is intended, w hilst g iving every scope to honest Indus
trial enterprise, to check the many abuses which experience has shown to be too prevalent in 
connexion with the promotion and management of companies.
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_ My Advisers will bring before you proposals having for their object the amendment of The 
Constitution Act and the removal of the many anomalies and restrictions which uoav exist in regard 
to the exercise of the franchise.

The amendment of the Mining Acts, more especially in connexion with the position of those 
who work mines as tributers, and the consolidation of the general body of Mining Laws now con
tained in a number of scattered Acts, have been long urgently required. The very magnitude of 
the undertaking has caused delay, but my Advisers have prepared a comprehensive measure dealing 
with the subject which will be submitted for your consideration.

For many years the necessity has been recognised for making better and more definite pro
vision for the maintenance of Charitable Institutions, for their management, and for the distribution, 
on some settled plan, of the funds provided by the State for Charitable purposes. Aided by the 
valuable Report of the Royal Commission on Charities, my Advisers have framed a measure to carry 
out these objects, which will be shortly laid before you.

Recent events threatened to involve the Empire in Avar. Happily they have had no result 
except to demonstrate the undoubted loyalty of every portion of the Queen’s Dominions and the 
force which a united people hold in reserve and which they are ready to exert Avhen their spirit is 
aroused. The suddenness with which the danger arose is a warning to Australians that they must 
be prepared at all times for immediate and concerted action, and my Advisers, in accordance Avith 
the resolution arrived at by the Sydney Conference, and reciprocating the action of the other 
Colonies, will lay before you a B ill which will enable Victorian troops to be employed in case of 
necessity for the defence of any portion of Australia.

In the interest of producers, and to assist them to obtain and keep the position in the 
markets of the world to which the quality of their commodities entitles them, you will be asked to 
deal with a Bill to regulate the export of Live Stock, Meat, Dairy Produce, and Fruit, and to 
provide for thorough and efficient inspection of these products when intended for exportation.

It is also proposed to ask your sanction to a measure which will give consumers protection 
against the sale in our markets of food not fit for consumption, more especially meat and milk, upon 
the purity and wholesomeness of which the health of the people so largely depends.

The exigencies of public business did not allow any opportunity for the amendment of the 
Insolvency Law during last Session, though the necessity for it had become apparent. My Advisers 
have prepared and intend to lay before you a Bill which will remedy the defects of the existing 
system, and incorporate improvements which experience has shown to be necessary.

A  measure has been prepared and will be submitted to you for the purpose of regulating the 
immigration of undesirable persons, especially destitute Asiatics, whose numbers have increased so 
considerably as to threaten to become a burden to the State as well as a source of public danger.

The law passed for the settlement of trade disputes having been found to be inoperative, my 
Advisers have framed a proposal which will be laid before you, and which is intended to give 
opportunities for amicable arrangement of those disagreements between employers and employed 
which have been in the past a serious danger to the community as well as a material loss to 
industry.

A  number of other useful measures will be proposed for your consideration according as the 
exigencies of public business will allow. Amongst these will be found a B ill for the Suppression 
of Usury ; a measure amending the law relating to Life Assurance ; a B ill to provide for the 
improvement of the River Yarra ; an amendment of the Post Office A c t ; a measure dealing with 
Explosives ; a Bill to provide a general Metropolitan Cemetery ; an amendment of the Police 
Offences A c t ; a B ill to amend the Local Government Acts ; a measure to amend the Land Acts ; 
a Bill to amend the law relating to Game ; and various other practical measures of minor 
importance.

And now, in leaving you to your deliberations, I  pray that by the blessing of Divine 
Providence your labours may conduce to the welfare and continued prosperity of the people.

Which being concluded, a copy of the Speech was delivered to the President, and a copy to Mr. 
Speaker, and His Excellency the Governor left the Chamber.

The Legislative Assembly then withdrew.

3. The President took the Chair, and read the Prayer.

4 . D e c l a r a t i o n s  o f  M e m b e r s .— The Honorables the President, J . H. Abbott, J . Balfour, J. Bell*
T. Brunton, Sir W. J . Clarke, Bart., J . II. Connor, S. W. Cooke, D. Coutts, H. Cuthbert, 
T. Dowling, Dr. W. H. Embling, N . FitzGerald, S. Fraser, G. Godfrey, F. S. Grimwade, C. J. Ham, 
N . Levi, D. E . McBryde, W. McCulloch, D. Melville, E. Miller, E. Morey, W. Pitt, J . M. Pratt, 
A . O. Sachse, Lieut.-Col. Sir F. T . Sargood, J . Service, G. Simmie, Sir A . Snowden, J . Sternberg, 
N . Thornley, J . A . Wallace, S. Williamson, and W. I. Winter-Irving severally delivered to the 
Clerk the Declaration required by the thirty-seventh section of the Act No. 1075, as hereunder set 
forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, W i l l i a m  A u s t i n  
Z e a l ,  do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Six hundred and eighty-seven pounds aboAre all charges and incumbrances affecting the 
same, other than any public or parliamentary tax or municipal or other rate or assessment; and 
further, that such lands or tenements are situated in the municipal districts of Prahran and 
South Melbourne, and are knoAvn as—

“ Parts of Crown portions 14, 17, 18, and 20, parish of Prahran, at Toorak ; and 
part of CroAvn allotment 3, section I, and Crown allotment 4, section I, and Crown 
allotment 4, section L, city of South Melbourne, all in the county of Bourke.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Prahran are rated in the rate-boolc of such district upon a yearly value of
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Four hundred and forty-four pounds ; and that such of the said lands or tenements as are situate 
in the municipal district of South Melbourne are rated in the rate-book of such district upon a 
yearly value of Two hundred and forty-three pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W. A . Z E A L .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, J o s e p h  H e n r y  
A b b o t t ,  do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Two hundred and seventeen pounds above all charges and incumbrances affecting the 
same, other than any public or parliamentary tax or municipal or other rate or assessm ent; and 
further, that such lands or tenements are situated in the municipal districts of Sandhurst, Echuca, 
a n d  Strathfieldsaye, and are known as—

“ Firstly, Crown allotment six  and six  a  of section sixty-eight C, Olmda and Ulad- 
stone streets, city and parish of Sandhurst, county of Bendigo.

“ Secondly, Crown allotments one, two, and three, section nineteen, parish of Mandurang, 
county of Bendigo.

“ Thirdly, part of allotment thirteen, section one, and part of Crown allotment six of 
section three, parish of Mandurang, county of Bendigo, particularly described in 
certificate of title entered in the Register Book, vol. 1353, fol. 270462.

“ Fourthly, part of Crown allotment seventeen, section one, parish of Mandurang, county 
of Bendigo, particularly described in certificate of title entered in the Register 
Book, vol. 1140, fol. 227959.

“ Fifthly, part of Crown allotment three, section six, town of Echuca, parish of Echuca 
North, county of Rodney, particularly described in certificate o f title entered in the 
Register Book, vol. 1786, fol. 357001.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Bendigo are rated in the rate-boolc of such district upon a yearly value of 
Sixteen pounds ; and that such of the said lands or tenements as are situate in the municipal district 
of Strathfieldsaye are rated in the rate-boolc of such district upon a yearly value of One hundred 
and twenty-seven pounds ; and that such of the said lands or tenements as are situate in the 
municipal district of Echuca are rated in the rate-book of such district upon a yearly value of 
Seventy-four pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ J O S E P H  H E N R Y  A B B O T T /’

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I , J a m e s  B a l f o u r ,  
do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of One 
hundred and seven pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessment; and further, that such lands or 
tenements are situated in the municipal district of Prahran, and are known as part of Crown portion 
18, parish of Prahran.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Prahran are rated in the rate-book of such district upon a yearly value of One 
hundred and seven pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JA M E S  B A L F O U R .”

“ In compliance with the provisions o f the A ct 54 Victoria, N o. 1075, I, J a m e s  B e l l ,  do 
declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for my 
own use and benefit in lands or tenements in the colony of Victoria of the yearly value o f One 
hundred and sixty-five pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or 
tenements are situated in the municipal district of Dunolly, and are known as my property, being 
allotments 4, 5, 6, 7, and 9 of section 26, and allotments 8b and 9 of section 12, town of Dunolly.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Dunolly are rated in the rate-book of such district upon a yearly value of One 
hundred and sixty-five pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JA M E S  B E L L .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1 0 7 5 ,1, T h o m a s  B r u n t o n ,  
do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of Five  
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tenements 
are situated in the municipal district of Essendon, and are known as—

“ ‘ Roxburgh’, A scot Vale, bounded by Bloomtield-road, St. Leonard’s-road, Union-road, and 
Roxburgh-street,
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“ And I further declare that such of the said lands or tenements as are situate in the 
municipal district of Essendon are rated in the rate-book of such district upon a yearly value of Five 
hundred pounds, and that such of the said lands or tenements as are situate in the municipal district 
of Essendon are rated in the rate-book of such district upon a yearly value of Five hundred pounds.

“ And I  further declare that I have not collnsively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ TH O M A S B R U N T O N .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, S i r  W i l l i a m  
J o h n  C l a r k e ,  Bart., do declare and testify that I am legally or equitably seised of or entitled to 
an estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria 
of the yearly value of Eight hundred and sixty-five pounds above all charges and incumbrances 
affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessment ; and further, that such lands or tenements are situated in the municipal district of 
Merriang, and are known as Three thousand four hundred and sixty-one acres, in the parishes of 
Kalkallo and Mickleham, No. 48 in the rate-book.

“ And I  further declare that such of the said lands or tenements as are situate in the muni
cipal district of Merriang are rated in the rate-book of such district upon a yearly value of 
Eight hundred and sixty-five pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W. J . CLARK E.”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, J o s e p h  H e n r y  
C o n n o r ,  do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of over One hundred pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessment ; and further, that 
such lands rnr tenements are situated in the municipal district of Colac, shire of Colac, "parish of 
Cundare, county of Grenville, and are known as allotments 57a and 57b, parish ot Cundare, 
containing three hundred and eighteen acres one rood twenty-four perches.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Colac, shire of Colac, parish of Cundare, county of Grenville, are rated in 
the rate-book of such district upon a yearly value of One hundred and txventy-seven pounds eight 
shillings, and that such of the said lands or tenements as are situate in the municipal district of 
Colac are rated in the rate-book of such district upon a yearly value of One hundred and nineteen 
pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JO S. H. CO NNO R.”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, S a m u e l  W i n t e r  
C o o k e ,  do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessm ent; and further, that such lands 
or tenements are situated in the municipal district of Dundas, and are known as 6 Murndal.’

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Dundas are rated in the rate-book of such district upon a yearly value 
of One thousand four hundred and sixty pounds. _

“ And I  further declare that I have not collusixmly or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ SA M U E L  W IN T E R  COOKE.”

“ In compliance w ith the provisions of the Act 54 Victoria, No. 10/5, I, D a v i d  C o u t t s ,  do 
declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for my 
own use and benefit in lands or tenements in the colony of Victoria of the yearly value of over One 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands oi tenements 
are situated in the municipal districts of Korong and East Loddon, and are known as Salisbury 
E state/ municipal district of Korong, and the ‘ Elmswood E state/ also land known as Naugkton s,
municipal district of East Loddon. . .

“ And I further declare that such of the said lands or _ tenements as are situate m the 
municipal district of Korong are rated in the rate-book of such district upon a yeaily value of Five 
hundred pounds ; and that such of the said lands or tenements as are situate in the municipal district 
of East Loddon are rated in the rate-book of such district upon a yearly value of Six hundred an

^ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council. <( rn iT T T S  ”



“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, H e n r y  C u t h b e r t ,  

of Ballarat, do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Two hundred pounds above all charges and incumbrances affecting the same, other than 
any public or parliamentary tax or municipal or other rate or assessment; and further, that such 
lands or tenements are situated in the municipal districts of Ballarat and shire of Ballarat, and 
are known as—

“ Part of allotment 4 of section 9, city of Ballarat, county of Grenville ; and 
“ Allotm ent 2 of section 14, parish of Ballarat, county of Grenville.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Ballarat are rated in the rate-book o f such district upon a yearly value 
of E ighty pounds; and that such of the said lands or tenements as are situate in the municipal 
district of the shire of Ballarat are rated in the rate-book of such district upon a yearly value of 
One hundred and twenty pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the L egislative Council.

“ H E N R Y  C U T H B E R T .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, T hom as D o w lin g , 
do declare and testify that I  am legally or equitably seised of or entitled to an estate o f freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of Two  
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tenements 
are situated in the municipal districts of Hampden and Mortlake, and are known as ‘ Jellalabad/ 
situated on Mount Emu Creek, and bounded on the south by township of Darlington, on the east by 
lands belonging to Messrs. Cole and Dodds, on the north by station known as ‘ Terrinallum/ and on 
the w est by station known as ‘ Mount F y a n s/

“ And I  further declare that such of the said lands or tenements as are situate in the municipal 
district o f Mortlake are rated in the rate-book of such district upon a yearly value of One thousand 
seven hundred pounds, and that such of the said lands or tenements as are situate in the municipal 
district of Hampden are rated in the rate-book of such district upon a yearly value of F ive  hundred 
and forty-six pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ T H O M A S D O W L IN G .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, W T lliam  H en ry  
E m bling, do declare and testify that I  am legally  or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred and seventy-five pounds above all charges and incumbrances affecting the 
same, other than any public or parliamentary tax  or municipal or other rate or assessm ent; and 
further, that such lands or tenements are situated in the municipal district of St. Kilda, and are 
known as ‘Elm wood,’ Chapel-street.

“ And I further declare that such o f the said lands or tenements as are situate in the muni
cipal district of St. Kilda are rated in the rate-book o f such district upon a yearly value of One 
hundred and seventy-five pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W . H . E M B L IN G .”

“ In compliance with the provisions of the A ct 54 Victoria, N o. 1075, I, N ic h o la s  F i t z 
G e r a ld , do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessment; and further, that such lands 
or tenements are situated in the municipal districts of Castlemaine and St. Kilda, and are known as 
‘ Turlough H ou se/ Camp Hill, Castlemaine, and ‘ M oira/A lm a-road, St. Kilda, county of Bourke.

“ And I  further declare - that such of the said lands or tenements as are situate in the 
municipal district of Castlemaine are rated in the rate-book o f such district upon a yearly value of 
Seventy-five pounds, and that such of the said lands or tenements as are situate in the municipal 
district of St. Kilda are rated in the rate-book of such district upon a yearly value of Three 
hundred pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ N . F IT Z G E R A L D .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, Simon F r a s e r , do 
declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for my 
own use and benefit in lands or tenements in the colony of Victoria of the yearly value o f Three 
hundred and fifty pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or 
tenements are situated in the municipal district of Prahran, and are known as ‘ .Norla/ L’ving-road. 
Toorak.
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declare that ®uch of the sai(1 lands or tenements as are situate in the 
umcipal distinct of Prahran are rated m the rate-book of such district upon a yearly value of Three

cbal'distHct an th.at1s“Ch+v°f the f d, Iands or tenements as are situate in the muni-
h u U e d a l,d  fifty p o tn d l81'0 " 1'ate-book of • " < * « • « *  upon a yearly value of Three

„nocoec fur?Jer declare that I  have not collusively or colorably obtained a title to or become

retmued a Membe^of the Legislativ^Councn.11̂  ^  f°r ^  ”  ° £ ”»  b*
“ SIM ON F R A SE R .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, G eo rg e  G odfrey  
do declare and testify that I am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred pounds above all charges and incumbrances affecting the same other 
than any public or parliamentary tax or municipal or other rate or assessment ; and further 
that such lends or tenements are situated in the municipal district of St. Kilda, and are known as 
all that piece of land being part of Crown portion 68a, parish of Prahran, at St. Kilda county of 
Bourke, and situate in High-street, St. Kilda.
v  • IT̂MUrther declare that. the said lands or tenements are situate in the municipal
district of St. Kilda, and are rated in the rate-book of such district upon a yearly value of Two 
hundred pounds. .

And I fuither declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ GEO. G O D FR E Y .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, F r e d e r ic k  
Sheppard G rim wade, do declare and testify that I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria 
of the yearly value of Four hundred pounds above all charges and incumbrances affecting the same, 
other tban any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal district of Caulfield, and are known 
as Harleston, situate at the corner of Balaclava and Orrong roads.

. . A nd fti^her declare that such of the said lands or tenements as are situate in the 
municipal district of Caulfield are rated in the rate-book of such district upon a yearly value of 
Four hundred pounds, and that such of the said lands or tenements as are situate in the municipal 
district of Caulfield are rated in the rate-book of such district upon a yearly value of Four 
hundred pounds.

And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ F. S. G R IM W A D E.”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, C orn eliu s  
t ° Bv. t d° de(dare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred and fifteen pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal district of Melbourne, and are known 
as No. 114 and No. 124 Grey-street, East Melbourne, and being No. 71 and 70 in the rate-book of 
the city of Melbourne for Albert ward.

I further declare that such of the said lands or tenements as are situate in the municipal 
district of Melbourne are rated in the rate-book of such district upon a yearly value of One 
bundled and fifteen pounds, and that such of the said lands or tenements as are situate in the 
municipal district of Melbourne are rated in the rate-book of such district upon a yearly value of 
One hundred and fifteen pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ C. J. H A M .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, N a th a n ie l  
L e v i ,  do declare and testify that I  am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the 
yearly value of One hundred and fifty pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessment; and further, 
that such lands or tenements are situated in the municipal districts of city of Melbourne, city of 
St. Kilda, shire of Cranbourne, and shire of Moorabbin, and are known as Printing establishment, 
situated in Hosier-laue, off Flinders-street east, city of Melbourne; allotment 1 of section 9 x  twenty- 
eight perches and nine-tenths, allotment 2 of section 9 x  nineteen perches and eight-tenths, 
allotment 3 of section 9 x  nineteen perches and six-tenths, city of St. Kilda, parish of South 
Melbourne, county of Bourke ; allotment 10, village of Lang Lang, two roods ; allotment 11, 
village of Lang Lang, two roods twenty-six perches, parish of Lang Lang, Yallock riding, shire 
of Cranbourne, county of Mornington; allotment 5, part of Crown portion 28, parish of Moorabbin, 
South riding, shire of Moorabbin, county of Bourke.



And I  fiu tli6r declare tliat sucli of tlie said lands or tenements as are situate in the municipal 
district of city of Melbourne are rated in the rate-book of such district upon a yearly value of 
E ighty pounds, and that such of the said lands or tenements as are situate in the municipal district of 
city of St. ICilda are rated in the rate-book of such district upon a yearly value of Tw enty-eight pounds, 
and that such of the said lands or tenements as are situate in the municipal district or shire of 
Cranbourne are rated in the rate-book of such district or shire upon a yearly value of Four pounds, 
and that such o f the said lands or tenements as are situate in the municipal district or shire of 
Moorabbin are rated in the rate-book of such district or shire upon a yearly value of Two pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ N A T H L . L E V I.”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, D u n can  
E lp h in s to n e  McB ryde, do declare and testify that I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenements in the colony of 
Victoria of the yearly value of Four hundred pounds’ above all charges and incumbrances 
affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessment ; and further, that such lands or tenements are situated, in the municipal district of 
Brighton, and are known as 6 Kamesburgh,’ containing ten acres or thereabouts, being part of 
Dendy^s special survey at Brighton, and situate at the angle of North-road and Cochrane-street, 
and purchased by me for the sum of T w elve thousand two hundred pounds.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Brighton are rated in the rate-book of such district upon a yearly value of 
Four hundred pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the L egislative Council.

“ D. E. M cBR Y D E.”

“ In compliance w ith the provisions of the A ct 54 Victoria, No. 1075, I, W illia m  
M c C u l l o c h ,  do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit m lands or tenements in the colony o f Victoria of the 
yearly value of Three hundred pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal district of Colac, and are known as 
‘Mertoun Park.’

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Colac are rated in the rate-book of such district upon a yearly value of 
One thousand three hundred and thirteen pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W. M cC U L L O C H .”

“ In compliance with the provisions of the A ct 54 Victoria, N o. 1075, I, D o n a ld  
M e l v i l l e ,  do declare a n d  testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for m y ow n use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred and thirteen pounds above all charges and incumbrances affecting the 
same, other than any public or parliamentary tax  or municipal or other rate or assessment ; and 
further, that such lands or tenements are situated in the municipal districts of Brunswick, Pyalong, 
M c iv  or, and are known as—

“ M y residence, situated in Albion-street, W . Brunswick, with tw enty-eight and one-half 
acres o f land ; two hundred and six acres of land within the shire of Pyalong ; one hundred and 
forty acres of land within the shire o f M clvor.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Brunswick are rated in the rate-book of such district upon a yearly value of 
Seventy pounds, and that such of the said lands or tenements as are situate in the municipal district 
of Pyalong are rated in the rate-book of such district upon a yearly value of Tw enty-eight pounds, 
and that within the municipal district of M clvor at F ifteen pounds.

“ And I further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ D . M E L V IL L E .”

“ In compliance with the provisions o f the A ct 54 Victoria, N o. 1075, I , E d w a rd  M i l l e r ,  
do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold 
for my own use and benefit in lands or tenements in the colony o f Victoria of the yearly value of 
One hundred and forty-five pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessm ent; and further, that 
such land or tenements are situated in the municipal district of K ew , and are known as part of 
Findon Estate, being land measuring four acres, situate corner of Barker^s-road and Findon-street.

“ And I  further declare that such said land situate in the municipal district of K ew  is rated 
in the rate-boolc of such district upon a yearly value o f One hundred and forty-five pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said land, or any part thereof, for the purpose of enabling me to be returned a 

. Member of the Legislative Council.
- “ E D W A R D  M IL L E R .”
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“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, E d w ard  M orey, 
of Ballarat, do declare and testify that I am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred and forty-three pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal district of the city of Ballarat, and are 
known as assessment 89, Lydiard-street,, Eighty pounds ; assessment 1493, Armstrong-street, S ixty-  
three pounds; and are allotments six and nineteen, section nine, city and parish of Ballarat, county 
of Grenville.

“ And I  further declare that the said lands or tenements are situate in the municipal 
district of the city of Ballarat, and are rated in the rate-book of such district upon a yearly value 
of One hundred and forty-three pounds.

“ And I  further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ E. M OREY.”
“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, W illia m  P i t t ,  

do declare and testify that I am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of One 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tenements 
are situated in the municipal district of Colling wood, and are known as land, Trenery-crescent, 
Collingwood.

“ And I  further declare that such of the said lands or tenements as are situate in the municipal 
district of Collingwood are rated in the rate-book of such district upon a yearly value of One 
hundred and sixty pounds.

“ And I further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W ILLIAM  P IT T .”
“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, J o s e p h  M ajor  

P r a t t ,  do declare and testify that I am legally or equitably seised of or entitled to an estate of free
hold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly value 
of One hundred and seventy-five pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessment ; and 
further, that such lands or tenements are situated in the municipal district of Melbourne, and are 
known as all that piece of land containing thirty-six perches and three-tenths of a perch or there
abouts, being part of Crown allotment four, section fourteen, city of Melbourne, parish of North 
Melbourne, at East Melbourne, county of Bourke.

“ And I  further declare that such of the said lands or tenements as are situate in the muni
cipal district of Melbourne are rated in the rate-book of such distinct upon a yearly value of One 
hundred and seventy-five pounds sterling, and that such of the said lands or tenements as are situate 
in the municipal district of Melbourne are rated in the rate-book of such district upon a yearly value 
of One hundred anc. seventy-five pounds sterling.

“ And I  further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ J . M. P R A T T .”
“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, A r th u r  O tto  

S a ch se , do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred and two pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessment; and further, 
that such lands or tenements are situated in the municipal district of the city of Prahran, and are 
known as land and house property, No. 25 Kensington-road, South Yarra.

 ̂ “ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Prahran are rated in the rate-book of such district upon a yearly value of 
One hundred and two pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ A. O. SA C H SE .”

“ In compliance with the provisions of the Act 54 Victoria, No. 1075, I, F r e d e r ic k  
Thom as S a ro o o d , do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the 
yearly value of One thousand one hundred and thirty-five pounds above all charges and incum
brances affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessm ent; and further, that such lands or tenements are situated in the municipal district o f  
Caulfield, and are known as 6 Rippon Lea ’—

“ Forty-six acres of land, with dwelling-house thereon.
“ And I  further declare that such of the said lands or tenements as are situate in the muni

cipal district of Caulfield are rated in the rate-book of such district upon a yearly value of One 
thousand one hundred and thirty-five pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ F. T . SARG O O D.”



“ In compliance w ith the provisions of the A ct 54 Victoria, No. 1075, I, Jam es S e r v i c e ,  
do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colouy of Victoria of the yearly value o f One 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessment ; and further, that such lands or tene
ments are situated in the municipal district of Caulfield, and are known as ‘ K ilw inning,’ being the 
house and lands occupied as a residence for m yself in Balaclava-road, corner of Hotham-street.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Caulfield are rated in the rate-book of such district upon a yearly value of F ive  
hundred pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the L egislative Council.

“ J A M E S  S E R V IC E .”
“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, G e o r g e  Simmie, 

of Cornelia Creek, do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria of 
the yearly value of One hundred pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal district of Echuca Shire, and are known 
as ‘ Cornelia Creek.’

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Echuca Shire are rated in the rate-book of such district upon a yearly value of 
One thousand pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ G. S IM M IE .”
“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, A r t h u r  

S n o w d en , of 433 L ittle Collins-street, in the city of Melbourne, barrister and solicitor, and 
o f Saint Llellier’s-street, Abbotsford, clo declare and testify that I  am legally or equitably 
seised of or entitled to an estate of freehold for my own use and benefit in lands or tenements in 
the colony of Victoria of the yearly value of One hundred and six pounds above all charges and 
incumbrances affecting the same, other than any public or parliamentary tax  or municipal or other 
rate or assessm ent; and further, that such lands or tenements are situated in  the municipal district 
of Col ling wood, and are known as the villa residence called ‘ St. H elliers,’ situate in St. H ellieffs- 
street, Abbotsford, in the said municipal district, and grounds attached thereto, forming my residence, 
such lands having a frontage of two hundred and forty feet to St. H ellier’s-street by a depth of 
about three hundred feet.

“ And I further declare that the said lands or tenements are situate in the municipal 
district of Collingwood, are rated in the rate-book of such district upon a yearly value of One 
hundred and six  pounds.

“ And I  further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ A R T H U R  S N O W D E N .”
“ In compliance w ith the provisions of the A ct 54 Victoria, N o. 1075, I, J o s e p h  

S te r n b e r g , do declare and testify that I  am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in the colony of
Victoria of the yearly value of over One hundred pounds above all charges and incumbrances 
affecting the same, other than any public or parliamentary tax or municipal or other rate or assess
ment ; and further, that such lands or tenements are situated in the municipal districts of the shires 
of Denkin and Echuca and of the city of Melbourne, and are known as— firstly, Crown allotments 
91, 92, 93, and 133, parish of Kyabram, county o f Rodney, in the municipal district of the shire of 
Deakin ; secondly, Crown allotments 4 and 5, section 1a , township and parish of Rochester, county 
o f Bendigo, in the municipal district o f the shire of Echuca ; thirdly, allotment 64, parish of 
Rochester W est, county of Bendigo, in the municipal district of the shire of E chuca; fourthly, part 
of Ci own allotment 12, section 14, Melbourne East, parish of North Melbourne, county of Bourke, 
particularly described in the certificate of title entered in the Register Book, vol. 1820, fol. 363905, 
and which land is situated in the municipal district o f the city of Melbourne.

And I further declare that such of the said lands or tenements as are situate in the 
municipal district of the shire of Deakin, and are firstly above described, are rated in the rate-book 
of such distiict upon a yearly value of Fifty-five pounds; and that such of the said lands or 
tenements as are situate in the municipal district of the shire of Echuca, and are secondly above
desciibed, are rated in the rate-book o f such district upon a yearly value of Forty pounds ; and that
such of the said lands or tenements as are situate in the municipal district o f the shire o f Echuca, 
an are thiidly above described, are rated in the rate-book of such district upon a yearly value of 
le n  pounds; and that such of the said lands or tenements as are situate in the municipal district of 

re city o Melbourne, and are fourthly above described, are rated in the rate-book of such district 
upon a yearly value of Seventy pounds.

And I  further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the L egislative Council.

“ J O S E P H  S T E R N B E R G .”
“ In compliance w i t h  the provisions of the A ct 54 Victoria, N o .  1 0 7 5 ,1, N a t h a n  T h o r n l e y ,  

do declare and testify that I  am legally  or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of
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One thousand four hundred and forty-eight pounds above all charges and incumbrances affecting the 
same, other than any public or parliamentary tax or municipal or other rate or assessment; and 
further, that such lands or tenements are situated in the municipal district of Minhamite, and are 
known as 6 Kangatong,’ about 8,000 acres.

“ And I further declare that such of the said lands or tenements as are situate in the municipal 
district of Minhamite are rated in the rate-book of such district upon a yearly value of One thousand 
four hundred and forty-eight pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ N . T H O R N L E Y .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, Joh n  A ls to n  
W a lla c e , do declare and testify that I  am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Two hundred and forty pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal districts of Towong and Port Melbourne, 
and are known as—

“ No. 1. Lands and tenements situate near Bethanga, electoral district of Benambra, 
shire of Towong, area six  hundred and thirty-nine acres.

“ No. 2. Lands and tenements— the Bay View Hotel, situate Beach-street, Port Mel
bourne.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Towong are rated in the rate-book of such district upon a yearly value of 
One hundred pounds, and that such of the said lands or tenements as are situate in the municipal 
district of Port Melbourne are rated in the rate-book of such district upon a yearly value of One 
hundred and forty pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JO H N  A. W A LLA C E.”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, Sam uel 
W illia m so n , of Allan Vale, Great Western, county of Borung, do declare and testify that I  am 
legally or equitably seised of or entitled to an estate of freehold for my own use and benefit in lands 
or tenements in the colony of Victoria of the yearly value of One hundred pounds above all charges 
and incumbrances affecting the same, other than any public or parliamentary tax or municipal or 
other' rate or assessm ent; and further, that such lands or tenements are situated in the municipal 
district of Stawell, and are known as Allanvale Estate, and consisting of 6,009 acres or there
abouts, in the parishes of Concongella and Bulgana, counties of Borung and Ripon, in the colony 
of Victoria.

“ And I further declare that such of the said lands or tenements as are situate in the 
municipal district of Stawell are rated in the rate-book of such district upon a yearly value of 
Seven hundred pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ SAM L. W IL L IA M SO N .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, W illia m  Ir v in g  
W in te r -Ir v in g , do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the 
yearly value of Six thousand pounds and upwards above all charges and incumbrances affecting 
the Same, other than any public or parliamentary tax or municipal or other rate or assessment ; and 
further, that such lands or tenements are situated in the municipal districts as hereunder named, and 
are known as—

“ Noorilim, in the shire of Goulburn and Waranga.
“ Carpendeit, ,, Heytesbury.
“ Tirrengower, „ Colac.
“ Allotments, „ Tambo.
“ Stanhope, „ Waranga and Deakin.
“ Allotments, in the city of Prahran.
“ Allotments, „ Hawthorn.
“ Allotments, in the shire of Boroondara.

“ And I further declare that such of the said lands or tenements as are situate in the 
municipal district of W aranga are rated in the rate-book of such district upon a yearly value of Two 
thousand nine hundred and forty-six pounds ; and that such of the said lands or tenements as 
are situate in the municipal district of Carpendeit are rated in the rate-book of such district upon a 
yearly value of F ive hundred and twenty-seven pounds ; and that such of the said lands or tenements 
as are situate in the municipal district of Colac are rated in the rate-book of such district upon a 
yearly value of Three hundred and ninety-eight pounds ; and that such of the said lands or 
tenements as are situate in the municipal district of Tambo are rated in the rate-book of such 
district upon a yearly value of S ix pounds ; and that such of the said lands or tenements as are 
situate in the municipal district of Deakin are rated in the rate-book of such district upon a yearly 
value of Nine hundred pounds ; and that such of the said lands or tenements as are situate in the 
municipal district of Prahran are rated in the rate-book of such district upon a yearly value of 
Six hundred pounds ; and that such of the said lands or tenements as are situate in the municipal



district of Hawthorn are rated in the rate-book of such district upon a yearly value of Three 
hundred and ninety pounds ; and that such of the said lands or tenements as are situate in tli® 
municipal district of Boroondara are rated in the rate-book of such district upon a yearly value of 
One hundred and twenty pounds.

“ And I  further declare that I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ WM.  I. W IN T E R -IR V E N G .”

5 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l . — The Honorable H. Cuthbert moved, That he h a v e
leave to bring in a Bill to amend the provisions of the Companies A ct 1890 relating to Life Assurance. 

Question— put and resolved in the affirmative.
Ordered— That the Honorable H. Cuthbert do prepare and bring in the Bill.
The Honorable H. Cuthbert then brought up a B ill intituled “ A  B ill to amend the provisions o f the 

‘ Companies Act 1890 ’ relating to Life Assurance ” and moved, That it be now read a first time. 
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 

a second time on Tuesday, 7th July next.
6. P a p e r s .  The Honorable H. Cuthbert presented, by command of H is E xcellency the G overn or-

Penal Establishments and Gaols.— Report of the Inspector-General for the year 1895.
Annual Report on British N ew  Guinea, from 1st July, 1894, to 30th June, 1895, with 

Annenclices.
Post Office Savings Bank.— Statement of Accounts of the Post Office Savings Bank in 

Victoria for the year 1895.
Severally ordered to lie on the Table.
The following Papers, pursuant to the directions of several A cts of Parliament, w eie laid upon the

Table by the Clerk :— 1 ^ . ,
Melbourne and Metropolitan Board of W orks.— Balance-sheet and Statements ot Accounts and

Contracts of the Board for the year ending 30th June, 189o. _ _
Water Act 1890.— Warrnambool Waterworks Trust— Application for additional Loan^of £500. 
Report of the Chief Inspector of Factories, Work-rooms, and Shops for the year 1895.
Report of the Country Fire Brigades Board for the year ended 31st December, 189o, together 

with Statement of Receipts and Expenditure and Assets and Liabilities for that period. 
Report of the Metropolitan Fire Brigades Board for the year ended 31st December, 1895, 

together with Statement of Receipts and Expenditure and A ssets and Liabilities for that 
period.

Neglected Children’s A ct 1890.— Alteration of Regulations.
Public Service Acts.'—Amendment of Regulations.
Savings Banks.— General Order No. 23.
Hospitals for the Insane. —Report of the Inspector of Lunatic Asylum s for the year ended 31st 

December, 1895.
The Parliamentary Standing Committee on R ailw ays.— Fourth General Report.
Agricultural Education.— Accounts of the Trustees of Agricultural Colleges and the Council of 

Agricultural Education from 1st July, 1895, to 31st December, 1895.
Post Office A ct 1890.— Re-direction of Telegrams within Victoria.— Order in Council.
Electric Light and Power Act 1896.— Regulations w ith respect to applications for Orders 

authorizing the supply of Electricity, &c.
7. S p eech  o f  H is E x c e l l e n c y  t h e  G o v ern o r .— The President reported the Speech of H is Excellency

the Governor.
The Honorable J . Balfour moved, That a Committee be appointed to prepare an Address to H is

Excellency the Governor in reply to H is Excellency’s Opening Speech.
Question— put and resolved in the affirmative.
The Honorable J . Balfour moved, That the Committee consist of the Honorables J . B ell, C. J . Ham,

E. Miller, E . Morey, J . A. W allace, and the Mover.
Question— put and resolved in the affirmative.
The Committee retired to prepare the Address.
The Honorable J . Balfour presented the Address which had been adopted by the Committee, and the 

same was read by the Clerk, and is as follows :—
To His Excellency the Right Honorable Thomas, Baron Brassey, Knight Commander o f the 

Most Honorable Order o f the Bath, Governor and Commander-in-Chief in and over the 
Colony o f Victoria and its Dependencies, fyc., §c., fyc.

May i t  please Y our E xcellency—
We, the Legislative Council of Victoria, in Parliament assembled, beg to express our loyalty 

to our Most Gracious Sovereign, and to thank Your E xcellency for the gracious Speech which you 
have been pleased to address to Parliament.

The Honorable J. Balfour moved, That the Council agree w ith the Committee in the said Address. 
Debate ensued. '(
The Honorable D. M elville moved, That the debate be now adjourned.
Question— That the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until to-morrow.

8 .  A d j o u r n m e n t . — The Honorable H. Cuthbert moved, That the Council, at its rising, adjourn until
to-morrow, at half-past four o’clock.

Question—put and resolved in the affirmative.
And then the Council, at twenty-eight minutes past five o’clock, adjourned until to-morrow.

G EO R G E H. J E N K IN S ,
Clerk o f the Legislative Council,



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 1.

WEDNESDAY, 24t h  JUNE, 1896.
N o t ic e s  o f  M o t i o n :—

1. The Hon. H . C u t h b e r t  : To move, That Tuesday, Wednesday, and Thursday in each week be the
days on which the Council shall meet for despatch of business during the present Session, and that 
Half-past Four o’clock be the hour of meeting on each day ; that on Tuesday and Thursday in each 
week the transaction of Government business shall take precedence- of all other business ; and 
that on Wednesday in each week Private Members’ business shall take precedence of Government 
business.

2. The Hon. H. C u t h b e r t  : To move, That the Honorables the President, S. Austin, J . Balfour,
S. W . Cooke, N . FitzGerald, Lieut.-Col. Sir F . T . Sargood, J . Service, Sir A . Snowden, 
N. Thornley, and the Mover be Members of the Select Committee on the Standing Orders of the 
House ; three to be the quorum.

3. The Hon. H . C u t h b e r t  : To move, That the Honorables the President, J . Bell, G . Davis, D. E .
M cBryde, and W . P itt  be Members of the Joint Committee to manage and superintend the 
Parliament Buildings.

4 . T he Hon. H . C u t h b e r t  : To move, That the Honorables the President, E .  J . Crooke, F .  S .
Grimwade, C. J . Ham, and D . M elville be Members o f the Joint Committee to manage the  
Library.

5. The Hon. H . C u t h b e r t  : To move, That the Honorables Dr. W . H. Embling, E . Morey, A .  O .
Sachse, J . A . W allace, and W. I. W inter-Irving be Members of the Joint Committee to manage the 
Refreshment Rooms.

6. The Hon. H . C u t h b e r t  : To move, That the Honorables the President, J . H . Abbott, T. Brunton,
J . H. Connor, S. Fraser, D. Ham, N . Levi, J . M. Pratt, C. Sargeant, and J . Sternberg be Members 
of the Printing Committee ; three to be the quorum.

7. The Hon. J . B e l l  : To move, That leave of absence be granted to the Honorable R. Reid for the
remainder of the Session on account of urgent private business.

8 . T he Hon. S. W . C o o k e  : To move, That leave of absence be granted to the Honorable A . Wynne fo r
the remainder of the Session on account of urgent private business.

9. The Hon. H. C u t h b e r t  : To move, That leave of absence be granted for the remainder of the Session
to the Honorable T . D. W anliss on account of urgent private business.

O r d e r  o f  t h e  D a y  :—

1. A d d r e s s  i n  R e p l y  t o  S p e e c h  o f  H i s  E x c e l l e n c y  t h e  G o v e r n o r — Consideration of Report 
of Committee— Resumption o f debate.

TUESDAY, 7t h  JULY.
O rd er  o f  t h e  D a y  

1. L ife  A ssu r a n c e  Com panies A m endm ent B i l l — Second reading.

G EO R G E H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 23r d  JUNE, 1896.
N otices of Motion and Orders of the Day. No. 1.

N otices of Motion and Orders o f the Day. No. 1.

(120 copies.)
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WEDNESDAY, 24t h  JUNE, 1896.

1.^Thte:C,o^neiL.met- in.1accoidance. with adjournment.

2 . The President took the Chair.

8. The,President read the Prayer.

4. D e c la r a t io n  o f  M ember.— The Honorable E. J . Crooke delivered to the Clerk the, Declaration
required by the thirty-seventh section of the A ct No. 1075, as hereunder, set forth;—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, E dw ard J o l l e y  
CRpoKE, do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Three hundred, and sixty, pounds above all charges and incumbrances affecting the same,

< other than.apy public or parliamentary tax or municipal or other rate or assessment; and further, 
that such lands or tenements are situated in the municipal district of Rosedale, and are known as 
portion of 4 The Holey Plain Estate.’

“ And I  further declare that such of the said lands or tenements as are situate in the muni
cipal district of Rosedale are rated in the rate-book of such district upon a yearly value of Three 
hundred and sixty pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ E. J. CROOKE.”

5. P a p ers .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Proceedings of Conference of Premiers held in Sydney, 4th March, 1896 (with Appendix).

Ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 

Table by the Clerk :—
Education A ct 1890 and Teachers A ct 1893.—Regulations.
Electric Light and Power A ct 1896.— Regulations for securing the Safety of the Public.

6 .|D a y s  o f  B u sin ess.— The Honorable H. Cuthbert moved, That Tuesday, Wednesday, and Thursday in 
each week be the days on which the Council shall meet for despatch of business during the present 
Session, and that Half-past Four o’clock be the hour of meeting on each day ; that on Tuesday and 
Thursday in each week the transaction of Government business shall take precedence of all other 
business ; and that on Wednesday in each week Private Members’ business shall take precedence of 
Government business.

Question—put and re solved, in. the affirnjative.;
(500 copieeg)



7 .  S t a n d i n g  O e d e e s  C o m m i t t e e . — The Honorable H . Cuthbert moved, That the Honorables the
President, S. Austin, J . Balfour, S. W . Cooke, N . FitzGerald, Lieut.-Col. Sir F . T . Sargood, 
J . Service, Sir A . Snowden, N . Thornley, and the Mover be Members of the Select Committee o n
the Standing Orders of the House ; three to be the quorum.

Question— put and resolved in the affirmative.

8. P a r l i a m e n t  B u i l d i n g s  C o m m i t t e e . — The Honorable H . Cuthbert moved, That the Honorables the
President, J . Bell, G. Davis, D. E . M cBryde, and W . P itt be Members of the Joint Committee 
to manage and superintend the Parliament Buildings.

Question— put and resolved in the affirmative.

9. L i b r a r y  C o m m i t t e e . — The Honorable H . Cuthbert moved, That the Honorables the President,
E . J . Crooke, F . S. G-rimwade, C. J . Ham, and D . M elville be Members of the Joint Committee to
manage the Library.

Question—put and resolved in the affirmative.

10. R e f r e s h m e n t  R o o m s  C o m m i t t e e . — The Honorable H . Cuthbert moved, That the Honorables
Dr. W. H . Embling, E . Morey, A. 0 .  Sachse, J. A . W allace, and W . I. W inter-Irving be Members 
of the Joint Committee to manage the Refreshment Rooms.

Question— put and resolved in the affirmative.

11. P r i n t i n g  C o m m i t t e e . — The Honorable H. Cuthbert moved, That the Honorables the President,
J . H . Abbott, T. Brunton, J . H . Connor, S. Fraser, D . Ham, N . Levi, J . M. Pratt, C. Sargeant, 
and J. Sternberg be Members of the Printing Committee ; three to be the quorum.

Question— put and resolved in the affirmative.

12. L e a v e  o f  A b s e n c e .— The Honorable J . B e ll moved, That leave of absence be granted to  the
Honorable R. Reid for the remainder of the Session on account of urgent private business.

Question— put and resolved in the affirmative.

1 3 . L e a v e  o f  A b s e n c e . — The Honorable S. W . Cooke moved, That leave o f  absence be granted to the
Honorable A . W ynne for the remainder of the Session on account of urgent private business. 

Question— put and resolved in the affirmative.

14. L e a v e  o f  A b s e n c e . — T he Honorable H. Cuthbert moved, That leave o f  absence be granted fo r  th e
remainder of the Session to the Honorable T . D. W anliss on account of urgent private business. 

Question— put and resolved in the affirmative.

15. A d d r e s s  i n  R e p l y  t o  S p e e c h  o f  H i s  E x c e l l e n c y  t h e  G o v e r n o r . — The Order of the  D ay for
the resumption of the debate on the question, That the Council agree w ith  the Committee m the 
Address in reply to the Speech of H is E xcellency the Governor, having been read—

Debate resumed.
Question— put and resolved in the affirmative.
The Honorable J. Balfour moved, That the Address be presented to H is E xcellency the Governor by 

the President and such Members of the Council as may wish to accompany him. "
Question— put and resolved in the affirmative.

16. A d j o u r n m e n t . — The Honorable H. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday, 7th Ju ly  next.

Question— put and resolved in the affirmative. .

And then the Council, at tw enty-eight minutes past six  o'clock, adjourned until Tuesday, 7th Ju ly  next.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 2.

TUESDAY, 7t h  JULY, 1896.
Government Business.

O r d e r  o f  t h e  D a y  :—

1. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Second reading.

General Business.

N o t ic e  o f  M o t i o n  :—

1. T he Hon. J . B a l f o u r  : T o move, That leave of absence be granted to the Honorable 
J . Buchanan for a period of two months on account of urgent private business.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 24t h  JUNE, 1896.
N otices of Motion and Orders of the D ay. N o. 2.

N otices of Motion and Orders of the D ay. N o. 2.
Melbourne and Metropolitan Board of Works B ill— [3 ],
Regulations w ith  respect to Applications for Orders authorizing the Supply of Electricity, &c. N o. 22.
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No. 3.

MINUTES OF THE PROCEEDINGS

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 7t h  JULY, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

$. The President read the Prayer.

4. D e c l a r a t io n s  o f  M e m b e r s .— The Honorables S. Austin, J . C. Campbell, and G-. Davis severally 
delivered to the Clerk the Declaration required by the thirty-seventh section of the A ct No. 1075, 
as hereunder set forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, S i d n e y  A u s t i n , 
of Geelong, do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
. value of One hundred and sixty-eight pounds above all charges and incumbrances affecting the 
same, other than any public or parliamentary tax or municipal or other rate or assessm ent; and 
further, that such lands or tenements are situated in the municipal district of Winchelsea, and are 

. known as ‘ Karngun Paddocks.’
“ And I  further declare that such of the said lands or tenements as are situate in the 

municipal district o f W inchelsea are rated in the rate-book of such district upon a yearly value of 
One hundred and sixty-eight pounds.

“ And I  further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

b “ SID N E Y  A U S T IN .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, J a m e s  C a l l e n d e r  
C a m p b e l l , do declare and testify that I am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Two hundred pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessm ent; and further, that 
such lands or tenements are situated in the municipal district of Brighton, and are known as Myrtle 
Grove, situate in New-street and North-road, town of Brighton, containing seven and one-half acres 
or thereabouts, on which is erected a two-storied brick house, containing sixteen rooms ; also an 
allotment of land situate at Elwood-strcet, Brighton.



“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Brighton are rated in the rate-book of such district upon a yearly value of One 
hundred and ninety-five pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ J A S . C. C A M P B E L L .” 
“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, G e o r g e  D a v i s , 

do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of One 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tene
ments are situated in the municipal district of Maffra, and are known as ‘ R iversdale/ in the parish 
of Tinamba, in the municipality of Maffra.

“ And I  further declare that such of the said lands or tenements as are situate in the municipal 
district of Maffra are rated in the rate-book of such district upon a yearly value of Three hundred 
and eighty pounds.

“ And I further declare that I  have not collusively or colorably obtained a title  to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ GEO. D A V IS .”

5 . A d j o u r n m e n t .— The Honorable E . J. Crooke having stated his desire to move, That the House do
now adjourn, six  Members rose in their places and required the motion to be proposed. ^

The Honorable E. J . Crooke then said that he proposed to speak on the subject of the “ Tick pest,” and 
moved, That the House do now adjourn.

Debate ensued.
Question— put and negatived.

6 . D i s t i n g u i s h e d  V i s i t o r .— The Honorable H . Cuthbert moved, That a chair be provided on the floor
of the Council Chamber for H is Excellency the R ight Honorable V iscount Hampden, Governor of 
the Colony of N ew  South W ales.

Question— put and resolved in the affirmative.

7. P r e s e n t a t i o n  o f  A d d r e s s  t o  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The President reported that he
had, that day, waited upon H is E xcellency the Governor and had presented to him the Address of 
the Legislative Council agreed to on the 24th June ultimo, and that H is Excellency had been 
pleased to make the following reply :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l —

I  beg to thank you, in the name and on behalf of Her M ajesty, for the expression of loyalty  
to our M ost Gracious Sovereign contained in the Address w hich you have just presented to me, and 
I  earnestly hope that the outcome of your deliberations may tend to develop the prosperity of the  
colony and to promote the permanent interest and welfare of the people.

B R A S S E Y .
Government Offices,

Melbourne, 7th July, 1896.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative Assem bly :—

M r . P r e s i d e n t —
The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 

amend the ‘ Factories and Shops A ct 1 8 9 0 ' and fo r  other purposes” w ith  w hich they desire the 
concurrence of the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 7th Ju ly , 1896.

9. F a c t o r i e s  a n d  S h o p s  A c t  1890 A m e n d m e n t  B i l l . — The Honorable H . Cuthbert moved, That the
B ill transmitted by the foregoing M essage, intituled “ An A ct to amend the 6 Factories and Shops Act 
1890’ and fo r  other purposes,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time on Tuesday next.

10. G a m e  A c t  1890 A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, by leave, That he have
leave to bring in a B ill to amend the Game Act 1890.

Question— put and resolved in the affirmative.
Ordered— That the Honorable II. Cuthbert do prepare and bring in the Bill.
The Honorable H. Cuthbert then brought up a B ill, intituled “ A BiU to amend the ‘ Game A ct 1890/

and moved, That it be now read a first time.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 

a second time on Tuesday next.

11. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, by leave, That he
have leave to bring in a B ill to amend the Explosives Act 1890.

Question— put and resolved in the affirmative.
Ordered— That the Honorable II. Cuthbert do prepare and bring in the B ill.
The Honorable II. Cuthbert then brought up a B ill, intituled “ A  B ill id amend the ‘ Explosives A ct

1890/ ” and moved, That it be now read a first time.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 

second time on Tuesday next.



17

12. R e s i g n a t i o n  o f  M e m b e r .— The President announced that he had received the following letter from 
the Private Secretary to H is E xcellency the Governor :—

Government House,
S i r , Melbourne, 6th July, 1896.

I  am directed by H is Excellency the Governor to inform you that the Honorable 
3rd July, 1896. J . H . Grey has resigned his seat in the Legislative Council, as will be seen from the enclosed 

letter. "
I  have the honour to be, Sir,

Your most obedient servant,
R IC H A R D  N E V IL L ,

The Honorable the President of the Legislative Council, Private Secretary.
&c., &c., &c. - -

Geelong, 3rd July, 1896.
To H is  Excellency the Right Honorable Lord JBrassey,

Governor o f  the Colony o f Victoria.
M y  L o r d ,

I  hereby resign my seat as one of the Members for the South-W estern Province of 
the Legislative Council of this Colony.

I  am, My Lord,
Your E xcellency’s obedient servant,

J. H. GREY.

13. T h e  C o m m i t t e e  o f  E l e c t i o n s  a n d  Q u a l i f i c a t i o n s .— The President laid upon the Table the
following Warrant appointing the Committee of Elections and Qualifications :—

V i c t o r i a .

Pursuant to the provisions of The Constitution A ct Amendment A ct 1890, I  do hereby appoint—
The Honorable Sidney A ustin ,
The Honorable Sir W illiam John Clarke, Bart.,
The Honorable Samuel Winter Cooke,
The Honorable David Coutts,
The Honorable George Davis,
T he Honorable Frederick Sheppard Grimwade, and 
T he Honorable James Service 

to be Members of a Committee to be called “ The Committee of Elections and Qualifications.”
i Given under my hand this seventh day of Ju ly , One thousand eight hundred and

ninety-six.
W . A. Z E A L ,

President of the Legislative Council.

14. P a p e r s .— The Honorable H. Cuthbert presented, by command of H is Excellency the Governor—■
Australasian Quarantine Conference of Melbourne, Victoria, 1896— Proceedings of the. 
Australasian Statistics for the year 1894.
Statistical Register of the Colony of Victoria for the year 1894.— Part IX .— Social Condition. 
Statistical Register of the Colony of Victoria for the year 1895.— Part I .— Blue Book.

Severally ordered to lie on thexTable.
The following Papers, pursuant to the directions of several A cts of Parliament, were laid upon the 

Table by the Clerk :—
Public Service A cts.— Amendment of Regulations.
Water Act 1890—

Bacchus Marsh Irrigation and Water Supply Trust.— Graduated Rate. Regulation 
Ho. 3 (Draft Form).

ICoondrook Irrigation and Water Supply Trust.— Rating Regulation.
Macorna North Irrigation and Water Supply Trust—

Graduated Rate.— Regulation No. 3 (Draft Form).
Graduated Rate.— Regulation No. 3.
Regulation No. 4.

Tragowel Plains Irrigation and Water Supply Trust
Graduated R a t e .— Regulation No. 13 (Draft Form).
Graduated Rate.— Regulation No. 13.

Tw elve-M ile Irrigation and Water Supply Trust.— Rating Regulation. _ _ .
Western Wimmera Irrigation and Water Supply Trust.— Supply of Water to irrigation 

Colonies outside the Trust district.
Yatchaw Irrigation and Water Supply Trust. Rating Regulation.

Defences and Discipline A ct 1890.— Regulations made under. Orders in Counci 
Settlement on Lands A ct 1893.— Alteration of Regulations.
Seed Advances A ct 1896.— Regulations.
Land A ct 1890, Part I .—

Addition to Regulations.
Alteration of Regulations.

15. L e a v e  o f  A b s e n c e . — The Honorable J. Balfour moved, That leave of absence be granted to the
Honorable J . Buchanan for a period of two months on account of urgent private business.

Question— put and resolved in the affirmative.



1 6 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l .— The Order of the D ay for the second reading o f
this B ill having been read— the Honorable H. Cuthbert moved, That this B ill be now read a second 
time.

Debate ensued.
The Honorable S. Fraser moved, That the debate be now adjourned.
Question— That the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until Tuesday next.

17. A d j o u r n m e n t .— The Honorable H . Cuthbert moved, by leave, T hat the Council, at its rising, adjourn
until Tuesday next.

Question—put and resolved in the affirmative.

And then the Council, at tw enty-six  minutes past six  o’clock, adjourned until Tuesday next.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 3.

TUESDAY, 14t h  JULY, 1896.
Questions.

1. The Hon. T. D o w l i n g  : To ask the Honorable the Solicitor-General if the Government w ill bring
in an Amending Fencing B ill to compel owners of adjacent properties to join in erecting rabbit- 
proof fencing when required.

2. The Hon. G. D a v i s  : To ask the Honorable the Solicitor-General if the Government— noting the
liability o f municipal councillors who may have had the least trading transaction with the councils 
of which they are or have been members to excessively heavy penalties— w ill propose some 
modification of the law in that respect.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. F a c t o r i e s  a n d  S h o p s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
2. G a m e  A c t  1890 A m e n d m e n t  B i l l — Second reading.
3. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
4. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Second reading— Resumption o f  debate.

General Business.
N o t i c e s  o f  M o t i o n  :—

1. The Hon. J . H. A b b o t t  : To move, That the Return recently compiled by the Honorable Lieut.-Col.
Sir F . T . Sargood, showing the manner in which the various B ills submitted for the consideration of 
the Legislative Council o f Victoria during the last fifteen years were dealt with, be placed upon the 
records of this House.

2. The Hon. E . J . C r o o k e  : To move, That leave of absence be granted to the Honorable C. Sargeant
for the remainder of the Session on account of ill-health.

G E O R G E  H. J E N K IN S ,
Cleric o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, \4 th  July.

R e f r e s h m e n t  R o o m s  ( J o i n t ) — at half-past three o’clock.

PARLIAMENTARY PAPERS ISSUED SINCE 2n d  JULY, 1896.
N otices of Motion and Orders of the Day. N o. 3.
Factories and Shops B ill — [1SJ. (T o Members of Council only.)

V otes and Proceedings of the Legislative Assem bly. N os. 4, 5, and 6.
N otices of Motion and Orders of the Day. No. 7.
D ivisions in Committee of the W hole. N o. 1.
Non-compulsory Vaccination B ill— [39J.
D og B ill— [40].
Report of the Parliamentary Standing Committee on Railways on the Plan for new Railway Station a t  

Flinders-street ; together with the Appendices and Minutes of Evidence.— Return to an Order of 
the House. C.— N o. 1.

B y  Authority: R o b t ,  S. B r a i n ,  Government Printer, Melbourne. 

(160 copies.)
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No. 4.

MINUTES OF THE PROCEEDINGS
OF T H E

LEG ISLA TIV E COUNCIL.

TUESDAY, 14t h  JULY, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . I s s u e  o f  W r i t . — The President announced that he had this day issued a Writ for the election of a
Member to serve for the South-Western Province in the place of the Honorable J. H. Grey, who 

_had resigned.

o . P a p e r s .— -The Honorable H. Cuthbert presented, by command of His Excellency the G overnor-
Trade with th e . United Kingdom.— Returns prepared in compliance with Colonial Office Despatch, 

No. 103, of 28th November, 1895.
Report of the Board appointed by His Excellency the Governor in Council to investigate and report 

upon the complaints made by George Sangster, Esq., M .P., against the Marine Board of 
Victoria.

Severally ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 

Table by the Clerk v

Report upon the affairs of the Post Office and Telegraph Department for the year 1895.
Bank Liabilities and Assets.— Summary of Sworn Returns for the quarter ended 31st December, 

1895.
Water Act 1890—

Bacchus Marsh Irrigation and Water Supply Trust.— Graduated Rate.—Regulation No. 3. 
Kerang East Irrigation and Water Supply Trust.— General Rate.— Rating Regulation. 

Report of the Registrar of Friendly Societies for the year 1895.

6. F a c t o r i e s  a n d  S h o p s  A c t  1890 A m e n d m e n t  B i l l . — The Order of the Day for the second reading of 
this Bill having been read— the Honorable H. Cuthbert moved, That this Bill be now read a second 
time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
I he Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.

A b s e n c e  o f  t h e  C h a i r m a n  o f  C o m m i t t e e s .— The President said : As the Bill is now to go into 
Committee, I  have to announce with very great regret that our esteemed Chairman of Committees has 
met with a very severe accident while travelling in his district, and he asks the indulgence of the 
House during the period of his convalescence. I feel sure it will be granted. The respect and 
affection with which the Chairman of Committees is regarded by honorable Members will, I am 
confident, induce them to extend to him the indulgence which he asks. I therefore suggest that 
some other honorable Member be elected to temporarily fill the office of Chairman of Committees 
during the absence of the Honorable F. Brown.

The Honorable H. Cuthbert moved, by leave, That the Honorable J. Bell do act as Chairman of 
Committees during the absence through ill-health of the Honorable F. Brown.

Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the Council 

resolved itself into Committee.



The President resumed the Chair ; and the Honorable J . Bell reported that the Committee had gone 
through the B ill and agreed to the same with amendments.

The Honorable II. Cuthbert moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question— put and resolved in the affirmative. ,
On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of

the whole on this B ill. . . . . .  . ,
And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed, 
T h e ’Honorable H. Cuthbert moved, That the following be the title of the B ill

45 An Act to amend the e Factories and Shops Act 1 8 9 0 ’ and fo r  other purposes.
Question— put and resolved in the affirmative. , .
Ordered— That the B ill be returned to the Legislative Assem bly with a M essage acquainting them 

that the Legislative Council have agreed to the same w ith amendments, and requesting theii con
currence therein.

7. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l .— The Order of the Day for the resumption of the
debate on the question, That this B ill be now read a second time, having been read—

Dftbatft resumed.
Question— That this B ill be now read a second time— put and resolved in the affirmative.— B ill read 

a second time.
The Honorable H. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative. _
And, on the further motion of the Honorable II. Cuthbert, the President left the Chair, and the

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had 

made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved— That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 
further amend °the ‘ Local Government Act 1890,’ ” with which they desire the concurrence of the 
Legislative Council.

6 G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 14th Ju ly , 1896.

9 .  L o c a l  G o v e r n m e n t  E l e c t i o n s  B i l l .— The Honorable W . M cCulloch moved, That the B ill trans
mitted by the foregoing M essage, intituled “ An A ct to further amend the iLocal Government 
A ct 1890,’ ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

Mr . P r e s i d e n t —
The L egislative Assem bly transmit to the Legislative Council a B ill intituled “ An A ct to 

p>revent the Adulteration o f Seeds and to regulate the Sale o f Seeds Trees Shrubs and Vines f  
with which they desire the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 14th July, 1896.

11. S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l .— The Honorable Lieut.-Col. Sir F. T. Sargood moved, That
the B ill transmitted by the foregoing Message, intituled “ An A ct to prevent the Adulteration o f Seeds 
and to regidate the Sale o f Seeds Trees ShrvTs and Vines,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

12. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D av .— Ordered, That the consideration of the following Orders of
the Day be postponed until Tuesday next :—

Game A ct 1890 Amendment B ill— Second reading.
Explosives Act 1890 Amendment B ill— Second reading.

13. A d j o u r n m e n t .— The Honorable II. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at six  minutes past ten o’clock, adjourned until Tuesday next.

G EO R G E II. J E N K IN S ,

Clerk o f the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 4.

TUESDAY, 21s t  JULY, 1896.
Questions.

1. The Hon. G. D a v i s  : To ask the Honorable the Solicitor-General if the Government— noting the
liability o f municipal councillors who may have had the least trading transaction with the councils 
of which they are or have been members to excessively heavy penalties— will propose some 
modification of the law in that respect.

2 . The Hon. J . H. C o n n o r  : To call the attention of the Honorable the Solicitor-General to the
desirability of sending an experimental shipment of produce to South A fr ica ; and to ask what 
action, if any, the Government intend to take in the matter.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . L o c a l  G o v e r n m e n t  E l e c t i o n s  B i l l — Second reading.
3. G a m e  A c t  1890 A m e n d m e n t  B i l l — Second reading.
4. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.

General Business.
N o t i c e s  o f  M o t i o n  :—  ,

1. The Hon. J . H. A b b o t t  : To move, That the Return recently compiled by the Honorable Lieut.-Col.
Sir F . T. Sargood, showing the manner in which the various B ills submitted for the consideration of 
the Legislative Council of Victoria during the last fifteen years were dealt with, be placed upon the 
records of this House.

2 .  The Hon. E. J . C r o o k e  : To move, That leave of absence be granted to the Honorable C. Sargeant
for the remainder of the Session on account of ill-health.

O r d e r  o f  t h e  D a y  :—

1. S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l — Second reading.

G EO R G E H. J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 9t h  JULY, 1896.
Notices of Motion and Orders of the Day. No. 4.
Adulteration of Seeds B ill— [2 8 ]— (T o Members of Council only.) '
Local Government Elections B ill— [ 3 3 ] — (T o Members of Council only.)
Factories and Shops B ill—

N ew  Clause to be proposed by the Hon. E. J . Crooke. (To Members of Council only.) 
Amendments to be proposed by the. Hon. Lieut.-Col. Sir F. T. Sargood. (To Members of Council 

only.)
Amendments to be proposed by the Hon. Henry Cuthbert. (To Members of Council only.)

Votes and Proceedings o f the Legislative Assem bly. Nos. 7, 8, and 9.
Notices of Motion and Orders o f the Day. No. 10.
W eekly Report of Divisions. N o. 2.
Yarra Improvement B ill— [1 ] .
Treasury Deposits Interest B ill— [45].
V illage Settlers, Koo-wee-rup.— Petition. E .— No. 1.
Proceedings of the Australasian Quarantine Conference of Melbourne, Victoria, 1896. No. 25.





No. 5.

MINUTES OF THE PKOCEEDINGS
O F T H E

L E G ISL A T IV E  COUNCIL.

TUESDAY, 21s t  JULY, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P aper .— The following Paper, pursuant to the directions o f an A ct of Parliament, was laid upon the
Table by the Clerk :—

Report of the Trustees of the Public Library, Museums, and National Gallery of Victoria, for 
1895, with a statement of Income and Expenditure for the financial year 1894-5.

5. M essage from the L egislative A ssembly.— The President announced the receipt of the following
Message from the Legislative Assem bly :—-

M r. P resident—
The Legislative Assem bly return to the Legislative Council the B ill intituled “ An A ct to 

amend the 6 Factories and Shops Act 1890 and fo r  other purposes,” and acquaint the Legislative 
Council that the Legislative Assem bly have agreed to the amendments made in such B ill by the 
Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 21st July, 1896.

6. M essage from the L egislative A ssembly.— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

Mr . P resident—
The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 

provide fo r  the Reduction o f Floods in the River Yarra Yarra within the Cities o f Melbourne Richmond 
and Prahran and fo r  other p u r p o s e s with which they desire the concurrence of the Legislative 
Council.

G R A H A M  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 21st July, 1896.

7. Y arra R iver  F loods B ill .— The Honorable H . Cuthbert moved, That the B ill transmitted by the
foregoing Message, intituled “ An A ct to provide fo r the Reduction o f Floods in the River Yarra Yarra  
within the Cities o f Melbourne Richmond and Prahran and fo r  other p u r p o s e s be now read a first 
time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

8. Message from the L egislative A ssembly.— The President announced the receipt of the following
M essage from the Legislative Assembly :—

M r. P resident—
The Legislative Assembly transmit to the Legislative Council a B ill intituled “ An Act to 

authorize the payment o f Interest on certain Deposits in the T r e a s u r y with which they desire the 
concurrence of the Legislative Council.

G RA H A M  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 21st July, 1896.



9. T reasury [Deposits I nterest  B il l .— The Honorable H . Cuthbert moved, That :the B ill trans
mitted by the foregoing M essage, intituled “ An A ct to authorize the ’payment o f Interest on 
certain Deposits in the Treasury,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and, by 
leave, to be read a second time this day. , .

The Honorable H . Cuthbert moved, That this B ill be now read a second time.
Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H . Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the Council 

resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . B ell having reported that the Committee 

had gone through the B ill and agreed to the same w ithout amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H . Cuthbert the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable II. Cuthbert, the B ill was read a third time and passed. 
The Honorable II. Cuthbert moved, That the following be the title of the B i l l :—

“ An A ct to authorize the paym ent o f  Interest on certain Deposits in the Treasury.”
Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill w ithout amendment.

10. L ife  A ssurance Companies A mendment B il l .— The Order of the D ay for the further considera
tion of this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had 
made progress in the Bill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved— That the Council w ill, to-morrow, again resolve itself into the said Committee.

11. P ostponement of Orders of the D ay .— Ordered, That the consideration of the follow ing Orders of
the Day be postponed until to-morrow :—

Local Government Elections B ill— Second reading.
Game A ct 1890 Amendment B ill— Second reading.
Explosives Act 1890 Amendment B ill— Second reading.
Seeds Adulteration and Sale B ill— Second reading.

And then the Council, at thirteen minutes past ten o'clock, adjourned until to-morrow.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL,

Notices o f Motion and Orders o f the Day.

No. 5.

WEDNESDAY, 2 2 n d  JULY, 1896.
Questions.

1. The Hon. G. G odfrey : To ask the Honorable the Solicitor-General whether it is the intention of
the Government to bring in a B ill to amend the Income T ax A ct in the direction of rectifying the 
anomalies caused by the construction of certain of its provisions by the Commissioner of Taxes.

2. The Hon. J . C. Campbell : To call the attention of the Honorable the Solicitor-General to the
alteration proposed to be made with regard to the practice of permitting Victorian cattle and sheep 
to be sent across the border for fattening purposes ; and to ask if the Government will adhere to 
the present arrangements, as interference w ith the same w ill be a great hardship on Victorian 
farmers and graziers.

General Business.
N otices of M otion :—

1. The Hon. J . H. A bbott : To move, That the Return recently compiled by the Honorable Lieut.-Col.
Sir F . T . Sargood, showing the manner in which the various B ills submitted for the consideration of 
the Legislative Council o f Victoria during the last fifteen years were dealt with, be laid upon the 
Table of this House and printed.

2. The Hon. E . J . Crooke : To move, That leave of absence be granted to the Honorable C. Sargeant
for the remainder of the Session on account of ill-health.

Order of the D ay :—
1. S eeds A dulteration and  Sale B ill— Second reading.

Government Business.
Orders of the  D ay :—

1. L ife  A ssurance Companies A mendment B ill— To be further considered in Committee.
2. L ocal G overnment E lections B ill— Second reading.
3. Game A ct 1890 A mendment B ill— Second reading.
4. E xplosives A ct 1890 A mendment B ill— Second reading.

TUESDAY, 28t h  JULY.
Government Business.

O r d e r  o f  t h e  D a y  :—

1 . Y a r r a  R i v e r  F l o o d s  B i l l — S e c o n d  r e a d in g .

G EO R G E H . JE N K IN S ,
Cleric o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 28 th July.

P a r l i a m e n t  B u i l d i n g s  ( J o i n t ) — a t  h a lf -p a s t  th r e e  o ’c lo c k .

(120 copies.)



PARLIAMENTARY PAPERS ISSUED SINCE 16t h  JULY, 1896.
Minutes of the Proceedings of the Legislative^Council. N o. 4.
Notices of Motion and Orders of the Day. No. 5.
Yarra Improvement B ill— [1 ] . (To Members of Council only.)
E xplosives B ill— [24]. _
Life Assurance Companies Amendment B ill.— N ew  Clause to be proposed by the Hon. S. Fraser m 

substitution for Clause 6. (T o Members of Council only.)

Votes and Proceedings o f the Legislative Assem bly. Nos. 10, 11, and 12.
Notices of Motion and Orders of the Day. No. 13.
W eekly Report of Divisions. N o. 3.
Exported Products B ill— [4 ].
Customs B ill— [2 5 ].
Sparrow Destruction B ill— [4 2 ]. ^
Melbourne and Metropolitan Board of Works A cts Amendment B ill—

Amendments to be proposed in Committee. (T o Members only.)
Amendments to be proposed in Committee. (T o Members only.) ^
N ew  Clauses, Amendments, and Schedule to be proposed m  Committee by Mr. Styles. (T o Members

N ew  Clauses to be proposed in Committee by Mr. T . Smith. (T o Members only.) _
Companies B ill 1896.— Amendments to be proposed by Mr. Isaac A . Isaacs on consideration of Report or 

after Third Reading. (To Members only.) %
Companies A ct 1890 further Amendment B ill.— Amendments to be proposed on Report. (To Members

only.)



No. 6.

MINDIES OF THE PROCEEDINGS
OF T H E

LEGISLATIVE COUNCIL.

WEDNESDAY, 2 2 n d  JULY, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . P a p e r s . The following Papers, pursuant to the directions of an A ct of Parliament, were laid unon
the Table by the Clerk r

Defences and Discipline Act 1890—
Victorian Military Forces.— Addition to Regulations.— Part IV .— Mounted Rifles. 
Victorian Naval and Military Forces.— Revised Financial and Store Regulations. 
Volunteer Cadet Corps.—Alteration o f Regulations.— Paragraphs 29 and 30.

5. S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l .— The Order of the Day for the second reading of this B ill
having been read the Honorable N . Thom ley moved, That this B ill be now read a second time. z 

Debate ensued.
Question put and resolved in the affirmative.— B ill read a second time.
The Honorable N , Thornley moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable N . Thornley, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had made 

progress in the Bill, and that he was directed to move, That the Committee may have leave to sit 
again.

Resolved— That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

6 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until Tuesday next :—  °

Life Assurance Companies Amendment B ill— To be further considered in Committee.
Local Government Elections B ill— Second reading.
Game A ct 1890 Amendment B ill— Second reading.
Explosives A ct 1890 Amendment B ill— Second reading.

7 . A d j o u r n m e n t .— The Honorable H . Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at thirty minutes past six  o’clock, adjourned until Tuesday next.

GEO RO E H. JE N K IN S ,
Clerk o f the Legislative Council.

By Authority: E o b t .  S. B k a in ,  Government Printer, Melbourne, 
(500 copies.)





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 6.

TUESDAY, 28t h  JULY, 1896 .
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
2. G a m e  A c t  1890 A m e n d m e n t  B i l l — Second reading.
3. Y a r r a  R i v e r  F l o o d s  B i l l — Second reading.
4. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
5. L o c a l  G o v e r n m e n t  E l e c t io n s  B i l l — Second reading.

General Business.
N o t ic e s  o f  M o t i o n :—

1. The Hon. J . H. A b b o t t  : To move, That the Return recently compiled by the Honorable Lieut.-Col.
Sir F . T. Sargood, showing the manner in which the various B ills submitted for the consideration of 
the Legislative Council o f Victoria during the last fifteen years were dealt with, be laid upon the 
Table of this House and printed.

2. The Hon. E . J . C r o o k e  : To move, That leave of absence be granted to the Honorable C. Sargeant
for the remainder of the Session on account of ill-health.

O r d e r  o f  t h e  D a y  :—

1. S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l — T o be further considered in Committee.

G EO R G E H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 2 2 n d  JULY, 1896.
Notices of Motion and Orders of the Day. No. 6.

N otices of Motion and Orders of the Day. No. 14.

B y A uthority: R obt. S. B ra in , Government Printer, Melbourne. 

(160 copies.)





No. 7.

MINUTES OF THE PROCEEDINGS
A A OF THE

LEG ISLA TIV E COUNCIL.

TUESDAY, 2 8 t h  JULY, 1 8 9 6 .

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. R e t u r n  t o  W r i t .— The President announced that there had been returned to him the Writ he had
issued for the election of a Member to serve for the South-Western Province, in the place of the 
Honorable Joseph Henry Grey, resigned ; and by the indorsement on such Writ it appeared that 
the Honorable Sir Henry John Wrixon, K.C.M.G., had been elected in pursuance thereof.

5. M e s s a g e  f r o m  H is E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from His Excellency the
Governor was presented by the Honorable H. Cuthbert, and the same was read by the Honorable 
the P r e s i d e n t *

B R A S SE T .
Governor. ' Message No. 1.

cA  r , The Governor informs the Legislative Council that he has, on this day, at the Government 
Offices, given the R oyal Assent to the undermentioned A ct of the present Session, presented to him 
by the Clerk of the Parliaments, viz.:—

' J u An Act to 'authorize the payment o f Interest on certain Deposits in the TreasuryT „
Government Offices,

Melbourne, 22nd July, 1896.

6 . P a p e r s .— The Honorable H. Cuthbert presented, by command o f His Excellency the Governor—

Department of Public Health.—Report of the Board of Public Health for the years 1892-5 to 
the Minister o f  Health.

Ordered to lie on the Table.

The following Papers, pursuant to the directions o f several Acts of Parliament, were laid upon the 
Table by the Clerk

• __  - Bank .Liabilities and. A ssets.— Summary of Sworn Returns for the quarter ended 31st March,
-  • .  V  1 8 9 6 ;

Department for Neglected Children and Reformatory Schools.— Report of the Secretary for 
the year 1895.

7. L i f e  A s s u r a n c e  C o m p a n ie s  A m e n d m e n t  B i l l .— The Order of the Day for the further considera
tion of this Bill in Committee of the whole having been read—the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable J. Bell reported that the Committee had 
made progress in the Bill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.

8. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled u An A ct to 
further amend tlie ‘ Companies Act 1890,’ ” with which they desire the concurrence of the Legislative 
Council.

GRAHAM  BER R Y ,
Legislative Assembly, .................  Speaker.

Melbourne, 28th July, ;1896l .



9. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— T he Honorable II. Cuthbert moved, That the
B ill transmitted by the foregoing M essage, intituled “ A n A ct to further amend the ‘ Companies Act 
1 8 9 0 / ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed and read a 
second time on Tuesday next.

10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— T he President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r . P r e s i d e n t —

T he L egislative A ssem bly transmit to the L egislative Council a B ill intituled “ An A ct to
apply out o f  the Consolidated Revenue the sum o f  One million one hundred and sixty-eight thousand 
seven hundred and ninety-six pounds to the service o f  the year One thousand eight hundred and ninety- 
six and ninety-seven,” w ith  which they desire the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
L egislative A ssem bly, Snpakpr

Melbourne, 28th Ju ly , 1896. P

11. C o n s o l i d a t e d  R e v e n u e  B i l l  (N o . 1).— T he Honorable H . Cuthbert moved, T hat the B ill
transmitted by the foregoing M essage, intituled “ A n A ct to apply out o f  the Consolidated Revenue the 
sum o f  One million one hundred and sixty-eight thousand seven hundred and ninety-six pounds to the 
seivice o f  the year One thousand eight hundred and ninety-six and n in e ty - s e v e n be now read a first 
time.

Question put and resolved in the affirmative.— B ill read a first time, ordered to be printed and, by 
leave, to be read a second time th is day.

T he Honorable H . Cuthbert moved, That this B ill be now read a second tim e.
Question— put and resolved in the affirmative.— B ill read a second time.
T he Honorable H . Cuthbert moved, T hat this B ill be now  committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
A nd, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the Council 

resolved itse lf into Committee.
T he President resumed the Chair ; and the Honorable J . B ell having reported that the Committee 

had gone through the B ill and agreed to the same w ithout amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H . Cuthbert the Council adopted the Report from the Committee of 
the w hole on this B ill.

A nd, on the further motion of the Honorable H . Cuthbert, the B ill w as read a third tim e and passed. 
T he Honorable H . Cuthbert moved, That the follow ing be the title o f the B i l l :—

A n A ct to apply out o f  the Consolidated Revenue the sum o f  One million one hundred and sixty- 
eight thousand seven hundred and ninety-six pounds to the service o f  the year One thousand 
eight hundred and ninety-six and ninety-seven.”

Question— put and resolved in the affirmative.
Ordered— T hat a M essage be transmitted to the L egislative A ssem bly acquainting them  that the 

L egislative Council have agreed to the B ill w ithout amendment.

1 2 .  P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered, T hat the consideration o f  the f o l lo w in g  Orders o f  
the D ay be postponed until to-morrow :—

Game A ct 1890 Amendment B ill— Second reading.
Yarra R iver Floods B ill— Second reading.
Explosives Act 1890 Amendment B ill— Second reading ,
Local Government Elections B ill— Second reading.
Seeds Adulteration and Sale B ill— To he further considered in Committee.

A nd then the Council, at eleven minutes past s ix  o^clock, adjourned until to-morrow.

G E O R G E  H . J E N K I N S ,
Clerk o f  the Legislative Council,



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 7.

WEDNESDAY, 29t h  JULY, 1896.
General Business.

N o t i c e s  o f  M o t i o n  :—

1 . The Hon. J . H . A b b o t t  : T o move, T hat there be laid before this House a Return showing the
follow ing particulars, as recently compiled by the Honorable Lieut.-Col. Sir F . T . Sargood, in 
regard to B ills w hich have been dealt w ith  by both H ouses of Parliam ent for each Session from 
1881 to 1895-6, both inclusive, viz. :—

1. The number of B ills  sent by* the L egislative A ssem bly to the L egislative Council, and the
titles of such B ills.

2. The number and titles of such B ills—
(a) passed,
(b) rejected, and
(c) lapsed or withdrawn.

3. Similar particulars of B ills sent by the L egislative Council to the L egislative Assem bly.

2 .  The H on. E . J . C r o o k e  : To move, That leave of absence b e  granted to the Honorable C . Sargeant
for the remainder of the Session on account o f ill-health.

O r d e r  o f  t h e  D a y  :—

1. S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l — T o  be further considered in Committee.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. G a m e  A c t  1890 A m e n d m e n t  B i l l — Second reading.
2. Y a r r a  R i v e r  F l o o d s  B i l l — Second reading.
3. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
4. L o c a l  G o v e r n m e n t  E l e c t i o n s  B i l l — Second reading. t

TUESDAY, 4t h  AUGUST.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — T o be further considered in Committee.
2. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 23r d  JULY, 1896.
M inutes o f the Proceedings of the L egislative Council. N os. 5 and 6.
N otices of Motion and Orders of the D ay. No. 7.
Companies B ill— [1 9 ] . (T o Members of Council only.)
L ife Assurance Companies B ill.— Amendments to be proposed by the Hon. N . FitzGerald. (T o Members 

of Council only.)

V otes and Proceedings of the L egislative A ssem bly. N os. 13, 14, and 15. 
N otices of M otion and Orders of the Day. N o. 16.
W eekly Report of D ivisions. N o. 4.





No. 8.

MINUTES OF THE PROCEEDINGS 
OF THK

LEG ISLA TIV E COUNCIL.

WEDNESDAY, 29t h  JULY, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The folloiving Message from His Excellency the
Governor was presented by the Honorable W. McCulloch, and the same wras read by the Honorable 
the President:—

B R A SSE Y ,
Governor. Message No. 2.

The Governor informs the Legislative Council that he has, on this day, at the Government 
House, given the Royal Assent to the undermentioned Acts of the present Session, presented to 
him by the Clerk of the Parliaments, v iz .:—

“ An Act to amend the ( Factories and Shops Act 1890 ’ and for other purposes 
“ An Act to apply out o f the Consolidated Revenue the sum of One million one hundred and sixty-eight 

thousand seven hundred and ninety-six pounds to the service o f the year One thousand eiaht 
hundred and ninety-six and ninety-seven”

Government House,
Melbourne, 28tli July, 1896.

5. L e a v e  o f  A b s e n c e .— The Honorable E . J . Crooke moved, That leave of absence be granted to the
Honorable C. Sargeant for the remainder of the Session on account of ill-health.

Question— put and resolved in the affirmative.

6 . Y a r r a  R i v e r  F l o o d s  B i l l .— The Order of the Day for the second reading of this Bill having been
read—the Honorable D. Coutts moved, That this Bill be now read a second time.

The Honorable N. Thornley moved, That the debate be now adjourned.
Debate ensued.
Question—That the debate be now adjourned—put and negatived.
Debate continued on the question, That this Bill be now read a second time.
Question—put and resolved in the affirmative.— Bill read a second time.
The Honorable D. Coutts moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable D. Coutts, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J. Bell reported that the Committee had gone 

through the Bill and agreed to the same with amendments.
The Honorable D . Coutts moved, by leave, That the Report from the Committee of the whole be taken 

into consideration this day.
Question— put and resolved in the affirmative.
On the motion of the Honorable D. Coutts, the Council adopted the Report from the Committee of 

the whole on this Bill.
And, on the further motion of the Honorable D. Coutts the Bill was read a third time and passed.
The Honorable D. Coutts moved, That the following be the title of the B il l:—

“ An Act to provide for the Reduction of Floods in the River Yarra Yarra ivithin the Cities o f  
Melbourne Richmond and Prahran and for other pujposes.”

Question—put and resolved in the affirmative.
Ordered— That the Bill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council have agreed to the same with amendments, and requesting their 
concurrence therein.



i .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .  T he President announced the receipt of the following  
M essage from the Legislative A ssem bly :—

M r. P r e s i d e n t —

The L egislative A ssem bly transmit to the L egislative Council a B ill intituled “ An A ct to 
furthei amend the Local Government A ct 1890,^ with which they desire the concurrence of the 
L egislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Sneakpr

Melbourne, 29th Ju ly , 1896.

8. M u n i c i p a l  C o u n c i l l o r s ’ I n d e m n i t y  B i l l .— The Honorable J . Balfour moved, T hat the B ill trans
mitted by the foregoing M essage, intituled “ An A c t to further amend the ( Local Government 
Act 1 8 9 0 / ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time on Tuesday next.

9. S e e d s  A d u l t e r a t i o n  a n d  S a l e  B i l l .— The Order of the D ay for the further consideration of this
B ill in Committee of the whole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had gone 
through the B ill and agreed to the same with an amendment.

The Honorable N . Thornley moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question—put and resolved in the affirmative.
On the motion of the Honorable N . Thornley the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion of the Honorable N . Thornley, the B ill was read a third time and passed. 
The Honorable N . Thornley moved, That the follow ing be the title  o f the B ill :—

“ A n Act to 'prevent the Adulteration o f  Seeds and to regulate the Sale o f  Seeds Trees Shrubs 
and Vines.”

Question— put and resolved in the affirmative.
Ordered— That the B ill be returned to the L egislative Assem bly w ith  a M essage acquainting them 

that the L egislative Council have agreed to the same w ith an amendment, and requesting their 
concurrence therein.

10. G am e A c t  1890 A m e n d m e n t  B i l l . — The Order of the D ay for the second reading of this B ill
having been read— the Honorable W . M cCulloch moved, That this B ill be now read a second time. 

Debate ensued.
Question1— put and resolved in the affirmative.— B ill read a second time.
T he Honorable W . M cCulloch moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable W . M cCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the C hair; and the Honorable J . B ell reported that the Committee had made 

progress in the B ill, and that he was directed to move, That the Committee may have leave to sit 
again.

Resolved— That the Council will, on Tuesday next, again resolve itse lf into the said Committee.

11. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the follow ing Orders
of the D ay be postponed until Tuesday n e x t :—

Explosives Act 1890 Amendment B ill— Second reading.
Local Government Elections B ill— Second reading.

12. A d j o u r n m e n t .— The Honorable W . McCulloch moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at four minutes past ten o’clock, adjourned until Tuesday next.

G E O R G E  H . J E N K IN S ,
Cleric o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 8.

TUESDAY, 4t h  AUGUST, 1896.
Question.

1. The Hon. J . B a l f o u r  : To call the attention o f the Honorable the Solicitor-General to the report of 
an inquest on the body of one Mrs. A . M. Hunter, w ife of a Mr. Hunter who is said in the evidence 
to hold a good position in the Government steamer Lady Loch, and especially to the remarks of the 
Coroner to the effect that H unter’s conduct was “ inhuman and brutal and utterly indefensible;” and 
to ask whether the Government intend to take any steps in the matter.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
2. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — Second reading.
3 . G a m e  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
4. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
5. L o c a l  G o v e r n m e n t  E l e c t i o n s  B i l l — Second reading.

General Business.
N o t ic e  o f  M o t i o n  :—

1* The Hon. J . H. A b b o t t  ; To move, That there be laid before this House a Return showing the 
following particulars, as recently compiled by the Honorable Lieut.-Col. Sir F . T . Sargood, in 
regard to Bills which have been dealt w ith by both Houses of Parliament for each Session from 
1881 to 1895-6, both inclusive, v i z . :—

1. The number of B ills sent by the Legislative Assem bly to the Legislative Council.
2. The number of such B ills passed.
3. The number and titles of such B ills—

(а) rejected, and
(б) lapsed or withdrawn.

4. Similar particulars of B ills sent by the Legislative Council to the L egislative Assembly.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  C o u n c i l l o r s ' I n d e m n i t y  B i l l — Second reading.

G EO R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

MEETINGS OF SELECT COMMITTEES.
Tuesday, 4th August.

P a r l i a m e n t  B u i l d i n g s  ( J o i n t ) — at half-past three o'clock.
L i b r a r y  ( J o i n t ) — at a quarter-past four o'clock.

PARLIAMENTARY PAPERS ISSUED 29t h  JULY, 1896.
Notices of Motion and Orders of the Day. No. 8.
Municipal Councillors’ Indemnity B ill— [4 1 ]. (To Members of Council only.)
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Scripture Lesson Books Plebiscite B ill— [4 7 ].
Yarra River Floods B ill.— Amendments of the L egislative Council. (T o Members only.)
Supplementary Estimates, 1895-6. B .— N o 4.
Estimates of the Revenue and Expenditure for the year ending 30th June, 1897. B .— N o. 5.
Report from the Parliamentary Standing Committee on Railways on the proposed Railway from Rupanyup 

to Maraoo; together with the Appendices and M inutes of Evidence. Report N o. 1.
Report of the Board of Public H ealth for the years 1892—5 to the Minister of Health. N o. 32.

By Authority: R o bt . S. B b a in , Government Printer, Melbourne. 
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No. 9.

MINUTES OF THE PROCEEDINGS
OF TH E

LEG ISLA TIV E COUNCIL.

TUESDAY, 4t h  AUGUST, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . S w e a r i n g -in  o f  M e m b e r .— The Honorable Sir Henry John Wrixon, being introduced, took and
subscribed the oath required by law, and delivered to the Clerk the Declaration required by the
thirty-seventh section of the A ct No. 1075, as hereunder set forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, H e n r y  J o h n  
W r ix o n , do declare and testify that I  am legally seised of an estate of freehold for my own 
use.,and benefit in lands or tenements in the colony of Victoria of the yearly value of Two hundred 
and thirty-eight pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessment; and further, that such lands 
or tenements are situated in the municipal district of Kew, and are known as land and house, 
corner of Barker’s-road and Wrixon-street.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Kew are rated in the rate-book of such district upon a yearly value of Two 
hundred and thirty-eight pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ H. J. W RIXON.”

5. P a p e r .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Report of Proceedings taken under the provisions of the Settlement on Lands Act 1893, 

during the financial year ended 30th June, 1896.
Ordered to lie on the Table. '

6. P e t i t i o n .—The Honorable Lieut.-Col. Sir F. T. Sargood presented a Petition from certain Mutual Life
Assurance Societies doing business in Victoria, praying that the Council would refer the Life 
Assurance Companies Amendment B ill and the proposed amendments thereon to a Select Committee 
to take evidence.

Petition read, ordered to lie on the Table, and to be referred to the Committee of the Whole on the 
Life Assurance Companies Amendment Bill.

7. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill intituled “ An Act to 

'provide for the Reduction o f Floods in the River Yarra Yarra within the Cities of Melbourne Richmond 
and Prahran and for other p u r p o s e s and acquaint the Legislative Council that the Legislative 
Assembly have agreed to some of the amendments made in such Bill by the Legislative Council, and 
have disagreed with one of the said amendments, with which they desire the concurrence of the 
Legislative Council.

GRAHAM  BERRY,
Legislative Assembly, Speaker.

Melbourne, 4th August, 1896.
And the said amendment was read, and is as follows :—

Clause 15, line 4, omit “ ten,” substitute “ five.”
On the motion of the Honorable PI. Cuthbert the Council insisted on their amendment.
Ordered— That the Bill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council insist on their amendment disagreed with by the Legislative Assembly.



8. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l .— The Order of the Day for the further considera
tion of this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved— That the Council w ill, to-morrow, again resolve itself into the said Committee.

9. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders of
the D ay be postponed until to-morrow :—

Companies A ct 1890 further Amendment B ill— Second reading.
Game A ct 1890 Amendment B ill— To be further considered in Committee.
Explosives Act 1890 Amendment B ill— Second reading.
Local Government Elections B ill— Second reading.
Municipal Councillors’ Indemnity B ill— Second reading.

10. L i c e n s i n g  A c t  1890 A m e n d m e n t  B i l l .— The Honorable N . L evi moved, by leave, T hat he have
leave to bring in a B ill to amend the Licensing A ct 1890.

Question— put and resolved in the affirmative.
Ordered— That the Honorable N . L evi do prepare and bring in the B ill.
The Honorable N . L evi then brought up a B ill intituled “ A B ill to amend the ‘ Licensing A ct 1890,’” 

and moved, That it be now read a first time.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 

a second time on W ednesday, 12th A ugust instant.

And then the Council, at thirty-five minutes past ten o'clock, adjourned until to-morrow.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 9.

WEDNESDAY, 5t h  AUGUST, 1896.
General Business.

N o t ic e  o f  M o t io n  :—

1 . The Hon. J . II. A b b o t t  : To move, That there be laid before this House a Return showing the 
following particulars, as recently compiled by the Honorable Lieut.-Col. Sir F . T. Sargood, in 
regard to Bills which have been dealt w ith by both Houses of Parliament for each Session from 
1881 to 1895-6, both inclusive, viz. :—

1. The number of B ills sent by the Legislative Assembly to the Legislative Council.
2. The number of such B ills passed.
3. The number and titles of such B ills—

(а) rejected, and
(б) lapsed or withdrawn.

4. Similar particulars of B ills sent by the Legislative Council to the Legislative Assembly.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  C o u n c i l l o r s * I n d e m n i t y  B i l l — Second reading.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. L o c a l  G o v e r n m e n t  E l e c t io n s  B i l l — Second reading.
2 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
3. G a m e  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
4. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
5. C o m p a n ie s  A ct  1890 f u r t h e r  A m e n d m e n t  B i l l — Second reading.

WEDNESDAY, 12t h  AUGUST.
General Business.

O r d e r  o f  t h e  D a y  :—

1. L i c e n s i n g  A c t  1890 A m e n d m e n t  B i l l .— Second reading.

G EO R G E H. JE N K IN S ,
Clerk o f  the Legislative Council.
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No. 10.

MINUTES OF THE PROCEEDINGS 
OP THE

L E G ISL A T IV E  COUNCIL.

WEDNESDAY, 5t h  AUGUST, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. B i l l s , h o w  d e a l t  w i t h  b y  b o t h  H o u s e s , 1831 t o  1895-6 .—The Honorable J . H. Abbott moved,
That there be laid before this House a Return showing the following particulars, as recently
compiled by the Honorable Lieut.-Col. Sir F. T. Sargood, in regard to Bills which have been dealt 
with by both Houses of Parliament for each Session from 1881 to 1895-6, both inclusive, viz. :—

t 1. The number of B ills sent by. the Legislative Assembly to the Legislative Council.
2. The number of such Bills passed.
3. The number and titles of such B ills—  ' .

(а) rejected, and
(б) lapsed or withdrawn.

4. Similar particulars of Bills sent by the Legislative Council to the Legislative Assembly.
Debate ensued;
Question— put and resolved in the affirmative.

■5. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of the following 
Message from the Legislative Assembly :— ,

M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled “ A n  Act 
to provide fo r the Reduction o f Floods in the River Yarra Yarra within the Cities o f Melbourne 
Richmond and Prahran and fo r  other purposes,” and acquaint the Legislative Council that the 
Legislative Assembly do not insist on disagreeing with the amendment in this Bill insisted on by the 
Legislative Council. ' - 1

G R A H A M  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 5th August, 1896.

6 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly : —

Mr . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled “ An Act to 
prevent the Adulteration o f Seeds and to regulate the Sale o f Seeds Trees Shrubs and Vines,” and 
acquaint the Legislative Council that the Legislative Assembly have agreed to the amendment 
made in such B ill by the Legislative Council.

G R A H A M  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 5th August, 1896.

7 . P a p e r s .— The following Papers, pursuant to the directions of an Act of Parliament, were laid upon
the Table by the Clerk :—

Defences and Discipline A ct 1890—
Victorian Naval and Military Forces.— Alteration of Financial and Store Regulations.—  

Parts II., V II., and IX .
Victorian Military Forces.— Alteration of Dress Regulations.— Part V I.



8. M u n i c i p a l  C o u n c i l l o r s ’ I n d e m n i t y  B i l l .— The Order of the D ay for the second r e a d in g  of this B ill
having been read— the Honorable J . Balfour moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
T he Honorable J . Balfour moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable J . Balfour, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had gone 

through the B ill and agreed to the same with amendments.
The Honorable J . Balfour moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Q uestion—put and resolved in the affirmative.
On the motion of the Honorable J . Balfour the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion o f the Honorable J . Balfour, the B ill was read a third time and passed. 
The Honorable J . Balfour moved, That the fo llow ing be the title  of the B i l l :—

“ An A ct to further amend the ‘ Local Government A ct 1890.’ ”
Question— put and resolved in the affirmative.
Ordered— That the B ill be returned to the L egislative A ssem bly with a M essage acquainting them  

that the L egislative Council have agreed to the same w ith amendments, and requesting their 
concurrence therein.

9. L o c a l  G o v e r n m e n t  E l e c t i o n s  B i l l .— The Order of "the D ay for the second reading of this B ill
having been read— the Honorable W . M cCulloch moved, That this B ill be now read a second time. 

D ebate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
T he Honorable W . M cCulloch moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable W. M cCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had gone 

through the B ill and agreed to the same w ith  amendments.
The Honorable W . M cCulloch moved, by leave, That the Report from the Committee of the whole 

be taken into consideration this day.
Question— put and resolved in the affirmative.
On the motion of the Honorable W . M cCulloch the Council adopted the Report from the Committee 

of the whole on this B ill.
A nd, on the further motion of the Honorable W . M cCulloch, the B ill was read a third time and 

passed.
T he Honorable W . M cCulloch moved, That the follow ing be the title of the B i l l :—

“ A n A ct to further amend the ‘ Local Government A ct 1890.’ ”
Question— put and resolved in the affirmative.
Ordered— That the B ill be returned to the L egislative A ssem bly w ith  a M essage acquainting them  

that the L egislative Council have agreed to the same w ith  amendments, and requesting their 
concurrence therein.

10. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the follow ing Orders
of the D ay be postponed until Tuesday n e x t :—

Life Assurance Companies Amendment B ill— To he further considered in Committee.
Game A ct 1890 Amendment B ill— To be further considered in Committee.
Explosives Act 1890 Amendment B ill— Second reading.
Companies A ct 1890 further Amendment B ill— Second reading.

1 1 . A d j o u r n m e n t .— T he Honorable LI. Cuthbert moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Question— put and resolved in the affirmative.

A nd then the Council, at thirty minutes past ten o’clock, adjourned until Tuesday next.

G E O R G E  II. J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 10.

TUESDAY, 1 1 t h  AUGUST, 1896.
Government Business.

Orders of the D ay :—
1 . Companies A ct 1 8 9 0  fu r th er  A mendment B ill— Second reading.
2 .  Game A ct 1 8 9 0  A mendment B ill— T o  be further considered in Committee.
3. E xplosives A ct 1890 A mendment B ill— Second reading.
4. L ife  A ssurance Companies A mendment B ill— T o be further considered in Committee.

WEDNESDAY, 1 2 t h  AUGUST.
General Business.

Order  of th e  D ay :—
1. L icensing  A ct 1890 A mendment B il l .— Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.
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No. 11.

MINUTES OF THE PROCEEDINGS
ti  F  T H  E '

l e g i s l a t i v e  ootrN ciL .
■A-.---. :  S ’ i i a v ^ :  . - v  ; ^  - .7

TUESDAY, 1 1 t h  AUGUST, 1896.
1. The Council met in accordance withAdjournnffeYiti"'

2". The Tresidenl'toolc-1 the'Chall.

3. The President read the Prayer.

4. Message from H is E xcellency the Governor.— The following Message frona His^E^ceilenjr^ the
Governor was presented by the Honorable H. Cuthbert, and the same was read by the Honorable 
the P r e s i d e n t “

Governor.,  ̂  ̂ , . v . . .  Message No. 3.
T he^oyernpf^  infprms the le g is la t iv e vC°uAcik th,at. ,he,,.;has, t i p d a y ,  at Government 

House, given the Royal Assent to the undermentioned A cts of the present Session, presented to 
him by the Clerk of the Parliaments, viz. :—

“ An Act to provide fo r the Reduction o f Floods in the River Yarra Ycirrawithin the Cities o f  
Melbourne RichmondMd. F rahran .aM tfo r other purposesf i, -»> . - - -•

“ An A ct to prevent the Adulteration o f  Seeds'dhd to fegtildtd the Sale o f  Seeds’ Trees Shrubs'and 
Vines.”

Go vernment ''House, - . „ .
Melbout,ne/'6th"J:AugUst,^'1^^6z.'

5. PETiTiONS.^-grhe lollowing^Petitions,,;praying^ that the Council woulds refer' the^ Companies A ct 1890
further Amendment B ill to a Select Committee were presented as under

By.1 the4 Honorable'1 Lieut.-Cbl." Sir F . T . : Sargood, from the' dommltteV on Laws of the 
Incorporated Institute of Accountants, Victoria. ,

B y  the Honorable F. S. Grimwade, from Edward'Fnd'C styling; himseff chairman of" the 
C oloniarSu|af' Refining^Company, 'Limited," of \Sydiiey, N ew  South Wales.

Petitions read, ordered to Ije on the Table, and to be referred to the Committee on the Companies 
A ct 1890 further Amendment' Bill.

6. P apers.— T he following^ PapeTs^ursuaii't dd1 the" directions of seve& f Adts o f ' Parliament, were*laid
upon the Table by the Clerk :—

Land A cts.— Regulations under the Mallee Lands A ct 1896.
Water A ct 1890-— ( .

Whnddlla Irrigatioii'and “Water Supply Trust.— Rating Regulation.-,
Western Wimmera Irrigation and Water Supply Trust.— Rating Divisions.

Mines Acfs,-—Regulations p la tin g  to Mining Leases.
Report b f t l ie  Council of Defence. . , , ,
Report of the Chief Inspector of Explosives to the Honorable the Commissioner for Trade and 

Customs on the working of the Explosives Act during the year 189o.

7. Companies A 6t 1890 FURfflteR A ^N bkE N T  B ill,— Thd Order of the Day for the second reading
of this B ill having been read— the Honorable II. Cuthbert moved, That this Bill be now read a 
second time.

Debate ensued.
The Honorable W, McCulloch moved, That the debate be now adjourned.
.Question— That the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until this day.



8. M essage from the L egislative A ssembly.— The President announced the receipt of the following 
M essage from, the L egislative Assem bly :—

M r . P resident—

The L egislative A ssem bly return to the Legislative Council the B ill intituled “ An Act to 
further amend the ‘ Local Government Act 1890/ ” and acquaint the L egislative Council that the 
L egislative A ssem bly have disagreed with the amendments made in such B ill by the Legislative  
Council.

G R A H A M  B E R R Y ,
L egislative Assem bly, Speaker.

Melbourne, 11th August, 1896.

And the said amendments were read, and are as follow :—
Clause 2, line 9, omit all the words after “ 1890” to the end of the clause and insert “ The  

follow ing words shall be added at the end o f the section :— ‘ Provided that 
the Governor in Council on receiving a petition from the council of any borough 
or shire praying that the time for closing the poll be any hour not later than seven  
o’clock in the afternoon may by order in the Government Gazette  declare that the 
hour so requested be the time for closing the poll in such borough or shire, and 
thereafter until altered by the Governor in Council on receipt o f a further petition  
from such council such hour shall be the time for closing the poll in such 
borough or shire, and provided however that in the case of the metropolitan area 
as comprised within the city of Melbourne and the several other municipal 
districts specified in the Second Schedule to the Melbourne and Metropolitan  
B oard o f  Works A ct 1890 except the borough of Brighton and the shires of 
Boroondara and Caulfield the hour of closing the poll shall be seven o’clock in 
the afternoon.’ ”

Insert the following new. clause :—

A . The Governor in Council may on the petition o f the council of any borough or- 
shire in the metropolitan area fix the time of closing the poll at any hour between the 
hours of five and seven o’clock in the afternoon. ""

The Honorable W. McCulloch moved, That the Council do not insist on their amendments.
Debate ensued. . . .  - -
Question— put and negatived.
Ordered— That the B ill be returned to the Legislative Assem bly with a M essage acquainting them  

that the Legislative Council insist on their amendments disagreed w ith by the L egislative Assem bly.

9. Com panies A ct 1890 fur th er  A mendment B i l l . —T he Order of the Day for the resumption of the
debate on the question, That this B ill be now read a second time, having been read—

Debate resumed.
The Honorable D . M elville moved, That the debate be now adjourned.
Debate continued.
Question— That the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until to-morrow.

10. G ame A ct 1890 A mendment B ill .— The Order o f the D ay for the further consideration of this
B ill in Committee of the w hole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair ; and the Honorable J. B ell reported that the Committee had gone 
through the B ill and agreed to the same with an amendment.

The Honorable W . M cCulloch moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question— put and resolved in the affirmative.
On the motion of the Honorable W . M cCulloch the Council adopted the Report from the Committee 

of the whole on this B ill.
‘ And, on the further motion of the Honorable W . M cCulloch, the B ill was read a third time and 

passed.
. . The Honorable W. McCulloch moved, That the following be the title of the B i l l :—

“ A n A ct to amend the ‘ Game A ct 1890.’ ”
Question— put and resolved in the affirmative.
Ordered 1 hat the B ill be transmitted to the L egislative Assem bly w ith a M essage desiring their 

concurrence therein.

11. M essage from the  L egislative  A ssembly.— The President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r . P r esid en t  —

The Legislative A ssem bly return to the L egislative Council the B ill intituled “ A n  Act 
to further amend the ‘ Local. Government A ct 1890,’ ” and acquaint the L egislative Council that the 
L egislative Assem bly do not insist on disagreeing with the amendments in such Bill insisted on by 
the L egislative Council.

G R A H A M  B E R R Y ,
L egislative A ssem bly, Speaker.

Melbourne, 11th A ugust, 1896.



12. P ostponement op Orders of the D ay.— Ordered, That the consideration of the following Orders of 
the Day be postponed until to-morrow :—

Explosives Act 1890 Amendment B ill—Second reading.
Life Assurance Companies Amendment B ill— To be further considered in Committee.

And then the Council, at thirteen minutes past ten o’clock, adjourned until to-morrow.

G EO RG E H. JE N K IN S ,

Cleric o f the Legislative Council.





LEGISLATIVE COUNCIL,

Notices o f Motion and Orders o f the Day.

No. 11.

WEDNESDAY, 12t h  AUGUST, 1896.
Question.

1. The Hon. D . M e l v i l l e  : To call the attention of the Honorable the M inister o f Defence to the area
of the Essendon Public Gardens reserve and the interference w ith  growing trees, &c. ; and to ask
if  the Commissioner of Crown Lands and Survey w ill refuse to allow  further interference there 
until the wishes of the residents are known by a vote.

General Business.
O r d e r  o f  t h e  D a y  :—

1. L i c e n s i n g  A c t  1890 A m e n d m e n t  B i l l — Second reading.

Government Business.]
O r d e r s  o f  t h e  D a y  :—

1 . C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — Second reading— Resumption o f debate.
2. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
8 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.

G E O R G E  H . J E N K IN S ,
Cleric o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 6 t h  AUGUST, 1896.
Minutes of the Proceedings o f the L egislative Council. Nos. 9 and 10.
N otices of Motion and Orders of the D ay. N o. 11.
Game A ct Am endm ent B ill.— N ew  Clause to be proposed by the Hon. E . J . Crooke. (T o Members of 

Council only.)
Life Assurance Companies B ill.—

Amendment to be proposed by the Hon. J . Balfour on N ew  Clause to be proposed by the Hon. N .
FitzGerald. (T o Members of Council only.)

N ew  Clause to be proposed by the Hon. Jam es Balfour. (To Members of Council only.)

V otes and Proceedings of the L egislative Assem bly. N os. 19, 20, and 21.
N otices of Motion and Orders of the Day. No. 22.
Bank Liabilities and A ssets.— Summary of Sworn Returns for the quarter ended 31st March, 1896.

No. 29.
Report of Proceedings taken under the provisions of the Settlement on Lands A ct 1893, during the 

financial year ended 30th June, 1896. No. 33.

By Authority: R obt. S . B r ain , Government Printer, Melbourne. 

(120 copies.)
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V I C T  O R  I A .

No. l i

MINUTES OF THE PROCEEDINGS
OF T H E

L E G ISL A T IV E  COUNCIL.

WEDNESDAY, 1 2 t h  AUGUST, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . P e t i t i o n .— The Honorable Gr. G-odfrey presented a Petition from the Committee of the Victorian
Division of the Society of Accountants and Auditors, Incorporated (England), praying that the 
Council would refer the Companies A ct 1890 further Amendment B ill to a Select Committee. 

Petition read, ordered to lie on the Table, and to be referred to the Committee on the Companies Act 
1890 further Amendment Bill.

o. L i c e n s i n g  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this B ill 
having been read—the Honorable N . Levi moved, That this Bill be now rea,d a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable N . Levi moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable N . Levi, the President left the Chair, and the Council 

resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . Bell having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable N . Levi the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable N . Levi, the Bill, after debate, was read a third time and 
passed.

The Honorable N . Levi moved, That the following be the title of the B i l l :—
“ An Act to amend the 6 Licensing Act 1 8 9 0 / ”

Question— put and resolved in the affirmative.
Ordered— That the Bill be transmitted to the Legislative Assembly with a Message desiring their 

concurrence therein.
6 . C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the resumption 

of the debate on the question, That this B ill be now read a second time, having been iead
Debate resumed. . u .
Question— That this B ill be now read a second time— put and resolved m the affirmative.— .bill read

a second time. . „ , , ,
The Honorable II. Cuthbert moved, That this B ill be now committed to a Committee of the whole.
Question—put and resolved in the affirmative. . .
And, on the further motion of the Honorable II. Cuthbert, the President left the Chair, and the

Council resolved itself into Committee. ^ vx i. j
The President resumed the Chair ; and the Honorable J . Bell reported that  ̂ the Committee had 

made progress in the Bill, and that he was directed to move, That the Committee may have leave 
to sit again. '

Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.
. (500 copies.)



7. D i s c h a r g e  o f  O r d e r  o f  t h e  D a y .— On the motion of the Honorable H. Cuthbert the following
Order of the Day was read and discharged :—

Explosives Act 1890 Amendment B ill— Second reading.
Ordered— That the said B ill be withdrawn.

8 .  P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered, That the consideration of the following Order
of the Day be postponed until Tuesday next :■—

Life Assurance Companies Amendment B ill— To be further considered in Committee.

9. A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at forty-eight minutes past eight o’clock, adjourned until Tuesday next.

G EO R G E H . J E N K IN S ,
Cleric o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 12.

TUESDAY, 18t h  AUGUST, 1896.
Question.

1. The Hon. D . M e l v i l l e  : To call the attention of the Honorable the Minister o f Defence to the area 
of the Essendon Public Gardens reserve and the interference w ith  growing trees, &c. ; and to ask 
if  the Commissioner of Crown Lands and Survey w ill refuse to allow further interference there 
until the wishes of the residents are known by a vote.

-Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 18th August.

R e f r e s h m e n t  R o o m s  ( J o i n t ) — at half-past three o’clock.

PARLIAMENTARY PAPERS ISSUED 1 2 t h  AUGUST, 1896.
Minutes of the Proceedings o f the L egislative Council. No. 11.
N otices of Motion and Orders of the D ay. N o. 12.

N otices of Motion and Orders of the Day. No. 23.





V I C T O R I A .
*■ • '  t.i . \  ?. . .

No. 13.

MINUTES OF THE PROCEEDINGS
OF T H E

L E G IS L A T IV E  COGNGIL.

TUESDAY, 18t h  AUGUST, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

8. The President read the Prayer.

4 . D e c l a r a t io n s  o f  M e m b e r s .— The Honorables F. Brown and D . Ham severally delivered to the
Clerk the Declaration tequired by1 the tFirty-seventh section of1 the A ct No. 1075, as hereunder set 
forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075 ,1, F r e d e r i c k  B r o w n , 
of Beechworth, do'declare and testify that I am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of One hundred and nine pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessm ent; and further, that 
such lands or tenements are situated in the municipal district of Beech worth, and are knowm as 
6 Shrublands ’— Allotments 2, 3, and 4 of section F, with dwelling-house and out-offices, occupied 
by me; also allotment 8 of section P 1, 17 of section 4, and part Of allotment 3 of section D , all in 
the town and parish of Beechworth.

“ And I  fm’ther declare that such of the said lands or tenements as are situate in the 
municipal district of United Shire of Beechworth are rated in the rate-book of such district upon 
a yearly value of One hundred and nine pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ F B E D K . B R O W N .”

“ In compliance w ith the provisions of the A ct 54 Victoria, No. 1075, I, D a v i d  H a m , do 
declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of Three 
hundred and eighty pounds above all charges and incumbrances affecting the same, other than 
any public or parliamentary tax or municipal or other rate or assessm ent; and further, that such 
lands or tenements are situated in the municipal district of Ballarat East, and are known as houses 
and land in Victoria-street.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Ballarat East are rated in the rate-book of such district upon a yearly value 
of Three hundred and eighty pounds, and that such of the said lands or tenements as aie situate in 
the municipal district of Ballarat East are rated in the rate-book of such district upon a y early 
value of Three hundred and eighty pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ D A V ID  IIAM .

5. P e t i t i o n s .— The following Petitions, praying that the C o u n c il would refer the Companies A ct 1 8 9 0
further Amendment B ill to a Select Committee, were presented by the Honorable C. J . Ham as 
under :—

From certain Banks carrying on business in Victoria and elsewhere.
From the President and Members of the Council of the Melbourne Chamber of Commerce.

Petitions read, ordered to lie on the Table, and to be referred to the Committee on the Companies 
A ct 1890 further Amendment Bill.



6 .  C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .^pThd Qrder of the Day for the further consideration
of this B ill in Committee of the whole liaving Been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair; and the Plonorable F . Brown reported that the Committee had made 
progress in the B ill, and that lie was directed to -move7"Thatthe Committee may have leave to sit 
again.

Resolved— That the Council w ill, to-morrow, again resolve itself into the said Committee.

7. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  GovERNOR.— T h e follow ing M essage from H is E xcellency the
Governor was presented by the Honorable H . Cuthbert, and the same was read by the Honorable 
the President :—

B R A S S E Y ,
Governor. Message No. 4.

The Governor informs the L egislative Council that he has, on this day, at the Government 
Offices, given the Royal A ssent to the undermentioned A ct of the present Session, presented to 
him by the Clerk of the Parliaments, viz.

“ A n  A ct to further amend the ‘ Local Government A ct 1890 .’ ”
Government Offices, .

Melbourne, 12th A ugust, 1896.

8. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  (N o . 2 ) .— The Honorable H . Cuthbert moved, by leave,
That he have leave to bring in a B ill to amend the “ Explosives Act 1890.”

Question— put and resolved in the affirmative.
Ordered— That the Honorable H . Cuthbert do prepare and bring in the B ill.
The Honorable H. Cuthbert then brought up a B ill intituled u A  B ill to amend the ‘Explosives Act

1890,’ ” and moved, That it be no\y read a first time. , , , -
Question— put and resolved in the affirmative.— B ill iread a first time, ordered to be printed, and read 

a second time to-morrow.

9. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered, That the consideration of the follow ing Order of
the D ay be postponed until to-morrow :—

Life Assurance Companies Amendment B ill— To he further considered in Committee.

And then the Council, at fifty-nine minutes past nine o’clock, adjourned until to-morrow.

G E O R G E  H. J E N K IN S ,

Clerh o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 13.

WEDNESDAY, 19t h  AUGUST, 1896.
Question.

1. T he Hon. J . H . A b b o t t  : To ask the Honorable the Solicitor-G eneral if his attention has been drawn 
to the recent vagaries o f the Coroner at Inglew ood, whereby the body of an alleged suicide 93 
years of age, was ordered to be buried between 9 p.m. and midnight, and the feelings o f ’the 
relatives and the public unnecessarily outraged ; and, if so, w ill he consider the desirability of 
introducing legislation 'defining the duties and powers of Coroners, and so prevent such public 
scandals occurring in future.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — T o be further considered in Committee.
2 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
3. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o . 2 ) — Second reading.

TUESDAY, 25t h  AUGUST.
Question.

1. T he Hon. E . J . C r o o k e  : To call the attention of the Honorable the Solicitor-General to the fact 
of a vessel putting into a Victorian port to jettison a number o f c a tt le ; and to ask if it is the  
intention of the Government to take any steps to prevent a repetition of such a proceeding.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 13t h  AUGUST, 1896.

M inutes of the Proceedings o f the L egislative Council. N o. 12.
N otices of M otion and Orders of the Day. N o. 13.
E xp losives B ill (N o . 2) — [6 5 ],

V otes and Proceedings of the L egislative A ssem bly. N os. 22, 23, and 24, 
N otices of Motion and Orders of the Day. No. 25.
D ivision in Committee of the whole. N o. 5.
Gam e B ill— [2 0 ] . (T o Members only.)
L icensing A ct 1890 Am endm ent B ill— [6 0 ] ,  (T o Members on ly .) 
A rtificial Manures B ill— [6 3 ] .
Report of the Council of Defence. N o, 30,





MINUTES OF THE PROCEEDINGS
OF THE

L E G ISL A T IV E  COUNCIL.

WEDNESDAY, 19t h  AUGUST, 1896.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

I s s u e  o f  W h i t s .— T h e  President announced that he had, this day, issued Writs for the election o f  
Members to serve for the undermentioned Provinces in the places of Members who retire by 
rotation, v iz.:—

Melbourne, in the place of the Honorable Robert Reid.
North Yarra, in the place of the Honorable William Pitt.
South Yarra, in the place of the Honorable Lieut.-Col. Sir Frederick Thomas Sargood.
Southern, in the place of the Honorable Thomas Brunton.
South-Western, in the place of the Honorable Joseph Henry Connor.
Nelson, in the place of the Honorable Samuel Williamson.
Western, in the place of the Honorable Agar Wynne.
North-W estern, in the place of the Honorable Duncan Elphinstone McBryde.
Northern, in the place of the Honorable William Irving Winter-Irving.
W ellington, in the place of the Honorable Henry Cnthbert.
North Central, in the place of the Honorable Nicholas FitzG-erald.
North-Eastern, in the place of the Honorable John Alston Wallace.
Gippsland, in the place of the Honorable William McCuIloch.
South-Eastern, in the place of the Honorable James Balfour.

A d j o u r n m e n t .— The Honorable J . H. Abbott having stated his desire to move, That the House do 
now adjourn, six Members rose in their places and required the motion to be proposed.

The Honorable J . H . Abbott then said that he proposed to speak on the subject of the conduct of the 
Coroner at Inglewood, and moved, That the House do now adjourn.

Debate ensued.
Question— put and negatived.

P e t i t i o n .— The Honorable J. Service presented a Petition from certain Companies incorporated 
under the Companies A cts in force in Victoria, praying that the Council would not pass the 
Companies Act 1890 further Amendment B ill until an opportunity had been afforded to the petitioners 
of pointing out to a Select or other Committee of the Council their reasons for objecting to the 
provisions of Division II. of the said Bill.

Ordered to lie on the Table, and to be referred to the Committee on the Companies A ct 1890 further 
Amendment Bill.

P a p e r s .— The following Papers, pursuant to the directions of several A cts of Parliament, were laid 
upon the Table by the Clerk :—

Tenth Annual Report on Trade Unions.— Report of the Actuary for Friendly Societies for the
year 1895, with an Appendix,

Mines A ct 1890.— Part I.— Alteration of Regulations relating to Mining Leases (Regulation
26).



8. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order o f the Day for the further
consideration of this B ill in Committee of the whole having been read the P r e s id e n t left the
Chair, and the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave
to sit again. - •..... ......... .......

R e so lv e d — That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

9 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until Tuesday next

Life Assurance Companies Amendment B ill—-To be further considered in Committee.
ExjAosives Act 1890 Amendment B ill (Aro. 2 )— Second reading.

1 0 .  A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at fifty-eight minutes past nine o’clock, adjourned until Tuesday next.

G E O R G E  H . J E N K IN S ,
Cleric o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 14.

TUESDAY, 25t h  AUGUST, 1896.
-Questions.

1. The Hon. E . J . C r o o k e  : T o call the attention of the Honorable the Solicitor-General to the fact
of a vessel putting into a  Victorian port to jettison a number o f c a tt le ; and to ask if it is the  
intention of the Government to take any steps to prevent a repetition of such a proceeding.

2.  T he Hon. J . H . A b b o t t  : T o ask the Honorable the Solicitor-General if  his attention has been drawn
to the recent vagaries o f the Coroner at Inglew ood, whereby the body of an alleged suicide, 93  
years of age, was ordered to be buried betw een 9 p.m. and midnight, and the feelings of the 
relatives and the public unnecessarily outraged ; and, if so, w ill he consider the desirability of 
introducing legislation defining the duties and powers of Coroners, and so prevent such public 
scandals occurring in future.

‘Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — T o be further considered in Committee.
2 .  L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — T o be further considered in Committee.
3. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  (N o . 2 )— Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 19t h  AUGUST, 1896.

Notices of Motion and Orders of the Day. No. 14.

Notices of Motion and Orders *of the Day. No. 26. 
Treasury Bonds B ill— [59].
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No. 15.

MINUTES OF THE PROCEEDINGS
OF T H E

LE G ISL A T IV E  COUNCIL.

TUESDAY, 25t h  AUGUST, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

8. The President read the Prayer.

4 . P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the G-overnor—
Statistical Register of the Colony of Victoria for the year 1895.— Part II .— Interchange. 

Ordered to lie on the Table.

The following Papers, pursuant to the directions of an A ct of Parliament, were laid upon the 
Table by the Clerk :—

Water Act 1890—
Koondrook and Myall Irrigation and Water Supply Trust—

Regulations for Election of Commissioners.
Scheme and Plan of Works.

The Koondrook and Myall Irrigation and Water Supply Trust Constituted.

5. C o m p a n ie s  A ct  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the further
consideration of this B ill in Committee of the whole having been read— the President left the 
Chair, and the Council resolved itself into Committee.

The .President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
made progress in the Bill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved— That the Council will, to-morrow, again resolve itself into the said Committee.

6. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until to-morrow:'—

Life Assurance Companies Amendment B ill— To be further considered in Committee.
Explosives Act 1890 Amendment B ill (N o . 2 )— Second reading.

And then the Council, at nine minutes past ten o’clock, adjourned until to-morrow.

GEORGE H. JE N K IN S ,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 15.

WEDNESDAY, 26t h  AUGUST, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
2. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
3. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  (N o . 2 )— Second reading.

TUESDAY, 1 s t  SEPTEMBER.
Questions.

1. The Hon. D r . W . H . E m b l in g  : To ask the Honorable the Solicitor-General—
(1) W hat was the gross cost to the State of Boards of Inquiry, Royal Commissions, and

Parliamentary Committees during the years 1894, 1895, and 1896.
(2) W hat was the cost of each of such Boards, Commissions, and Committees respectively.

2. The Hon. E . J . C r o o k e  : To call the attention of the Honorable the Solicitor-General to the fact
of a vessel putting into a Victorian port to jettison a number of ca ttle ; and to ask if it is the 
intention of the Government to take any steps to prevent a repetition of such a proceeding.

G EO R G E H. J E N K IN S ,
Clerk o f the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 2 0 t h  AUGUST, 1896.
Minutes of the Proceedings of the L egislative Council. Nos. 13 and 14.
Notices of Motion and Orders of the Day. No. 15.

V otes and Proceedings of the Legislative Assembly. N os. 25, 26, and 27.
Notices of Motion and Orders of the Day. No. 28.
Division in Committee of the W hole. N o. 6.
Telegraph Operators.— Petition. E .— No. 2.
Report of the Chief Inspector of Explosives on the Working of the Explosives A ct during the year 1895. 

N o. 31.
Tenth Annual Report on Trades Unions.— Report of the Actuary for Friendly Societies for the year 1895, 

w ith an Appendix. No. 36.





No. 16.

MINUTES OF THE PROCEEDINGS
OF THE

L E G ISL A T IV E  COUNCIL.

WEDNESDAY, 26t h  AUGUST, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . A d j o u r n m e n t .— The Honorable W. McCulloch m o v ed , b y  leave, That the Council, at its rising,
adjourn until Tuesday next.

Question— put and resolved in the affirmative.
The Honorable W. McCulloch moved, That, out of respect to the memory of the late Honorable 

G-eorge Davis, one of the Members for the Gippsland Province, this House do now adjourn.
Debate ensued.
Question— put and resolved in the affirmative.

And then the Council, at forty-six minutes past four o’clock, adjourned until Tuesday next.

GEORGE H. JE N K IN S ,

Cleric o f the Legislative Council.

By Authority: Robt. S. Brain, Government Printer, Melbourne. 

(500 on p ies.)





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 16.

TUESDAY, 1 s t  SEPTEMBER, 1896.
Questions.

1. The Hon. D r . W . H. E m b l i n g  : To ask the Honorable the Solicitor-General—
(1) W hat was the gross cost to the State of Boards of Inquiry, B-oyal Commissions, and

Parliamentary Committees during the years 1894, 1895, and 1896.
(2) W hat was the cost of each of such Boards, Commissions, and Committees respectively.

2. The Hon. E . J . C r o o k e  : To call the attention of the Honorable the Solicitor-General to the fact
of a vessel putting into a Victorian port to jettison a number of ca ttle ; and to ask if it is the 
intention of the Government to take any steps to prevent a repetition of such a proceeding.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
3. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o . 2)— Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday , 1st September.

P a r l i a m e n t  B u i l d i n g s  ( J o i n t ) — at half-past three o’clock.

PARLIAMENTARY PAPERS ISSUED 26t h  AUGUST, 1896
Minutes of the Proceedings of the L egislative Council. No. 15.
Notices of Motion and Orders of the Day. No. 16.

N otices of Motion and Orders of the D ay. No. 29.

By Authority: R o b t .  S. B r a i n ,  Government Printer, Melbourne, 

(160 copies.)





No. 17.

MINUTES OF THE PROCEEDINGS
OP T H E

L E G ISL A T IV E  COUNCIL.

TUESDAY, 1 s t  SEPTEMBER, 1896.
1. The Council met in accordance with adjournment.

5h The President took the Chair.

3. The President read the Prayer.

4 ' P a p e r s . The Honorable H . Cuthbert presented, by command of His Excellency the Governor-_
Public Service Board Report.
Royal Commission on Water Supply.— Report of the Royal Commission appointed to inquire 

into and report as to the financial position and prospects of the various local bodies that 
have obtained loans from the State for the construction of works of water supply, and 
as to the position generally of the schemes under the control of those bodies, and to 
inquire into the financial prospects of the various water supply works carried out by the 
State as National undertakings, and their suitability for the purposes for which they were 
designed and constructed, &c., &c., &c., with Appendices.

Report of the Waterworks Inquiry Board, 1893. July, 1894.
Severally ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 

Table by the Clerk:—
Defences and Discipline A ct 1890—

Victorian Naval and Military Forces— Alteration of Financial and Store Regulations 
(Part II .)  5

Victorian Military Forces—
Alteration of Regulations (Parts I., IV ., V ., and V I.)
Alteration of Dress Regulations (IX .)

Supreme Court.— Regulae Generales, dated the 25th August, 1896.— Rules for the Admission 
of Barristers and Solicitors.

5 .  R e t u r n s  t o  W r i t s .— The President announced that he had received returns to Writs he had issued 
for the election of Members to serve for the undermentioned Provinces, in the places of Members 
retiring by rotation, and by the indorsements on the Writs it appeared that the following Members 
had been returned for the several Electoral Provinces set opposite their respective names, v iz .:—

The Honorable Robert Reid, for the Melbourne Province,
The Honorable William Pitt, for the North Yarra Province,
The Honorable Lieut.-Col. Sir Frederick Thomas Sargood, for the South Yarra Province, 
The Honorable Thomas Brunton, for the Southern Province,
The Honorable Joseph Henry Connor, for the South-Western Province,
The Honorable Samuel Williamson, for the Nelson Province,
The Honorable Agar Wynne, for the Western Province,
The Honorable William Irving Winter-Irving, for the Northern Province,
The Honorable Henry Cuthbert, for the Wellington Province,
The Honorable Nicholas FitzGerald, for the North Central Province,
The Honorable John Alston Wallace, for the North-Eastern Province,
The Honorable William McCulloeh, for the Gippsland Province, and 
The Honorable James Balfour, for the South-Eastern Province.



6. Sw earing-in  of M em bers.— The Honorables J . Balfour, T . Brunton, J . H. Connor, H . Cuthbert, 
N . FitzG-erald, W . M cCulloch, W . P itt, Lieut.-Col. Sir F .T . Sargood, J . A . Wallace, S. W illiamson, 
and A . W ynne being severally introduced, took and subscribed the oath required by law, and 
severally delivered to the Clerk the Declaration required by the thirty-seventh section of the A ct  
N o. 1075, as hereunder set forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, J ames B alfour, 
do declare and testify  that I  am legally  or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of One 
hundred and seven pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessment; and further, that such lands or 
tenements are situated in the municipal district of Prahran, and are known as part of Crown portion 
18, parish of Prahran.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Prahran are rated in the rate-book of such district upon a yearly value of One 
hundred and seven pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JA M E S  B A L F O U R .”
“ In compliance w ith the provisions of the A ct 54 Victoria, No. 1 0 7 5 ,1, T homas B runton , 

do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of F ive  
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tenements 
are situated in the municipal district of Essendon, and are known as—

“ 6 Roxburgh’, A scot Vale, bounded by Bloomfield-road, St. Leonard’s-road, Union-road, and 
Roxb urgh-street.

“ And I further declare that such of the said lands or tenements as are situate in the 
municipal district of Essendon are rated in the rate-book of such district upon a yearly value of F ive  
hundred pounds, and that such of the said lands or tenements as are situate in the municipal district 
of Essendon are rated in the rate-book of such district upon a yearly value of F ive hundred pounds.

“ A nd I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed o f the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member o f the L egislative Council. -

“ T H O M A S B R U N T O N .”

“ In  compliance with the provisions of the A ct 5 4  Victoria, N o. 1 0 7 5 , I, J oseph  H enry 
Connor, do declare and testify that I am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly' 
value of over One hundred pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessm en t; and further, that 
such lands or tenements are situated in the municipal district of Colac, shire of Colac, parish of 
Cundare, county of G-renville, and are known as allotments 5 7 aB and 5 7 aaB, parish of Cundare, 
containing three hundred and eighteen acres one rood twenty-four perches.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Colac, shire of Colac, parish o f Cundare, county of G-renville, are rated in 
the rate-book o f such district upon a yearly value of One hundred and nineteen pounds five 
shillings.

“ A nd I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the L egislative Council.

“ JO S . H. C O N N O R .”

“ In compliance w ith the provisions of the A ct 5 4  Victoria, N o. 1 0 7 5 ,  I, H e n r y  C u t h b e r t , 
of Ballarat, do declare and testify that I  am legally  or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in the colony o f Victoria of the yearly 
value o f Two hundred pounds above all charges and incumbrances affecting the same, other than 
any public or parliamentary tax or municipal or other rate or assessment; and further, that such 
lands or tenements are situated in the municipal districts of Ballarat and shire of Ballarat, and 
are known as—

“ Part of allotment 4 of section 9, city of Ballarat, county of Grenville ; and 
“ Allotm ent 2 of section 14, parish of Ballarat, county of Grenville. ,

“ And I  further declare that such of the said lands or tenements as , are situate in the 
municipal district of Ballarat are rated in the rate-book o f such district upon a yearly value 
of E ighty pounds ; and that such of the said lands or tenements as are situate in the municipal 
district of the shire of Ballarat are rated in the rate-book of such district upon a yearly value of 
One hundred and twenty pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the L egislative Council.

“ H E N R Y  C U T H B E R T .”

“ In compliance w ith the provisions of the A ct 54 Victoria; N o . 1075, I, N icholas F itz
G erald , do declare and testify that I  am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in  lands or tenements in the colony of Victoria of the yearly  
value of One hundred pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessment; and further, that such lands 
or tenements are situated in the municipal districts of Castlemaine, in the county of Talbot, and 
St. Kilda, county of Bourke.



_ “ And I further declare that such of the said, lands or tenements as are situate in the 
municipal district of Castlemaine are rated in the' rate-book of such district upon a yearly value of 
Seventy-five pounds, and that such of the said lands or tenements as are situate in the municipal 
district of St. Kilda are rated in the rate-book of such district upon a yearly value of Three 
hundred pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tehements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ N . F IT Z G E R A L D .”

“ In  compliance with the provisions of the A ct 54 Victoria, No. 1075, I, W illiam 
M cC ulloch, do declare and testify that I  am legally or equitably seised of or entitled to an 
estate- o f freehold for my own Use1 and benefit in lands or tenements in the colony of Victoria of the 
yearly value of Three hundred pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal district of Colac, and are known as 
‘ Mertoun Park.’ : vi

“ And I  further declare that such of , the said lands or: tenements as are situate in the 
municipal district of Colac are rated in the rate-book of such district upon a yearly value of 
One thousand three hundred and thirteen pounds. , • . .

“ And I  further declare,that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W. M cC U LLO C H .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075 ,1 , W illiam  P itt, 
do declare and testify that I, am legally or equitably seised of,or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of" One 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tenements 
are situated in the municipal district o f Collingwood, and are known as land, Trenery-crescent, 
Colling wood,

“ And I  further declare that such of the said lands or tenements as are situate in the municipal 
district of Collingwood are rated in the1 rate-book of such district upon a yearly value of One 
hundred and six ty  pounds. , - - , . .

“ And I  further declare that I  have'not collusively or co'lorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W ILLIA M  P IT T .”

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, F rederick  
T homas' Sargood, do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the 
yearly valtie of One thousand one hundred arid thirty-five pounds above all charges and incum
brances affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessm ent; and further, that such lands or tenements are situated in the municipal district of 
Caulfield, arid are known as 6 Rippon Lea ’—

“ F otty-six  acres of land,-with dwelling-house thereon.
“ And I  further declare that such of the said lands or tenements as are situate in the muni

cipal district.of Caulfield are rated in the rate-book of such district upon a yearly value of One 
thousand one hundred and thirty-five pounds. '

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said-lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ F. T. SA R G O O D .”

v. :. “ In compliance'with the provisions of the A ct 54 Victoria, No. 1075, I, J o h n  A l s t o n  
W a l l a c e , do declare and testify that I  am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the yearly 
value of Two hundred and forty pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessm ent; and further, 
that such lands or tenements are situated in the municipal districts of Towong and Port Melbourne, 
and are known as—

“ No. 1. Lands and tenements situate near Bethanga, electoral district of Benambra, 
shire of Towong, area six  hundred and thirty-nine acres.

“ N o. 2. Lands and tenements— the Bay View Hotel, situate Beach-street, Port M el
bourne.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Towong are rated in the rate-book of such district upon a yearly value of  
One hundred pounds, and that such of the said lands or tenements as are situate in the municipal 
district of Port Melbourne are rated in the rate-book of such district upon a yearly value of One 
hundred and forty pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JO H N  A. W A LLA C E.”



“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, S amuel 
W illiamson, of A llan Vale, Great W estern, county of Borung, do declare and testify that I  am 
legally or equitably seised o f or entitled to an estate of freehold for my own use and benefit in lands 
or tenements in the colony of Victoria o f the yearly value of One hundred pounds above all charges 
and incumbrances affecting the same, other than any public or parliamentary tax or municipal or 
other rate or assessment ; and further, that such lands or tenements are situated in the municipal 
district of Stawell, and are known as A llanvale Estate, and consisting of 6,009 acres or there
abouts, in the parishes of Concongella and Bulgana, counties of Borung and Ripon, in the colony 
of Victoria.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Staw ell are rated in the rate-book of such district upon a yearly value of 
Seven hundred pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ SA M L. W IL L IA M S O N .”

“ In compliance w ith the provisions of the A ct 54 Victoria, No. 1075, I , A g a r  W ynne, 
do declare and testify  that I  am legally or equitably seised o f  or entitled to an estate o f freehold 
for my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of 
T w o hundred pounds above all charges and incumbrances affecting the same, other than any public 
or parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or 
tenements are situated in the municipal districts of the shires of Mortlake and Hampden, and 
are known as ‘ Terinallum.’

“ A nd I  further declare that such of the said lands or tenements as are situate in the 
municipal district o f Mortlake are rated in the rate-book of such district upon a yearly value of 
Three thousand one hundred and forty-seven pounds, and that such of the said lands or tenements 
as are situate in the municipal district of Hampden are rated in the rate-book of such district upon 
a yearly value o f Three thousand two hundred and tw enty-seven pounds.

“ A nd I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose o f enabling me to be 
returned a Member of the L egislative Council.

“ AGAR W YNNE.”
7. A djournm ent.— The Honorable A . W ynne having stated his desire to move, That the H ouse do now

adjourn, six  Members rose in their places and required the motion to be proposed.
T he Honorable A . W ynne then said that he proposed to speak on the subject o f the recent prosecu

tion of flower vendors in the city o f  Melbourne, and moved, That the H ouse do now adjourn.
D ebate ensued.
Question— put and negatived.

8. Companies A ct 1890 further  A mendment B il l .— T he Order o f the D ay for the further consideration
of this B ill in Committee o f the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair; and the Honorable F . Brown reported that the Committee had made 
progress in the B ill, and that he was directed to move, That the Committee may have leave to sit 
again.

R esolved— That the Council w ill, to-morrow, again resolve itse lf into the said Committee.

9. P o stp o n em en t o f  O rd ers o f  t h e  D a y . — Ordered, That the consideration of the follow ing Orders of
the D ay be postponed until to-morrow :—

Life Assurance Companies Amendment B ill——To be further considered in Committee.
Explosives Act 1890 Amendment B ill  (Wo. 2 ) — Second reading.

And then the Council, at twenty-one minutes past ten o’clock, adjourned until to-morrow.

GEORGE H. JENKINS,
Clerk o f  the Legislative Council*



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 17.

WEDNESDAY, 2 n d  SEPTEMBER, 1896.
Government Business.

Orders of the D ay :—
1. Companies A ct 1890 furth er  A mendment B ill— To be further considered in Committee.
2. Life  A ssurance Companies A mendment B ill— To be further considered in Committee.
3. E xplosives A ct 1890 A mendment B ill  (N o. 2 )— Second reading.

TUESDAY, 8 t h  SEPTEMBER.
-Question.

1. The Hon. E . J . Crooke : To call the attention of the Honorable the Solicitor-General to the fact 
of a vessel putting into a Victorian port to jettison a number o f ca ttle ; and to ask if it is the 
intention of the Government to take any steps to prevent a repetition of such a proceeding.

G EO R G E H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 26t h  AUGUST, 1896.
Minutes of the Proceedings of the Legislative Council. No. 16.
Notices of Motion and Orders of the Day. No. 17.
Companies A ct 1890 further Amendment B ill—

Amendments to be proposed by the Hon. Lieut.-Col. Sir F . T. Sargood. (T o Members of Council 
only.)

- N ew  Clause to be proposed by the Hon. Nathaniel Levi. (To Members of Council only.)

Votes and Proceedings of the Legislative Assembly. Nos. 28 and 29. 
N otices of Motion and Orders of the D ay. No. 30.
Crimes A ct 1890 Amendment B ill— [5 6 ].





No, 18.

MINUTES OP THE PROCEEDINGS
OF THE

L E G IS L A T IV E  COUNCIL.

WEDNESDAY, 2 n d  SEPTEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P a per .— The Honorable H. Cuthbert presented, by command o f His Excellency the Governor—
Royal Commission on Water Supply.— Minutes of Evidence.

Ordered to lie 011 the Table.

5. Companies A ct 1890 further  A mendment B i l l . — The Order of the Day for the further considera
tion of this Bill in Committee of the whole having been read— the President left the Chair, and the
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved—That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

6. P ostponement of Orders of the  D ay .— Ordered, That the consideration of the following Orders
of the D ay be postponed until Tuesday n e x t :—

Life Assurance Companies Amendment B ill— To be further considered in Committee.
Explosives Act 1890 Amendment B ill (No. 2 )— Second reading.

7. A djournment.— The Honorable H . Cuthbert moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Question—put and resolved in the affirmative.

And then the Council, at thirty-three minutes past six o’clock, adjourned until Tuesday next.

G EO RG E H. J E N K IN S ,
Clerk o f  the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day,

No. 18.

TUESDAY, - 8 t h  SEPTEMBER, 1896.
Question.

1. The Hon. E . J . C rooke : To call the attention of the Honorable the Solicitor-General to the fact 
of a vessel putting into a Victorian port to jettison a number o f ca ttle ; and to ask if it is the- 
intention of the Government to take any steps to prevent a repetition of such a proceeding.

Government Business.
Orders of the  D ay :—

1 . Companies A ct 1 8 9 0  fu r th er  A mendment B ill— T o  be further considered in  Committee.
L ife  A ssurance Com panies A mendment B ill— To be further considered in Committee.

3. E xplosives A ct 1890 A mendment B ill  (N o. 2)— Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 2 n d  SEPTEMBER, 1896.
Notices of Motion and Orders o f the Day. N o. 18.

N otices of Motion and Orders of the D ay. N o. 31.
Statistical Register of the Colony of Victoria for the year 1895.— Part I I .— Interchange. No. 5.

By Authority: R ob t. S. B r a in , Government Printer, Melbourne.

(160 copies.)
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No. 19,

MINUTES OF THE PROCEEDINGS
OF THR

L E G IS L A T IV E  COUNCIL.

TUESDAY, 8 t h  SEPTEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. I ssue of W rit .— T he President announced that he had, since the adjournment of the Council, issued
a Writ for the election of a Member to serve for the Gippsland Province, in the place of the
Honorable George D avis, deceased.

5. T he L ate H onorable G eorge D av is .— The President announced that he had received the following
letter from a daughter of the late Honorable George Davis :—

To the President o f the Legislative Council', Melbourne.
D e a r  S ir , “ Cambria,” 4th September, 1896.

W ill you kindly convey to the Council my mother’s and our warmest thanks for the kind 
sympathy shown on the death o f our beloved father, also for the mark of respect to his memory.

I  remain,
H is grateful but sorrowing daughter,

Ear. L. D a v is .

6. P etitions.— The Honorable J. H. Abbott presented a Petition from The Sandhurst Mutual Permanent
Investment and Building Society, The Bendigo Mutual Permanent Land and Building Society, and 
the Commercial Permanent Land and Building Society, praying that the Council would refuse to 
pass new clause D proposed to be inserted in the Companies A ct 1890 further Amendment Bill.

The Honorable G. Godfrey presented a Petition from the Trustees and Committee of The Bankers’ 
Institute of Australasia, Melbourne, praying for the recognition of the degree of Associate of the 
said Institute by the addition of the words “ or Associates of the Bankers’ Institute of Australasia, 
Melbourne,” in sub-clause b of clause 32 of the Companies A ct 1890 further Amendment Bill.

Petitions read, severally ordered to lie on the Table, and to be referred to the Committee on the Com
panies A ct 1890 further Amendment Bill.

7. P apers.’—T he following Papers, pursuant to the directions o f several A cts of Parliament, were laid
upon the Table by the Clerk :—

Water A ct 1890.— Marquis H ill Irrigation and Water Supply Trust.— Rating Regulation. 
W attles A ct 1890.— Issue of Lease under section 3.
Land A ct 1890, Part I .— Addition to Regulations.— Chapters V III . and XT., and Schedule 70. 
Fire Brigades A ct 1890.— Country Fire Brigades Board.— Regulations.

8. M essage from the L egislative A ssembly.— The President announced the receipt of the following
Message from the Legislative Assem bly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a Bill intituled u An A ct to 
further amend the ‘ Local Government Act 1890,’ ’’ w ith which they desire the concurrence o f the 
Legislative Council.

* G R A H A M  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 8th September, 1896.



9 .  M d n i c j p a l  E l e c t o r s  B i l l . - T L s  Honorable I-I Cuthbert. moved, That the B ill transmitted b y  the
foregoing M essage, intituled A n  A ct to further amend the ‘ Local Government A ct 1890,’ ” be now 
read a first time.

Question put and resolved in the affirmative. B ill read a first time, ordered to be printed, and read 
a second time on Tuesday, 22nd September instant.

10. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the D ay for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair 
and the Council resolved itself into Committee. ’

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had gone 
through the B ill and agreed to the same w ith amendments.

The Honorable Lieut.-Col. Sir F . T. Sargood moved, That this B ill be recommitted to a Select Com
mittee for the reconsideration of clauses 2, 18, 20, 21, 23 to 28 inclusive, 31, 32, 35 to 46 inclusive 
48, 49, 51, 55, 56, 70, 97, 100, 102, 104, 106, 108, 110, 111, 112, 114, 115, 119, 123, 126, 127, 129, 
130, 146, 160, 161, 165, 166, 167, new clauses A , B , E, D , and the Schedules.

* Question— put and resolved in the affirmative.
The Honorable Lieut.-Col. Sir F. T. Sargood moved, by leave, That Standing Order No. 183 be 

suspended, so as to allow the Committee to consist of tw elve Members.
Question— put and resolved in the affirmative.
The Honorable Lieut.-Col. Sir F. T . Sargood moved, by leave, That the Select Committee consist of 

the Honorables J . H. Abbott, S ..W . Cooke, E. J . Crooke, H. Cuthbert, N . FitzGerald, S. Fraser, 
F. S. Grimwade, C. J . Ham, D. M elville, Sir H . J . W rixon, A . W ynne, and the Mover; such 
Committee to have power to send for persons, papers, and records, and to move from place to p lace; 
five to be the quorum.

Question— put and resolved in the affirmative.

11. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered, That the consideration of the following Orders of
the D ay be postponed until Tuesday next :—

Life Assurance Companies Amendment B ill— To be further considered in Committee. /  
Explosives Act 1890 Amendment B ill (Wo. 2 )— Second reading.

12. A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its 'rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at forty minutes past nine o’clock, adjourned until Tuesday next.

GEORGE H. U EN K IN S,

Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day,

No. 19.

TUESDAY, 15t h  SEPTEMBER, 1896.
Question.

1. The Hon. E . J . C r o o k e  : To call the attention of the Honorable the Solicitor-General to  th e  fa c t  
of a vessel putting into a Victorian port to jettison a number o f ca ttle ; and to ask if it is th e  
intention of the Government to take any steps to prevent a repetition of such a proceeding.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1 . L i f e  A s s u r a n c e  C o m p a n ie s  A m e n d m e n t  B il l— To be further considered in Comm ittee.
2. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  (N o . 2 )— Second reading.

TUESDAY, 2 2 n d  SEPTEMBER.
General Business.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G EO R G E H. J E N K IN S ,
Clerk o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 15th September.

C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — at three o’clock.

PARLIAMENTARY PAPERS ISSUED SINCE 2n d  SEPTEMBER, 1896
Minutes of the Proceedings of the Legislative Council. No. 17 and 18.
Notices of Motion and Orders of the Day. No. 19.
Municipal Electors B ill— [3 6 ]. (To Members of Council only.)

Votes and Proceedings of the Legislative Assembly. Nos. 30 and 31.
N otices of Motion and Orders of the Day. No. 32.
W eekly Report of D ivisions. No. 7.
Public Service Board Report. No. 16. _ . . . .
Royal Commission on W ater Supply.— Report of the Royal Commission appointed to inquire into and 

report as to the financial position and prospects of the various Local Bodies that have obtained 
Loans from the State for the construction of works of Water Supply, &c., & c.; with Appendices. 
N o. 20.





, MINDIES OF THE PROCEEDINGS
OF T H E

LEGISLATIVE COUNCIL.

TUESDAY, 1 5 t h  SEPTEMBER, 1 8 9 6 .

The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . S w e a r i n g - i n  o f  M e m b e r .-— The Honorable W. I .  W inter-Irving being introduced, took and
subscribed the oath required by law and delivered to the Clerk the Declaration required by the
thirty-seventh section of the A ct No. 1075, as hereunder set forth

“ In compliance w ith the provisions of the A ct 54 Victoria, No. 1075, I ,  W i l l i a m  I r v i n g  
W in t e r - I  r  v i  n  g , do declare and testify  that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the 
.yearly value of S ix  thousand pounds and upwards above all charges and incumbrances affecting 
the same, other than any public or parliamentary tax or municipal or other rate or assessment ; and 
further, that such lands or tenements are situated in the municipal districts as hereunder named, and 
are known as—-

■“ Noorilim, in the shire o f G-oulburn and Waranga.
“ Carpendeit, „ Hey tes bury.

Tirrengower, „ Colac.
“ Allotm ents, „ Tambo.
“ Stanhope, „ Waranga and Deakin.
“ Allotm ents, in  the city of Prahran.
“ Allotm ents, „ Hawthorn:
“ Allotm ents, in the shire of Boroondara.

“ .And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Waranga are rated in the rate-book of such district upon a yearly value of Two  
thousand nine hundred and forty-six  pounds ; and that such of the said lands or tenements as 
-are situate in the municipal district of Carpendeit are rated in the rate-book of such district upon a 
yearly value of F ive  hundred and twenty-seven pounds ; and that such of the said lands or tenements 
as are situate in the municipal district of Colac are rated in the rate-book o f such district upon a 
yearly value of Three hundred and ninety-eight pounds ; and that such of the said lands or 
tenements as are situate in the municipal district of 'Tambo are rated in the rate-book of such 
district upon a yearly value of S ix  pounds ; and that such of the said lands or tenements as are 
situate in the municipal district Of Deakin are rated in the rate-book of such district upon a yearly  
Value of N ine hundred pounds ; and that such of the said lands or tenements as are situate in the  
municipal district of Prahran are rated in the rate-book of such district upon a yearly value of 
S ix  hundred pounds ; and that such of the said lands or tenements as are situate in the municipal 
district of Hawthorn are rated in the rate-book of such district upon a yearly value of Three 
hundred and ninety pounds ; and that such of the said lands or tenements as are situate in the 
municipal district of Boroondara are rated in the rate-book of such district upon a yearly value of 
One hundred and twenty pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
/possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“  WML I . W IN T E R -IE V IN G ”



5 .  P e t i t i o n s .— T h e  following Petitions against the Municipal Electors B ill were presented as under:—
B y the Honorable D . M elville—

From the President, Councillors, and Ratepayers of the Shire of Heidelberg.
B y  the Honorable Lieut.-Col. Sir F . T. Sargood—

From the Mayor, Councillors, and Burgesses of the Town of Port Melbourne,
B y  the Honorable J , H. A bbott—

From the Mayor and Councillors o f the Borough of Eaglehawk.
Severally ordered to lie on the Table, and to be referred to the Committee of the whole on the 

M unicipal Electors B ill. '

6. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — M e m b e r  D i s c h a r g e d .— The Honorable Lieut.-Col.
Sir F . T. Sargood moved, by leave, That the Honorable E. J . Crooke be discharged from attendance 
on the Select Committee on the Companies A ct 1890 further Amendment Bill.

Q uestion—put aud resolved in the affirmative,

7. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — M e m b e r  A p p o i n t e d .— The Honorable Lieut.-Col.
Sir F . T. Sargood moved, by leave, That the Honorable A . O. Sachse be a Member of the Select 
Committee on the Companies A ct 1890 further Amendment Bill. /

Question— put and resolved in the affirmative,

8 . P a p e r s . — The follow ing Papers, pursuant to the directions of an A ct of Parliament, were laid upon the
Table by the Clerk

Defences and D iscipline A ct 1890—■
Victorian N aval Forces.— Addition to Regulations (Part II ., Section V II .) .
Victorian N aval and M ilitary Forces.— Addition to Financial and Store Regulations 

. ( P a r t  V II .) .

9. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y ,— T he President announced the receipt of the following
M essage from the L egislative A ssem bly :—•

M r . P r e s i d e n t —  - 4

The L egislative Assem bly transmit to the L egislative Council a B ill intituled l( An Act to
apply out o f the Consolidated Revenue the sum o f One hundred and one thousand and nineteen pounds 
to the service o f the year One thousand, eight hundred and ninety-five and ninety-six f  w ith  which they 
desire the concurrence o f the L egislative Council.

G R A H A M  BER R Y *
L egislative Assem bly, x Speaker.

’ Melbourne, 15th September, 1896.

10. C o n s o l i d a t e d  R e v e n u e  B i l l  (N o . 2 ).— The Honorable FI. Cuthbert moved, That the B ill trans
mitted by the foregoing M essage, intituled “ An A ct to apply out o f  the Consolidated Revenue the sum
o f One hundred and one thousand and nineteen pounds to the service o f  the year One thousand eight

■ hundred and ninety-five and ninety-six f  be now read a first time.
Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed and, by 

' - leave, to be read a second time this day.
T he Honorable H. Cuthbert moved, That this B ill be now read a second time.
Question— put and resolved in the affirmative.— B ill read a second time.
T he Honorable II. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the furtiier motion of the Honorable H , Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J. B ell having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable IF. Cuthbert. the Council adopted the Report from the Committee of 
the whole on this B ill.

.. And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title  o f the B ill :—

A n  Act to apply out of the Consolidated Revenue the sum o f One. hundred and one thousand and 
nineteen pounds to the service o f  the year One thousand eight hundred and ninety-five and 
ninety-six.^

Question— put and resolved in the affirmative.
Ordered— Tfiat a M essage be transmitted to the L egislative Assem bly acquainting them that the 

L egislative Council have agreed to the B ill ivithout amendment.

11. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r . P r e s i d e n t —

The Legislative. A ssem bly transmit to the L egislative Council a B ill intituled “ An Act to 
authorize the i-ssue of Treasury Bonds f  w ith which they desire the concurrence of the Legislative  
Council,.

G R A H A M  B E R R Y ,
Legislative A ssem bly, Speaker.

• Melbourne, lo th  September,. 1896.



1 2 ,  T  b e  a s  u r  y  B o n d s  B i l l . — The Honorable H. Cuthbert moved, That the B ill transmitted by the fore
going Message, intituled “ An Act to authorize the issue of Treasury Bonds f  be now read a first 
time,

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed and, by 
leave, to be read a second time this day.

The Honorable H. Cuthbert moved, That this B ill be now read a second time.
Debate ensued.
Question— put and resolved in the affirmative,— B ill read a second time.
The Honorable II. Cuthbert moved, That this B ill be now committed to a Committee of the whole.
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J. B ell having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H . Cuthbert the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and passed.
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

“ An A ct to authorize the issue o f  Treasury Bonds f
Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the B ill without amendment,

1 3 , M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— T h e  P r e s id e n t  a n n o u n ce d  th e  r e c e ip t  o f  th e  fo l lo w in g
M essage from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a Bill intituled “ An Act to 
give to all Ratepayers the right to vote at all Elections fo r  the City Council o f Melbourne f  with which 
they desire the concurrence of the Legislative Council,

GRAH AM  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, lo th  September, 1896,

14, M e l b o u r n e  M u n i c i p a l  E l e c t io n s  B i l l .— The Honorable W. McCulloch moved, That the Bill
transmitted by the foregoing Message, intituled “ An Act to give to cdl Ratepayers the right to vote at
all Elections fo r  the City Council o f Melbourne f  be now read a first time.

Question— put and resolved in the affirmative.— Bill read a first time, ordered to be printed and, by 
leave, to be read a second time this day.

The Honorable YV. McCulloch moved, That this B ill be now read a second time.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable W. McCulloch moved, That this B ill be now committed to a Committee of the whole. 
Question-—put and resolved in the affirmative.
And, on the further motion of the Honorable W, McCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable J. Bell having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable W. McCulloch the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on the further motion of the Honorable W. McCulloch, the B ill was read a third time and passed. 
The Honorable W. McCulloch moved, That the following be the title of the Bill :—

“ An A ct to give to all Ratepayers the right to vote at all Elections fo r  the City Council of 
Melbourne.”

Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

15, P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until Tuesday, 29th September instant:—■

L ife Assurance Companies Amendment B ill— To be further considered in Committee,
Explosives Act 1890 Amendment B ill (ATo, 2 )—Second reading.

1 6 , A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at i t s  r is in g , adjourn
until Tuesday, 29th September instant.

Question— put and resolved in the affirmative.

And then the Council, at thirteen minutes past six  o’clock, adjourned until Tuesday, 29th September instant.

G EO RG E H. JE N K IN S ,
Clerk of the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 20.

TUESDAY, 29t h  SEPTEMBER, 1896.
Question. '

1. T he Hon. E . J . C r o o k e  : T o call the attention of the Honorable the Solicitor-General to the fact 
of a vessel putting into a Victorian port to jettison a number o f ca ttle ; and to ask if it is the 
intention of the Government to take any steps to prevent a repetition of such a proceeding.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — T o be further considered in Committee.
2 . E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o . 2 ) — Second reading.

General Business,
O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 10t h  SEPTEMBER, 1896.
M inutes o f the Proceedings of the L egislative Council. N o. 19.
N otices of Motion and Orders o f the Day. N o. 20.

V otes and Proceedings of the L egislative Assem bly. N os. 32, 33, and 34.
N otices of Motion and Orders of the D ay. N o. 35.
T he Constitution A ct Amendment B ill— [8 ] ,
M ining Developm ent B ill— [4 3 ] .
Servants’ R egistry Offices B ill— [5 5 ] .
Report from the Parliamentary Standing Committee on Railways on the question of selectim g Localities 

for the Permanent Survey of Narrow-gauge Lines ; together w ith the Appendices and Minutes of 
Evidence. Report N o. 2.
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MINUTES OF THE PROCEEDINGS
OF TH E

L E G ISL A T IV E  COUNCIL.

TUESDAY, 2 9 t h  SEPTEMBER, 1896.
1. The Council met in accordance with adjournment-.

2. The President took the Chair.

3. The President read the Prayer.

4. R e t u r n  t o  W r i t .— The President announced that there had been returned to him the Writ he had
issued for the election of a Member to serve for the North-Western Province, in the place of the 
Honorable Duncan Elphinstone McBryde, whose seat became vacant by effluxion of time ; and 
by the indorsement on such Writ it appeared that Pharez Phillips had been elected in pursuance 
thereof.

5. S w e a r i n g - i n  o f  M e m b e r .— Tftb Honorable Pharez Phillips, being introduced, took and subscribed
the oath required by law, and delivered to the Clerk the Declaration required by the thirty-seventh 
section of the A ct No. 1075, as hereunder set forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, P h a r e z  
P h i l l i p s , do declare and testify that I  am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in the colony of Victoria of 
the yearly value of One hundred and twenty-eight pounds above all charges and incumbrances 
affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessment ; and further, that such lands or tenements are situated in the municipal district of 
Borung, and are known as land and tenements situate within the township of Warracknabeal.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of Borung are rated in the rate-book of such district upon a yearly value of 
One hundred and twenty-eight pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ P H A R E Z  P H IL L IP S .”

6. R e t u r n  t o  W r i t .— The President announced' that there had been returned to him the Writ he had
issued for the election of a Member to serve for the G-ippsland Province, in the place of the 
Honorable George Davis, deceased ; and by the indorsement on such Writ it appeared that 
W illiam Pearson had been elected in pursuance thereof.

7 . S w e a r i n g - i n  o f  M e m b e r .— The Honorable William Pearson, being; introduced, took and subscribed
the oath required by law, and delivered to the Clerk the Declaration required by the thirty-seventh 
section of the A ct No. 1075, as hereunder set forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, " W i l l i a m  P e a r s o n ,  
do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of Two 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, that such lands or tene
ments are situated in the municipal district of the shire of Wodonga, and are known as ‘ B onegilla/ 
containing five thousand five hundred and eighteen acres or thereabouts.

“ And I  further declare that such of the said lands or tenements as are situate in the municipal 
district of the shire of Wodonga are rated in the rate-book of such district upon a yearly value of 
Seven hundred pounds. •

“ And I further declare that I have not collusively or colorably obtained a title-to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

• “ WM. P E A R SO N .”



8 . P e t i t i o n s . — The following Petitions against the >Iumcip4l 'Electors B ill w e i  

B y the Honorable J . H. Connor—
From the Council of the Shire of Colac.

B y the Honorable N . Thornley—
From Councillors of the Borough of Portland.
From Councillors of the Shire of Portland.
From Councillors of the Shire of GJehelg^,
From Councillors of the Town of Warrnambool.
From Councillors of the Shire of Warrnambool.

B y  the Honorable N . PitzGeraldf-r Ps"
Froih Councillors o f the Shire of Glehlyon. v • -

B y the Honorable D. Ham—
From the Council o f the Borough of Clunes.

B y the Honorable F . S. Grimwade—
From the Mayor, Councillors, and Citizens of the City of Fitzroy.

B y the Honorable A . O. Sachse—  '
From the Council of the Shire of Yarrawonga.

B y the Honorable J. Sternberg—
From Councillors of the Shire of Eodney.
From Councillors of the Municipal District of Ray wood.

B y  the Honorable J . B e ll—
From the Council o f the Borough of Tarnagulla.
From Councillors of the Shire of Kara Kara.
From Councillors of the Borough of St. Arnaud.
From the Council of the Shire of Korong.

B y the Honorable T. Brunton—
From Councillors of the United Shire of Newham.
From Councillors of the Shire of Whittlesea.

B y the Honorable Dr. W. H . Embling —
From the Council of the Shire of Strathfieldsaye.
From Councillors of the Shire of Mount Franklin.
From Councillors of the United Shire o f Maldon.
From Councillors of the Shire of Newstead.

B y the Honorable J . H. Abbott—
From Councillors o f the City of Bendigo.
From the Couucil of the Shire of Marong.

B y the Honorable F. Brown—
From the Council of the Shire of Mansfield.

B y the Honorable Sir W. J . Clarke, Bart.—
From Councillors of the Shire of Bray brook.

B y  the Honorable J . Balfour—
From Councillors of the Shire of Berwick.

By the Honorable W . I. W inter-Irving —
From the President and Council of the Shire of Echuca.
From Councillors of the Shire of Deakin.

B y the Honorable E. J . Crooke—
From Councillors of the Borough of Sale.
From the Council of the Shire of Wodonga.
From Councillors of the Shire of Tambo.

B y the Honorable D. Coutts—
From the Council of the Shire of East Loddon.
From Councillors of the Municipal District of Inglewood.

B y the Honorable Sir H. J . W rixon—
From Councillors of the Shire of Bellarine.

B y the Honorable T . D ow ling—
From the Council of the Shire of Mortlake.
From the Council of the Shire of Ballarat.

B y the Honorable J . M. Pratt—
From Councillors of the Shire of Arapiles.
From the Council of the Shire of Gordon.

B y the Honorable D. M elville—
From Councillors of the Shire of Epping.

B y the Honorable A . W ynne—
From Councillors of the Shire of Minhamite.

B y  the Honorable H. Cuthbert—
From Councillors of the Borough of Majorca.
From the Council of the Shire of W alhalla.
From Councillors of the Shire of MorwelL

presented^as under :—

u':

Severally ordered to lie  on the Table.



The Honorable J . A . Wallace presented a Petition from the- Third Beechworth Building Society, 
c ; ; praying that the Council wouid -rejeot;new clause D inserted m the Companies A ct 1890  further 
; : — Amendment B ill w hich prohibits Building Societies from receiving deposits.

A similar Petition was presented by !the Honorable N . Thofnley M n  Electors of the Western 
: Province and Members of the Commitffib o f  the' Wai'rnambbol 'Permaneht Building and Investment 

Society. . f . °

^ o n n 1?  °Jxd0re? td l\e 011 T abie5 and to be-referred to the Committee, on the Companies A ct  
1890 further Amendment Bill. . ' ' ; - ; 1 -1 r

9. M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  GovERNOR.-Tl.e following Message from I-Iis Excellency the
Governor was presented by the Honorable H. Cuthbert, and the same was read by the Honorable 
the P r e s i d e n t J

B R A S S E Y ,

Govei noi. Message Wo. 5.

T * e G oI ° ™ ot ^ foArm8 the leg is la tiv e  Council that he has, on this day, at the Government 
Offices, g iv ^  tlm Royal Assent to the undermentioned A cts of the present Session, presented to 
him by the Clerk of the Parliaments, viz.:—

“ An A ct to apply out o f the Consolidated Revenue the sum o f One hundred and one thousand and 
wneteen pounds to the service o f the year One thousand eight hundred and ninety-jive and ninety-

“ An A ct to authorize the issue o f  Treasury Bonds.”

An Act to give to all Ratepayers the right to vote at all Elections fo r the City Council o f Melbourne” 
Government Offices,

Melbourne, 21st September, 1896.

1 0 .  D e c l a r a t i o n  o f  M e m b e r .— The Honorable C. Sargeant delivered to the Clerk the Declaration
required by the thirty-seventh section of the A ct No. 1075, as hereunder set forth

“ In compliance with the provisions of the A ct 54 Victoria, No. 1 0 7 5 ,1, C h a r l e s  S a r g e a n t , 
do declare and testify that I am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of One 
hundred and nine pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax or municipal or other rate or assessm ent; and further, that such lands 
or tenements are situated in the municipal district of Warragul and Grenville, and are known as 
to the said municipal district of Warragul, as part of allotment one hundred and two, parish of 
Drouin East, county of Buln Buln, containing seventy-five acres thirty-one perches, and allotment 
twenty-one, township of Warragul, parish of Drouin East, county of Buln Buln, containing five 
acres two roods eleven perches, and as to the said municipal district of Grenville, Crown allotment 
six, section one, township of Rokewood, parish of Corindhap, county of Grenville.

And I  further declare that such of the said lands or tenements as are situate in the municipal 
district of Warragul are rated in the rate-book of such district upon a yearly value of Ninety-four 
pounds ; and that such of the said lands or tenements as are situate in the municipal district of 
Grenville are rated in the rate-book of such district upon a yearly value of Fifteen pounds.

“ And I  further declare that I  have not collusivelv or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ C H A R LES S A R G E A N T .”

11. R e f r e s h m e n t  R o o m s  C o m m i t t e e ,— The Honorable H. Cuthbert moved, by leave, That the
Honorables J . A . Wallace and W. I. W inter-Irving be Members of the Joint Committee to manage 
the Refreshment Rooms.

Question— put and resolved in the affirmative.

12. P r i n t i n g  C o m m i t t e e .— The Honorable H. Cuthbert moved, by leave, That the Honorables T*
Brunton and J . H. Connor be Members of the Printing Committee.

Question—put and resolved in the affirmative.

13. S t a n d i n g  O r d e r s  C o m m i t t e e .— The Honorable H. Cuthbert moved, by leave, That the Honorables
J . Balfour, N . FitzGerald, Lieut.-Col. Sir F. T . Sargood, and the Mover be Members of the 
Standing Orders Committee.

Question—put and resolved in the affirmative.

14. P a r l i a m e n t  B u i l d i n g s  C o m m i t t e e .— The Honorable H. Cuthbert moved, by leave, That the
Honorables J . Id. Abbott, W. P itt, and N . Thornley be Members of the Joint Committee to manage 
and superintend the Parliament Buildings.

Question— put and resolved in the affirmative.

15. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Mildura Settlement.— Report of the Mildura Royal Commission.
Statistical Register of the Colony of Victoria for the year 1895.— Part I I I .— Finance, &c. 

Severally ordered to lie on the Table.



The Honorable IT. Cuthbert presented—  .: .. ' ' *7 1 : . Vs' . h ,1.. ; :r ■■ ■' -:
:: V 'B ills , how dealt w ith by-both Houses, ! 881 to 1895-6 .— Return to'an Order of the Legislative

Council, dated 5th August, 1896, for a Return showing the following particulars, as 
recently compiled by the H onorable, L ieut.rCol. Sir F , T. Sargood, in regard to/ B ills

, i . which have been dealt w ith by both Houses of Parliament for each Session from 1881 to
1895-6, both inclusive, v iz .:—

N 1, The. number of B ills sent by the Legislative Assem bly to the Legislative Qopncil. 
v 2. T he number of'such B ills passed. ; r . . .  ; ...... \  ,

3. The number and titles of such B ills—

4; Similar particulars of B ills sent by the Legislative Council to the Legislative

. (a)  rejected, and , .....
(5 ) lapsed or withdrawn.

Assem bly.
Ordered— That the foregoing Return be printed.
The following Papers, pursuant to the directions of several A cts of Parliament, were laid upon the 

Table by the Clerk:—;
Agricultural Education.— Accounts of the Trustees of Agricultural Colleges and the Council 

of Agricultural Education from 1st January, 1896, to 30th June, 1896.
Public Service A ct 1890.— A lteration of Regulations. - .
Factories and Shops A cts .— Regulations.
Victorian R ailw ays—

Report of the Victorian R ailw ays Commissioner for the year ending 30th June, 1896. 
Return of Special Goods Rates for year ending 30th June, 1896.

16. P o s t p o n e m e n t  o f  O r d e k s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the D ay be postponed until Tuesday n e x t :—

Life Assurance Companies Amendment B ill— To be further considered in Committee.
Explosives Act 1890 Amendment B ill (Ao. 2 )— Second reading.
Municipal Electors B il l— Second reading. - ' -

17. A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at twenty-five minutes past five o’clock, adjourned until Tuesday next..

G E O R G E  H. J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 21.

TUESDAY, 6 t h  OCTOBER, 1896.
Question.

1. The Hon. G. G o d f r e y  : To call the attention of the Honorable the Solicitor-General to the excessive 
charges made by the Post Office Department for the use of the telephone in Melbourne as compared 
with the charge made in other cities ; and to ask whether it is the intention of the Government to 
reduce the charge.

Government Business,
O r d e r s  o f  t h e  D a y  :—

1 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in C o m m it te e .
2. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o . 2)— Second reading.

General Business.
N o t i c e  o f  M o t i o n :—

1. The Hon. J . B a l f o u r  : To move, That leave of absence be granted to  the Honorable J . Buchanan 
for the remainder of the Session on account of the state of his health.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G EO R G E H. JE N K IN S ,
Clerk o f  the Legislative Coimcil.

MEETING OF SELECT COMMITTEE.
Tuesday, 6th October.

C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — at three o’clock.

PARLIAMENTARY PAPERS ISSUED SINCE 24t h  SEPTEMBER, 1896
Notices of Motion and Orders of the Day. No. 21.
Bills, how dealt w ith by both H ouses, 1881 to 1895—6.— Return to an Order of the Legislative 

' Council. C. 1.

Votes and Proceedings of the Legislative Assem bly. Nos. 38, 39, and 40. 
Notices of Motion and Orders of the Day. No. 41.
W eekly Report of D ivisions. N o. 9.

By Authority: R o b t .  S. B r a i n ,  Government Printer, Melbourne.

(160 co p ies .)
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V I C T O R I  A .

No. 22.

MINUTES OF THE PROCEEDINGS
OP THE

LEG ISLA TIV E COUNCIL.

TUESDAY, 6 t h  OCTOBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3.; The President read the Prayer.

4. P e t i t i o n s .— The following Petitions against the Municipal Electors Bill were presented as under 
B y the Honorable J . H. Connor—

FrOm the Mayor, Aldermen, and Councillors of the Town of G-eelong.
B y the Honorable N . FitzGerald—

From the Mayor, Councillors, and Burgesses of the Borough of Daylesford.
From the Council of the United Shire of Metcalfe.
From the Council of the United Shire of Mount Alexander.

By the Honorable J. Balfour—
From the Council of the Shire of Nunawading.

By the Honorable A . O. Sachse—
From Councillors of the Shire of Euroa.

By the Honorable J . C. Campbell-—
From Councillors of the Shire of Cranbourne.

B y the Honorable N . Thornley—
From Councillors of the Borough of Hamilton.
From Councillors of the Shire of Dundas.

v B y the Honorable E. J. Crooke—
From the Council of the Shire of Mirboo.

. From the President and Councillors of the Shire of Woorayl.
By the Honorable Lieut.-Col. Sir F. T. Sargood—

From Councillors of the Borough of Kew.
From the Council of the City of Hawthorn.
From the Mayor, Councillors, and Citizens of the City of Prahran.

B y the Honorable J. A. Wallace;—
From the Council of the Shire of Chiltern.
From Councillors of the Shire of Rutherglen.
From E. Shortell and Jas. Knox, styling themselves Chairman and Secretary respectively 

of the United Country Municipal Association of Victoria.
By the Honorable D. Melville—

From Councillors of the Shire of Broadmeadows.
B y the Honorable C. J . Ham—

/' v From the Mayor, Aldermen, Councillors, and Citizens of the City of Melbourne.
.Severally ordered to lie on the Table.



5. P a p e r s .— The following Papers, pursuant to the directions of several A cts of Parliament, were laid
upon the Table by the Clerk :—

Land A ct 1890—
Schedule of Swamp Leases executed.
Schedule of Swamp Leases executed. 1

Vegetation Diseases A ct 1896.— Rules and Regulations.
Defences and Discipline A ct 1890—

Victorian Naval Forces.— Alteration of Regulations.— Part I I .— Section III.
Victorian .Naval and M ilitary Forces.— Addition to Financial and Store Regulations.— 

Part V I I .— Section I.
Savings Banks.— Statements and Returns for the year ended 30th June, 1896.
Bank Liabilities and A ssets.— Summary of Sworn Returns for the quarter ended 30th June, 

1896.
6. L e a v e  o f  A b s e n c e .— The Honorable J . Balfour moved, That leave of absence be granted to the

Honorable J. Buchanan for the remainder of the Session on account of the state of his health. 
Question— put and resolved in the affirmative.

7. C o r o n e r s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable H . Cuthbert moved, by leave, That he have
leave to bring in a B ill to amend the Coroners A ct 1890.

Question— put and resolved in the affirmative.
O rdered— That the Honorable II. Cuthbert do prepare and bring in the B ill.
The Honorable H. Cuthbert then brought up a B ill intituled A  B ill to amend the ‘ Coroners Act 

1890,’ ” and moved, That it be now read a first time.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 

second time on Tuesday next.
8. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration

o f this B ill in Committee o f the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that, the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved— That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

9 .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r .  P r e s i d e n t —
The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 

amend the ‘Factories and Shops Act 1 8 9 6 /” with w hich they desire the concurrence of the Legislative 
Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 6th October, 1896.

10. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l . — The Honorable H. Cuthbert moved, That
the B ill transmitted by the foregoing Message, intituled “ An Act to amend the ‘Factories and Shops 
A ct 1896/ ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time this day.

11. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  (N o . 2 ) .— The Order of the D ay for the second reading
of this B ill having been read— the Honorable H . Cuthbert moved, That this B ill be now read a 
second time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable II. Cuthbert, the President left the Chair, and the 

Council resolved itse lf into Committee. . /
The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 

gone through the B ill and agreed to the same w ith an amendment.
Ordered— That the B ill, as amended, be printed, and taken into consideration on Tuesday next.

12. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered, That the consideration of the following Order
of the Day be postponed until Tuesday, 20th October instant :—

Municipal Electors B ill— Second reading. j

13. P o s t p o n e m e n t  o f  O r d e r  o f  t i -i e  D a y .— Ordered, That the consideration of the' following Order
of the D ay be postponed until Tuesday n e x t :—

Factories and Shops Act 1896 Amendment B ill— Second reading. 1 \ ;

14. A d j o u r n m e n t .— The Honorable II. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative. j

And then the Council, at five minutes past nine o’clock, adjourned until Tuesday next.

G E O R G E  II. J E N K IN S ,
' Clerk o f  the Legislative CounciL



LEGISLATIVE COUNCIL 

Notices o f Motion and Orders o f the Day,

No. 22.

TUESDAY, 13t h  OCTOBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. C o r o n e r s  A c t  1 8 9 0  A m e n d m e n t  B i l l — Second reading.
2. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — To be further considered in Committee.
3. E x p l o s i v e s  A c t  1 8 9 0  A m e n d m e n t  B i l l  (N o . 2 )— Consideration of Report.
4 . F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l — Second reading.

General Business.
N o t ic e  o f  M o t i o n :—

]. The Hon. J . H . A b b o t t  : To move, That leave of absence be granted to  the Honorable W . H . S. 
Osmand for the remainder of the Session on account of ill-health.

TUESDAY, 2 0 t h  OCTOBER.
General Business.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 13th October.

C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — at three o’clock.

PARLIAMENTARY PAPERS ISSUED SINCE 1 s t  OCTOBER, 1896.
Minutes of the Proceedings of the L egislative Council. N o. 21.
Notices of Motion and Orders of the Day. No. 22.
Factories and Shops Amendment B ill— [8 2 ]. (To Members of Council only.)

V otes and Proceedings o f the L egislative Assem bly. N os. 41, 42, and 43.
Notices of Motion and Orders of the Day. No. 44.
Mining Development B ill.— Amendment to be proposed on consideration o f Report. (To Members only.) 
Railways constructed under the Butty-gang System .— Return to an Order of the House. C.— N o. 3. 
Victorian R ailw ays.— Report of the Victorian R ailways Commissioner for the year ending 30th June, 

1896. N o. 38.
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No. 23.

MINUTES OF THE PROCEEDINGS

• OF THE

L E G IS L A T IV E  COUNCIL.

TUESDAY, 13t h  OCTOBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The. President read the Prayer.

4. P e t i t i o n s .— The Honorable Sir A . Snowden presented a Petition from the Mayor, Councillors, and
Citizens of the City of Richmond, praying that the Council would pass the Municipal Electors
Bill.

The following Petitions against the Municipal Electors B ill were presented as under :—
B y the Honorable J. Balfour—

From the President, Councillors, and Ratepayers of the Shire of Caulfield.
B y the Honorable D. Ham—

From- Councillors of the Shire of Bungaree.
From Councillors of the Borough of Carisbrook.

B y the Honorable J . M. Pratt—
From Councillors of the Shire of Swan H ill.

By the Honorable Lieut.-Col. Sir F. T . Sargood—
From J . H . Maddock and William J. Barham, styling themselves President and Secretary 

respectively of the Municipal Association of Victoria.
By the Honorable A. W ynne—

From Councillors of. tha- Shire of Mount Rouse.
 u JBy the Honorable D. M elville—

From the Mayor and Councillors of the Town of Northcote.
From Councillors of the Shire of Preston.

Severally ordered to lie on the Table.

5. P apers.— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Education.— Report of the Minister of Public Instruction for the year 1895-6.

Ordered to lie on the Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 
Table by the Clerk :—

Exhibition Trustees.— Report of Proceedings and Statement of Income and Expenditure for 
the year ended 30th June, 1896.

Constitution Statute.— Statement of Expenditure under Schedule D to A ct 18 & 19 Viet, 
cap. 55, during.the year-1.8?5~6r—  y.r ;.......... ...................

(500 copies.)



6 . C o r o n e r s  A c t  1 8 9 0  A m e n d m e n t  B i l l . i— The. Order of the Day for the second r e a d in g  o f  this B ill
having been read— the Honorable II. Cutlibert moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H . Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the 

Council resolved itse lf into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to 'the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B ill 

An A ct to amend the 6 Coroners A ct 1 8 9 0 / ”
Question— put and resolved in the affirmative.
Ordered— That the B ill be transmitted to the Legislative Assem bly with a M essage desiring their 

concurrence therein.

7 .  L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration
of this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
gone through the B ill and agreed to the same w ith amendments.

Ordered— That the Bill, as amended, be printed, and taken into consideration on Tuesday next.

8 . E x p l o s i v e s  A c t  1 8 9 0  A m e n d m e n t  B i l l  (N o. 2 ) . — The Order o f the D ay for the consideration of
the Report on this B ill having been read— on the motion of the Honorable H . Cuthbert the 
Council adopted the Report from the Committee of the whole.

And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed. 
The Honorable H . Cuthbert moved, That the following be the title o f the B i l l :—

“  An A ct to amend the i Explosives A ct 1 8 9 0 . ’ ”

Question— put and resolved in the affirmative.
Ordered— That the B ill be transmitted to the L egislative Assem bly with a M essage desiring their 

concurrence therein.

9 . F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l .— The Order of the Day for the second reading
of this B ill having been read— the Honorable H . Cuthbert moved, That this B ill be now read a 
second time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H . Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question—put and resolved in the affirmative.
And, on the further tootion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council rOsolvdd Itself into Committee.
The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 

made progress in the B ill, and that he was directed to moVe, That the Committee may have leave to  
sit again.

Resolved— That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

1 0 . L e a v e  o f  A b s e n c e . — The Honorable J . H . Abbott moved, That leave o f  absence be granted to  the
Honorable W. H. S. Osmand for the remainder of the Session on account of ill-health.

Question1—put and resolved in the affirmative.

1 1 . A d j o u r n m e n t . — The Honorable H. Cuthbert moved, by leave, That the Cottncil, at its rising, adjourn
until Tuesday next.

Question—put and resolved in the affirmative.

And then the Council, at forty minutes ipast eight o^cloek, adjourned until Tuesday h&kt.

GEORGE H. JENKINS,
Cleric o f  the Legislative Council,



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 23.

TUESDAY, 20t h  OCTOBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.
2. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l — To be further considered in Committee.

General Business.
N o t i c e  o f  M o t i o n :—

1. The Hon. Sir A . S n o w d e n  : To move, That leave of absence be granted to the Honorable R . Reid 
until the 30th November next on account of his absence from the colony on business of pressing 
importance.

O r d e r  o f  t h e  D a y  :—

1 . M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 8 t h  OCTOBER, 1896.
Notices of Motion and Orders of the Day. No. 23.
Companies B ill— [1 9 ]. (To Members of Council only.) ,

Votes and Proceedings o f the L egislative Assem bly. N os. 44, 45, and 46,
Notices of Motion and Orders of the Day. No. 47.
Mines B ill— [5 ] .
Insolvency B ill 1896.— To be proposed by Mr. Isaac A. Isaacs on recommittal, consideration of Report, or 

after Third Reading. (T o Members only.)
Bank Liabilities and A ssets.— Summary of Sworn Returns for the quarter ended 30th June, 1896. No. 4 5 . 
Exhibition Trustees.— Report of Proceedings and Statement of Income and Expenditure for the year 

ended 30th June, 1896. No. 49.





No. 24.

MINUTES OF THE PROCEEDINGS

OF THE

LEG ISLA TIV E COUNCIL.

TUESDAY, 2 0 t h  OCTOBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . P e t i t i o n s .— The following Petitions against the Municipal Electors Bill were presented as under :—
By the Honorable Sir W. J. Clarke, Bart.—

From Councillors of the Municipal District of Gisborne.
B y the Honorable J. C. Campbell—

From Councillors of the Shire of Templestowe.
By the Honorable P . Phillips—

From Councillors of the Shire of Mildura.
By the Honorable A. O. Sachse—

From the Council of the Shire of Numurkah.
By the Honorable S. Williamson—

From Councillors of the Borough of Stawell.
Severally ordered to lie on the Table.

5. T h e  C o m m it t e e  o f  E l e c t io n s  a n d  Q u a l i f i c a t i o n s .— The President laid upon the Table the
following Warrant appointing a Member of the Committee of Elections and Qualifications :

V ic t o r ia .
Pursuant to the provisions of The Constitution Act Amendment Act 1890, I do hereby appoint

The Honorable Henry Cuthbert 
to be a Member of the Committee called “ The Committee of Elections and Qualifications/’ in the 
place of the Honorable George Davis, deceased.

Given under my hand this twentieth day of October, One thousand eight hundred and 
ninety-six.

W. A . ZEAL,
President of the Legislative Council.



6. P a p e r s . The following Papers, pursuant to the directions of an Act of Parliament, were laid upon
the Tablo by the Clerk : —

Water A ct 1890—
Cohuna Irrigation and Water Supply Trust.— Regulation No. 11.
Macorna North Irrigation and Water Supply Trust.— Regulation No. 5.
Rodney Irrigation and Water Supply Trust.— G-raduated Rate.— Regulation No. 13 (Draft 

Form).
Western Wimmera Irrigation and Water Supply Trust.— Regulation No. 20.

7. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly : —

M r . P r e s i d e n t  —

The L egislative Assem bly transmit to the Legislative Council a B ill intituled “ An A ct to
subsidize and enable Companies to further develop Gold Mining and fo r  other p u r p o s e s with which 
they desire the concurrence o f the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 20th October* 1896.

8 . M i n i n g  D e v e l o p m e n t  B i l l .— T h e  Honorable IL. Cuthbert moved, That the B ill transmitted by the
foregoing M essage, intituled 66 An Act to subsidize and enable Companies to further develop Gold 
Mining and fo r other purposes,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

9. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 
amend the Law relating to Insolvency,’ ” with which they desire the concurrence of the Legislative 
Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 20th October, 1896.

10. I n s o l v e n c y  L a w  A m e n d m e n t  B i L L .^ T k e  Honorable H . Cuthbert moved, That the B ill trans
mitted by the foregoing M essage, intituled “ An A ct to amend the Law relating to Insolvency ,” be now 
read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

11. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly

M r . P r e s i d e n t —

The Legislative Assem bly return to the L egislative Council the B ill intituled- “ An Act 
to further amend-the 1Local Government Act 1890,’ ” and acquaint the L egislative Council that 
the Legislative Assem bly have agreed to some of the amendments made in such B ill by the 
Legislaiive Council, have agreed to another of the said amendments with amendments, and have 
disagre- d with one of the said amendments-, w ith which they desire the concurrence of the 
Legislative Council.

G R A H A M  -BERRY,
Legislative Assem bly, Speaker.

Melbourne, 20th October, 1896.

And the said amendments were read, and are as follow —
..  , . n , T • w  n -i How dealt with by the Legisla-jAmendments made by the Legislative Council. tive Assembly

Insert the following new clauses—
1. A . Where in pursuance of the authority of the Local Go

vernment Act 1890 or any other A ct the council of any 
municipality including the City of Melbourne and Town  
of Geelong carries on any gas works electric light works 
sanitary desiccating works baths weigh-bridges markets 
•water supply ferries or other like works, it shall be lawful 
for any member of any such council to receive purchase take 
and use any such conveniences or things or the residuum or 
product thereof in the same manner as any member of the 
public not being a councillor m ight do and to pay the 
council or the proper officers thereof without incurring any 
penalty or disqualification in respect thereof.

2. B. Every action for any offence against sections fifty-one or )
fifty-three of the Local Government Act 1890 shall be com- I Disagreed with  
menced within three months from the time of the commission f  
of the offence complained of. *

Agreed to w ith the follow
ing amendments t— Lines 7 
and 8, omit “ receive pur- 

>- chase take and,” and line 
8, after “ things or” insert 
“ receive purchase take and 
use.”



On the motion of the Honorable H. Cuthbert the Council agreed to the amendments made by the 
Legislative Assembly in amendment 1.

The Honorable H. Cuthbert moved, That the Council do not insist on amendment 2.
Debate ensued.
Question— put.
The Council divided.

Noes, 11.
The Hon. J. H. Abbott 

F. Brown 
J . H. Connor 
T. Dowling 
E. Morey 
P . Phillips 
J. M. Pratt 
A. 0 .  Sachse 
J . A . Wallace.

Tellers.

Dr. W. H. Enabling 
D. Melville.

Ayes, 24.
The Hon. S. Austin  

J . Balfour 
J. C. Campbell 
Sir W. J. Clarke, Bart.
S. W. Cooke
D. Coutts
H. Cuthbert 
N . FitzGerald
S. Fraser
F. S. Grimwade 
N. Levi 
W . McCulloch 
W. Pearson 
W . P itt
Lieut.-Col. Sir F. T. Sargood 
Sir A . Snowden 
J . Sternberg 
N . Thornley
S. Williamson 
W . I. W inter-Irving 
Sir H . J . Wrixon 
A. Wynne.

Tellers.
E. J . Crooke
G. Godfrey.

And so it was resolved in the affirmative.
Ordered— That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the amendments of the Legislative Assembly on an amendment 
of the Legislative Council, and do not insist on their amendment disagreed with by the Legislative 
Assembly.

12. P o s t p o n e m e n t  o p  O r d e r  o f  t h e  D a y .— Ordered, That the consideration of the following Order
of the Day be postponed until Tuesday next

Life Assurance Companies Amendment B ill— Consideration o f Report.

13. F a c t o r ie s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair, 
and the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave to
sit again. .

Resolved— That the Council will, to-morrow, again resolve itself into the said Committee.

14. L e a v e  o f  A b s e n c e .— The Honorable Sir A . Snowden moved, That leave o f absence be granted to  the
Honorable R. Reid until the 30th November next on account of his absence from the colony on 
business of pressing importance.

Question—put and resolved in the affirmative.

15. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered, That the consideration of the following Order
of the Day be postponed until Tuesday, 3rd November next :—

Municipal Electors B ill— Second reading.

And then the Council, at forty minutes past nine o’clock, adjourned until to-morrow.

GEORGE H. JE N K IN S ,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day,

No. 24.

W EDNESDAY, 2 1 s t  OCTOBER, 1896.
Government Business.

O r d e r  o f  t h e  D a y  :—

1. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l — T o b e  further considered in Committee.

TUESDAY, 27t h  OCTOBER.
Question.

1. T he H on. J . S t e r n b e r g : T o ask the Honorable the Solicitor-General whether, in v iew  of the  
proposed alteration in the constitution of the A gent-G eneral's Office in London, the Government 
w ill take into consideration the desirability of appointing, from time to time as required, men who 
have been residents of Victoria and who from their personal knowledge have become acquainted 
w ith the general resources of the colony, and, thereby, able to furnish to the public of Great 
Britain more information o f a local character.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. M i n i n g  D e v e l o p m e n t  B i l l — Second reading.
2 .  I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading.
3 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

TUESDAY, B e d  NOVEMBER.
General Business.

O r d e r  o f  t h e  D a y  :—

1 . M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Wednesday, 21 st October.

C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — at three o’clock.

PARLIAM ENTARY PAPERS ISSUED SINCE 15t h  OCTOBER, 1896.
Minutes of the Proceedings of the L egislative Council. N o. 23.
N otices of Motion and Orders of the Day. No. 24
L ife Assurance Companies B ill— [1 7 ] . To Members of Council only.)
Insolvency B ill— [2 1 ] . (T o Members of Council only.)
M ining Developm ent B ill— [4 3 ] . (T o  Members o f Council only.)
Factories and Shops Amendment B ill—

Amendments to be proposed in Committee by the H on. Henry Cuthbert. (T o  Members o f Council 
only.)

N ew  clause to be proposed by the Hon. Henry Cuthbert. (T o Members of Council only.)

V otes and Proceedings o f  the L egislative A ssem bly. N os. 47, 48, and 49.
N otices of M otion and Orders o f the D ay. N o. 50.
W eekly Report o f  D ivisions. N o. 10.
E xplosives B ill— [6 5 ] , (T o Members only.)
Coroners B ill— [7 0 ] .  (T o Members only.)
Constitution A ct Amendment B ill—

N ew  clauses to be proposed by Mr. T . Smith and Mr. J . B . Tucker. (T o Members only.) 
Amendment to be proposed in Committee by M r. Irvine. (To Members only.)

State Bank B ill.— Memorandum. (T o Members only.)
Education.— Report of the M inister of Public Instruction for the year 1895-6 . No.j35*
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No: 25.

OF TH E

LEGISLATIVE COUNCIL.

WEDNESDAY, 2 1 s t  OCTOBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P e t i t i o n .— The Honorable C. J . Ham presented a Petition from the Victorian Shopkeepers’ Association,
praying that the Council would refuse to pass the Factories and Shops A ct 1896 Amendment Bill. 

Petition read, ordered to lie on the Table, and to be referred to the Committee of the whole on the 
Factories and Shops A ct 1896 Amendment Bill.

5. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of the following
Message from"the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled u An Act to 
apply out o f the Consolidated Revenue the sum of Six hundred and seventy thousand seven hundred and 
seventy-eight pounds to the service of the year One thousand, eight hundred and ninety-six and ninety - 
sevenf with which they desire the concurrence of the Legislative Council.

GRAH AM  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 21st October, 1896.

6. C o n s o l i d a t e d  R e v e n u e  B i l l  ( N o . 3).—The Honorable II . Cuthbert moved, That the Bill trans
mitted by the foregoing Message, intituled “ An Act to apply out o f the Consolidated. Revenue the sum 
of Six hundred and seventy thousand seven hundred and seventy*eight pounds to the service o f  the year 
One thousand eight hundred and ninety-six and ninety-sevenf be now read a first time.

Question—put and resolved in the affirmative,—B ill read a first time, ordered to be printed, and, by 
leave, to be read a second time this day.

The Honorable II, Cuthbert moved, That this Bill be now read a second time.
Question— put and resolved in the affirmative. — Bill read a second time.
The Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown having reported that the Committee 

had gone through the Bill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee 
of the whole on this Bill.

And, on the further motion of the Honorable H. Cuthbert, the Bill was read a third time and passed. 
The Honorable II. Cuthbert moved, That the following be the title of the Bill :—

“ An Act to apply out o f the Consolidated Revenue the sum o f S ix  hundred and seventy thousand 
seven hundred and seventy-eight pounds to the service of the year One thousand eight hundred 
and ninety-six and ninety-seven,”

Question— put and resolved in the affirmative.
Ordered— That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to'the Bill without amendment. : .



7. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair, 
and the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved—That the Council will, on Tuesday next, again resolve itse lf into the said Committee.

8. A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at seventeen minutes past five o’clock, adjourned until Tuesday next.

G EO R G E H . J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 25.

TUESDAY, 2 7 t h  OCTOBER, 1896.
Question.

1. T he H on. J . S t e r n b e r g  : To ask the Honorable the Solicitor-G-eneral whether, in view  of the 
proposed alteration in the constitution of the Agent-G-enerars Office in London, the Government 
w ill take into consideration the desirability of appointing, from time to time as required, men who 
have been residents of Victoria and who from their personal knowledge have become acquainted 
w ith the  general resources of the colony, and, thereby, able to furnish to the public of Great 
Britain more information o f a local character.

Government Business.

O r d e r s  o f  t h e  D a y  :—

1. M i n i n g  D e v e l o p m e n t  B i l l — Second reading.
2 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading.
3. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.
4. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l — T o  be further considered in Committee.

TUESDAY, 3r d  NOVEMBER.
General Business.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 2 1 s t  OCTOBER, 1896.
Notices of Motion and Orders of the D ay. N o. 35.

Notices of Motion and Orders of the D ay. N o. 51.
Customs B ill 1896.— Am endm ents and new clauses to be proposed by Mr. Best. 
E xplosives B ill 1896.— N ew  clause and amendment to be proposed by Mr. B est.

(To Members only.) 
(T o Members only.)
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No. 26.

MINUTES OF THE PROCEEDINGS
OF THE

L E G IS L A T IV E  COUNCIL.

TUESDAY, 27t h  OCTOBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P e t i t i o n .— The Honorable A . 0 .  Sachse presented a Petition from Councillors of the Shire of
Shepparton, praying that the Council would reject the Municipal Electors Bill.

Ordered to lie on the Table.

5. P a p e r s .— The Honorable H. Cuthbert presented, by command of H is Excellency the Governor—
Statistical Register of the Colony of Victoria for the year 1895.— Part IV .— Accumulation. 

Ordered to lie on the Table.
The following Papers, pursuant to the directions o f several A cts of Parliament, were laid upon the 

Table by the Clerk :—
Marine Board of Victoria.— Statement of Pilotage Receipts and Disbursements for the year 

ended 31st December, 1895, together with the Audit Commissioners’ Certificate thereon. 
Settlement on Lands A ct 1893.— Regulation.
Land A ct 1890.— Part I .—

Alteration of Regulations (Schedule 52c).
Additional Regulations (Chapter X III ., Timber Licences, and Schedule 67).

6. M in in g  D e v e l o p m e n t  B i l l .— The Order of the Day for the second reading of this B ill having
been read—the Honorable H . Cuthbert moved, That this B ill be now read a second time.

Debate ensued.
The Honorable H . Cuthbert moved, That the debate be now adjourned.
Question— That the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until to-morrow.

7. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the D ay be postponed until to-morrow:—

Insolvency L aw  Amendment B ill— Second reading.
L ife Assurance Companies Amendment B ill— Consideration of Report.
Factories and Shops Act 1896 Amendment B ill— To be further considered in Committee.

And then the Council, at thirty-three minutes past six  o’clock, adjourned until to-morrow.

G EO RG E H . J E N K IN S ,
Clerk of the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 26.

WEDNESDAY, 28t h  OCTOBER, 1896.
Question. t

1. The H on. L ieut.-C ol. Sir F .  T . S a r g o o d  : To ask the Honorable the Solicitor-General if he w ill 
lay on the Table of the House, for the information o f honorable Members, a copy of the evidence 
taken by a committee of the Cabinet in relation to the amendment of the Insolvency law.

Government Business.

O r d e r s  o f  t h e  D a y :—

1. M i n i n g  D e v e l o p m e n t  B i l l — Second reading— Resumption o f  debate.
2 .  I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading.
3 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.
4 . F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l — To be further considered in Committee.

TUESDAY, 3r d  NOVEMBER.
General Business,.

O r d e r  o f  t h e  D a y  :—  '

1 . M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Cleric o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 22n d  OCTOBER, 1896.
N otices of M otion and Orders of the D ay. N o. 26.

V otes and Proceedings of the L egislative A ssem bly. N os. 50, 51, and 52. 
Notices of Motion and Orders of the D ay. No. 53.





No. 27.

MINUTES OF THE PROCEEDINGS
O F T H E

L E G ISL A T IV E  COUNCIL.

WEDNESDAY, 2 8 t h  OCTOBER, 1896.

1. The Council met in accordance with adjournment.

2 . The President took the Chair.

3. The President read the Prayer.

4. P a p e r .— The following Paper, pursuant to the directions of an A ct of Parliament, was laid upon the
Table by the Clerk :—

Public Service A cts.— Alteration of Regulations.

5. M i n i n g  D e v e l o p m e n t  B i l l .— The Order of the Day for the resumption of the debate on the question,
That this B ill be now read a second time, having been read—

Debate resumed.
The President said:— The question has been raised by the Honorable Dr. Embling as to whether this 

House is entitled to make any amendments in this Bill. On that point I have no doubt whatever. 
The Council can amend this Bill if it considers it advisable to do so.

Question— That this Bill be now read a second time— put and resolved in the affirmative.—B ill read 
a second time.

The Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole. 
Question—put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 

made progress in the Bill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved— That the Council w ill, to-morrow, again resolve itself into the said Committee.

6. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until to-morrow :—

Insolvency Law Amendment B ill— Second reading.
Life Assurance Companies Amendment B ill— Consideration o f Report,
Factories and Shojjs Act 1896 Amendment B ill— To be further considered in Committee,

And then the Council, at forty-one minutes past ten o’clock, adjourned until to-morrow.

GEORGE H. JE N K IN S ,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 27.

THURSDAY, 29t h  OCTOBER, 1896.
Question. 1

1. -The Hon. T D o w l i n g  : To ask the Honorable the Solicitor-General when the Government will 
give effect to their promise to bring in a B ill to amend the Fences Act 1890.

Government Business.

O r d e r s  o f  t h e  D a y : —

1. M in in g  D e v e l o p m e n t  B i l l — To be further considered in Committee.
2. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading.
3. L i f e  A s s u r a n c e  C o m p a n ie s  A m e n d m e n t  B i l l — Consideration of Report.
4 . F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l — T o  be further considered in Committee.

General Business.
N o t ic e  o f  M o t io n  ;—

1. The Hon. N . L e v i  : T o move, That there be laid before this House a Return showing a tabulated 
statement of all banking returns (compiled from the sworn returns when available) since 1856 
showing, at the end of the quarter of each financial year— ’

1. The total amount of bank notes in circulation.
2. The total amount of deposits by the Crown not bearing interest.
3. The total amount of deposits by other persons not bearing interest.

TUESDAY, 3r d  NOVEMBER.
General Business.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G EO R G E  H . J E N K IN S ,
Cleric o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 2 8 t h  OCTOBER, 1896
Minutes of the Proceedings of the Legislative Council. Nos. 24, 25, and 26.
Notices of Motion and Orders of the Day. No. 27.
Mining Development B ill—

Amendments to be proposed by the Hon. A . 0 .  Sachse. (To Members of Council only.) 
New clause to be proposed by the Hon. Sir A . Snowden. (To Members of Council only.)

Notices of Motion and Orders of the Day. No. 54.
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No. 28.

MINDIES OF THE PROCEEDINGS
OF T H E

LEG ISLA TIV E COUNCIL.

THURSDAY, 29t h  OCTOBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. A d j o u r n m e n t .— The Honorable T. Dowling having stated his desire to move, That the House do now
adjourn, six Members rose in their places and required the motion to be proposed.

The Honorable T. Dowling then said that he proposed to speak on the subject of the reply of the 
Honorable the Solicitor-General to the question of bringing in a Bill to amend the Fences Act 1 8 9 0 , 
and moved, That the House do now adjourn.

Debate ensued.
Question—put and negatived.

5. C o m p a n ie s  A ct  1 8 9 0  f u r t h e r  A m e n d m e n t  B i l l .— The Honorable H. Cuthbert brought up the
Report from the Select Committee on this Bill.

Ordered to lie on the Table, and, together with the Proceedings of the Committee, Minutes of 
Evidence, and Appendices, to be printed.

6. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—

Statistical Register of the Colony of Victoria for the year 1 8 9 5 —
Appendix to Part II .— Interchange.— Posts and Telegraphs, tabulated in accordance with the 

recommendations of the- Post and Telegraph Conference, held at Hobart, in February, 
1 8 9 5 .

Part VI.— Population (exclusive of Municipal Finances).
Severally ordered to lie on the Table.
The following Paper, pursuant to the directions of an A ct of Parliament, was laid upon the Table by the 

Clerk:—
Water A ct 1 8 9 0 .— Carrum Irrigation and Water Supply Trust.— Rating Regulation.

7. M in in g  D e v e l o p m e n t  B i l l .— The Order of the Day for the further consideration of this Bill in Com
mittee of the whole having been read— the President left the Chair, and the Council resolved itself 
into Committee.

The President resumed the Chair ; and the Honorable J. Bell reported that the Committee had gone 
through the B ill and agreed to the same with amendments.

The Honorable H. Cuthbert moved, That this Bill be recommitted to a Committee of the whole for 
the reconsideration of clauses 11 and 12.

Question— put and resolved in the affirmative.
And, on the further motion of the Honorable FI. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable J . Bell reported that the Committee had 

reconsidered clauses 11 and 12, and agreed to the same with further amendments.
Ordered— That the Bill, as amended, be printed, and taken into consideration on Tuesday, 10th 

November next.



8 .  P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered, That the consideration of the following Orders o f
the D ay be postponed until Tuesday, 10th November next :—

Insolvency Law Amendment B ill— Second reading.
L ife Assurance Companies Amendment B ill— Consideration o f Report.

9. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair, 
and the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable J . B ell reported that the Committee had made 
progress in the B ill, and that he was directed to move, That the Committee may have leave to sit 
again.

R esolved—That the Council w ill, on Tuesday, 10th November next, again resolve itself into the said 
Committee.

10. B a n k i n g  R e t u r n s . — The Honorable N . Levi moved, pursuant to amended notice, That there be laid
before this House a Return showing a tabulated statement of all banking returns (compiled from 
the sworn returns when available) since 1890, showing, at the end of the quarter of each financial 
year—

1. The total amount of bank notes in circulation.
2. The total amount of deposits by the Crown not bearing interest.
3. The total amount of deposits by other persons not bearing interest.

D ebate ensued.
Question— put and resolved in the affirmative.

11. A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its rising,
adjourn until Tuesday, 10th November next.

Question— put and resolved in the affirmative.

A nd then the Council, at ten minutes past ten o’clock, adjourned until Tuesday, 10th November next.

G E O R G E  H . J E N K IN S ,
Cleric o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 28.

TUESDAY, 1 0 t h  NOVEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y :—

1. M i n i n g  D e v e l o p m e n t  B i l l — Consideration of Report.
2 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading.
3 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.
4. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l — To be further considered in Committee.

General Business.

O r d e r  o f  t h e  D a y  :—

1 . M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 29t h  OCTOBER, 1896.

N otices of Motion and Orders o f the D ay. N o . 28.
ilin u te s  of Evidence taken by the Committee of the Cabinet on the L aw  relating to. Insolvency. (T o  

Members of Council only.)

N otices of M otion and Orders of the D ay. N o. 55. 
A liens B ill— £44J.
The Constitution A c t  Am endm ent B ill— £73].
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No. 29.

MINUTES OF THE PROCEEDINGS
OF T H E

L E G ISL A T IV E  COUNCIL.

TUESDAY, 1 0 t h  NOVEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from His Excellency the
Governor was presented hy the Honorable H. Cuthbert, and the "same "was read by the Honorable 
the President :—

B R A S SE T ,
Governor. Message No. 6.

The (G o v ern o r  informs the Legislative Council that he has, on this day, at the Government 
Offices, given the Royal Assent to the undermentioned Acts of the present Session, presented to 
him by the Clerk of the Parliaments, viz.:—

“ A n Act to apply out o f the Consolidated Revenue the sum of Six hundred and seventy thousand 
sev.en huridred and' seventy-eight pounds to the service o f  the year Qne thousand eight hundred 
q,nd ninety-six and ninety-seven.'1’

“ An Act to further amend the ‘ Local Government Act 1890.’ ”
Government Offices,

Melbourne, 30th October, 1896.

5 . P e t i t i o n .— The Honorable H. Cuthbert preserited a Petition from the President, Councillors, and
Ratepayers of the Shire of Talbot, praying that the Council would reject the Municipal Electors 
Bill.

Ordered to lie on the Table.

6 . P a p e r s .— The H o n o r a b le  H. Cuthbert presented, by command of His Excellency the Governor—
Statistical Register of the Colony of Victoria for the year 1895.— Part V .—Vital Statistics, &c.

Ordered to lie on the Table.
The Honorable H. Cuthbert presented—

Banking Returns.— Return to an Order of the Legislative Council, dated 29th October, 1896, for a 
Return showing a tabulated statement of all banking returns (compiled from the sworn returns 
when available) since 1890, showing, at the end of the quarter of each financial year—

1. The total amount of bank notes in circulation.
2.- The total amount of deposits by the Crown not bearing interest.
3. The total amount of deposits by other persons not bearing interest.

7 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled “ An Act to 
indemnify the Councillors of various Municipalities fo r Borrowing Moneys by Overdrafts on Bankers 
for the purposes o f their Municipalities contrary to the provisions o f the ( Local Government Act 1890 ’ 
and fo r other purposes,”  with which they desire the concurrence of the Legislative Council.

G R A H A M  B ER R Y ,
Legislative Assembly, Speaker.

Melbourne, 10th November, 1896.



8. M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l .— The Honorable II. Cuthbert moved, That the Bill trans
mitted by the foregoing Message, intituled “ An Act to indemnify the Councillors o f various Munici
palities fo r  Borrowing Moneys by Overdrafts on Bankers fo r the purposes o f their Municipalities 
contrary to the provisions o f the ‘ Local Government Act 1890’ and for other purposes,” be now read a 
first time.

Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time to-morrow.

9 .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt o f  the following
M essage from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the B ill intituled “ An A ct to 
amend the 1 Coroners Act 1890,’ ” and acquaint the Legislative Council that the Legislative  
Assem bly have agreed to the same without amendment.

G R A H A M  B E R R Y ,
Legislative Assembly, Speaker;.

Melbourne, 10th November, 1896.

10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled “ An Act
to authorize an exchange o f land between Her Majesty and the proprietors o f certain lands in the parish  
o f Truganina required by Her M ajesty fo r  the establishment o f Powder Magazines, and to authorize the 
construction by the State o f  a Tramway to such Magazines,” with which they desire the concurrence 
of the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 10th November, 1896.

11. P o w d e r  M a g a z i n e s  B i l l .— The Honorable H . Cuthbert moved, That the B ill transmitted by the
foregoing Message, intituled “ An Act to authorize an exchange o f land between Her Majesty and the 
proprietors o f certain lands in the parish o f Truganina required by Her Majesty fo r  the establishment 
o f  Powder Magazines, and to authorize the construction by the State o f a Tramway to such Magazines 
be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and 
read a second time to-morrow.

12. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 
amend the ‘ Aliens A ct 1890,’ •” w ith which they desire the concurrence of the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 10th November, 1896,

13. A l i e n s  A c t  1890 A m e n d m e n t  B il l .— The Honorable D . Coutts moved, That the B ill transmitted
by the foregoing Message, intituled “ An Act to amend the ‘ Aliens Act 1890,’ ” be now read a first 
time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time to-morrow.

14. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative A ssem bly:—

M r . P r e s i d e n t —
The Legislative Assem bly return to the Legislative Council the B ill intituled “ A n Act to 

amend the ‘ Explosives Act 1890,’ and acquaint the Legislative Council that the Legislative Assembly 
have agreed to the same with amendments, with which they desire the concurrence of the Legisla
tive Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 10th November, 1896.
Ordered— That the foregoing M essage be taken into consideration to-morrow.

1 5 .  F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair, 
and the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 
gone through the B ill and agreed to the same with amendments.

T he Honorable IT. Cuthbert moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question—put and resolved in the affirmative.
On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and passed.



The Honorable H. Cutkbert moved, That the following be the title of the B i l l :—
“ An Act to amend the * Factories and Shops Act 1 8 9 6 .  Y *

Question-—put and resolved in the affirmative.
Ordered— That the Bill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council have agreed to the same with amendments, and requesting their 
concurrence therein.

16. D is c h a r g e  o f  O r d e r  o f  t h e  D a y .— On the motion of the Honorable H. Cuthbert the following
Order of the Day was read and discharged :—

Mining Development B ill— Consideration o f Report.

17. M in i n g  D e v e l o p m e n t  B i l l .— The Honorable H . Cuthbert moved, That this Bill be recommitted to
a Committee of the whole for the reconsideration of clauses 21, 22, and 25.

Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee. #
The President resumed the Chair, and the Honorable F. Brown reported that the Committee had gone 

through the B ill and agreed to ^he same with a further amendment.
The Honorable H. Cuthbert moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Question— put and resolved in the affirmative.
On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion of the Honorable H. Cuthbert, the Bill was read a third time and passed. 
The Honorable H . Cuthbert moved, That the following be the title of the B i l l :—

“ An A ct to subsidize and enable Companies to further develop Gold Mining and for other 
purposesf

Question— put and resolved in the affirmative.
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council have agreed to the same with amendments, and requesting their con
currence therein.

18. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until to-morrow:—

Insolvency Law  Amendment B ill— Second reading.
Life Assurance Companies Amendment B ill— Consideration of Report.
Municipal Electors B ill— Second reading.

And then the Council, at four minutes past ten o’clock, adjourned until to-morrow.

GEOROE H . JE N K IN S ,
Cleric of the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 29.

WEDNESDAY, 1 1 t h  NOVEMBER, 1896.
■General Business.

O r d e r  o f  t h e  D a y  :—

1. M u n i c i p a l  E l e c t o r s  B i l l — Second reading.

Government Business.

N o t ic e  o f  M o t io n  :—

1. The Hon. H. C u t h b e r t  : To move, That the Companies A ct 1890 farther Amendment Bill be 
recommitted to a Committee of the whole for the reconsideration of clauses 2, 18, 20, 21, 23 to 28 
inclusive, 31, 32, 35 to 46 inclusive, 48, 49, 51, 55, 56, 70, 97, 100, 102, 104, 106, 108, 110, 111, 
112, 114, 115, 119, 123, 126, 127, 129, 130, 146, 160, 161, 165, 166, 167, new clauses A , B, E, D, 
and the Schedules.

O r d e r s  o f  t h e  D a y  :—

1. M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — Second reading.
2. P o w d e r  M a g a z in e s  B i l l — Second reading.
3. A l i e n s  A ct  1890 A m e n d m e n t  B i l l — Second reading.
4. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o . 2 ) —M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y —

To be taken into consideration.
5. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading.
6. L i f e  A s s u r a n c e  C o m p a n ie s  A m e n d m e n t  B i l l — Consideration of Report.

G EO R G E H. JE N K IN S ,
Clerk o f the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 17th November.

P a r l i a m e n t  B u i l d i n g s  ( J o i n t ) — at half-past three o'clock.

PARLIAMENTARY PAPERS ISSUED SINCE 5t h  NOVEMBER, 1896.
Minutes of the Proceedings of the Legislative Council. Nos. 27 and 28.
Notices of Motion and Orders of the Day. No. 29.
Powder Magazines B ill— [2 6 ]. (T o Members of Council only.)
Aliens B ill— [4 4 ]. (To Members of Council only.)
Municipal Overdrafts (Indemnity) B ill— [7 2 ]. (To Members of Council only.)
Explosives A ct 1890 Amendment Bill (No. 2).-— Amendments made by Legislative Assembly. (To  

Members of Council only.)

Votes and Proceedings of the Legislative Assembly. N os. 56 and 57.
Notices of Motion and Orders of the Day. No. 58.
Weekly Report of Divisions. No. 12.
Customs A ct 1890 Amendment B ill.— N ew  clause to be proposed by Mr. McColl, after Third Reading. 

(To Members only.)
Crimes A ct 1890 Amendment B ill.—Amendments to be proposed in Committee by Mr. Isaac A. Isaacs. 

(To Members only.)





No. 30.

MINUTES OF THE PROCEEDINGS
O F  T H E

L E G ISL A T IV E  COUNCIL.

WEDNESDAY, 1 1 t h  NOVEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. J u s t ic e s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, by leave, That he have
leave to bring in a B ill to amend the Justices Act 1890 and for other purposes.

Question— put and resolved in the affirmative.
Ordered— That the Honorable H . Cuthbert do prepare and bring in the Bill.
The Honorable H. Cuthbert then brought up a B ill intituled “ A  B ill to amend the ‘ Justices Act 1890 ’

and fo r  other purposes,” and moved, That it be now read a first time.
Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read

a second time on Tuesday next.

5. P a p e r .— The Honorable H . Cuthbert presented, by command of H is Excellency the G-overnor—
Thirtieth Report of the Board of Visitors to the Observatory, together with the Report of the 

Government Astronomer for the period from 31st May, 1895, to 30th June, 1896.
Ordered to lie on the Table.

6. D is c h a r g e  o f  O r d e r  o f  t h e  D a y .— On the motion of the Honorable J . H. Connor, and after debate,
the following Order of the Day was read and discharged :—

Municipal Electors B ill— Second reading.
Ordered— That the said B ill be withdrawn.

7. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, That the
Companies A ct 1890 further Amendment Bill be recommitted to a Committee of the whole for the 
reconsideration of clauses 2, 18, 20, 21, 23 to 28 inclusive, 31, 32, 35 to 46 inclusive, 48, 49, 51, 
55, 56, 70, 97, 100, 102, 104, 106, 108, 110, 111, 112, 114, 115, 119, 123, 126, 127, 129, 130, 146, 
160, 161, 165, 166, 167, new clauses A , B , E, D , and the Schedules.

Debate ensued.
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown reported that the Committee had 

made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved— That the Council will, on Tuesday next, again resolve itself into the said Committee,

8. M u n i c ip a l  O v e r d r a f t s  I n d e m n i t y  B i l l .— The Order of the Day for the second reading of this
B ill having been read— the Honorable H. Cuthbert moved, That this B ill be now read a second 
time.

Debate ensued.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable H. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown reported that the Committee had 

made progress in the Bill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.
(500 copies.)



9. P o w d e r  M a g a z i n e s  B i l l .— The Order of the Day for the second reading of this B ill having been
read— the Honorable H . Cuthbert moved, That this B ill be now read a second time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the 

Council resolved itse lf into Committee.
The President resumed the Chair; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
.Report to be taken into consideration this day.

On the motion of the Honorable H . Cuthbert the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B ill :—

“ An A ct to authorize an exchange of land between Her Majesty and the proprietors o f  certain lands 
in the parish  o f Truganina required by Her Majesty fo r  the establishment o f  Powder Magazines, 
and to authorize the construction by the State o f a Tramway to such Magazines.”

Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

10. E x p l o s i v e s  A c t  1890 A m e n d m e n t  B i l l  ( N o . 2 ).— The Order of the D ay for the consideration
of the amendments made in this B ill by the Legislative Assem bly having been read— the said 
amendments were read and are as follow :—

(1) Clause 10, omit lines 3 to 11 inclusive, and insert the following :—
63. The Governor in Council may make regulations providing in what Limitation on 

quantities and under what conditions explosives may be carried in any vessels oarryingexp1̂ !  
carrying passengers, provided that no explosive other than such reasonable quantity- sives. 
as may be required for the purpose of making signals, and except the same is kept in properly 
constructed magazines or otherwise protected to the satisfaction of a Government Inspector 
within the meaning of Part I. of this A ct, shall be conveyed in any ship being an “ emigrant 
ship ” within the meaning of Part III. of an A ct of the Imperial Parliament o f Great Britain 
and Ireland intituled the Merchant Shipping A ct 1894.

The master or owner of any such vessel on board of which any explosive 67 & 58 vict. 
may be found or carried in contravention of the provisions of this section or of 270^365."268’ 
any regulations made thereunder shall for every such contravention be liable on 
conviction to a penalty not exceeding One hundred pounds.

(2 ) Insert the following new clause after clause 7 :—
A . There shall be paid by applicants for the several kinds of licences issued Licence-fees to 

under the provisions of the Explosives Act 1890 such fees as may be prescribed by regulation̂ 7 
regulations to be made by the Governor in Council.

On the motion of the Honorable H. Cuthbert the Council agreed to the several amendments made in 
this Bill, and ordered that a M essage be transmitted to the Legislative Assembly acquainting them 
therewith.

11. A l i e n s  A c t  1890 A m e n d m e n t  B i l l .— The order of the Day for the second reading of this Bill
having been read— the Honorable D. Coutts moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
T he Honorable D. Coutts moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable D. Coutts, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 

made progress in the B ill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved— That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

12. P o s t p o n e m e n t  o p  O r d e r s  o f  t h e  D ay.— Ordered, That the consideration of the following Orders
of the Day be postponed until Tuesday next :—

Insolvency Law  Amendment B ill— Second reading.
Life Assurance Companies Amendment B ill— Consideration o f  Report.

13. A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, at thirty-one minutes past nine o’clock, adjourned until Tuesday next.

G EO R G E H . J E N K IN S ,
Clerk o f  the Legislative Counoil.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 30.

TUESDAY, 17t h  NOVEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. Insolvency L aw  A mendment B ill— Second reading.
2. Com panies A c t  1890 fu b t h e k  A m endm ent B i l l — T o  be farther considered in Committee
3. J ustices A ct 1890 A mendment B ill— Second reading.
4. M u n ic ip a l O v e r d r a f t s  In d em n ity  B i l l — T o be further considered in Committee
5. A l ie n s  A c t  1890 A m endm ent B i l l — T o  be further considered in Committee.
6. L ife  A ssurance Companies A mendment B ill— Consideration of Report.

G EO R G E H. J E N K IN S ,
Clerk o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 17th November.

P arliament B uildings (J oint)— at half-past three o'clock.

PARLIAMENTARY PAPERS ISSUED 1 1 t h  NOVEMBER, 1896.
Notices of Motion and Orders of the D ay. No. 30.
Justices B ill— [8 7 ] .

Notices of Motion and Orders of the D ay. N o. 59.
Game A ct 1890 Amendment B ill.— N ew  clause to be proposed by Mr. McColl. (T o Members only 1 
State Bank B ill— v J J

Amendments to be proposed in Committee by Mr. G. Turner. (T o Members only.)
Amendments to be proposed in Committee by Mr. Cook. (To Members only.)
Amendments to be proposed in Committee by Mr. H iggins. (T o Members only.)

Mining Developm ent B ill.— Amendments of the L egislative Council. (To Members only.)
Factories and Shops A ct 1896 Amendment B ill.— Amendments of the Legislative Council. (T o Members

v/r- 0 n l y ^Mines A cts Amendment B ill.— Amendment to be proposed in Committee by Mr. McColl. (T o Members 
only.)

Statistical Register of the Colony of Victoria for the year 1895.— Part V .— Vital Statistics, &c. N o. 40.
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No. 31.

MINUTES OF THE PROCEEDINGS
OF THK

LEG ISLA TIV E COUNCIL.

TUESDAY, 17t h  NOVEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. S w e a r in g -in  o f  M e m b e r .— The Honorable Robert Reid, being introduced, took and subscribed the
oath required by law, and delivered to the Clerk the Declaration required bv the thirty-seventh 
section of the A ct No. 1075, as hereunder set forth :—

“ In compliance with the provisions of the Act 54 Victoria, No. 1075, I, R o b e r t  R e id , 
merchant, Melbourne, do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria, of the 
yearly value of One hundred and twelve pounds above all charges and incumbrances affecting 
the same, other than any public or parliamentary tax or municipal or other rate or assessment ; and 
further, that such lands or tenements are situated in the municipal district of Beaconsfield, shire of 
Berwick, and are known as ‘Mount Pleasant,’ Pakenham, being lots 1, 12, 13, 20, and 47, 
Pakenham, 448 acres.

“ And I further declare that such of the said lands or tenements as are situate in the muni
cipal district of Berwick are rated in the rate-book of such district upon a yearly value of One 
hundred and twelve pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ ROBERT R EID .”

5. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Thirty-second Report of the Board for the Protection of the Aborigines.
Report on the State Forests of Victoria, prepared in compliance with the request of the 

Honorable R. W. Best, Minister of Lands, by B. Ribbentrop, C .I.E., Inspector-General of 
Forests to the Government of India.

Severally ordered to lie on the Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 
Table by the Clerk :—

Summary of Statements for the year 1895 made by Companies transacting Life Assurance 
business in Victoria.

The Constitution A ct Amendment A ct 1890.— Part IN .—
Statement of Temporary Appointments made under the authority of Part IX . of The 

Constitution Act Amendment Act 1890 in the Department of the Library of the 
Parliament.

Statement showing the Names, Remuneration, Duties, &c., of all persons temporarily 
employed in the Department of the Legislative Assembly under the authority of 
Part IX . of The Constitution Act Amendment Act 1890 during the period from 27th 
November, 1895, to 10th November, 1896.

V ic to r ia n  R a ilw a y s
Report of the Victorian Railways Commissioner for the quarter ending 30th September, 

1896.
Return of Special Rates for the quarter ending 30th September, 1896.

(500 copies.)



6. M e s s a g e  f r o m  I I is  E x c e l l e n c y  t i ie  G o v e r n o r — TLe following Message from I l i s  Excellency the
Governor was presented l>v the Honorable H. Cuthbert, and the same was read by the Honorable 
the President :—

B R A S S E Y ,
Governor.        " Message No. 7.

The Governor informs the Legislative Council that he has, on this day, at the Government 
Offices, given the Royal Assent to the undermentioned A cts of the present Session, presented to 
him by the Clerk of the Parliaments, viz. :—•

“ A n  Act to amend the ‘ Coroners A ct  1890.’ n
“ A n  A ct to authorize an exchange o f  land between Her Majesty and the proprietors o f  certain lands 

in  the parish o f  Truganinct repaired by Her Majesty fo r  the establishment o f  Powder 
Magazines, and to authorize the construction by the State o f  a Tramioay to such Magazines.'1'’

“ A n A ct to amend the 6 Explosives Act 1890 .’ ”

Government Offices,
Melbourne, 16tli November, 1896.

7 . M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r . — T he following Message from His Excellency the
Governor was presented by the Honorable H. Cuthbert, and the same was read by the Honorable 
the P resident:—

B R A S S E Y ,
Governor. Message No. 8 .

In accordance with section 5 of The'{V ictorian) Federal Council Act 1885, the Governor 
notifies to the Legislative Council that under the provisions of the said A ct the Honorable John 
Mark Davies, M .L.C., has ceased to hold office as a Representative of the Colony of Victoria in the 
Federal Council of Australasia, his resignation having been received by the Governor.

Government Offices,
Melbourne, 16th November, 1896. ....................

8 . P e t i t i o n .— The Honorable J . H. Abbott presented a Petition from J. I I . Maddock and W. J. Barham,
styling themselves respectively President and Secretary of the Municipal Association of Victoria, 
praying that the Council would pass the Municipal Overdrafts Indemnity Bill.

Petition read, ordered to lie on the Table, and to be referred to the Committee of the whole on the 
Municipal Overdrafts Indemnity Bill.

9. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this Bill having
been read— the Honorable H. Cuthbert moved, That this B ill be noiv read a second time.

Debate ensued.
The Honorable N . Levi moved, That ihe debate be now adjourned. .
D eb a te  cont inued.
Question—That the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until to-morrow.

10. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the D a y  for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair, 
and the Council resolved itself into Committee. -

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave to 
sit again.

R esolved—That the Council will, to-morrow, again resolve itself into the said Committee,
11. J u s t i c e s  A ct  1890 A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this Bill

having been read— the Honorable II. Cuthbert moved, That this B ill be now read a second time. 
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable II. Cuthbert moved, That this B ill be now committed to a Committee of the whole.
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable II. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had gone 

through the B ill and agreed to the same with an amendment.
The Honorable II. Cuthbert moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Question—put and resolved in the affirmative. ■
On the motion of the Honorable II. Cuthbert the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion of the Honorable II. Cuthbert, the B ill was read a third time and passed.
The Honorable H. Cuthbert moved, That the following be the title of the Bill :—

“ A n  A c t to amend the 6 Justices A c t  1890 ’ and fo r  other purposes A  
Question— put and resolved in the affirmative.
Ordered— That the B ill be transmitted to the Legislative Assem bly with a M essage desiring their 

concurrence therein.
1 2 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders

of the Day be postponed until to-morrow:—
M unicipal Overdrafts Indem nity B ill— To be further considered in  Committee.
Aliens A ct 1890 Amendment B il l— To be further considered in Committee.
L ife  Assurance Companies Amendment B ill— Consideration o f Report.

And then the Council, at six  minutes past eleven o’clock, adjourned until to-morrow.

G EO R G E II. J E N K IN S ,
Clerk o j the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day,

No. 31.

W EDNESDAY, 18t h  NOVEMBER, 1896.
Question.

1. The Hon. J .  H. A b b o t t  : To call the attention of the Honorable the Solicitor-General to a statement 
appearing in the H erald  of the 17th inst., viz., that two children, aged respectively five and seven 
years, were presented at the Camberwell Court on the 6th inst., charged with assault and sentenced 
by the Bench to a fine of Ten shillings each, and in default 48 hours’ imprisonment, and that the  
fine not being paid, these infants were committed on warrant and taken to the Melbourne Gaol, 
there to serve their term of imprisonment ; and to ask i f  he intends to take any action to prevent 
the recurrence of such a revolting spectacle as infants at these ages being sent to gaol.

Government Business.
O r d e r s  o f  t h e  D a y : —

1. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Second reading— Resumption o f  debate.
2. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
3. A l i e n s  A ct  1 8 9 0  A m e n d m e n t  B i l l — To be further considered in Committee.
4. M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — To be further considered in Committee.
5. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

G EO R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 12t h  NOVEMBER, 1896.
Minutes of the Proceedings of the Legislative Council. N os. 29 and 30.
Notices of Motion and Orders of the D ay. No. 3 1 .
Insolvency B ill 1 8 9 6 .— N ew  clause to be proposed by the Hon. Henry Cuthbert. (T o Members of Council 

only.)
Companies A ct 1890 further Amendment B ill .—Amendments to be proposed by the Hon. Lieut.-Col. Sir 

F. T . Sargood, on recommittal. (T o Members of Council only.)

Votes and Proceedings of the Legislative Assem bly. N os. 58, 59, and 60.
Notices of Motion and Orders of the Day. N o. 61.
W eekly Report of D ivisions. No. 13.
Employers’ Liability B ill— [5 8 ] . To Members only.) «
Mines A cts Amendment B ill.— Amendments to be proposed in Committee by Mr. Harper. (To Members 

only.)
The Constitution A ct Amendment B ill 1896.— Amendments to be proposed in Committee by Mr. B est. 

(To Members only.)
Municipal Endowment Ratification B ill.— Amendments to be moved in Committee by Mr. G. Turner. (T o  

Members only.)
State Bank B ill—

Amendments to be proposed in Committee by Mr. Cook, in lieu of those previously circulated. (T o  
Members only.)

N ew  clauses to be proposed in Committee by Mr. Beazley. (To Members only.)
Game A ct 1890 Amendment B ill.— Amendments to be proposed by Mr. McLeod. (T o Members only.)
Customs A ct J 890 Amendment B ill.— Amendments to be proposed by Mr. B est, after consideration of 

Report or after Third Reading. (T o Members only.)
Factories and Shops A ct 1890 Amendment B ill.— Amendments to be moved by Mr. Gray, on consideration 

of the Amendments made by the Legislative Council. (To Members only.)
Constitution A ct Amendment A ct 1890 Amendment B ill.— N ew  clause to be proposed in Committee by 

Mr. Rogers. (To Members only.)
Thirtieth Report of the Board of Visitors to the Observatory ; together with the Report of the Govern

ment Astronomer for the period from 31st May, 1895, to 30th June, 1896. No. 51.
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No. 32.

MINUTES OF THE PROCEEDINGS
OF THE

LEG-ISLATIVE COUNCIL:

WEDNESDAY, 1 8 t h  NOVEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. A d j o u r n m e n t .— The Honorable D. M elville having stated his desire to move, That the House do now
adjourn, six Members rose in their places and required the motion to be proposed.

The Honorable D . M elville then said that he proposed to speak on the subject of sending children o
tender age to gaol, and moved, That the House do now adjourn.

Debate ensued.
Question— put and negatived. i

5. I n s o l v e n c y  L aw  A m e n d m e n t  B i l l . — The Order of the Day for the resumption of the debate on the
question, That this B ill be now read a second time, having been read—

Debate resumed.
Question— That this B ill be now read a second time— put and resolved in the affirmative.— B ill read a 

second time.
The Honorable H . Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 

made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

€ . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders 
of the Day be postponed until to-morrow :—

Companies A ct 1890 further Amendment B ill— To be further considered in Committee.
Aliens Act 1890 Amendment B ill— To be further considered in Committee.
Municipal Overdrafts Indemnity B ill— To be further considered in Committee.
Life Assurance Companies Amendment B ill— Consideration o f Report.

And then the Council, at twenty-seven minutes past ten o’clock, adjourned until to-morrow.

GEORGE H . J E N K IN S ,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 32.

THURSDAY, 19t h  NOVEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y :—

1. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
3. A l i e n s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
4 . M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — To be further considered in Committee.
5 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

G E O R G E  H. J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 18t h  NOVEMBER, 1896.
Notices of M otion and Orders of the D ay. No. 32.
Companies A ct 1890 further Amendment B ill.— N ew  clause to be proposed by the Hon. Agar W ynne. 

(T o Members of Council only.)

Notices of Motion and Orders of the D ay. No. 62.
Justices B ill— [8 7 ] . (T o Members only.)
T he Constitution A ct Amendment B ill— [9 8 ] .— Showing the effect of the Amendments to be proposed in  

Committee by Mr. B est. (T o Members of A ssem bly only.)
Victorian R ailw ays.— Report of the Victorian R ailways Commissioner for the quarter ending 30th  

September, 1896. N o. 53.
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No. 33.

MINUTES OF THE PROCEEDINGS
OF THE

L E G IS L A T IV E  COUNCIL.

THURSDAY, 19t h  NOVEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this
B ill in Committee of the whole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had made 
progress in the Bill, and that he was directed to move, That the Committee may have leave to sit 
again.

R esolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.

5. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered, That the consideration of the following Orders of
the Day be postponed until Tuesday next :—

Companies Act 1890 further Amendment B ill— To be further considered in Committee.
Aliens A ct 1890 Amendment B ill— To be further considered in Committee.
Municipal Overdrafts Indemnity B il l— To be further considered in Committee.
Life Assurance Companies Amendment B ill— Consideration o f Report.

And then the Council, at six minutes past ten o’clock, adjourned until Tuesday next.

G EO RG E H. JE N K IN S ,
Clerk o f  the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 33.

TUESDAY, 24t h  NOVEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y :—

1. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in  Committee.
3. A l i e n s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
4. M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — To be further considered in Committee.
5. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

WEDNESDAY, 25t h  NOVEMBER.
General Business,

N o t ic e  o f  M o t i o n  :—

1. The H on. R . R e i d  : To move, That, in the opinion of this House, it would be desirable for the 
Government to consult the other Colonies of Australasia w ith a view  to the holding of a Conference 
between the Colonial Office and responsible M inisters representing the various Colonies, as suggested  
by the Conference of the Chambers of Commerce of the British Empire.

G E O R G E  H. J E N K IN S ,
Clerk o f  the Legislative Council,

PARLIAMENTARY PAPERS ISSUED 19t h  NOVEMBER, 1896.
Minutes of the Proceedings of the L egislative Council. Nos. 31 and 32.
N otices of M otion and Orders of the D ay. No. 33.
Insolvency L aw  Amendment B ill.— N ew  clause to be proposed by the Hon. D . M elville. (T o Members 

of Council only.)

Notices of Motion and Orders of the D ay. N o. 63.
Savings Banks A ct 1890 Amendment B ill— [12J. (T o Members only.)
Mines A cts Amendment B ill—

Amendments to be proposed in Committee by Mr. Duggan. (T o Members only.)
Amendments to be proposed in Committee by Mr. E . D . Williams. (T o Members only.)

Report on the State Forests of Victoria, prepared in compliance w ith  the request of the Hon. R. W. Best, 
M inister of Lands, by B. Ribbentrop, C .I.E ., Inspector-General of Forests to the Government 
of India. N o. 42.

Thirty-second Report of the Board for the Protection of the Aborigines. No. 52.
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No. 34.

MINUTES OF THE PROCEEDINGS
OF THE

LEG ISLA TIV E COUNCIL.
.  ̂ ^  - S

TUESDAY, 24t h  NOVEMBER, 1896.
1. The Council met in accordance with adjournment.

3. The President took the Chair.

3. The President read the Prayer.

4. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Charitable Institutions.—Report of Inspector for the year ended 30th June, 1896.

Ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 

Table by the Clerk :—
Eighteenth Annual Report on Friendly Societies.—Report of the Actuary for Friendly Societies 

for the year 1895, to which are appended Valuations of Friendly Societies, Statistics of 
Friendly Societies, &c.

The Constitution Act Amendment A ct 1890.— Part IX .— Statement showing the Names, 
Remuneration, Duties, (fee., of, all persons temporarily employed in the Departments of 
the Legislative Council and the Parliament Gardens.

Customs and Excise Duties Act 1890—
Minor Articles used in Manufacture—

Malleable Cast Hubs and Metal “ Paragon ” Book Clips.
“ Lightning ” Patent Stoppers for Bottles.
Apparel and Slops ; Hats and Caps ; Furniture, &c.
Box-making, Fancy.— Shields, &c.
Can Tops ; Can Extinguishers.
Sleeve Extenders.
Fibre Chamois.
Floats (Cork) for Fishing Nets.
Screws for Tobacco Cutters and Tin Openers.

Rate of Duty on Parts of Dutiable Articles.— Slipper Forms.
Explosives A ct 1890.—Addition to List of Explosives authorized for Importation into and 

Manufacture in Victoria—
Nitrate Mixture.
Blasting Am berite; Electronite.

„ Fisheries Act 1890.—Proclamations—
Netting in the Barwon River and Lake Connewarre.
Oyster Dredging in Western Port Bay.
Prohibiting the use of “ daggers,” &c.

5. I n s o l v e n t  E s t a t e s .— The Honorable F. S. Grim wade moved, by leave, That there be laid before this
House a Return showing the number of Estates in Insolvency for the last three years, and giving—

1. Total number of Estates for each year passing through the Insolvency Court of Victoria.
2. Total number of Estates realized in the Insolvency Court which have produced net assets

under the value of £2.
Question— put and resolved in the affirmative.

(500 copies.)



6. A d j o u r n m e n t .— The Honorable Lieut.-Col. Sir F. T. Sargood having stated his desire to move, That
the House do now adjourn, six Members rose in their places and required the motion to be proposed. 

The Honorable Lieut.-Col. Sir F. T. Sargood then said that he proposed to speak on the subject of 
the early supply to Members of the Council of important Parliamentary Papers before the Imperial 
Parliament, and moved, That the House do now adjourn.

Debate ensued.
Question— put and negatived.

7. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this B ill in Committee of the whole having been read— the President left the Chair, 
and the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved— That the Council will, to-morrow, again resolve itself into the said Committee.

8 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until to-m orrow:—

Insolvency Law Amendment B ill— To be further considered in Committee.
Aliens A ct 1890 Amendment B ill— To be further considered in Committee.
M unicipal Overdrafts Indemnity B ill— To be further considered in  Committee.
L ife Assurance Companies Amendment B ill— Consideration of Report.

And then the Council, at thirty-five minutes past ten o’clock, adjourned until to-morrow. 1 ;;

G E O R G E  H . J E N K IN S ,
Clerk of the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 34.

WEDNESDAY, 25t h  NOVEMBER, 1896.
General Business.

N o t ic e  o f  M o t io n  :—

1. The H on. R . R e i d  : To move, That, in the opinion of this House, it would be desirable for the 
Government to consult the other Colonies of Australasia with a view  to the holding of a Conference 
between the Colonial Office and responsible Ministers representing the various Colonies, as suggested 
by the Conference of the Chambers of Commerce of the British Empire.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
3. A l i e n s  A ct  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
4 . M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — T o be further considered in  Committee.
5. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

G E O R G E  H. J E N K IN S ,
Cleric o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 19t h  NOVEMBER, 1896.
Minutes of the Proceedings of the L egislative Council. No. 33.
Notices of Motion and Orders of the Day. No. 34.
Insolvency B ill 1896.— N ew  clause to be proposed by the Hon. J . M. Pratt. (To Members of Council 

only.)

Votes and Proceedings of the L egislative Assembly. Nos. 61, 62, and 63.
Notices of Motion and Orders of the Day. No. 64.
W eekly Report of D ivisions. No. 14.
Victorian Government Stock B ill.— [5 7 ].
Federal Council Referring (Victoria) B ill.— [9 2 ].
State Bank B ill—

Amendment to be moved by Mr. Cook, on consideration of Report or after Third Reading. (To 
Members only.)

Amendments to be proposed by Mr. G. Turner on Report. (To Members only.)
N ew  clause to be proposed by Mr. Beazley, on consideration of Report or after Third Reading. (To  

Members only.)
Amendment to be moved by Mr. Bromley, on consideration of Report or after Third Reading. (T o  

Members only.)
Mines A cts Amendment B ill.— Amendments to be proposed in Committee by Mr. Me Cay. (T o Members

only.)
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No. 35.

MINUTES OF THE PROCEEDINGS
O F T H E

LEGISLATIVE COUNCIL.

WEDNESDAY, 25t h  NOVEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. C o n f e r e n c e  b e t w e e n  C o l o n ia l  O f f i c e  a n d  A u s t r a l a s ia n  G o v e r n m e n t s .— The Honorable
R. Reid moved, That, in the opinion of this House, it would be desirable for the Government to 
consult the other Colonies of Australasia with a view to the holding of a Conference between the 
Colonial Office and responsible Ministers representing the various Colonies, as suggested by the 
Conference of the Chambers of Commerce of the British Empire.

The Honorable W . McCulloch moved, That the debate be now adjourned.
Question— That the debate be now adjourned—put and resolved in the affirmative.
Ordered— That the debate be adjourned until Wednesday next.

5. P a p e r s . —The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :—

Public Service A cts.— Alteration of Regulations.
Water A ct 1890—

Korumburra Waterworks Trust.— Application for Additional Loan of £1,000.
Mooroopna Waterworks Trust.— Application for Additional Loan of £500.

6 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled “ An Act to 
amend the 6Factories and Shops Act 1896,’ ” and acquaint the Legislative Council that the 
Legislative Assembly have agreed to some of the amendments made in such Bill by the Legislative 
Council, have disagreed with one of the said amendments, and have agreed to others of the said 
amendments with amendments, with which they desire the concurrence of the Legislative Council.

G R A H A M  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 25th November, 1896.
Ordered— That the foregoing Message be taken into consideration to-morrow.

7. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the further considera
tion of this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 
gone through the Bill and agreed to the same with amendments.

The Honorable H. Cuthbert moved, That this Bill be recommitted to a Committee of the whole for 
the reconsideration of clauses 2, 29, 32, 34, 53, 58, 84, the head-line to clause 46, new clauses of 
which notice has been given, and the Title.

Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 

made progress in the Bill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.
(500 copies.)



8 .  P o s t p o n e m e n t  o p  O r d e r s  o f  t h e  D a y . — Ordered, That the consideration of the following Orders 
of the Day be postponed until to-morrow :—

Insolvency Law Amendment B ill— To be further considered in Committee.
Aliens Act 1890 Amendment B ill— To be further considered in Committee.
Municipal Overdrafts Indemnity B ill— To be further considered in Committee.
Life Assurance Companies Amendment B ill— Consideration o f Report.

And then the Council, at sixteen minutes past ten o’clock, adjourned until to-morrow.

G EO R G E H . J E N K IN S ,
Clerk o f the Legislative Counoil.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 35.

THURSDAY, 26t h  NOVEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. C o m p a n i e s  A c t  1 8 9 0  f u r t h e r  A m e n d m e n t  B i l l — To be further considered in Committee.
2 . F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y —

To be taken into consideration.
3. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
4. A l i e n s  A c t  1 8 9 0  A m e n d m e n t  B i l l — To be further considered in Committee.
5. M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — To be further considered in Committee.
6 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l ;—Consideration of Report.

WEDNESDAY, 2 n d  DECEMBER. .
General Business.

O r d e r  o f  t h e  D a y  :—

1. C o n f e r e n c e  b e t w e e n  C o l o n i a l  O f f i c e  a n d  A u s t r a l a s i a n  G o v e r n m e n t s — Resumption o f  debate 
on the question— That, in the opinion of this House, it would be desirable for the Government to 
consult the other Colonies of Australasia with a view  to the holding of a Conference between the 
Colonial Office and responsible Ministers representing the various Colonies, as suggested by the 
Conference of the Chambers of Commerce of the British Empire.

G EO R G E H. J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 25t h  NOVEMBER, 1896.
Minutes of the Proceedings of the Legislative Council. N o. 34.
Notices of Motion and Orders of the Day. No. 35.
Factories and Shops A ct 1896 Amendment B ill.— Amendments made by L egislative Council— How dealt 

w ith by Legislative Assem bly. (T o Members of Council only.)

Notices of Motion and Orders of the Day. N o. 65.
Mines A cts Amendment B ill.— Additional Amendments to be moved in Committee by Mr. McCay. (To  

Members only.)





No. 36.

MINDIES OF THE PROCEEDINGS

OF T H R

LEGrISLATIVE COTJNOIL.

THURSDAY, 26t h  NOVEMBER, 1896.
L The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P a p e r .— The following Paper, pursuant to the directions of an A ct of Parliament, was laid upon the
I  a ble by the Clerk :—  r

Defences and Discipline A ct 1890.— Victorian Naval and Military Forces.— Alteration of 
Financial and Store Regulations (Part V II.).

5. C o m p a n ie s  A ct  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the further considera
tion of this B ill in Committee of the whole having been read—the President left the Chair, and 
the Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had gone 
through the Bill and agreed to the same with amendments, and had amended the title thereof, which 
title is as follows :—

An Act to further amend the 6 Companies Act 1890 } and fo r other purposes P
The Honorable H. Cuthbert moved, That this Bill be recommitted to a Committee of the whole for the 

reconsideration of clauses 32, 45, C, K , and a new clause.
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the C hair; and the Honorable F. Brown reported that the Committee had 

reconsidered clauses 32, 45, C, K, and a new clause and agreed to the same with amendments.
The Honorable H. Cuthbert moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Question—put and resolved in the affirmative.
On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 

the whole on this Bill.
And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

(e An Act to further amend the ( Companies A ct 1890 ’ and fo r  other purposesP 
Question— put and resolved in the affirmative.
Ordered— That the Bill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council have agreed to the same with amendments, and requesting their 
concurrence therein.



6 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt o f the following
M essage from the L egislative Assem bly :—

M r . P r e s i d e n t —

The Legislative Assem bly return to the Legislative Council the B ill intituled “ An Act to 
amend the Justices A ct 1890 and fo r  other purposes ,” and acquaint the Legislative Council that the 
Legislative Assem bly have agreed to the same without amendment.

G R A H A M  B E R R Y ,
L egislative Assem bly, Speaker.

Melbourne, 26th November, 1896.

7. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative Assem bly :—

M r . P r e s i d e n t —

T he L egislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 
amend the c Municipalities ’ Advances A ct 1 8 9 5 / ” with which they desire the concurrence of the 
L egislative Council.

G R A H A M  B E R R Y ,
L egislative Assem bly, Speaker.

Melbourne, 26th November, 1896.

8 . M u n i c i p a l i t i e s ’ A d v a n c e s  A c t  1895 A m e n d m e n t  B i l l .— The Honorable H . Cuthbert moved, That
the B ill transmitted by the foregoing M essage, intituled “ A n Act to amend the ‘ M unicipalities’ 
Advances Act 1 8 9 5 / ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time on Tuesday next.

9. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the; receipt of the following
Message-from the Legislative Assembly

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 
subsidize and enable Companies to further develop Gold M ining and fo r  other purposes,” w ith which 
they desire the concurrence of the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 26th November, 1896.

10. M in in g  D e v e l o p m e n t  B i l l  ( N o . 2).— The Honorable H . Cuthbert moved, That the B ill transmitted
by the foregoing M essage, intituled “ An A ct to subsidize and enable Companies to further develop 
Gold Mining and fo r  other purposes,” be now read a first time*

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

11. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following .
M essage from the Legislative A ssem b ly:—

M r . P r e s i d e n t —

,, .j ' The L egislative Assem bly transmit to the le g is la t iv e  Council a B ill intituled “ An Act to 
amalgamate the Post Office Savings Bank and the Commissioners' Savings Banks, to amend the * Savings 
Banks Act 1890, to enable advances to be made and fo r  other purposes,” w ith which they desire the 

‘ concurrence of the Legislative Council.
G R A H A M  B E R R Y ,

Legislative Assem bly, Speaker.
Melbourne, 26th November, 1896.

12. S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, That the Bill
transmitted by the foregoing Message, intituled “ An Act to amalgamate the Post Office Savings Bank 
ctnd the Commissioners havings Banks, to amend the ‘ Savings Banks A c t  1890,’ to enable advances to 
be made and fo r  other purposes,” be now read a first time.

Question- put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and 
read a second time on Wednesday next.

13. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the D ay be postponed until Tuesday n e x t :—

Factories and Shops Act 1896 Amendment B il l—Message from  Legislative Assembly— To be taken 
into consideration.

Insolvency Law Amendment B ill— To be further considered in Committee.
Aliens Act 1890 Amendment B ill— To be further considered in Committee.
Municipal Overdrafts Indemnity B i l l— To be further considered in Committee.
L ife Assurance Companies Amendment B ill— Consideration o f  Report.

And then the Council, at twenty-one minutes past ten o’clock, adjourned until Tuesday next.

G E O R G E  H. J E N K IN S ,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 36.

TUESDAY, 1 s t  DECEMBER, 1896.
>Government Business. •

O r d e r s  o f  t h e  D a y : —

1. I n s o l v e n c y  L aw  A m e n d m e n t  B i l l — T o  be further considered in Committee.
2 .  F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y __

To be taken into consideration.
3 . A l i e n s  A c t  1 8 9 0  A m e n d m e n t  B i l l — To be further considered in Committee.
4 . M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — T o be further considered in Committee.
5 . M u n i c i p a l i t i e s ’ A d v a n c e s  A c t  1 8 9 5  A m e n d m e n t  B i l l — Second reading.
6 . M i n i n g  D e v e l o p m e n t  B i l l  (N o . 2 ) — Second reading.
7. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

WEDNESDAY, 2 n d  DECEMBER.
-General Business,

O r d e r  o f  t h e  D a y  :—

1. C o n f e r e n c e  b e t w e e n  C o l o n i a l  O f f i c e  a n d  A u s t r a l a s i a n  G o v e r n m e n t s — Resumption o f  debate 
on the question— That, in the opinion of this House, it would be desirable for the Government to 
consult the other Colonies of Australasia w ith a v iew  to the holding of a Conference fcetween the 
Colonial Office and responsible M inisters representing the various Colonies, as suggested by the 
Conference of the Chambers of Commerce of the British Empire.

<Government Business.
O r d e r  o f  t h e  D a y  :—

1 . S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 26t h  NOVEMBER, 1896.
Minutes of the Proceedings of the L egislative Council. No. 35.
Notices of M otion and Orders of the D ay. N o. 36.
Savings Banks A ct 1890 Amendment B ill— [1 2 ] .  (T o Members of Council only.) 
M unicipalities’ A dvances B ill— [1 6 ] . (To Members of Council only.)
Mining Developm ent B ill— [4 3 ] . (To Members of Council only.)

Notices of Motion and Orders of the D ay. N o. 66.
Mines A cts Amendment B ill.— Amendments to be proposed in Committee by Mr. M cLellan. (T o  

Members only.)
Friendly Societies.— Report of the Actuary for Friendly Societies for the year 1895, to w hich are appended 

Valuations o f Friendly Societies, Statistics of Friendly Societies, &c. N o. 37.
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No. 37.

M1NDTES OF THE PROCEEDINGS
OF THK

L E G ISL A T IV E  COUNCIL.

TUESDAY, 1 s t  DECEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . A d d i t i o n a l  D a y  o f  B u s i n e s s .— The Honorable H. Cuthbert moved, by leave, That d u rin g  th e
remainder of the present Session the Council shall meet for the despatch of business on Friday 
and that half-past Four o’clock be the hour of meeting. *

Debate ensued.
Question— put and resolved in the affirmative.

5. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled “ An Act to 
amend the e Customs Act 1890 ’ and fo r other purposes f  with which they desire the concurrence of 
the Legislative Council.

G R A H A M  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 1st December, 1896.

6. C u s t o m s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable W. McCulloch moved, That the Bill trans
mitted by the foregoing Message, intituled “ An Act to amend the 6 Customs A ct 1890 ’ and fo r  other 
p u r p o s e s be now read a first time.

Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time on Tuesday next.

7. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this
B ill in Committee of the whole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
made progress in the Bill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved— That the Council will, to-morrow, again^resolve itself into the said Committee.

8. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until to-morrow:—

Factories and Shops Act 1896 Amendment B ill— Message from Legislative Assembly To be taken
into consideration.

Aliens Act 1890 Amendment B ill— To be further considered in Committee.
Municipal Overdrafts Indemnity B ill— To be further considered in Committee.
Municipalities’ Advances A ct 1895 Amendment B ill-S eco n d  reading.
Mining Development B ill (No. 2)— Second reading.
L ife Assurance Companies Amendment B ill— Consideration of Report.

And then the Council, at thirteen minutes past ten o’clock, adjourned until to-morrow.

GEORGE H . JE N K IN S ,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the IXiy.

No. 37.

. . 1

WEDNESDAY, 2 n d  DECEMBER, 1896.

General Business.
O r d e r  o f  t h e  D a y  :—

1. C o n f e r e n c e  b e t w e e n  C o l o n i a l  O f f i c e  a n d  A u s t r a l a s i a n  G o v e r n m e n t s — Resumption o f  debate 
on the question— That, in the opinion of this House, it would be desirable for the Government to 
consult the other' Colonies of Australasia with a view to the holding of a Conference between the 
Colonial Office and responsible Ministers representing the various Colonies, as suggested by the 
Conference of the Chambers of Commerce of the British Empire.

Government Business.
N o t ic e  o f  M o t i o n  :—

1. The Hon. H . C u t h b e r t  : To move, That the following be adopted as a Standing Order of this
House, viz.:__“ W hen a motion to bring in any B ill is agreed to, i f  such B ill bears a certificate
from the Clerk of this House that it is identical with a B ill as last agreed to by the 
House, which passed its second reading in the previous Session of the same Parliament, but was 
not finally disposed of by both Houses when the Session closed, then a motion may be made that 
such B ill be advanced to the stage it had reached in the Legislative Council in the former Session 
or to any earlier stage. I f  such motion be agreed to, the B ill shall thereupon be passed, without 
amendment or debate, through each of the stages authorized by the motion agreed to by^the House, 
and thereafter shall be proceeded with ahd dealt w ith in the same manner as other B ills.”

O r d e r s  o f  t h e  D a y  :—

1. S a v i n g s  B a n k s  A c t  1 8 9 0  A m e n d m e n t  B i l l — Second reading.
2 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
3 . F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y —

To be taken into consideration. . . .
4 .  A l i e n s  A c t  1 8 9 0  A m e n d m e n t  B i l l — T o  be further considered in Committee. _
5 . M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — T o be further considered in Committee.
6 . M u n i c i p a l i t i e s ’ A d v a n c e s  A c t  1 8 9 5  A m e n d m e n t  B i l l — Second reading.
7. M i n i n g  D e v e l o p m e n t  B i l l  (N o . 2 )— Second reading. ^
8 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

TUESDAY, 8 t h  DECEMBER.

Government Business.
O r d e r  o f  t h e  D a y  :—

1. C u s t o m s  A ct 1890 A m e n d m e n t  B i l l — Second reading.

G EO R G E H . J E N K IN S ,
Clerk o f  the Legislative Council.
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only.)
Charitable Institutions.— Report of Inspector for the year ended 30th June, 1896. N o. 50.
Korumburra Waterworks Trust.— Application for additional loan of £1,000. N o. 57.
Mooroopna Waterworks Trust.— Application for additional loan o f £500. N o. 58.
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No. 38.

MINUTES OF THE PROCEEDINGS
OF THE

L E G IS L A T IV E  COUNCIL.

WEDNESDAY, 2 n d  DECEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P e t i t i o n .— The Honorable Sir H. J . W rixon presented a Petition from H .f Perkins, styling himself
President of the Victorian Shopkeepers’ Association, and others, praying 'that t&e Council would 
insist on their amendment in the Factories and Shops A ct 1896 Amendment B ill, requiring a 
two-thirds majority for the compulsory closing of shops.

Petition read? and ordered to lie on the Table. . vu

5 . D i s t i n g u i s h e d  V i s i t o r .— The Honorable H. Cuthbert moved, That a chair b h ^ S M d ed  on the floor
of the Council Chamber for the Honorable Sir P . O. Fysh, K.C.M.Q-^ Treasurer of the Colony of 
Tasmania. _ .<»*•» 0, fm  •

Question— put and resolved in the affirmative.

6. C o n f e r e n c e  b e t w e e n  C o l o n i a l  O f f i c e  a n d  A u s t r a l a s i a n  G o v e r n m e n t s .— The Order of the
Day for the resumption of the debate on the question— That, in The opinion of this House, it would 
be desirable for the Government to consult the other Colonies of" Australasia with a view to the 
holding of a Conference between the Colonial Office and responsible Ministers representing^ the 
various Colonies, as suggested by the Conference of the Chambers of Commerce of the British  
Empire— having been read—

Debate resumed.
Question— put and resolved in the affirmative.

7. L a p s e d  B i l l s  R e s t o r a t i o n .— T he Honorable H. Cuthbert moved, That the following be adopted
as a Standing Order of this House, v iz .:— l< When a motion to bring in any B ill is agreed to, i f  
such B ill bears a certificate from the Clerk of this House that it is identical with a B ill as last 
agreed to by the House, which passed its second reading in the previous Session of the same 
Parliament, but was not finally disposed of by both Houses when the Session closed, then a 
motion may be made that such B ill be advanced to the stage it had reached in the Legislative 
Council in the former Session or to any earlier stage. I f  such motion be agreed to, the B ill shall 
thereupon be passed, without amendment or debate, through each of the stages authorized by the 
motion agreed to by the" House, and thereafter shall be proceeded with and dealt w ith in the same 
manner as other B ills.”

Debate ensued.
The Honorable Lieut.-Col. Sir F. T . Sargood moved, as an amendment, That the proposed Standing 

Order be referred to the Standing Orders Committee for consideration and leport.
Debate continued.
Question That the proposed Standing Order be referred to the Standing Orders Committee foi

consideration and report— put and resolved in the affirmative.
(500 copies.)



Agreed to w ith the follow
ing amendments :— Line 
6, omit “ A ll ” and insert 
“ The ” ; line 7, omit 
“ to ” and insert “ shall.”

F a c t o r i e s  a n d " S h o p s  A c t  1896 A m e n d m e n t  B i l l .— The Order of the D ay for the consideration 
of the amendments made in this B ill by the Legislative Council disagreed with by the Legislative  
Assem bly, or agreed to w ith amendments, having been read, the said amendments were read and
are as follow  :—  .How dealt with by the Legislative 

Amendments made by the Legislative Council. Assembly.
1. A fter clause 5 insert new clause :—  1

A . Notwithstanding anything contained in the Amend
ing A ct, the price or rate of payment to be fixed by 
any special Board for wholly or partly preparing 
or manufacturing any article of furniture shall }- 
wherever practicable be both a piece-work price or 
rate and a wages price or rate. A ll piece-work 
price or rate to be based on the wages price or rate 
fixed by such Board. J

2. After clause 6 insert new clauses—
B . For section thirty-four of the Amending A ct there 

shall be deemed to have been substituted from the 
passing of the said A ct the following section:—

34. The following sub-section shall be deemed to be the 
last sub-section of section forty-seven of the Prin
cipal A c t :—

For closing for one afternoon in each week from the 
hour of one o’clock—

(а) all shops other than those specified in the
Fourth Schedule ;

(б) all shops of any particular class whatso
ever.

Provided that before any such by-law be made a 
petition certified to by the municipal clerks as 
signed by a majority of two-thirds of all the shop
keepers whose shops it is desired to close shall be 
presented to the municipal council.

In  the case of a petition for closing all shops other than 
those specified in the Fourth Schedule the majority 
shall be a majority of two-thirds of all the shop
keepers keeping such shops.

In  the case of a petition for closing all shops of a par
ticular class the majority shall be a majority of 
two-thirds of all the shopkeepers keeping shops of 
that class.

Provided also that in the city of Melbourne no shop
keeper shall be deemed guilty of a breach of any such 
by-law by reason only o f his not complying w ith the 
Hfrae i f  he shall close and keep closed his shop on 
the, Saturday o f each and every w eek during which  
h e  shall faiLto com ply w ith  such by-law from the 
hour of half-past one o'clock in the afternoon.
Provided also that no shopkeeper shall be guilty of  
a contravention of any such by-law provided he 
close his shop on some one afternoon in the w eek  
on which shops carrying on any one of the busi
nesses carried on by him are closed.

C  For sub-section four of section thirty-six of the A m end-") 
ing A ct there shall be deemed to have been substi
tuted as from the passing o f the said A ct the 
following sub-section : —

(4) In  the case of a regulation being desired for the whole 
of the Metropolitan D istrict such petition shall be 
signed by a majority of two-thirds of all the shop
keepers other than those mentioned in the Fourth  
Schedule to the Principal A ct or of all the shop
keepers keeping shops of the particular class 
w ithin such district. .

For sub-section five of the same section there shall be | 
deemed to have been substituted as from the pass
ing of the said A ct the following sub-section:—

(5 ) In the. case of a regulation being desired for two or 
more contiguous municipal districts within the 
Metropolitan D istrict such petition shall be signed 
by a majority of two-thirds of all the shopkeepers 
other than those mentioned in the Fourth Schedule 
to the Principal A ct or of all the shopkeepers keep
ing shops of the particular class w ithin such con
tiguous districts.

Clause B  agreed to w ith the 
following amendments : 
— Line 2, omit “ deemed 
to have b een ” ; lines 2 
and 3, omit “ from the 
passing of the said A c t” ; 
line 14, omit “ clerks ” 
and insert “  clerk” ; line 
15, omit “ two-thirds of” ; 
line 20, omit “ two-thirds 
o f ”; line 24, omit “ two- 
thirds o f ” ; at eudJ of 
clause add Provided
also that if any by-law  
shall have been made for 
closing on Saturday after
noon all shops other than 
those mentioned in the 
Fourth Schedule or all 
shops of any particular 
class it shall be lawful 
for all such shops or all 
shops of the particular 
class to keep open until 
ten o’clock on Friday 
evening.”

Clause C agreed to with the 
follow ing amendments:—  
Line 2, omit “ deemed to 
have b een ” ; line 3, omit 
“ as from the passing of 
the said A c t ” ; line 7, 
omit “ two-thirds of ”; 
line 13, omit “ deemed to 
have b een ” ; lines 13 and 
14, omit “ as from the 
passing o f  the said A c t” ; 
line 1 8 ,omit “ two-thirds 
of.”
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Amendments made by the Legislative Council. 

•3, Insert the following'new clauses ;—1

How dealt with by the Legislative 
Assembly.

f  Clause E  agreed to with the
E. Nothing in this or the Principal A ct shall apply to 

creameries butter and cheese concentrated and -I 
condensed milk factories or persons engaged 
dairying and in agriculture.

in

L

following amendments:—  
Line 1, omit “ Principal” 
and insert “ Am ending” ; 
line 4, after “ agricul
ture^ add “ in any shire.”

Clause G agreed to with the 
following amendment:—  
Line 2, before “ section ”  
insert “ the last sub-sec
tion of.”

Clause I agreed to with the 
following amendment:—  
Line 5, after “ sell ” in
sert “ or expose for sale.”

G. The following classes of shops shall for the purposes
only of section forty-seven of the Principal A ct 
and section thirty-six of the Amending A ct be 
deemed to be added to those mentioned in the 
Fourth Schedule of the Principal Act, namely—  
butchers bakers pastrycooks florists cooked-meat 
sellers herbalists hairdressers pork butchers and 
undertakers.

H. A ll orders and regulations made by the Governor in '
Council under the Factories and Shops A cts shall 
be laid on the Table of the Legislative Council and 
the Legislative Assem bly respectively within ten Disagreed with 
days after the publication thereof if Parliament is | 
then sitting or if not then sitting then within ten | 
days from the next assembling of Parliament. J

I. When under the Factories and Shops A cts or any
by-law or regulation thereunder any class of shops 
is closed for a half-holiday or during certain hours 
no person keeping any class of shop whatever may 
sell on such half-holiday or during such hours as 
aforesaid any articles usually dealt in by such first- 
named class of shops. Provided that in the city of 
Melbourne no shopkeeper shall be deemed guilty of 
a contravention of this section in respect to a sale 
of any article on any afternoon in any week during 
which any class of shops is closed as aforesaid if he 
shall close and keep closed his shop on the Satur
day afternoon of that week from the hour of half
past one o’clock.

Amendment 1, after debate, agreed, to.
Amendment 2, clause B , lines 2, 3, and 14, agreed to.

}} ,, lines 15, 20, and 24, after debate, disagreed with.
» ,, at end of clause to add a proviso, agreed to.
„ clause C, lines 2, 3, 13, and 14, agreed to.
), ,, lines 7 and 18, disagreed with.

Amendment 3, clause E , line 1, to omit “ Principal,” after debate, disagreed with.
„ „ line 1, to insert “ Amending,” agreed to with the following amend

ment, v iz .:— Before “ Amending ” insert “ or.”
„ ,, ine 4, after debate, disagreed with.
„ clause G, agreed to.
„ clause H, after debate, not insisted on.
„ claus d I, after debate, disagreed with.

Ordered—That the B ill be returned to the Legislative Assem bly with a Message acquainting them 
that the Legislative Council do not insist on one of their amendments disagreed with by the Legis
lative Assem bly, have agreed to some of the amendments made by the Legislative Assembly on 
amendments of the Legislative Council, have disagreed with other of the said amendments, and have 
agreed to one of the said amendments with an amendment, and requesting their concurrence therein.

"9. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this 
B ill in Committee of the whole having been read—the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair; and the Honorable F. Brown reported that the Committee had 
inade progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

.Resolved— T hat the Council w ill, to-morrow, again resolve itself into the said Committee.
10, P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders 

of the Day be postponed until to-morrow :—
Savings Banks A ct 1890 Amendment B ill— Second reading.
Aliens Act 1890 Amendment B ill— To be further considered in Committee.
Municipal Overdrafts Indemnity B ill— To be further considered in Committee.
Municipalities’ Advances Act 1895 Amendment B ill—Second reading.
Mining Development B ill (No. 2 )— Second reading.
l i f e  Assurance Companies Amendment B ill— Consideration o f  Report.

A nd then the Council, at thirty-seven minutes past ten o’clock, adjourned until to-morrow.
G EO RG E H. J E N K IN S ,

Clerk o f  the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 38.

THURSDAY, 3r d  DECEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1 . S a y i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l — S e c o n d  r e a d in g .
2 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
3. A l i e n s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
4 .  M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — To be further considered in Committee.
5. M u n i c i p a l i t i e s ’ A d v a n c e s  A c t  1895 A m e n d m e n t  B i l l — Second reading.
6 .  M i n i n g  D e v e l o p m e n t  B i l l  (N o . 2 ) — Second reading.
7 .  L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — C o n s id e r a t io n  o f  R e p o r t .

TUESDAY, 8 t h  DECEMBER.
Government Business.

O r d e r  o f  t h e  D a y  :—
1. C u s t o m s  A c t  1890 A m e n d m e n t  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
x Clerk o f the Legislative Council.

PARLIAM ENTARY PAPERS ISSUED 2 n d  DECEMBER, 1896.
Minutes o f the Proceedings of the L egislative Council. N o. 37.
Notices of Motion and Orders of the D ay. No. 38.

N otices of Motion and Orders of the D ay. N o. 68.
Constitution A ct Amendment A ct 1890 Amendment B ill.— Amendments to be proposed by Mr. B est on 

the Third Reading. (T o Members only.) /rn .
M ines A cts Amendment B ill.— N ew  clause to be proposed in Committee by Mr. Duggan. ( l o  Members

only.)





No. 39,

MINUTES OF THE PROCEEDINGS

" ^ .................." OF T H E

L E G IS L A T IV E  COUNCIL.

THURSDAY, 3b d  DECEMBER, 1896.
1. The Council met in accordance with, adjournment.

2, The President took the Chair.

3. The President read the Prayer,

4 , M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from His Excellency the
Governor was presented by the Honorable H , Cuthbert, and the same was read by the Honorable 
the P resident:—  v

B R A S S E Y ,

Governor. Message No. 9.
The Governor informs tne Eegislative Council that he has, on this day, at the Government 

Offices, given the Royal A ssent to the undermentioned A ct of the present Session, presented to him 
by the Clerk of the Parliaments, viz.

((An A ct to amend the (Justices Act 1890 f and  fo r  other purposes 
Government Offices,

Melbourne, 27th November, 1896,

o. S a v i n g s  B a n k s  A ct 1890 A m e n d m e n t  B i l l . — The Order of the Day for the second reading of this
B ill having been read the Honorable W. McCulIoch moved, That this B ill be now read a second 
time.

The Honorable Lieut.-CoL Sir F , T , Sargood moved, That the debate be now adjourned.
Question That the debate be now adjourned— put and resolved in the affirmative.
Ordered—That the debate be adjourned until Tuesday next,

6 , M u n i c i p a l i t i e s ’ A d v a n c e s  A c t  1895 A m e n d m e n t  B i l l .— The Order of the D ay for the second 
reading of this B ill having been read— the Honorable H . Cuthbert moved, That this B ill be now  
read a second time.

Debate ensued,
Question—put and resolved in the affirmative.— B ill read a second time.
The Honorable H . Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H , Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair j and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day,



On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committed of 
the whole on this B ill,

And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

“ An A ct to amend the ‘M unicipalities’ Advances A ct 1895.’ ”
Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assem bly acquainting them that the 

L egislative Council have agreed to the B ill w ithout amendment.

7 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders 
of the D ay be postponed until to-morrow

Insolvency Law Amendment B ill— To be further considered in Committee.
Aliens A ct 1890 Amendment B ill— To.be further considered in Committee.
Municipal Overdrafts Indem nity B i l l— To be further considered in Committee.
Mining Development B ill (Ao. 2 ) — Second reading.
L ife Assurance Companies Amendment B ill— Consideration o f  Report,

And then the Council, at three minutes past six  o’clock, adjourned until to-morrow.

G E O R G E  H. J E N K IN S ,
Cleric o f  the Legislative Council.
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LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 39.

FRIDAY, 4t h  DECEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. A l i e n s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
2 . M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l — To be further considered in  Committee.
3. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
4 . M i n i n g  D e v e l o p m e n t  B i l l  (N o . 2 ) — Second reading.
5 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

TUESDAY, 8 t h  DECEMBER.
Government Business.

O r d e r s  o f  t h e  D a y :—
1. C u st o m s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
2. S a v in g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l — Second reading— Resumption o f  debate.

G E O R G E  H . J E N K IN S ,
Clerk of the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 8th December.

S t a n d in g  O r d e r s — at three o'clock.

PARLIAMENTARY PAPERS ISSUED 3r d  DECEMBER, 1896.
Notices of Motion and Orders of the D ay. No. 39.

Notices of Motion and Orders of the Day. N o. 69. 
Usury Prevention B ill— [8 4 ] .
Poisons B ill— [1 0 3 ] .





MINUTES OF THE PROCEEDINGS
O F T H E

L E G ISL A T IV E  COUNCIL.

FRIDAY, 4th DECEMBER, 189,6.
1. The Council met in accordance with adjournment.

2. xThe President took the Chair.

3. The President read the Prayer.

4. P a p e r . —‘The-following Paper, pursuant to the directions of an A ct of Parliament, was laid upon the
Table by the Clerk :—

Water A ct 1890.— Rodney Irrigation and Water Supply Trust.— Graduated Rate.— Regulation 
No. 13.

5. A l i e n s  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this Bill
in Committee of the whole having been read— the President left the Chair, and the Council resolved 
itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 
gone through the B ill and agreed to the same with an amendment.

The Honorable H . Cuthbert moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question— put and resolved in the affirmative.
On the motion of the Honorable H . Cuthbert the Council adopted the Report from the Committee 

of the whole on this B ill.
And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

“ An A ct to amend the ‘ A liens A ct 1890.’ ”
Question— put and resolved in the affirmative.
Ordered— That the'B ill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council have agreed to the same with an amendment, and requesting their 
concurrence therein.

6. M u n i c i p a l  O v e r d r a f t s  I n d e m n i t y  B i l l .— The Order of the Day for the further consideration of
this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 
had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable II. Cuthbert the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on the further motion of the Honorable II. Cuthbert, the Bill was read a third time and passed. 
The Honorable II. Cuthbert moved, That the following be the title of the B i l l :—

“ An A ct to indemnify the Councillors o f  various Municipalities fo r  Borrowing Moneys by 
Overdrafts on Bankers fo r the purposes o f their Municipalities contrary to the -provisions of  
the ‘ Local Government Act 1890 ’ and for other purposes.”

Question— put and resolved in the affirmative.
O rdered— T h a t a M essa g e  be tran sm itted  to th e  L eg is la tiv e  A ssem b ly  acq uain ting  them  that the  

L e g is la tiv e  C ouncil h ave agreed to r th c B ill ' wiThouT.anmnffiuehtr ... :  ̂ , y



7. Mining- D e v e l o p m e n t  B i l l  (N o 2).— The Order of the Day for the second reading of this Bill'
having been read— the Honorable IT. Cuthbert moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H . Cuthbert moved, That this B ill be now committed to a Committee of the whole.
Question— put and resolved in the'affirmative.
And, on the further motion of the Honorable H , Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the C hair; and the Honorable F . Brown having reported that the Committee- 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed.
The Honorable H . Cuthbert moved, T hat the following be the title o f the B i l l :—

“ A n  A ct to subsidize and enable Companies to further develop Gold Mining and fo r  other 
purposes.

Question— put and resolved in the affirmative,
Ordered— That a M essage be transmitted to the L egislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill w ithout amendment.

8 . I n s o l v e n c y  L aav A m e n d m e n t  B i l l .— T he Order o f the D ay for the further consideration of this
B ill in Committee of the whole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the C hair; and the Honorable F . Brown reported that the Committee had 
made progress in the B ill, and that he was directed to move, That the Committee may have leave 
to sit again.

Resolved— That the Council w ill, on Tuesday next, again resolve itself into the said Committee.

9 .  P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y . — Ordered, That the consideration of the follow ing Order o f
the D ay be postponed until Tuesday n e jtt:—

Life Assurance Companies Amendment B il l— Consideration o f  Report,

A nd then the Council, at one minute past seven o’clock, adjourned until Tuesday next,

G E O R G E  H , J E N K IN S ,

Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 40.

TUESDAY, 8 t h  DECEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. C u s t o m s  A c t  1 8 9 0  A m e n d m e n t  B i l l — Second reading.
2 . S a v i n g s  B a n k s  A c t  1 8 9 0  A m e n d m e n t  B i l l — Second reading— Resumption o f  debate.
3 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
4 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

MEETING OF SELECT COMMITTEE.
Tuesday, 8th December.

S t a n d i n g  O r d e r s — at three o'clock.

PARLIAMENTARY PAPERS ISSUED 4t h  DECEMBER, 1896.
Notices of Motion and Orders of the D ay. N o. 40.
Insolvency Law  Amendment B ill.— Amendments to be proposed by the Hon. Lieut.-Col. Sir F . T. Sargood. 

(T o Members of Council only.)

Companies B ill— [1 9 ] . (T o Members of A ssem bly only.)
Factories and Shops A ct 1896 Amendment B ill.— Amendments made by the L egislative Council— H ow  

dealt w ith . (T o Members only.)
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No. 41.

OF TIIK

L E G ISL A T IV E  COUNCIL.

TUESDAY, 8 t h  DECEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4 . D e c l a r a t io n  o f  M e m b e r .— The Honorable W. H. S. Osmand delivered to the Clerk the Declaration
required by the thirty-seventh section of the A ct No. 1075, as hereunder set forth :—

“ In compliance with the provisions of the A ct 54 Victoria, No. 1075, I, W il l ia m  H e n r y  
S e v il l e  O s m a n d , do declare and testify that I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in the colony of Victoria of the 
yearly value of Four hundred and fifty pounds above all charges and incumbrances affecting the 
same, other than any public or parliamentary tax or municipal or other rate or assessment ; and 
further, that such lands or tenements are situated in the municipal district of the shire of Stawell, and 
are known as the Concongella Estate in the parishes of Stawell and Concongella, and ‘ The 
Sycamores,’ in the parishes of Stawell and Watta Wella.

“ And I  further declare that such of the said lands or tenements as are situate in the municipal 
district of Stawell Shire are rated in the rate-book of such district upon a yearly value of Four 
hundred and fifty pounds.

“ And I  further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ W. H. S. O SM A N D .”

S a v i n g s  B a n k s  A ct  1890 A m e n d m e n t  B i l l .— The Order of the Day for the resumption of the debate 
on the question, That this B ill be now read a second time, having been read—

Debate resumed.
Question— That this Bill be now read a second time— put and resolved in the affirmative.— B ill read 

a second time.
The Honorable W . McCulloch moved, That this B ill be now committed to a Committee of the whole.
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable W. McCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown reported that the Committee had 

made progress in the Bill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.
tM’modfoM t’isixih'l ?ruram(509,copies/); A lh cd iiV



6. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—  The President announced the receipt of the follow ing
M essage from the Legislative Assem bly : —

M r . P r e s i d e n t —

The L egislative Assem bly transmit to the Legislative Council a B ill intituled u An A ct to 
amend ‘ The Constitution Act Amendment Act 1890 ’ and fo r  other purposes,” w ith w hich they desire 
the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 8th December, 1896.

7. C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1890 A m e n d m e n t  B i l l .— The Honorable W. M cCulloch moved,
That the B ill transmitted by the foregoing M essage, intituled “ An A ct to amend ‘The Constitution 
A ct Amendment A ct 1890 ’ and fo r  other purposes,” be now read a first time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 

a second time on W ednesday, 16th instant.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative Assem bly :—

M r . P r e s i d e n t —

The L egislative Assem bly return to the L egislative Council the B ill intituled “ A n Act to 
amend the 1 Aliens A ct  1890,’ ” and acquaint the L egislative Council that the L egislative Assembly 
have agreed to the amendment made in such B ill by the L egislative Council w ith amendments, 
w ith which they desire the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
L egislative A ssem bly, Speaker.

Melbourne, 8th December, 1896.
Ordered— That the foregoing M essage be taken into consideration to-morrow.

9. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r . P r e s i d e n t —

 ̂ The L egislative A ssem bly return to the L egislative Council the B ill intituled “ An Act to 
amend the ‘Factories and Shops A ct 1 8 9 6 / ” and acquaint the Legislative Council that the Legislative 
Assem bly insist on their amendments in clauses B and C w ith which the L egislative Council have 
disagreed ; that they have amended one of their amendments in clause E disagreed with by the 
Legislative Council, and have made consequential amendments in the same clause ; that they do not 
insist on one of their amendments in the said clause disagreed with by the Legislative Council, that 
they have agreed to the amendment made by the L egislative Council on one of the Assem bly’s 
amendments in the said clause; and that they insist on their amendment in clause I  w ith an amend
ment, with which they desire the concurrence of the L egislative Council. - - ■

G R A IJA M  B E R R Y ,
L egislative Assem bly, : -1' * ■ '- - J Speaker.

Melbourne, 8th December, 1896.
Ordered— That the foregoing M essage be taken into consideration to-morrow.

10. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed.until to-morrow :—

Customs A ct 1890 Amendment B il l—Second.reading.
Insolvency Law Amendment B ill— To be further considered in  Committee.
L ife Assurance Companies Amendment Bill-—Cprisidertition of Report.

And then the Council, at five minutes past eleven o’clock, adjourned until to-morrow.

G E O R G E  H . J E N K IN S ,
Clerk, o f the Legislative Cquncil,



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day,

No. 41.

WEDNESDAY, 9t h  DECEMBER, 1896.
Government Business.

N o t ic e  o f  M o t io n  j—

1. The Hon. H . C u t h b e r t  : To move, That he have leave to bring in a B ill for reducing the number 
of Members of the L egislative Council.

O r d e r s  o f  t h e  D a y :—

1. A l i e n s  A c t  1 8 9 0  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y — T o b e  ta k e n  
in to  c o n s id e r a t io n .

2  F a c t o r i e s  a n d  S h o p s  A c t  1 8 9 6  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y  
— T o b e  ta k e n  in to  c o n s id e r a t io n .

3 . I n s o l v e n c y  L a "w  A m e n d m e n t  B i l l — To be further considered in Committee.
4 . C u s t o m s  A c t  1 8 9 0  A m e n d m e n t  B i l l — S e c o n d  r e a d in g .
5 . S a v i n g s  B a n k s  A c t  1 8 9 0  A m e n d m e n t  B i l l — To be further considered in Committee.
6 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

WEDNESDAY, 16t h  DECEMBER.
Government Business.

O r d e r  o f  t h e  D a y  :—

1 . C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1 8 9 0  A m e n d m e n t  B i l l — S e c o n d  r e a d in g .

G E O R G E  H . J E N K IN S ,
Clerk o f the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 4t h  DECEMBER, 1896
Minutes of the Proceedings of the L egislative Council. N os. 38, 39 and 40.
Notices of Motion and Orders of the Day. No. 41.
Constitution A ct Amendment B ill.— [9 8 ]. (T o Members of Council only.)

Votes and Proceedings of the L egislative Assem bly. Nos. 67, 68, and 69.
Notices of Motion and Orders of the D ay. N o. 70.
W eekly Report of D ivisions. N o. 16.
Mines B ill— [5 ] . (To Members only.)
Public Service Retrenchment Limitation B ill— [8 9 ].
Special and Other Appropriations Retrenchment Limitation B ill— [9 7 ].
Railway Loan Application B ill (No. 2)— [9 9 ].
Employers and Em ployes A ct 1890 (Part III .) Continuation B ill— [104].
Poisons A ct 1890 Amendment B ill.— Amendments to be proposed in Committee by Mr. Peacock. (T o  

Members only.)
Usury Prevention B ill.— Amendments to be proposed in Committee by Mr. John A . Isaacs. (To Members- 

onl7-)
Mines A cts Amendment B ill—

Amendments to be proposed by Mr. Vale on Third Reading. (To Members only.)
Amendments to be proposed by Mr. Hamilton on Third Reading. (T o Members only.)
Amendment to be proposed 1 »y Mr. McCay on Third Reading. (T o Members only.)
N ew  Clauses and Amendments to be proposed by Mr. McColl on Third Reading. (To Members 

only.)
Amendments to be moved by Mr. M cColl on Third Reading. (To Members only.)

Einance, 1895-6 .— The Treasurer’s Statement o f the Receipts and Expenditure for the year ending 30th  
June, 1896, &c. A . N o. 1.





No. 42.

OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 9t h  DECEMBER, 1896.
1. The Council met in accordance w ith adjournm ent.

2. The P resident took the Chair.

3. The President read the P rayer.

4. A d j o u r n m e n t .  T he H onorable J .  M. P ra tt  having stated his desire to move, T hat the House do now
adjourn, six Members rose in their places and required the motion to be proposed.

T he Honorable J .  M. P ra tt then said th a t he proposed to speak on the subject of the new goods 
classification and railw ay freights, and moved, T h a t the House do now adjourn.

Debate ensued.
Question—p u t and negatived.

5. P e t i t i o n s . — T he H onorable J .  B ell presented a P etition  from the Councillors of the Shire of Wimmera,
praying th a t the Council would reject the Constitution A ct Am endm ent A ct 1890 Amendment 
Bill.

Ordered to lie 011 the Table, and to be referred to the Committee of the W hole on the Constitution A ct 
Am endm ent A ct 1890 Am endm ent Bill.

T he Honorable L ieut.-Col. Sir t . P . Sargood presented a Petition! from representatives of the 
M elbourne P ublic  Bonded W arehouses against the provisions of clause 4 of the Customs A ct 1890 
A m endm ent Bill.

Petition read, ordered to lie on the Table, and to be referred to the Committee of the Whole on the 
Customs A ct 1890 A m endm ent Bill.

T he following P etitions, praying that the Council would extend the Parliam entary  franchise to women, 
were presented by the H onorable J. Balfour, as under :—

From  electors and other adult residents in the d istrict of B righton and Shire of Moorabbin. 
F rom  electors and other adult residents in the district of Brighton and Shire of Moorabbin. 
F rom  electors and other adult residents in the Tow n and district of Brighton and Shire of 

Moorabbin.
Severally ordered to lie on the Table, and to be referred to the Com mittee of the Whole on the 

Constitution A ct A m endm ent A ct 1890 A m endm ent Bill.

6. R a i l w a y  E m p lo y e s ’ R e m u n e r a t io n .— T he H onorable H . C uthbert moved, by leave, T h a t there
be laid before this Plouse a copy of the R egulations of the  Victorian Railw ays Commissioner as to 
the Rem uneration of Employes.

Question— put and resolved in the  affirmative.

7. P a p e r s .— T he H onorable H. C uthbert presented—
Railw ay E m ployes’ Rem uneration.— R eturn  to the  foregoing Order.

T he following P aper, pursuant to the directions of an A ct of Parliam ent, was laid upon the Table by 
the Clerk :—

W ater A ct 1890.— A venel W aterw orks T ru s t.— A pplication for A dditional Loan of £150.— 
D etailed S tatem ent and Report.

8. S t a n d in g  O r d e r s  C o m m it t e e .— T he H onorable H . C uthbert brought up the Report from this
Committee on Lapsed B ills Restoration, and moved, T h a t the R eport be now adopted.

Debate ensued.
Q uestion—put and resolved in the affirmative.
T he Honorable H . C uthbert moved, T h a t the following be adopted as a S tanding Order of this 

H ouse, to remain in; force until the end o f th is present Parliam ent, and no longer, viz.:— “ W hen a 
motion to bring in  any B ill^is agreed to, if  such B ill bears a certificate from the Clerk of this 
H ouse th a t it is identical with, a B ill as last agreed to by the House, which passed its second 
reading in the previous Session of the same Parliam ent, but was no t finally disposed of by 
both  H ouses when the  Session closed, then a motion may be made th a t such B ill be advanced 
to the stage it had reached in the Legislative Council in the former Session or to any earlier 
stage. I f  such motion be agreed to, the Bill shall thereupon be passed, w ithout am endment or 
debate, through each^ of the stages authorized by the motion agreed to by the House, and thereafter 
shall be proceeded w ith and dealt w ith  in the same m anner as other B ills.”

Q uestion— put and resolved in the affirmative.



How dealt with.

9.’' ' L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l .— The Honorable H. Cuthbert moved, That he
have leave to bring in a B ill for reducing the Number of Members of the Legislative Council.

Question— put and resolved in the affirmative.
Ordered— That the Honorable II. Cuthbert do prepare and bring in the Bill.
The Honorable H. Cuthbert then brought up a Bill intituled “ A  B ill for reducing the Number of 

Members o f the Legislative C o u n c i land moved, That it be now read a first time.
Question—put and resolved in the affirmative.— Bill read a first time, ordered to be printed, and read 

a second time on Wednesday next.
10. A l i e n s  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the amendment

made by the Legislative Council in this B ill agreed to by the Legislative Assembly with amend
ments, having been read— the said amendments were read, and are as follow :—

Amendment o f the Legislative Council to insert new clause— A. In section 5 of the Aliens Act 
1 890 after the word “ naturalized ” insert “ if he has resided continuously within Victoria 
for a period of three years and.”— Agreed to by the Legislative Assembly with the following 
amendments :— Omit “ Victoria ” and insert “ the Australasian Colonies.” A t the end of 
new clause A add the following paragraph :—u Provided that nothing in this section 
contained shall affect the operation of section nine of the Aliens A ct 1890 or affect the
discretion of the Governor in Council under the said section.”

On the motion of the Honorable H. Cuthbert the Council agreed to the several amendments made by 
the Legislative Assembly in new clause A , and ordered a Message to be transmitted to the Legis
lative Assembly acquainting them therewith.

11. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assembly

M r . P r e s i d e n t —  . .
The Legislative Assembly return to the Legislative Council the Bill intituled An Act to 

amend the ‘ Game A ct 1890 / ” and acquaint the Legislative Council that the Legislative Assembly 
have agreed to the same with amendments, with which they desire the concurrence of the Legislative 
Council.

Legislative Assembly, G R A H A M  BER R Y ,
Melbourne, 9th December, 1896. bpeaker.

Ordered— That the foregoing Message be taken into consideration to-morrow.
12. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l .— The Order of the Day for the consideration

of the amendments made and insisted on by the Legislative Council and disagreed with by the 
Legislative Assembly, or agreed to with further amendments, having been read— the said amend
ments were read, and are as follow :—

Amendments made by the Legislative Council.
1. After clause 6 insert new clauses—

B. For section thirty-four of the Amend
ing A ct there shall be deemed to have been 
substituted from the passing of the said 
A ct the following section:—

34. The following sub-section shall be 
deemed to be the last sub-section of section 
forty-seven of the Principal A c t :—

For closing for one afternoon in each 
week from the hour of one o’clock—

(a) all shops other than those specified 
in the Fourth Schedule ;

(b) all shops of any particular class
whatsoever.

Provided that before any such by-law be 
made a petition certified to by the muni
cipal clerks as signed by a majority of 
two-thirds of all the shopkeepers whose 
shops it is desired to close shall be pre
sented to the municipal council.

In the case of a petition for closing all 
shops other than those specified in the 
Fourth Schedule the majority shall be a 
majority of two-thirds of all the shop
keepers keeping such shops.

In the case of a petition for closing all 
shops of a particular class the majority 
shall be a majority of two-thirds of all the 
shopkeepers keeping shops of that class.

Provided also that in the city of Mel
bourne no shopkeeper shall be deemed 
guilty of a breach of any such by-law by 
reason only of his not complying with the 
same if he shall close and keep closed his 
shop on the Saturday of each and every 
week during which he shall fail to comply 
with such by-law from the hour of half
past one o’clock in the afternoon. Provided 
also that no shopkeeper shall be guilty of 
a contravention of any such by-law provided 
he close his shop on some one afternoon in 
the week on which shops carrying on any 
one of the businesses carried on by him are 
closed. J

Agreed to by Assembly with 
the following amendments: — 
Line 17, omit u two-thirds 
of ” ; line 23, omit “ two- 
thirds o f ” ; line 27, omit 
“ two-thirds of.”
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Amendments made by the Legislative Council.
. C. For sub-section four of section thirty--) 

six of the Amending Act there shall be 
deemed to have been substituted as from 
the passing of the said Act the following 
sub-sectioij:— , .

4. In the casa of a regulation being 
desired /or the whole of the Metropolitan 
District such petition shall be signed by a 
majority of two-thirds of all the shopkeepers 
other than those mentioned in the Fourth 
Schedule to the Principal A ct or of all the 
shopkeepers keeping shops of the particular 
class within sitch district.

For sub-scction five of the same section 
there shall be doomed to have been .sub
stituted as from the passing of the said A ct 
the followii'ig sub-section :—

5. Id (lie case of a regulation being 
desired for two or more contiguous muni
cipal districts within the Metropolitan Dis
trict such petition' shall be signed by a 
majority of two-thirds of all the shop
keepers other than those mentioned in' the 
Fourth Schedule to the Principal Act or 
qf all the shopkeepers keeping shops of 
the particular class within such contiguous 
districts.

How dealt with.

Agreed to by Assembly with 
the following amendments :—  

’'Line 9, omit “ two-thirds o f ” ; 
line 22, omit “ two-thirds of.”
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2. Insert the following new clauses

E. Nothing in this or the Principal Act 
shall apply to creameries butter and cheese 
concentrated and condensed milk factories 
or persons engaged in dairying and in 
agriculture.

) Agreed to by As- 
I sembly with the 
| following amend- 
Y m ent:—Line 5, * 

after “ agricul
ture ” add “ in 
any shire.”
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I. When under the Factories and Shops 
Acts or any by-law or regulation there
under any class of shops is closed for a 
half-holiday or during certain hours no 
person keeping any class of shop whatever 
may sell on such half-holiday or during 
such hours as aforesaid any articles usually 
dealt in by such first-named class of shops. 
Provided that in the city of Melbourne no 
shopkeeper shall be deemed guilty of a 
contravention of this section in respect to 
a sale of any article on any afternoon in 
any week during which any class of shops 
is closed as aforesaid if he shall close and 
keep closed his shop on the Saturday after
noon of that week from the hour of half
past one o’clock.
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Agreed to by Assembly with 

the following amendment:—  , 
‘ Line 6, after “ se ll” insert' 

“ or expose for sale.v
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The Honorable FI. Cuthbert moved, That the Council do not insist on disagreeing with the amend
ments of the Legislative Assembly to omit “ two-thirds o f ” in lines 17, 23, and 27 of clause B, ant 
in lines 9 and 22 of clause C.

Debate ensued.
Question— put and negatived.
The Honorable II. Cuthbert moved, That the Council do not insist on disagreeing with the amend

ment of the Legislative Assembly iu clause E, and agree to the consequential amendments made by 
the Legislative Assembly in the said clause.

Debate ensued.
Question— put and negatived.



On the motion of the Honorable H. Cuthbert the Council did not insist on disagreeing with the amend
ment made by the Legislative Assembly in clause I, and agreed to the further amendment made by 
the L egislative Assem bly.

Oidered That the B ill be returned to the Legislative Assem bly with a M essage acquainting them 
that^ tlm Legislative Council insist on disagreeing with certain amendments insisted on by the 
Legislative Assem bly ; that they disagree w ith the further amendments made by the Legislative  
Assem bly in new clause E  ; that they do not insist on disagreeing with the amendment in clause I, 
and agree to the further amendment of the Legislative Assem bly in the same clause.

13. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the D ay for the further consideration of
this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown reported that the Committee 
had made progress in the B ill, and that he was directed to move, That the Committee may have 
leave to sit again.

R esolved— That the Council will, to-morrow, again resolve itself into the said Committee.

14. L o c a l  G o v e r n m e n t  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Honorable W. P itt  moved, by
leave, That he have leave to bring in a B ill to further amend the Local Government Act 1890. 

Question— put and resolved in the affirmative.
Ordered— That the Honorable W . P itt  do prepare and bring in the B ill.
The Honorable W. P itt then brought up a B ill intituled “ A  B ill to further amend the ‘ Local Govern

ment A ct 1 890 / ” and moved, That it be now read a first time.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a

second time on Friday next.

15. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the D ay be postponed until to-m orrow:—

Customs A ct 1890 Amendment B ill— Second reading.
Savings Banlcs A c t  1890 Amendment B ill— To be further considered in Committee.
L ife Assurance Companies Amendment B ill— Consideration o f Report.

And then the Council, at fourteen minutes past ten o’clock, adjourned until to-morrow.

G E O R G E  H. J E N K IN S ,
Cleric o f the Legislative Council,



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 42.

THURSDAY, 10t h  DECEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. G a m e  A c t  1 8 9 0  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y — T o b e  ta k e n
into consideration.

2 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — To be further considered in Committee.
3 . S a v i n g s  B a n k s  A c t  1 8 9 0  A m e n d m e n t  B i l l — T o b e  fu r th e r  c o n s id e r e d  in  C o m m itte e .
4 . C u s t o m s  A c t  1 8 9 0  A m e n d m e n t  B i l l — Second reading.
5 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

FRIDAY, 11t h  DECEMBER.
General Business.

O r d e r  o f  t h e  D a y  :—

1. L o c a l  G o v e r n m e n t  A c t  1 8 9 0  f u r t h e r  A m e n d m e n t  B i l l — S e c o n d  r e a d in g .

WEDNESDAY, 16t h  DECEMBER.
Government Business.

O r d e r s  o f  t h e  D a y  :—
1. C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1890 A m e n d m e n t  B i l l — Second reading.
2. L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l — Second reading.

G E O R G E  H. J E N K IN S ,
Clerk of the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 9t h  DECEMBER, 1896.

Minutes of the Proceedings of the L egislative Council. No. 41.
Notices of Motion and Orders of the Day. No. 42.
Legislative Council Members B ill— [1 0 1 ].
Game A ct 1890 Amendment B ill.— Amendments made by the L egislative Assembly. (T o Members

Insolvency Law Amendment B i l l— N ew  clause to be proposed by the Hon. N . FitzGerald. (To Members 
of Council only.)

Standing Orders Committee.— Report on Lapsed B ills Restoration. D  2.

Notices of Motion and Orders of the D ay. No. 71.
Income T ax B ill— [1 5 ] .
Railways Commissioners’ Superannuation Act 1895 Amendment B ill [°0J.
Legislative A ssem bly Members and Districts B ill— [9 4 ].
Mines A cts Amendment B ill.— Amendments to be proposed on Third Reading by Mr. Bowser. ( l o  

Members only.)
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No. 43.

MINUTES OF THE PROCEEDINGS
O F  T B S

L E G ISL A T IV E  COUNCIL.

THURSDAY, 1 0 t h  DECEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. Game A c t  1890 A m e n d m e n t  B ill. The Order of the Day for the consideration of the amendments
made by the Legislative Assem bly in this B ill having been read—the said amendments were read, 
and are as follow :—

(1) Clause 9, sub-section (1), at the end of the sub-section add the following words —liProvided
that this sub-section shall not come into operation for six  months.after, the date 
of the commencement of this A ct.”

(2) Clause 14, sub-section (2), omit this sub-section.
(3) Insert the following new clause (to-follow clause 8):—  - - ...

A . Notwithstanding anything to the contrary in this or any other A ct contained the 
Minister may, at his discretion,- give written permission to any person or persons 

■ -to retain in a state of domestication or captivity during the close season such
. native game as shall be specified. The Minister may cancel such permission at 

any time and without notice.
On the motion of the Honorable H. Cuthbert the Council agreed to the several amendments made by 

the Legislative Assembly in this B ill, and ordered a Message to be transmitted to the Legislative 
Assembly acquainting them therewith.

5. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . —The President announced the receipt of the following
M essage from the Legislative Assembly:—

Mr . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council the accompanying communica
tion from the Clerk of the Parliaments, reporting a clerical error in the Bill intituled “ An Act to 
subsidize and enable Companies to further develop Gold Mining and fo r  other purposes,” and acquaint 
the Legislative Council that the Legislative Assembly have corrected such error by the insertion in 
clause 3, line 31, of the figures “ 5—19 ” instead of the figures “ 4—19,” with which they desire the 
concurrence of the Legislative Council.

G RAH AM  BERRY,
Legislative Assembly, Speaker.

Melbourne, 10th December, 1896.
Parliament House,

Sir, Melbourne, 8th December, 1896.
I  do myself the honour to report, in conformity with the Joint Standing Order No. 21, that 

the following clerical error has been discovered in the B ill intituled “ An Act to subsidize and enable 
Companies to further develop Gold Mining and fo r other purposesv :—

In clause 3, line 31, the figures “ 4—19 ” have been inserted instead of the figures “ 5-19 .”
I  have the honour to be, Sir,

Your most obedient Servant,
The Honorable the Speaker, GEO. H. JE N K IN S ,

&c., &c., &c. Clerk of the Parliaments.
On the motion of the Honorable H. Cuthbert the Council concurred with the Legislative Assembly in 

the correction of the clerical error discovered iu the Mining Development Bill (No. 2), and ordered 
a Message to be transmitted to the Legislative Assembly acquainting them therewith.



6. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this
B ill in Committee of the whole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
gone through the B ill and agreed to the same with amendments.

The Honorable H. Cuthbert moved, That this B ill be recommitted to a Committee of the whole for 
the reconsideration of clauses 1, 3, 6, 16, 17, 24, 68, 73, 75, 95, 98, 111, 117, and 119.

Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the C hair; and the Honorable F . Brown reported that the Committee had 

reconsidered clauses 1, 3, 6, 16, 17, 24, 68, 73, 75, 95, 98, 111, 117, and 119, and agreed to the 
same w ith amendments.

The Honorable H . Cuthbert moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question*—put and resolved in the affirmative.
On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time.
On the motion of the Honorable Lieut.-Col. Sir F. T. Sargood the word 66 auctioneer ” was inserted 

after the word “ solicitor ” in clause 24, line 42.
The Honorable H. Cuthbert moved, That this B ill do pass.
Question— put and resolved in the affirmative.
The Honorable H . Cuthbert moved, That the following be the title of the B ill :—

11 An A c t to amend the Law  relating to Insolvency.”
Question—put and resolved in the affirmative* - - -
Ordered— That the B ill be returned to the L egislative Assem bly with a M essage acquainting them 

that the Legislative Council have agreed to the same with amendments, and requesting their - 
concurrence therein.

7 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration o f  the following Orders
of the Day be postponed until Tuesday next :—

Savings Banks A ct 1890 Amendment B ill— To be further considered in Committee. • :
Customs A ct 1890 Amendment B ill— Second reading.
Life Assurance Companies Amendment B ill— Consideration o f  Report.

8 . A d j o u r n m e n t .— The Honorable H. Cuthbert moved, by leave, That the Council, a t  its rising, adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

A nd then the Council, at two minutes past eleven o’clock, adjourned until Tuesday next.

GEORGE H. JE N K IN S,
Clerk o f  the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 43.

TUESDAY, 15t h  DECEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y

1. S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
2 . C u s t o m s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
3 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

General Business.
O r d e r  o f  t h e  D a y  :—

1. L o c a l  G o v e r n m e n t  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — Second reading.

WEDNESDAY, 16t h  DECEMBER.
Government Business.

O r d e r s  o f  t h e  D a y  :—
1. C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1890 A m e n d m e n t  B i l l — Second reading.
2 . L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk of the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 10t h  DECEMBER, 1896.

Notices of Motion and Orders of the Day. No. 43.

Notices of Motion and Orders of the D ay. No. 72.
Avenel Waterworks Trust.— A p p lic a t io n  for additional Loan of £ 1 5 0 .— Detailed Statement and Report. 

N o. 59.
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OF THE

L E G ISL A T IV E  COUNCIL.

TUESDAY, 15t h  DECEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. S t a n d in g  O r d e r .— The President announced that yesterday His Excellency the Governor had been
pleased to appro ve of the Standing Order adopted by the Legislative Council on the 9th December 
instant.

5. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor—
Life Assurance Inquiry Board.— Report of the Board appointed by His Excellency the 

Governor in Council—
(1) To inquire into and report upon the formation, direction, management, financial 

position, transactions, and affairs of the Mutual Benefit Society of Australasia.
(2) To consider and report upon the desirability of any amendment in the law relating 

to the registration, supervision, and control of societies or persons transacting 
Insurance business or business of a like nature.

(3) To ascertain any matters which, in the opinion of the Board, will assist in regard 
to the above-mentioned subjects of inquiry and report.

Post Office and Telegraph Department, Engineering and Electrical Branch.—Report of the 
Board appointed by His Excellency the Governor in Council to inquire into certain 
charges against the said branch, and also as to the management thereof, &c.

Severally ordered to lie on the Table.

6. S a v in g s  B a n k s  A ct  1890 A m e n d m e n t  B i l l .— The Honorable II. Cuthbert moved, That the
question as to the power of this House to make any amendments in the Savings Banks Act 1890 
Amendment Bill be referred to the Standing Orders Committee for consideration and report.

Debate ensued.
Question—put and resolved in the affirmative.
Ordered— That the Committee do retire immediately.

7. M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from His Excellency the
Governor was presented by the Honorable H. Cuthbert, and the same was read by the Honorable 
the President :—

B R A S S E Y ,
Governor. Message No. 10.

The Governor informs the Legislative Council that he has, on this day, at the Government 
Offices, given the Royal Assent to the undermentioned Acts of the present Session, presented to 
him by the Clerk of the Parliaments, viz.:—

“ A n  Act to amend the e M unicipalities’ Advances A ct 1895.’
“ A n A ct to indemnify the Councillors o f various Municipalities fo r  Borrowing Moneys by Over

drafts on Bankers fo r  the purposes of their Municipalities contrary to the provisions o f the 
1 Local Government A ct 1890 ’ and fo r  other purposes. ”

“ A n  Act to subsidize and enable Companies to further develop) Gold Mining and fo r  other 
purposes.”



8. S t a n d i n g - O r d e r s  C o m m i t t e e .— The Honorable Lieut.-Col. Sir F . T. Sargood brought up the
Report from this Committee on the Savings Banks A ct 1890 Amendment B ill, which Report was 
read, and is as follows :—

Your Committee, having carefully considered the-Savings Banks A ct 1890 Amendment Bill, 
are of opinion that it does not come within the provisions of section 56 of The Constitution Act.

The Honorable Lieut.-Col. Sir F. T. Sargood, moved, That the Report be now adopted.
Question-—put and resolved iu the affirmative.

9. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from H is Excellency the
Governor was presented by the Honorable H. Cuthbert, and the same was read by the Honorable 
the President :—

B R A S S E Y ,
Governor. Message No. 11.

Pursuant to the provisions of section 38 of The Constitution A ct, the Governor transmits to 
the Legislative Council, for their consideration, the following amendments which he desires to be 
made in the B ill intituled “ A n  A ct to amend the ‘ Game A ct 1 8 9 0 ’ ” :—

Clause 2, omit “ November,” substitute “ January,” and omit “ ninety-six ,1” substitute “ ninety-
seven.”

Government Offices,
Melbourne, 14th December, 1896.

On the motion of the Honorable H . Cuthbert the Council agreed to the several amendments recom
mended by H is E xcellency the Governor, and ordered the M essage to be transmitted to the
Legislative Assem bly with a Message requesting their concurrence therein.

10. C r im e s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, by leave, That he have
leave to bring in a B ill to amend the Crimes A ct 1890.

Question— put and resolved in the affirmative.
Ordered— That the Honorable H. Cuthbert do prepare and. bring in the Bill.
The Honorable H. Cuthbert then brought up a Bill intituled “ A B ill to amend the ‘ Crimes A ct 1890,” ’

and moved, That it be now read a first time.
Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 

a second time to-morrow.

11. M e s s a g e  f r o 3I t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r . P r e s i d e n t —

The L egislative Assem bly transmit to the Legislative Council a M essage from H is Excellency  
the Governor recommending an amendment in the B ill intituled. “ A n  Act to amend the ‘ Aliens 
A c t  1890,’ ” and acquaint the L egislative Council that the L egislative Assem bly have agreed to 
the said amendment recommended by H is E xcellency the Governor in this B ill, with which they 
desire the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 15th December, 1896.

B R A S S E Y ,
Governor.

Pursuant to the provisions of section 36 of The Constitution A ct, the Governor transmits to 
the L egislative Assem bly, for their consideration, the following amendment which he desires to be 
made in the B ill intituled “ A n  A ct to amend the ‘ Aliens A ct 1890 ’ ” :—

Clause 6, in the second line, omit the word “ insert ” and substitute therefor the words “ there 
shall be inserted the -words.”

Government Offices,
Melbourne, 14th December, 1896.

On the morion of the Honorable H. Cuthbert the Council agreed to the amendment recommended by 
His E xcellency the Governor, and ordered a M essage to be transmitted to the Legislative Assembly 
acquainting them therewith.

1 2 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt o f  the fo l lo w in g
M essage from the Legislative A ssem bly:—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the L egislative Council a B ill intituled “ An Act to 
amend the Mines Acts,” with which they desire the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
Speaker.

L egislative Assem bly,
Melbourne, lo th  December, 1896.

13. M i n e s  A c t s  A m e n d m e n t  B i l l .— The Honorable H. Cuthbert moved, That the B ill transmitted by
the foregoing M essage, intituled “ A n  A ct to amend the Mines Acts,” be now read a first time. 

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Thursday next.
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14. S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l .— -The Order of the Day for the further consideration.
of this B ill in Committee of the whole having been read— the President left the Chair and the 
Council resolved itself into Committee. ’

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had
gone through the Bill and agreed to the same with amendments.

The Honorable W. McCulloch moved, by leave, That the Report from the Committee of the whole
be taken into consideration this day.

Question— put and resolved in the affirmative.
On the motion of the Honorable W . McCulloch the Council adopted the Report from the Committee 

of the whole on this Bill.
And, on the further motion of the Honorable W. McCulloch, the Bill was read a third time and 

passed.
The Honorable W. McCulloch moved, That the following be the title of the B i l l :__

A n  A c t to amalgamate the Post Office Savings B ank and the Commissioners’ Savings Banks to 
amend, the 1 Savings Banks Act 1890,’ to enable advances to he made and fo r  other purposes.” 

Question— put and resolved in the affirmative.
Ordered— 1 hat the Bill be returned to the Legislative Assembly with a Message acquaintin.o- them 

that the Legislative Council have agreed to the same with amendments, and requesting their 
concurrence therein. '

15. C u s t o m s  A ct  1890 A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this Bill
having been read—the Honorable W. McCulloch moved, That this Bill be now read a second time 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honoiable W\ McCulloch moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable W. McCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown reported that the Committee had 

made progress in the Bill, and that he was directed to move, That the Committee may have leave to 
sit again.

Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

16. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the Day be postponed until to-morrow :—

L ife  Assurance Companies Amendment B ill— Consideration o f Report.
Local Government Act 1890 further Amendment B ill— Second reading.

And then the Council, at fifty-nine minutes past ten o’clock, adjourned until to-morrow.

OEORGE H. JE N K IN S ,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL 

Notices o f Motion and Orders o f the Day.

No. 44.

WEDNESDAY, 16t h  DECEMBER, 1896.
General Business.

O r d e r  o f  t h e  D a y  :—

1. L o c a l  G o v e r n m e n t  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — Second reading.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C u s t o m s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
2. C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1890 A m e n d m e n t  B i l l — Second reading.
3. C r i m e s  A c t  1890 A m e n d m e n t  B i l l — Second reading.
4. L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l — Second reading.
5. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

THURSDAY, 17t h  DECEMBER.
Government Business,

O r d e r  o f  t h e  D a y  :—

1 . M i n e s  A c t s  A m e n d m e n t  B i l l — Second reading.

G E O R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.

PARLIAMENTARY PAPERS ISSUED SINCE 1 1 t h  DECEMBER, 1896.
Minutes of the Proceedings of the L egislative Council. N os. 42 and 43.
Notices of Motion and Orders of the Day. No. 44.
Mines B ill— [5 ] . (T o Members of Council only.)
Crimes A ct 1890 Amendment B ill— [ 106].

Votes and Proceedings of the L egislative Assem bly. Nos. 70, 71, 72, and 73.
Notices of Motion and Orders of the Day. No. 74.
W eekly Report of D ivisions. N o. 17.
Income T ax  B ill— [1 5 ] . (T o Members only.)
Income T ax  B ill 1896—

Amendments to be proposed by Mr. G. Turner after Third Reading. (To Members only.)
N ew  Clause to be proposed by Mr. Madden on Third Reading. (T o Members only.)

Insolvency Law Amendment B ill.— Amendments of the Legislative Council. (To Members only.)
Legislative Assembly Members and Districts B ill 1896—

Members in Lower House in Australasian Colonies, &c. (To Members of Assem bly only.)
Nam es of E x istin g  Electoral Districts, &c. (To Members of Assem bly only.)

Municipal Endowment Ratification B ill.— Statement showing the Amount actually received by Municipali
ties in excess or otherwise for the period 1st January, 1893, to 31st December, 1896, &c. (T o  
Members of Assem bly only.)

P ost Office and Telegraph Department, Engineering and Electrical Branch.— Report of the Board appointed 
by H is Excellency the Governor in Council to inquire into certain charges against the said branch, 
and also as to the management thereof, &c. N o. 55.
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MINUTES OF THE PROCEEDINGS
O F  T H E

LEGISLATIVE COUNCIL.

WEDNESDAY, 16t h  DECEMBER, 1896 .

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

i .  P e t i t i o n s .— The following Petitions, praying that the Council w o u ld  extend the Parliamentary 
i r a n c m s e  t o  w o m e n ,  w e r e  p r e s e n te d  as u n d e r  :—

B y the Honorable Dr. W. H. Embling—
From certain persons resident at IGyneton and elsewhere.

B y the Honorable D. M elville—
Fiom  certain persons resident at Brunswick and elsewhere.

B y the Honorable J. M. Pratt—
Fiom  certain persons resident at N hill and elsewhere.

By the Honorable G. Simmie—
From certain persons resident at Bendigo and elsewhere.
From certain persons resident at Eaglehawk and elsewhere.

B y the Honorable N . Levi—
1 rom certain persons resident at Fitzroy and elsewhere.

B y the Honorable Sir A. Snowden—
From certain persons resident at Melbourne and elsewhere.

By the Honorable E. J . Crooke—
From certain persons resident at Korumburra and elsewhere.

B y the Honorable F. Brown—
From certain persons resident at Shepparton and elsewhere.

By the Honorable T. D ow ling—
From certain persons resident at Stawell and elsewhere.

B y the Honorable N . Thornley—
From certain persons resident at Dunkeld.

B y the Honorable J . C. Campbell—
From certain persons resident at Hawthorn and elsewhere.

B y the Honorable Gr. Godfrey—
From certain persons resident at Camberwell and elsewhere.

B y the Honorable J . Balfour—
From certain persons resident at Brighton and elsewhere.

Severally ordered to lie on the Table, and to be referred to the Committee of the whole on the 
Constitution A ct Amendment A ct 1890 Amendment Bill.

The Honorable Sir H. J . Wrixon presented a similar Petition from certain persons resident "at Colac 
and elsewhere.

The Honorable C. J . Ham presented a Petition from certain residents of Victoria against the 
extension of the Parliamentary franchise to women.

Petitions read, severally ordered to lie on the Table, and to be referred to the Committee of the whole 
on the Constitution A ct Amendment A ct 1890 Amendment Bill.

(500 copies.)



o. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of the following  
M essage from the L egislative Assem bly:—

M r . P r e s i d e n t —

The L egislative Assem bly return to the Legislative Council the M essage from H is Excellency  
the Governor recommending amendments in the B ill intituled “ An A ct to amend the ( Game Act 
1890,’ ” and acquaint the L egislative Council that the Legislative Assem bly have agreed to the 
several amendments recommended by H is Excellency the Governor in this B ill.

G R A H A M  B E R R Y ,
L egislative Assem bly, ’ Speaker.

Melbourne, 16th December, 1896.

6. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y ..-— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r . P r e s i d e n t —

The L egislative A ssem bly transmit to the L egislative Council a B ill intituled “ An Act to 
refer certain matters to the Federal Council o f  A ustralasia fo r  the exercise o f  Legislative Authority 
thereon,” with which they desire the concurrence of the L egislative Council.

GRAHAM BERRY,
L egislative A ssem blyr Speaker.

Melbourne,. 16th December, 1896.

7. F e d e r a l  C o u n c i l  R e f e r r i n g  B i l l .— T he Honorable H. Cuthbert moved, That the B ill transmitted
by the foregoing M essage, intituled “ An A ct to refer certain matters to the Federal Council o f 
A ustralasia fo r  the exercise o f  Legislative Authority thereon,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time to-morrow.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r . P r e s i d e n t —

The L egislative A ssem bly transmit to the L egislative Council a B ill intituled “ A n  Act to 
sanction the issue and application o f  certain sums o f  money as Loans fo r  W ater Supply  and Irrigation  
Works in the Country D istricts and fo r  other purposes,” w ith which they desire the concurrence of 
the L egislative Council.

G R A H A M  B E R R Y ,
L egislative A ssem bly, Speaker.

Melbourne, 16th December, 1896.

9. W a t e r  S u p p l y  L o a n s  A p p l i c a t i o n  B i l l . — The Honorable H . Cuthbert moved, That the Bill
transmitted by the foregoing M essage, intituled “ An A ct to sanction the issue and application of 
certain sums o f  money as Loans fo r  Water Supply and Irrigation Works in the Country D istricts and 
for other p u r p o s e s be now read a first time.

Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time to-morrow.

10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e . A s s e m b l y .— T he President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r . P r e s i d e n t —

T he L egislative A ssem bly transmit to the L egislative Council a B ill intituled “ An A ct to 
amend the ‘ Poisons Act 1890,’ ” w ith w hich they desire the concurrence' of the L egislative Council.

G R A H A M  B E R R Y ,
Legislative A ssem bly, Speaker.

Melbourne, 16th December, 1896.

11. P o i s o n s  A c t  1890 A m e n d m e n t  B i l l .— The Honorable W . M cCulloch moved, That the Bill
transmitted by the foregoing M essage, intituled “ A n A ct to amend the ‘Poisons A ct 1890,’ ” be now 
read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read
a second time to-morrow.

12. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative A ssem bly :—

M r. P r e s i d e n t —

The L egislative A ssem bly transmit to the L egislative Council a B ill intituled “ An Act to 
further continue in jorce F art I I I .  o f  the ‘Em ployers and Employes A ct 1890,’ ” w ith which they desire 
the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
L egislative A ssem bly, Speaker.

Melbourne, 16th December, 1896.

13. E m p l o y e r s  a n d  E m p l o y e s  A c t  1890 ( P a r t  I I I . )  C o n t i n u a t i o n  B i l l . — The H o n o r a b l e  H..Cuthbert
moved, That the B ill transmitted by the foregoing M essage, intituled “ A n Act. to further continue 
in force P a r t I I I . o f the 1 Employers and Employes A ct 1890,’ y’ be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be p rin ted , and-read a 
second time to-morrow.
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14. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following

M essage from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a Bill intituled “ An Act to
■ declare the Bates o f Duties of Income Tax for the Tear ending on the thirty-first day o f December One' 

thousand eight hundred and! ninety-seven and to amend the ‘ Income Tax Act 1895,’ ” with which they 
desire the concurrence of the Legislative Council. ’

T . , . . , G R A H A M  BER R Y ,
Legislative Assem bly, Speaker.

Melbourne, 16th December, 1896.

15. I n c o m e  T a x  B i l l .— The Honorable D . Coutts moved, That the B ill transmitted by the foregoing
Message, intituled “ An Act to declare the Rates o f Duties of Income Tax for the Year ending on the 
thirty-first day o f December One thousand eight hundred and ninety-seven and to amend the ‘ Income Tax 
Act 1895,’ ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and 
read a second time to-morrow.

16. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly

M r . P r e s i d e n t —

The Legislative Assem bly return to the Legislative Council the Bill intituled “ An Act to 
further amend the ‘ Companies Act 1 8 9 0 / ” and acquaint the Legislative Council that the Legislative 
Assembly have agreed' to some of the amendments made in such Bill by the Legislative Council, 
have disagreed with others of the said amendments, and have agreed to some of the said 
amendments w ith amendments, with which they desire the concurrence of the Legislative Council.

G R A H A M  B E R R Y ,
L egislative Assem bly, Speaker.

Melbourne, 16th December, 1896.

Ordered— That the foregoing M essage be taken into consideration to-morrow.

17. P a p e r s .— The following Papers, pursuant to the directions of several A cts of Parliament, were laid
upon the- Table by the Clerk :—

Melbourne and Metropolitan Board of W orks.— Balance-sheet and Statements of Accounts 
and Contracts of the Board for the year ended1 30th June, 1896.

Public Service A cts.— Travelling Allowances.

18. L o c a l  G o v e r n m e n t  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the second
reading of this B ill having been read— the Honorable W. P itt moved!, That this Bill' be now read 
a second time.

Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable W . P itt moved, That this B ill be now committed to a Commit'tee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of- the- Honorable-W . P itt, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion o f  the Honorable W. P itt the Council adopted the Report from the Committee o f  
the whole on this B ill.

And, on the further motion of the Honorable W. P itt, the B ill was read a third time and passed.
The Honorable W. P itt moved, That the following be the title of the Bill 

“ An A c t to further amend the ‘ Local Government A ct 1890.’ ”

Question— put and resolved in the affirmative.
Ordered— That the Bill be transmitted to the Legislative Assembly with a Message desiring their 

concurrence therein.

19. C u s t o m s  A c t  1890 A m e k d m e k t  B i l l . — The Order of the Day for the further consideration of
this B ill in Committee of the whole having been read— the President left the Chair, and the
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the  Committee 
had made progress in the Bill, and that he was directed to move, That the Committee may have 
leave to sit again.

Resolved That the Council will, on Friday next, again resolve itself into the said Committee.



20. C o n s t i t u t i o n  A c t  A m e n d m e n t  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the second
reading of this Bill having been read, the Honorable the President said :—

Before the second reading of the Constitution A ct Amendment A ct 1890 Amendment B ill 
is called on, it is my duty to inform honorable Members that this B ill has not been introduced 
into this House in the manner prescribed by section 60 of The Constitution Act, or by Standing 
Order No. 264 of the Legislative Assem bly, and I  therefore rule that it is not properly before the 
Council and cannot be considered.

The proposal to abolish the class of electors provided by The Constitution Act, namely, men, 
and to create an altogether different body, namely, persons— to include both men and women— is a 
radical and fundamental departure from the provisions of that A ct, and should be considered and 
dealt with as provided for by that Statute.

The Honorable H. Cuthbert moved, That this House disagrees with the ruling of the Honorable the 
President on the Constitution A ct Amendment A ct 1890 Amendment B ill.

Debate ensued.
Question— put and negatived.

2 1 .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the L egislative Council a B ill intituled “ A n  A ct to 
authorize the Raising o f Money for the Redemption o f Victorian Government Stock and other purposes,” 
with which they desire the concurrence of the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 16th December, 1896.

22. G o v e r n m e n t  S t o c k  R e d e m p t i o n  B i l l .— The Honorable W . McCulloch moved, That the B ill
transmitted by the foregoing M essage, intituled “ An A ct to authorize the Raising o f Money for the 
Redemption o f Victorian Government Stock and other p u r p o s e s be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time to-morrow.

23. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the L egislative Assem bly :—

M r . P r e s i d e n t —

The L egislative Assem bly transmit to the Legislative Council a B ill intituled “ A n  Act to 
amend the ‘ Beet Sugar Works A ct 1896,’ ” w ith which they desire the concurrence of the Legislative 
Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 16th December, 1896.

24. B e e t  S u g a r  W o r k s  A c t  1896 A m e n d m e n t  B i l l .— The Honorable W . McCulloch moved, That the
B ill transmitted by the foregoing M essage, intituled “ A n  A ct to amend the ‘ Beet Sugar Works Act 
1896,’ ” be now read a first time.

Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time on Friday next.

25. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the D ay be postponed until to-m orrow:—

Crimes Act 1890 Amendment B ill— Second reading.
Legislative Council Reduction o f Members B ill— Second reading.
L ife  Assurance Companies Amendment B ill— Consideration of Report.

A nd then the Council, at thirty-one minutes past ten o’clock, adjourned until to-morrow.

G EO R G E  H . J E N K IN S ,
Clerk o f  the Legislative Coimeil.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 45.

THURSDAY, 17t h  DECEMBER, 1896.
•Question.

1. The Hon. J . A . W a l l a c e  : To ask the Honorable the Solicitor-General if it is correct that the 
Government propose hampering the mining industry by charging the woodcutters at Chiltern and 
Rutherglen an increase of the royalty on mining timber 50 per cent.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. F e d e r a l  C o u n c i l  R e f e r r i n g  B i l l — S e co n d  r ea d in g .
2 . W a t e r  S u p p l y  L o a n s  A p p l i c a t i o n  B i l l — S e co n d  r e a d in g .
3 . P o is o n s  A c t  1 8 9 0  A m e n d m e n t  B i l l — S e c o n d  r e a d in g .
4 . E m p l o y e r s  a n d  E m p l o y e s  A c t  1 8 9 0  ( P a r t  III .)  C o n t i n u a t i o n  B i l l — S e c o n d  r e a d in g .
5. I n c o m e  T a x  B i l l — S e c o n d  r e a d in g .
6 . C r im e s  A c t  1 8 9 0  A m e n d m e n t  B i l l — S e c o n d  r e a d in g .
7 . G o v e r n m e n t  S t o c k  R e d e m p t i o n  B il l — S e c o n d  r e a d in g .
8. C o m p a n ie s  A c t  1 8 9 0  f u r t h e r  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y __

To be taken into consideration.
9. M in e s  A c t s  A m e n d m e n t  B i l l — Second reading.

10. L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l — S e c o n d  r e a d in g .
11. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — C o n s id e r a t io n  o f  Report.

FRIDAY, 18t h  DECEMBER.
•Government Business.

O r d e r s  o f  t h e  D a y  :—

1. C u s t o m s  A c t  1890 A m e n d m e n t  B i l l — To be further considered in Committee.
2. B e e t  S u g a r  W o r k s  A c t  1896 A m e n d m e n t  B i l l — Second reading.

G EO R G E H . J E N K IN S ,
Clerk o f the Legislative Council.

PARLIAMENTARY PAPERS ISSUED 16t h  DECEMBER, 1896.
Notices of Motion and Orders of the Day. No. 45.
Income T ax B ill— [1 5 ]. (To Members of Council only.)
Beet Sugar Works Amendment B ill— [4 9 J. To Members of Council only.
Victorian Government Stock B ill— [5 7 ] . (To Members of Council only.)
Water Supply Loans Application B ill— [6 7 ]. (T o Members of Council only.)
Federal Council Referring B ill— [9 2 ]. (To Members of Council only.)
Poisons B ill— [103]. (T o Members of Council only.)
Employers and Employes B ill— [104]. (To Members of Council only.)
Companies A ct 1890 further Amendment B ill.— Amendments made by the Legislative Council— How- 

dealt w ith by the Legislative Assem bly. (To Members of Council only.)

Notices of Motion .and Orders of the Day. No. 75.
Local Government A ct 1890 further Amendment B ill— [1 0 5 ]. (To Members only.)
Northcote Loan B ill— [107).
Savings Banks A ct 1890 Amendment B ill.— Amendments of the Legislative Council. (To Members 

only.)
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No. 46.

MINUTES OF THE PROCEEDINGS
OF T H E

L E G ISL A T IV E  COUNCIL.

THURSDAY, 17t h  DECEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer,

4. F e d e r a l  C o u n c i l  R e f e r r i n g  B i l l .— The Order of the Day for the second reading of this Bill
having been read— the Honorable H. Cuthbert moved, That this Bill be now read a second tim e.. 

Debate ensued.
Question—put and resolved in the affirmative.— Bill read a second time. '
The Honorable H. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council, after debate, adopted the Report from the 
Committee of the whole on this Bill.

And, on the further motion of the Honorable H. Cuthbert, the Bill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the Bill :—

“ An Act to refer certain matters to the Federal Council of Australasia fo r the exercise of Legislative 
Authority thereon.”

Question—put and resolved in the affirmative. _ < <
Ordered— That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the Bill without amendment.

5. W a t e r  S u p p l y  L o a n s  A p p l i c a t i o n  B i l l .— The Order of the Day for the second reading of this B ill
having been read—the Honorable H. Cuthbert moved, That this B ill be now read a second time.

Debate ensued.
Question—put and resolved in the affirmative.— B ill read a second time.
The Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole.
Question— put and resolved in the affirmative. _
And, on the further motion of tho Honorable H. Cuthbert, the President left the Chair, and the

Council resolved itself into Committee. . i n
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the
Report to betaken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council adopted the Report from tho Committee of
the whole on this Bill. j j

And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B ill :

“ An Act to sanction the issue and application of certain sums of money as Loans fo r  Water Supply
and Irrigation Works in the Country Districts and for other purjioses”

^ Q u e s t i o n — put and resolved in the affirmative. _ ,
Ordered That a Message be transmitted to the Legislative Assembly acquainting them that the

Legislative Council have agreed to the B ill without amendment.
(500 copies.)



6 .  P o i s o n s  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this B ill
having been read— the Honorable H. Cuthbert moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole. 
Question—put and resolved in the affirmative.
And, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
T he President resumed the Chair ; and the Honorable F . Brown reported that the Committee had 

gone through the B ill and agreed to the same with amendments.
The Honorable H. Cuthbert moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Question— put and resolved in the affirmative.
On the motion of the Honorable PI. Cuthbert the Council adopted the Report from the Committee of 

the whole on this B ill.
And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

cl A n  A ct to amend the 1 Poisons A ct 1890.’ ”
Question— put and resolved in the affirmative.

. Ordered— That the B ill be returned to the Legislative Assem bly w ith a M essage acquainting them 
that the Legislative Council have agreed to the same with amendments, and requesting their 
concurrence therein.

7. E m p l o y e r s  a n d  E m p l o y e s  A c t  1890 ( P a r t  I I I .)  C o n t i n u a t i o n  B i l l .— The Order of the Day
for the second reading of this B ill having been read— the Honorable H . Cuthbert moved, That 
this B ill be now read a second time.

Question— put and resolved in the affirmative.— B ill read a second time.
The IPonorable H. Cuthbert moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable IP. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Plonorable PI. Cuthbert the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on the further motion of the Honorable H . Cuthbert, the B ill was read a third time and passed.
The Honorable PI. Cuthbert moved, That the following be the title of the B i l l :—

“ A n  A ct to fu rth er continue in force P art I I I .  o f  the ‘Employers and Employes A ct 1890.’”
Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

8. I ncome T ax  B ill .— T he Order of the Day for the second reading of this B ill having been read— the
Honorable D. Coutts moved, That this B ill be now read a second time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable D. Coutts moved, That this Bill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Plonorable D . Coutts, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable D. Coutts the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable D. Coutts, the B ill was read a third time and passed. 
The Honorable D . Coutts moved, That the follow ing be the title of the B ill :—

66 A n  A ct to declare the Rates o f Duties o f  Income Tax fo r  the Year ending on the thirty-first 
day o f  December One thousand eight hundred and ninety-seven and to amend the ‘ Income Tax 
A ct 1895.’ ”

Question— put and resolved in the affirmative.
Ordered—That a M essage be transmitted to the L egislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

9. C r i m e s  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this Bill
having been read— the Honorable H. Cuthbert moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H. Cuthbert moved, That this B ill be noAv committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Plonorable II. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had gone 

through the B ill and agreed to the same with amendments.
Ordered—That the Bill, as amended, be printed, and taken into consideration to-morrow.



10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Act to 
authonze the Town oj Northcote to construct certain permanent JVotIcs cind Undertakings in lieu o f  
cei tain othei permanent W ôrks and Undertakings f  with which they desire the concurrence of the 
Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 17th December, 1896.

11. N o r t h c o t e  L o a n  B i l l . The Honorable D. M elville moved, That the Bill transmitted by the
foregoing Message, intituled l< An A ct to authorize the Town o f Northcote to construct certain 
permanent Works and Undertakings in lieu o f certain other permanent Works and Undertakings,” be 
now read a first time. ' '

Question—put and resolved in the affirmative.— Bill read a first time, ordered to be printed, and read 
a second time to-morrow.

12. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Act to 
sanction the Expenditure oj Moneys available under Eoan Acts fo r Railways ,” with which they desire 
the concurrence of the Legislative Council.

GRAH AM  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 17th December, 1896.

13. R a i l w a y  L o a n  A p p l i c a t i o n  B i l l .— The Honorable W. McCulloch moved, That the Bill transmitted
by the foregoing Message, intituled “ A n A ct to sanction the Expenditure of Moneys available under 
Loan Acts fo r Railways,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time to-morrow.

14. G o v e r n m e n t  S t o c k  R e d e m p t i o n  B i l l .— The Order of the Day for the second reading of this Bill
having been read— the Honorable S. Williamson moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable S. Williamson moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable S. Williamson, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown having reported that the Committee

had gone through the B ill and agreed to the same without amendment, the Council ordered the
Report to be taken into consideration this day.

On the motion of the Honorable S. Williamson the Council adopted the Report from the Committee
of the whole on this B ill.

And, on the further motion of the Honorable S. Williamson, the B ill was read a third time and 
passed.

The Honorable S. W illiamson moved, That the following be the title of the B i l l :—
“ An Act to authorize the Raising o f Money fo r  the Redemption o f Victorian Government Stock and 

other purposes f  
Question— put and resolved in the affirmative.
Ordered— That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.
15. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the consideration of

the amendments made in this B ill by the Legislative Council disagreed with by the Legislative
Assembly, or agreed to with amendments, having been read, the said amendments were read and are 
as fo llo w :—

, , ,, T . , ,. ~ How dealt with by the Legis-
Amendments made by the Legislative Council. lative Assembly.

1. Clause 2 (page 2), lines 7 -10 , omit “ ‘ Director* includes member
of a board, and in the case of any com
pany incorporated outside Victoria shall 
also include persons being or acting as 
directors of or in relation to the business 
of the company in Victoria ” and insert 
“ ‘ Director ’ means member of a board, 
and in the case of any company incor
porated outside Victoria shall alsd mean 
persons being or acting in Victoria as 
directors of or in relation to the business 
of the company but shall not in the case 
of any company incorporated outside 
Victoria mean or include persons who act 
only as advisers to the manager of a com
pany and have and exercise no executive 
power in the management of such com
pany.”

Agreed to with the following 
amendments :—Line 7,
omit “ m eans” and insert 
“ includes ” ; line 16, after 
“ executive” insert “ or 
controlling.”



2. Clause 2 (page 2), after line 20 insert “ ‘Proprietary company’ '
means a company under Part I. of the 
Principal A ct which fulfils all the 
following requirements, namely :—

(a) has not more than twenty-five
members or shareholders;

(b) does not receive deposits, except
from its members or share
holders, for fixed periods or 
payable at call, whether bearing 
or not bearing in terest;

(e) does not use its title without the 
addition thereto, immediately 
before the word f limited,’ of ; 
the word 6 proprietary ’ ;

(c£) has filed with the Registrar- 
General a written notice of the 
fact of such addition to its 
nam e;

(e) has received from the Registrar-
General a certificate that in his 
opinion the company has duly 
complied with the foregoing 
requirements ; and

( f )  has published a copy of such
certificate in the Government 
G azette.”

3. Clause 6, line 5, omit “ one-fourth ” and insert “ one-half.” ;
4. Clause 21, line 22, after “ money ” insert “ or value received.” 1

5. ,, line 28, after “ share-” add “ in money or value '
received.” I

6. „ line 33, after “ up ” add “ in money or value re- I
ceived.” -

7. Clause 24, omit this clause.

8. Clause 25 (page 9), line 42, after “ affairs ” add “ and such
balance-sheet shall be in one of the 
forms in the Third Schedule to this A ct  
or to the like effect, and shall be accom
panied by a certificate of not less than 
two directors that in their opinion the 
statement is correct.”

(page 10), line 7, omit “ and the return hereinafter 
provided for are ” and insert “ is.”

„ lines 8 -1 2 ,"omit “ and if the manager of 
the company files w ith the Registrar- 
General with such copy of the latest 
general balance-sheet a return signed by 
such manager and showing all the infor
mation required by sub-section two of 
this section unless such information is 
shown in the balance-sheet.”

11. Clause 26, omit paragraph (b).

12. „ omit paragraph (c) and insert “ (cc) the said repre
sentation shall be accompanied by a statement 
showing whether or not such reserve fund is used 
in the business, and if any portion thereof is 
otherwise invested showing the manner in which  
and the securities upon which the same is in
vested.”

13. ,, omit sub-clause (2).

14. Clause 32, omit “ (2) Each of the following persons shall if
the Board is satisfied with his general conduct 
and character be qualified to receive from the 
Board a licence to act as an auditor for companies 
(that is to say):—

(a) any person who holds a certificate of 
competency granted by the Municipal 
Auditors’ Board pursuant to the Local 
Government A c ts ;

9.

10.

Agreed to w ith the follow
ing amendments : —  Para
graph (a) after “ share
holders ” insert “ and (in 
the case of a company 
limited by shares and 
formed after the com
mencement of this Act) 
has and continues to have 
its capital divided into not 
more than two hundred and 
fifty shares.”

Paragraph («) after “ require
ments ” insert “ up to the 
date of the certificate.”

j. Disagreed with,

i Agreed to with the following 
f amendments Omit “ or
[ value received” in both

cases.

► Disagreed with.
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15.
16.

17.

18.

19.

20 .

21.

22 .

23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Amendments made by the Legislative Council. 

(6)

>• Disagreed with.

any person who is a member of the 
Incorporated Institute of Accountants,
Victoria, or of the Federal Institute 
of Accountants, Victoria, or of the 
Australian Institute of Incorporated 
Accountants, or of the Institute of 
Chartered Accountants in England and 
Wales, or of the Society of Account 
tants and Auditors (incorporated 1885), 
or of any institute society or association 
approved of by the Governor in Council 
and notified in the Government Gazette;

(c) any person who proves to the satisfaction 
of the Board that within five years 
before the commencement of this Act 
he practised in Victoria for at least 
three years as an auditor 
tant ; and.”

Clause 32, line 35, omit “ (d) ” and insert “ (2).”
„ line 37, after “ Acts ” add “ shall be qualified

receive from the Board a licence to act as an 
auditor for companies.”

„ (page 13), line 3, omit “ the Governor in Council”
and insert “ a Judge of a County Court.”

» >, line 4, omit “ Governor in Council ” and
insert “ said Judge.”

Clause 34, line 29, omit “ affairs and ” and insert “ financial and 
trading.”

Clause 37, line 14, after “ members ” insert “ not indebted to the 
company.”

„ lines 14-15, omit “ one-twentieth part ” and insert |  ree  ̂j i ° „ f o l l o w i n g

or accoun-

to

“ one-tenth part in number and value.” j

Clause 44, lines 2-7 , omit “ Except as provided in the Companies" 
Acts in regard to forfeited shares no company 
shall either directly or indirectly purchase or deal 
in or lend money or make advances or allow 
discounts upon the security or pledge of its own 
shares or lend money or make advances or allow 
discounts upon the security or pledge of its own 
debentures or debenture stock ” and insert “ Except 
as provided in the Companies Acts in regard to 
forfeited shares a banking company shall not either 
directly or indirectly purchase or deal in or lend 
money or make advances upon the security or 
pledge of any share of its own capital stock.” 

Clause 45, line 34, omit “ director.”
,, line 36, omit “ director.”

Clause 46, line 5, omit “ and discounts whether.”
line 6, omit “ or elsewhere due ” and insert “ owing.” 
line 7, omit “ manager officers or auditors/’ 
line 9, omit “ manager officers or auditors.” 
line 11, omit “ and discounts.” 
line 13, omit “ and discounts whether.” 
line 14, omit “ or elsewhere due ” and insert “ Owing.” 
line 16, omit “ manager officers or auditors.”
line 18, omit “ manager officers or auditors.”
line 20, omit “ and discounts.” 
line 2 2 , omit “ and discounts whether.” 
line 23, omit “ or elsewhere due ” and insert “ owing.” 
lines 24-5 , omit “ manager officers or auditors.” 
lines 25-6 , omit “ manager officers or auditors.” 
line 27, omit “ and discounts.”

“ directors ” insert “ or

amendment:— Omit “ and 
value.”

► Disagreed with.

40. Clause 53 (page 21), line 14, after
manager.”

41. After clause 80 insert new clause—
A. The court may at the time of

( Agreed to with the following
( amendment:— Omit 

and insert “ and.”

or at any time after 
sanctioning any arrangement or compromise under 
the Companies A ct Amendment A ct 1892 make 
such alteration in the memorandum or articles of 
association or deed of settlement of the company 
making such arrangement or compromise as the 
court may think necessary or desirable in order to 
carry out or give effect to such arrangement or 
compromise, and in such event the provisions of 
the four next preceding sections of this A ct shall 
not apply.

► Disagreed with.



42. Clause 97, line 1, before “ The ” insert “ (1 ).”
4 3 . „ at end of clause add—

(«) Where shares in any company have been lawfully 
forfeited or surrendered in pursuance of any power 
in that behalf contained in the articles of associa
tion of such company or in the Companies Acts, 
the amount paid up on such forfeited or surrendered 
shares may be passed to the credit of a reserve 
fund or used to write down the book values of any 
assets of the company, or so much of the said 
amount as may be required for the purpose may 
be used to write off losses previously made, but in 
no case shall any portion of such amount be 
treated as profit available for dividends or bonus.

44. After clause 99 insert new clause—
B. The court may at the time of or at any time after sanctioning 

any arrangement or compromise under the Com
panies A c t Am endm ent A ct 1892 sanction the 
reduction of the capital of the company making 
such arrangement or compromise as the court may 
think necessary or desirable to carry out or give  
effect to such arrangement or compromise, and in 
such event sections eighty-seven  to ninety  inclusive 
ninety-three and ninety-five and ninety-six  of this 
A ct shall not apply, and the order of the court 
containing such sanction shall have the same effect 
as an order of the court confirming the reduction 
of the capital of a company under this Act.

45. Clause 102, lines 35-41, omit “ together with such particulars of
the nature and effect of such contract and also 
every material fact known to any director promoter 
or trustee who is a party to the issue of the pro
spectus as are material to be made known to a 
person invited to take shares in order to enable him 
to form a judgment as to the expediency of so 
doing ”

46. Clause 115, line 1, before “ creates”  insert “ fraudulently.”
4 7 . „ ,, after “ the ” insert “ fraudulent.”
48. Clause 119, omit this clause.
49. Clause 127, line 37, after “ company ” insert “ unless so deter

mined by a resolution carried by a majority of the 
creditors in number and value at a meeting con
vened by the manager of the company of which  
seven days’ notice has been given to every creditor 
stating the object of the m eeting.”

50. Clause 146, lines 27-9 , omit “ and is about to be dissolved all'
such documents shall be deposited with the R egis
trar-General ” and insert “ the liquidator or person 
to whom the custody of the documents of the 
company or of the liquidator has been committed 
shall so soon as he shall not require their further 
use deposit the same with the Registrar-General 
who after retaining the same for five years from 
the date of the dissolution of the company may 
destroy the same.”

51. After clause 159 insert new clause—
E . Where the liquidators of a company which is being wound 

up voluntarily have convened a general meeting of 
the company for the purposes of and in accordance 
with section one hundred and twenty-eight of the 
Principal A ct and such meeting shall not have been 
attended by the number of members necessary to 
constitute a meeting, the liquidators may file with  
the Registrar-General a statutory declaration 
showing that the meeting was duly convened but 
was not attended as aforesaid, and on the expira
tion of three months from the date of filing such 
statutory declaration the company shall be deemed 
to be dissolved ; the Registrar-General shall 
indorse upon the said statutory declaration such 
direction with reference to the disposal of the 
books accounts and documents of the company 
as he may think fit, and such direction shall have 
the same effect as the extraordinary resolution 
mentioned in section one hundred and forty of the 
Principal A ct. «

i  Disagreed with.

Agreed to with the following 
amendments —Lines 6-7, 
omit “ he shall not require 
their further use ” and 
insert “ the company is 

y dissolved ” ; omit all the 
words after “ Registrar- 
General ” in line 7 and in
sert “ unless a judge other- 

I wise orders.”

Agreed to w ith the following 
amendments : —  Line 7, 
omit “ may ” and insert 
“ shall ” ; omit all the 
words after “ dissolved ” 
in line 13.
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52. Clause 160 (page 63), line 30, omit “ unless they or he prove
that they or he had n o ” and insert “ if 
it be proved that they or he had.”

53. After clause 160 insert the following new headline and clauses :__

D i v i s i o n  X .— B u i l d i n g  S o c i e t i e s .

B B . In section 2 0  of the Building Societies Act 1890 for the 
words “ three times ” there shall be substituted the 
word “ twice ” ; and for the words “ three years’ ” 
there shall be substituted the words “ two years’.”

CC. (1) Every society which receives deposits or loans at 
interest pursuant to the provisions of section 
twenty of the Building Societies A c t  1890 shall 
retain absolutely free from any mortgage charge , 
or encumbrance made given or granted by such 
society G-overnment or municipal debentures or 
stock Treasury bonds or bills or the title deeds of 
real property to the value of not less than One 
hundred and twenty pounds for each One hundred 
pounds so received on deposit or loan by such 
society.

(2 ) This section shall not be deemed to affect any mort
gage charge or encumbrance actually entered into 
before the commencement of this Act.

D D . Notwithstanding anything contained in the Building  
Societies A ct 1890 no society shall purchase or 
take on lease any land or build upon the same 
except for the purpose of holding the meetings 
and transacting the business of the society therein.

54. Page 64, line 2 0 , omit “ Division X .” and insert “ Division X I .’*

55. Clause 161, omit this clause.

56. After clause 164 insert new clause—  -]

EE. (1) On being requested in writing so to do by the trans
ferror of a share in a company the company shall 
by writing require the person having the possession 
custody or control of any such share scrip and 
transfer to bring the same into the office of the 
company within a period named in such requisi
tion, not less than seven days from the date 
thereof, to be cancelled rectified or the transfer 
thereof registered or otherwise dealt with as the 
case may require.

(2) I f  any person refuses or neglects to comply with any 
such requisition as aforesaid the said transferror 
may apply to a judge to issue a summons for such 
person to appear before the court and show cause 
why the documents mentioned in such requisition 
should not be delivered up or produced for the . 
purpose mentioned in such requisition ; and upon [ 
appearance before the court of any person so 
summoned it shall be lawful for the court to 
examine such person upon qath and to receive 
other evidence, or if  he do not appear after being 
duly served with such summons then to receive 
evidence in his absence and (in case the same shall 
seem proper) to order such person to deliver up 
such documents to the company upon such terms 
or conditions as to such court shall seem fit, and 
the cost of the summons and proceedings thereon 
shall be in the discretion of the court.

(3J Lists of share scrip called in as aforesaid and not 
brought in shall be exhibited in the company’s 
office and shall be advertised in the Government 
Gazette and in such newspapers and at such time 
or times as the company shall think fit. J

^Disagreed with.

Agreed to with the following 
amendment:— After * ‘ and” 
in line 13 of sub-section (2) 
insert “ whether such per
son do or do not appear.”

5 7 . Clause 166, omit this clause Disagreed with.



58. A fter clause 167 insert new clause—
C. For Rule No. 22 of the Seventh Schedule to the Principal 

A ct there shall be substituted the follow ing rule 
which shall apply to every company which is 
being wound up whether the winding up began 
before or after the commencement of this A ct, 
nam ely:—

22. Interest on such debts and claims as shall be allowed 
shall be computed as to such of them as carry 
interest after the rate they respectively carry, any 4 
creditor whose debt or claim so allowed does not 
carry interest shall be entitled to interest at such 
rate of interest not exceeding Four pounds per 
centum per annum from the date of the order to 
wind up the company as the judge may direct out 
of any assets which may remain after satisfying  
the costs of the winding up and the debts and 
claims established.

Agreed to w ith the following 
amendments :—  Line 1 ,
omit “ F o r ” and insert 
“( 1 ) ” ; line 2 , omit “there” ; 
same line, after “ shall b e” 
insert “ repealed }>; omit 
all the words from “ sub
stituted,” in line 2 , to 
“ established,” in line 17 
inclusive, and insert—

“ (2 ) A fter the passing of 
this A ct no interest in 
respect of any period 
subsequent to the 
commencement of the 
winding up of any 
company shall be com
puted charged or pay
able on any debt or 
claim due from the 
company and allowed 
in the winding up.

“ (3) This section shall 
apply to every com
pany which is being 
wound up whether 
the winding up com
menced before or after 
the commencement of 
this A ct.”

And new clause C to be 
transposed to follow clause 
151.

5 9 .

Disagreed with.

Clause 169, line 39, omit “ One hundred ” and insert “ T w en ty -' 
five.”

60. A fter clause 173 insert new clauses—
I. T he Governor in Council may from time to time by pro

clamation under his hand and published in the 
Government Gazette declare that the provisions of 
the Reconstructed Companies Act 1893 shall apply 
to any reconstructed company or corporation named 
in such proclamation from a date to be therein 
specified.

KK . The court may on the application of any member share-" 
holder or creditor of any company certified by the 
Registrar-General as a proprietary company deter
mine whether such company is a proprietary com
pany within the meaning of this A ct and if the 
court determine that it is not a proprietary com
pany then the company shall be a limited company 
under this and the Principal A ct and subject to 
all the provisions and conditions therein contained 
except those relating to proprietary companies.

61. Third Schedule, omit “ Monday ” and “ March ” wherever they )
occur- J 17 \ Disagreed with

Agreed to w ith the follow
ing amendment :—Line 1 , 
after “ application of ” 
insert “ the Attorney- 
General or Solicitor-Gene
ral or of.”

i
Amendments of the L egislative A ssem bly in amendment 1 agreed to.
Amendment of the Legislative Assem bly in paragraph (a) of amendment 2, after debate, disagreed 

with.
Amendment of the Legislative Assem bly in paragraph (e) of amendment 2, agreed to.
Amendment 3 not insisted on.
Ordered— That the further consideration of the amendments be postponed until Tuesday next.

1 6 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration o f  the following Orders 
of the Day be postponed until to-morrow:—

Mines A cts Amendment B ill— Second reading.
Legislative Council Reduction o f  Members B ill— Second reading.
L ife Assurance Companies Amendment B ill— Consideration o f Report.

And th e n  th e  Council, a t  tw enty-eight minutes past ten o’clock, adjourned until to-morrow.

G E O R G E  H . J E N K IN S ,
Clerk o f the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 46.

FRIDAY, 18t h  DECEMBER, 1896.
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. R a i l w a y  L o a n  A p p l i c a t i o n  B i l l — Second reading.
2 . C u s t o m s  A c t  1 8 9 0  A m e n d m e n t  B i l l — T o be further considered in Committee.
3 . B e e t  S u g a r  W o r k s  A c t  1 8 9 6  A m e n d m e n t  B i l l — Second reading.
4. C r im e s  A c t  1 8 9 0  A m e n d m e n t  B i l l — Consideration o f  Report.
5 . M i n e s  A c t s  A m e n d m e n t  B i l l — Second reading.
6 . L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l — Second reading.
7. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration o f Report.

General Business.
O r d e r  o f  t h e  D a y  :—

1. N o r t h c o t e  L o a n  B i l l — Second reading.

TUESDAY, 2 2 n d  DECEMBER.
Question,

1. The Hon. J . A . W a l l a c e  : To call the attention of the Honorable the Solicitor-General to the state
ment that the Government propose hampering the mining industry by charging the woodcutters at 
Chiltern and Rutherglen an increase of the royalty on mining timber 50 per cent.; and to ask if such 
statement is correct.

Government Business.
O r d e r  o f  t h e  D a y  : —

1. C o m p a n i e s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y —  
To be further considered.

General Business.
N o t i c e  o f  M o t i o n  :—

1. The Hon. L ieut.-C ol. Sir F. T . S a r g o o d  : To move, That in the opinion of this H ouse—
1. N o person shall vote more than tw ice in any one day at any election for the Legislative Assem bly.
2 . Every person duly qualified shall be entitled to one vote for manhood suffrage, and in addition to

such vote for manhood every such person who has
(а) Freehold property of the clear value of £ 1 0 0 ; or
( б ) Of the clear yearly value of £5; or
( c )  Leasehold property of the clear yearly value of £ 1 0 ; or
(d') H as paid Income T ax upon his own income during the year in which the poll is taken

or during the previous year 
shall be entitled to a second vote.

3 . The two votes may be given in the district in w hich the elector resides, or one vote may be given
in each of any two districts for which such elector has the qualifications.

G EO R G E  H . J E N K IN S ,
Clerk o f  the Legislative Council.
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No. 47.

MINUTES OF T ill. .PROCEEDINGS
OF TH E

'EEG ISLK TIV E c o u n c i l .

FRIDAY, 18t h  DECEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4.' P a 'f e r .—̂ -The Honorable IT. Cuthbert presented—

Insolvent Estates.— Return to an Order of the leg isla tive Council, dated 24th November, 1896, 
for a Return showing the number of Estates in Insolvency for the last three years, and 

• giving—

1. Total number of Estates, for ?each y e a t ..passing through the Insolvency Court of
.Victoria.

2 .', Total number of Estates realized; in the Insolvency Court which have produced 
. net assets under the value of '£2,

5. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
f Message from the Legislative Assembly :—

' M r . P r e s i d e n t —

The Legislative Assembly return to the -Legislative. Council the Bill intituled “ An A ct 
to amend the e Poisons A ct 1890/ ”  and acquaint the Legislative Council that the Legislative 

; Assembly have agreed to one of the amendments made in such Bill by the Legislative Council, and 
have agreed to another of the said amendments with an amendment, with which they desire the 
concurrence of the Legislative Council.

GRAH AM  BERRY,
Legislative Assembly, Speaker.

Melbourne, 18th December, 1896.

And the said amendment was read and is as follows :—
Amendment o f the Legislative Council to insert new clause— A. The power to make regulations 

conferred on the Governor in Council by section 13 of the Principal A ct shall be 
deemed to include power to; make regulations—

(a) Prescribing the shape size and materials of the jar bottle box can or package
in which alone any poisonous mixture,icommonly used for the destruction of 
vermin as aforesaid may be sold ; and

(b) Requiring such jar bottle box can or package to be permanently stamped or
marked with the word “ Poison ” and the name of such poison.

Agreed to by the Legislative Assembly with the following amendment:— Omit the last word 
“ poison,” and insert “ poisonous mixture.”

On the motion of the Honorable H. Cuthbert the Council agreed to the amendment made by the 
Legislative Assembly in new clause A , and ordered a, Message to be transmitted to the Legislative 
Assembly acquainting them therewith.



6 .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President a n n o u n c e d  the rec e ip t  o f  the f o l lo w in g
Message from the Legislative Assem bly :—

M e . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ A n  A ct 
to authorize the construction by the State o f  a L ine o f  Railw ay from  Rupanyvp to B a n yen a f with 
which they desire the concurrence of the Legislative Council. '

G R A H A M  B E R R Y ,
Speaker.

Legislative Assembly,
Melbourne, 18th December, 1896.

7. R u p a n y u p  t o  B a n y e n a  R a i l w a y  C o n s t r u c t i o n  B i l l .— The Honorable W . McCulloch moved,
That the Bill transmitted by the foregoing Message, intituled “ A n  Act to authorize the construction 
by the State o f  a L ine o f  R ailw ay from  Rupanyup to R a n yen a f be now read a first time.

Question—put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time on Tuesday next.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — T h e  President announced the receipt o f  the following
M essage from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ A n  Act to 
authorize the granting o f  a Loan to the F irst M ildura Irrigation Trust and fo r  other purposes,” with 
v/hich they desire the concurrence of the Legislative Council.

G R A H A M  B E R R Y ,
Legislative Assembly, Speaker.

Melbourne, 18th December, 1896.

9. M i l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l .— The Honorable II. Cuthbert moved, That the Bill trans
mitted by the foregoing M essage, intituled “ A n  Act to authorize the granting of a Loan to the First 
M ildura Irrigation Trust and for other purposes,” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time on Tuesday next.

10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the B ill intituled “ A n Act to 

amend the Law  relating to Insolvency f  and acquaint the Legislative Council that the Legislative 
Assem bly have agreed to some of the amendments made in such B ill by the Legislative Council, 
have disagreed with others of the said amendments, and have agreed to some of the said amend
ments ’with amendments, with which they desire the concurrence of the Legislative Council. The 
Legislative Assembly also acquaint the Legislative Council that they have disagreed with the 
amendment of the Legislative Council to omit clause 120 of the said Bill, for the following reason, 
viz. :— Because this clause imposes a rate, tax, or impost, and, because its omission will interfere 
with the public revenue. The amendment is, therefore, an infraction of the privileges of the 
Legislative Assembly. And the Assembly do not deem it necessary to offer any further reason, 
hoping that this one w ill be deemed sufficient.

G R A H A M  BER R Y ,
Legislative Assem bly, Speaker.

Melbourne, 18th December, 1896.
Ordered— That the foregoing M essage be taken into consideration on Tuesday next.

11. R a i l w a y  L o a n  A p p l i c a t i o n  B i l l .— The Order of the Day for the second reading of this Bill
having been read—-the Honorable W. McCulloch moved, That this B ill be now read a second 
time.

Debate ensued.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable W. McCulloch moved, That this B ill be now' committed to a Committee of the 

whole. •
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable W. McCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable W . McCulloch the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on tho further motion of the Honorable W. M cCulloch, the B ill was read a third time and passe . 
The Honorable VY. McCulloch moved, That the following be the title of the B ill : .

“ A n  A ct to sanction the Expenditure o f  Moneys available under Loan Acts fo r  Rcalways.

Question— put and resolved in the affirmative. . ,  ̂ .
Ordered— That a M essage be transmitted to the L e g i s l a t i v e  A s s e m b l y  acquainting them that - e 

Legislative Council have agreed to the B ill w'ithout amendment.
{■'  )
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12. C u s t o m s  A ct  1890 A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this
B ill in Committee of the whole having been read— the President left the Chair, and the Council 
resolved itself into Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 
gone through the Bill and agreed to the same with amendments.

The Honorable W. McCulloch moved, That this Bill be recommitted to a Committee of the whole 
for the reconsideration of clauses 5, 9, and 21.

Question— put and resolved in the affirmative.
And, on the further motion of the Honorable W. McCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 

reconsidered clauses 5, 9, and 21, and agreed to the same with amendments.
The Honorable W. Culloch moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Question— put and resolved in the affirmative.
On the motion of the Honorable W. McCulloch the Council adopted the Report from the Committee 

of the whole on this Bill.
And, on the further motion of the Honorable W. McCulloch, the Bill was read a third time and 

passed.
The Honorable W. McCulloch moved, That the following be the title of the Bill :—

“ An Act to amend the ‘ Customs Act 1890 ’ and fo r other purposes.”
Question— put and resolved in the affirmative.
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting them 

that the Legislative Council have agreed to the same with amendments, and requesting their 
concurrence therein.

13. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders of
the Day be postponed until Tuesday n e x t:—

Beet Sugar Works A ct 1896 Amendment B ill—Second reading.
Crimes A ct 1890 Amendment B ill— Consideration of Report.
Alines Acts Amendment B ill— Second reading.
Legislative Council Reduction oj Members B ill— Second reading.
Life Assurance Companies Amendment B ill— Consideration of Report.
Northeote Loan B il l— Second reading.

And then the Council, at thirty-nine minutes past six o’clock, adjourned until Tuesday next.

GEORGE H. JE N K IN S ,
Clerk of the Legislative Council.





LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 47.

TUESDAY, 22ro DECEMBER, 1896.
Questions.

1. The Hon. J . A . W a l l a c e  : To call the attention of the Honorable the Solicitor-General to the state
ment that the Government propose hampering the mining industry by charging the woodcutters at 
Chiltern and Rutherglen an increase of the royalty on mining timber 50 per cent.; and to ask if such 
statement is correct.

2. The Hon. D. M e l v i l l e  : To ask the Honorable the Solicitor-General if the Government have
considered the various reports of the Railways Standing Committee on narrow-gauge railways, and 
is it their intention to order the construction of any of these lines ; and, if  so, when.

3. The Hon. T. B r u n t o n  : To call the attention of the Honorable the Solicitor-General to a Return
laid upon the Table of another place, whereby it appears that certain oatmeal millers are allowed the 
privilege of manufacturing in bond under section 19 of the Customs Act 1890, which section gives 
the Governor in Council power to grant the concession should it “ further the interests of trade and 
manufacture and to ask if the Solicitor-General w ill inform this House why the same privilege is 
denied to the Victorian flour millers, who have expended upwards of £500,000 in plant, machinery, 
and buildings, and whose manufactures amount to over the yearly value of £2,000,000, and who pay 
in wages at least £70 ,000  per annnm.

4 . The Hon. N .  F i t z G e r a l d  : To call the attention of the Honorable the Solicitor-General to the
circular letter, dated 29 th November, issued by the Lands Department, withdrawing after 31st inst. 
the subsidy now paid to municipal bodies for the destruction of fo x e s; and to ask whether the 
Government w ill reconsider its decision in view of the injury to farmers and settlers through the 
increase in the number of foxes that will follow the withdrawal of the subsidy.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y —
To be further considered.

2 . R u p a n y u p  t o  B a n y e n a  R a i l w a y  C o n s t r u c t io n  B i l l — Second reading.
3. M i l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l — Second reading.
4. B e e t  S u g a r  W o r k s  A c t  1896 A m e n d m e n t  B i l l — Second reading.
5 . C r im e s  A c t  1890 A m e n d m e n t  B i l l — Consideration of Report.
6 . M i n e s  A c t s  A m e n d m e n t  B i l l — Second reading.
7 . I n s o l v e n c y  L aw  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y — To be taken into

consideration.
8. L e g i s l a t i v e  C o u n c il  R e d u c t i o n  o f  M e m b e r s  B i l l — Second reading.
9 . L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

General Business.
N o t i c e  o f  M o t i o n  :—

1. The Hon. Lieut.-Col. Sir F . T. S a r g o o d  : To move, That in the opinion of this House —
1. No person shall vote more than twice in any one day at any election for the Legislative Assembly.
2. Every person duly qualified shall be entitled to one vote for manhood suffrage, and in addition to

such vote for manhood every such person who has—
(a) Freehold property of the clear value of £100; or 

• (b) Of the clear yearly value of £5; or
(c) Leasehold property of the clear yearly value of £10; or
(d) Has paid Income Tax upon his own income during the year in which the poll is taken

or during the previous year
shall be entitled to a second vote.

3. The two votes may be given in the district in which the elector resides, or one vote may be given
in each of any two districts for which such elector has the qualifications.

O r d e r  'o f  t h e  D a y  :—

1. N o r t h c o t e  L o a n  B i l l — Second reading. *
G EO RG E II. JE N K IN S ,

Cleric o f t7is Legislative Council.



MEETING OF SELECT COMMITTEE.
Wednesday, 23rd December.

R e f r e s h m e n t  R o o m s  ( J o i n t ) — a t  h a l f - p a s t  t h r e e  o ’c l o c k .

PARLIAMENTARY PAPERS ISSUED 18t h  DECEMBER, 1896.
Notices of Motion, and Orders of the Day. No. 47.
Rupanyup and Banyena Railway Construction B ill— [5 2 ]. (To Members of Council only.)
Mildura Trust Loan B ill— [9 5 ]. (To Members of Council only.)
Insolvency Law Amendment B ill.— Amendments made by the Legislative Council— H ow dealt with by 

Legislative Assembly. (To Members of Council only.)

Notices of Motion and Orders of the Day. No. 77.
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No. 48.

MINUTES OF THE PROCEEDINGS
OF THE

L E G ISL A T IV E  COUNCIL.

TUESDAY, 2 2 n d  DECEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the G overnor-
Statistical Register of the Colony of Victoria for the year 1895.— Part V II .—Law, Crime, &c. 

Ordered to lie on the Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the 
Table by the Clerk :—

Land A ct 189 0 — Part I .— Additional Regulations (Chapters X I. and X III .)
Marine A cts 1890 and 1896. Regulations for the Licensing of Boats and Boatmen and the 

Equipment of Boats plying for hire for the carriage of passengers.
Water Act 1890—

The Shire of Borung and the Western Wimmera Irrigation and Water Supply Trust.—  
Application of Municipal Funds.

The Shire of Dimboola and the "Western Wimmera Irrigation and Water Supply Trust.
— Application of Municipal Funds.

The Shire of Wimmera and the Western Wimmera Irrigation and Water Supply Trust.
— Application of Municipal Funds.

The Western Wimmera Irrigation and Water Supply Trust.— Regulation No. 21.

5. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly:—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Act to 
amend the ‘Factories and Shops Act 1896/ ” with which they desire the concurrence of the Legislative 
Council.

G RAHAM  BER R Y ,
Speaker.

Legislative Assembly,
Melbourne, 22nd December, 1896.

6. F a c t o r ie s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l  ( N o . 2).— The Honorable H. Cuthbert moved,
That the B ill transmitted by the foregoing Message, intituled “ An Act to amend the ‘Factories and
Shops Act 1 896 / ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read a 
second time this day.

7. C o m p a n ie s  A c t  1890 f u r t h e r  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration
of the amendments made in this B ill by the Legislative Council disagreed with by the Legislative 
Assembly, or agreed to with amendments, having been read, the said amendments were read and are 
as follow

Amendments made by the Legislative Council. How ^TtiveAssembly LegiS"
4. Clause 21, line 22, after “ money” insert “ or value received ”  ... Disagreed with.
5. ,, line 28, [after “ share ”  add “ in money or value) Agreed to with the following

received.” / amendments :— Omit “ or
6. „ line 33, after “ up ” add “ in money or value re- f  value received” in both

ceived.” ) cases.



7. Clause 24, omit this clause.

8. Clause 25 (page 9), line 42, after “ affairs ” add “ and such
balance-sheet shall be in one of the
forms in the Third Schedule to this A ct
or to the like effect, and shall be accom
panied by a certificate of not less than 
two directors that in their opinion the 
statement is correct.”

9. „ (page 10), line 7, omit “ and the return hereinafter
provided for are ” and insert “ is.”

lines 8-12 , omit “ and if the manager of 
the company files with the Registrar-
General with such copy of the latest
general balance-sheet a return signed by 
such manager and showing all the infor
mation required by sub-section two of 
this section unless such information is 
shown in the balance-sheet.”

11. Clause 26, omit paragraph (6).

12. „ omit paragraph (c) and insert “ (cc) the said repre
sentation shall be accompanied by a statement 
showing whether or not such reserve fund is used 
in the business, and if any portion thereof is 
otherwise invested showing the manner in which 
and the securities upon which the same is in
vested.”

13. ,, omit sub-olause (2).

14. Clause 32, omit “ (2) Each of the following persons shall if
the Board is satisfied with his general conduct 
and character be qualified to receive from the 
Board a licence to act as an auditor for companies 
(that is to say):—

(а) any person who holds a certificate of
competency granted by the Municipal 
Auditors’ Board pursuant to the Local 
Government Acts;

(б) any person who is a member of the
Incorporated Institute of Accountants, 
Victoria, or of the Federal Institute 
of Accountants, Victoria, or of the 
Australian Institute of Incorporated 
Accountants, or of the Institute of 
Chartered Accountants in England and 
W ales, or of the Society of Accoun
tants and Auditors (incorporated 1885), 
or of any institute society or association 
approved of by the Governor in Council 
and notified in the Government Gazette;

(c) any person who proves to the satisfaction 
of the Board that within five years 
before the commencement of this A ct 
he practised in Victoria for at least 
three years as an auditor or accoun
tant ; and.”

15. „ line 35, omit “ (cZ)” and insert “ (2 ).”
16. „ line 37, after “ A cts ” add “ shall be qualified to

receive from the Board a licence to act as an 
auditor for companies.”

17. „ (page 13), line 3, omit “ the Governor in C ouncil”
and insert “ a Judge of a County Court.”

18. „ „ line 4, omit “ Governor in Council” and
insert “ said Judge.”

19. Clause 34, line 29, omit “ affairs an d ” and insert “ financial and
trading.”

20. Clause 37, line 14, after “ membersn insert “ not indebted to the
company.”

21. „ lines 14-15, omit “ one-twentieth part” and insert
“ one-tenth part in number and value.” I

10 .

Y Disagreed with*

Agreed to with the following 
a me n d me n t O mi t  “ and 
value.”
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22. Clause 44, lines 2-7 , o m it“ E xcept as provided in the Companies'
Acts in regard to forfeited shares no company 
shall either directly or indirectly purchase or deal 
in or lend money or make advances or allow 
discounts upon the security or pledge of its own 
shares or lend money or make advances or allow 
discounts upon the security or pledge of its own 
debentures or debenture stock ” and insert “ Except 
as provided in the Companies A cts in regard to 
forfeited shares a banking company shall not either 
directly or indirectly purchase or deal in or lend 
money or make advances upon the security or 
pledge of any share of its own capital stock.”

23. Clause 45, line 34, omit “ director.”
24. „ line 36, omit “ director.'”
25. Clause 46, line 5, omit “ and discounts whether.”
26. „ line 6, omit “ or elsewhere due ” and insert “ owing.”
2 7 * „ line 7, omit “ manager officers or auditors.”
28, „ line 9, omit “ manager officers or auditors.”
29. „ line 11, omit “ and discounts.”
30. „ liue 13, omit “ and discounts whether.”
31, „ line 14, omit “ or elsewhere due” and insert “ owing.”
82. „ • line 16, omit “ manager officers or auditors.”
33. „ line 18, omit “ manager officers or auditors.”
34. „ line 20, omit “ and discounts.”
35. „ line 22, omit “ and discounts whether.”
36. „ line 23' omit <( or elsewhere due” and insert “ owing.”
37. „ lines 24—5, omit “ manager officers or auditors.”
38. „ lines 25 -6 , omit “ manager officers or auditors.”
39. „ line 27, omit “ and discounts.”

40. Clause 53 (page 21), line 14, after “ directors” insert “ or
manager.”

41. After clause 80 insert new clause—
A . The court may at the time of or at any time after

sanctioning any arrangement or compromise under 
the Companies A ct Amendment A ct 1892 make 
such alteration in the memorandum or articles of 
association or deed of settlement of the company 
making such arrangement or compromise as the 
court may think necessary or desirable in order to 
carry out or give effect to such arrangement or 
compromise, and in such event the provisions of 
the four next preceding sections of this A ct shall 
not apply,

42. Clause 97, line 1, before “ The ” insert “ (1).”
43. „ at end of clause add—

(a) Where shares in any company have been lawfully 
forfeited or surrendered in pursuance of any power 
in that behalf contained in the articles of associa
tion of such company or in the Companies Acts, 
the amount paid up on such forfeited or surrendered 
shares may be passed to the credit of a reserve 
fund or used to write down the book values of any 
assets of the company, or so much of the said 
amount as may be required for the purpose may 
be used to write off losses previously made, but in 
no case shall any portion of such amount be 
treated as profit available for dividends or bonus.

44. After clause 99 insert new clause—
B, The court may at the time of or at any time after sanctioning

any arrangement or compromise under the Com
panies A c t Amendmevtt A ct 1892 sanction the 
reduction of the capital of the company making 
such arrangement or compromise as the court may 
think necessary or desirable to carry out or give 
effect to such arrangement or compromise, and̂  in 
such eyent sections eighty-seven to ninety inclusive 
ninety-three and ninety-five and ninety-six of tiffs 
A ct shall not apply, and the order of the court 
containing such sanction shall have the same effect 
as an order of the court confirming the reduction 
of the capital of a company under this Act.

► Disagreed with.

Agreed to with the following 
amendment:— Omit “ or ” 
and insert “ and.”

^.Disagreed with.



45. Clause 102, lines 35-41, omit “ together with such particulars o f '
the nature and effect of such contract and also 
every material fact known to any director promoter 
or trustee who is a party to the issue of the pro
spectus as are material to be made known to a 
person invited to take shares in order to enable him 
to form a judgment as to the expediency of so 
doing.”

46. Clause 115, line 1, before “ creates ”  insert “ fraudulently.”
47- „ after “ the ” insert “ fraudulent.”
48. Clause 119, omit this clause.
49. Clause 127, line 37, after “ com pany” insert “ unless so deter

mined by a resolution carried by a majority of the 
creditors in number and value at a meeting con
vened by the manager of the company of which 
seven days’ notice has been given to every creditor 
stating the object of the meeting.”

50. Clause 146, lines 27—9, omit “ and is about to be dissolved all'
such documents shall be deposited with the Regis
trar-General ” and insert “ the liquidator or person 
to whom the custody of the documents of the 
company or of the liquidator has been committed 
shall so soon as he shall not require their further 
use deposit the same with the Registrar-General 
who after retaining the same for five years from 
the date of the dissolution of the company may 
destroy the same.”

► Disagreed with.

Agreed to with the following 
amendments :—Lines 6-7, 
omit “ he shall not require 
their further use ” and 
insert “ the company is 
dissolved ” ; omit all the 
words after “ Registrar- 
G eneral” in line 7 and in
sert “ unless a judge other
wise orders.”

Agreed to with the following 
amendments : —  Line 7, 
omit “ may ” and insert 
“ shall ” ; omit all the 
words after “ dissolved ” 
in line 13.

51. A fter clause 159 insert npw clause-—
E. Where the liquidators of a company which is being wound 

up voluntarily have convened a general meeting of 
the company for the purposes of and in accordance 
with section one hundred and twenty-eight of the 
Principal A ct and such meeting shall not have been 
attended by the number of members necessary to 
constitute a meeting, the liquidators may file with  
the Registrar-General a statutory declaration 
showing that the meeting was duly convened but 
was not attended as aforesaid, and on the expira- }- 
tion of three months from the date of filing such 
statutory declaration the company shall be deemed 
to be dissolved ; the Registrar-General shall 
indorse upon the said statutory declaration such 
direction with reference to the disposal of the 
books accounts and documents of the company 
as he may think fit, and such direction shall have 
the same effect as the extraordinary resolution 
mentioned in section one hundred and forty of the 
Principal Act.

52. Clause 160 (page 63), line 30, omit “ unless they or he prove'
that they or he had no ” and insert “ if 
it be proved that they or he had.”

53. After clause 160 insert the following new headline and clauses :—

D i v i s i o n  X .— B u il d in g - S o c i e t i e s .

B B . In section 20 of the Building Societies Act 1890 for the 
words “ three times ” there shall be substituted the 
word “ twice ” ; and for the words “ three years’ ” 
there shall be substituted the words “ two years’.”

CO. (1) Every society which receives deposits or loans at
interest pursuant to the provisions of section ^Disagreed with, 
twenty of the Building Societies A c t  1890 shall 
retain absolutely free from any mortgage charge 
or encumbrance made given or granted by such 
society Government or municipal debentures or 
stock Treasury bonds or bills or the title deeds of 
real property to the value of not less than One 
hundred and twenty pounds for each One hundred 
pounds so received on deposit or loan by such 
society.

(2) This section shall not be deemed to affect any mort
gage charge or encumbrance actually entered into 
before the commencement of this Act.
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D D . Notwithstanding anything contained in the Building ~\
Societies A ct 1890 no society shall purchase or
take on lease any land or build upon the same
except for the purpose of holding the meetings -p..
and transacting the business of the society therein. [ Ulsagreed with.

54. Page 64, line 20, omit “ Division X / ’ and insert “ Division X I .”
55. Clause 161, omit this clause.
56. After clause 164 insert new clause—

EE. (1) On being requested in writing so to do by the trans
ferror of a share in a company the company shall 
by writing require the person having the possession 
custody or control of any such share scrip and 
transfer to bring the same into the office of the 
company within a period named in such requisi
tion, not less than seven days from the date
thereof, to be cancelled rectified or the transfer
thereof registered or otherwise dealt with as the 
case may require.

(2) I f  any person refuses or neglects to comply with any
such requisition as aforesaid the said transferror 
may apply to a judgejto issue a summons for such 
person to appear before the court and show cause 
why the documents mentioned in such requisition 
should not be delivered up or produced for the 
purpose mentioned in such requisition ; and upon 
appearance before the court of any person so 
summoned it shall be lawful for the court to 
examine such person upon yath and to receive 
other evidence, or if  he do not appear after being 
duly served with such summons then to receive 
evidence in his absence and (in case the same shall 
seem proper) to order such person to deliver up 
such documents to the company upon such terms 
or conditions as to such court shall seem fit, and 
the cost of the summons and proceedings thereon 
shall be in the discretion of the court.

(3) Lists of share scrip called in as aforesaid and not
brought in shall be exhibited in the company’s 
office and shall be advertised in the Government 
Gazette and in such newspapers and at such time 
or times as the company shall think fit.

57. Clause 166, omit this clause ... ... ... Disagreed with.
f  Agreed to with the following 

amendments:— Line 1,
omit “ F or” and insert 
“(1 )”; line 2, omit “there” ; 
same line, after “ shall be,” 
insert “ repealed” ; omit 
all the words from “ sub
stituted,” in line 2, to 
“ established,” in line 17 
inclusive, and insert—

“ (2) After the passing of 
this A ct no interest in 
respect of any period 
subsequent to the 
commencement of the 
winding up of any 
company shall be com
puted charged or pay
able on any debt or 
claim due from the 
company and allowed 
in the winding up. 

“ (3) This section shall 
apply to every com
pany which is being 
wound up whether 
the winding up com
menced before or after 
the commencement of 
this A ct.”

And new clause C to be 
transposed to follow clause 

. 151.

68. After clause 167 insert new clause—
C. For Rule No. 22 of the Seventh Schedule to the Principal 

A ct there shall be substituted the following rule 
which shall apply to every company which is 
being wound up whether the winding up began 
before or after the commencement of this Act, 
nam ely:—

22. Interest on such debts and claims as shall be allowed 
shall be computed as to such of them as carry 
interest after the rate they respectively carry, any-^ 
creditor whose debt or claim so allowed does not 
carry interest shall be entitled to interest at such 
rate of interest not exceeding Four pounds per 
centum per annum from the date of the order to 
wind up the company as the judge may direct out 
of any assets which may remain after satisfying 
the costs of the winding up and the debts and 
claims established.

Agreed to with the following 
amendment:— After “ and” 

> in line 13 of sub-section (2) 
insert “ whether such per
son do or do not appear.”



59. Clause 169, line 39, omit “ One hundred” and insert “ Twenty-'
five.”

60. A fter clause 173 insert new clauses—*
I. T he Governor in Council may from time to time by pro

clamation under his hand and published in the 
Government Gazette declare that the provisions of 
the Reconstructed Companies Act 1893 shall apply 
to any reconstructed company or corporation named 
in such proclamation from a date to be therein 
specified.

K K . The court may on the application of any member share-' 
holder or creditor of any company certified by the 
Registrar-General as a proprietary company deter
mine whether such company is a proprietary com
pany within the meaning of this A ct and if the 
court determine that it is not a proprietary com
pany then the company shall be a limited company 
under this and the Principal A ct and subject to 
all the provisions and conditions therein contained 
except those relating to proprietary companies.

Disagreed with.

Agreed to w ith the follow
ing amendment -Line 1, 
after “ application of ” 
insert “ the Attorney- 
General or Solicitor-Gene
ral or of.”

61 . Third Schedule, omit Monday ” and “ March " wherever they 1 p)^gagree(i  w ith. 
occur. )

Amendment 4, after debate, insisted on,
Amendments of the L egislative Assem bly in amendments 5 and 6 disagreed with.
Amendments 7 to 13 inclusive, after debate, insisted on,
Amendments 14, 15, and 16, after debate, not insisted on.
Amendments 17 and 18, after debate, insisted on,
Amendment 19, after debate, not insisted on,
Amendment 20, after debate, insisted on.
Amendment of the Legislative Assem bly in amendment 21 ? after debate? disagreed with. 
Amendment 22, after debate, not insisted on,
The Honorable H. Cuthbert moved, That the Gouneil do not insist on their amendments 23 and 24. 
Debate ensued.
Question— put.
The Council divided.

A yes, 13.

The Hon. T. Brunton
D . Coutts
E . J . Croeke 
H , Cuthbert
Dr. W . H- Em bling  
G. Godfrey
D . Ham
W . McCulloch
E . Morey
G. Simmie
J . A , Wallace.

Tellers,

J , H , Abbott 
W . Pitt.

N oes, 25.

The Hon. S. A ustin  
J . Balfour 
J . B ell
F . Brown 
J . H . Connor 
S. W . Cooke 
T. Dowling  
N . FitzGerald  
S. Fraser
F . S. Grimwade
C. J . Ham
D . M elville
E . Miller
W. H. S. Osmand 
W . Pearson 
J , M. Pratt 
R. Reid
A . O. Sachse
C. Sargeant
Lieut.-Col. Sir F. T. Sargood 
Sir A . Snowden 
W . I. W inter-Irving  
Sir H . J . W rixon.

Tellers,

N . Levi 
J . Sternberg.

And so it passed in the negative.
Amendments 25 and 26, after debate, insisted on.
Amendments 27 and 28, after debate, not insisted on.
Amendments 29, 30, and 31, after debate, insisted on.
Amendments 32 and 33 not insisted on.
Amendments 34, 35, and 36 insisted on.
Amendments 37 and 38 not insisted on.
Amendment 39 insisted on.
Amendment of the Legislative Assem bly in amendment 40 agreed to,
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The Honorable H. Cuthbert moved, That the Council do not insist on their amendment 41. 
Debate ensued.

Question— put.

The Council divided.

A yes, 12.

The Hon. T. Brunton
D. Coutts
B . J . Crooke
H . Cuthbert
G. Godfrey
D. Ham
W . McCulloch
E. Morey
W. H. S. Osmand
G. Simmie.

Tellers.
S. Fraser 
A. Wynne.

Noes, 24.

The Hon. J . H. Abbott 
S. Austin 
J . Balfour 
J . Bell
F. Brown 
J. H . Connor 
S. W . Cooke 
T. Dowling 
Dr. W. H. Enabling 
N . FitzGerald
F. S. Grimwade
C. J. Ham
E . Miller 
W . Pearson 
W. P itt
C. Sargeant
Lieut.-Col. Sir F. T. Sargood
Sir A . Snowden
J . Sternberg
J . A. Wallace
W, I. Winter-Irving
Sir H. J . Wrixon.

Tellers.
D . Melville 
J . M. Pratt.

And so it passed in the negative.

Amendment 42 insisted on.

The Honorable H. Cuthbert moved, That the Council do not insist on their amendment 43, 

Debate ensued.

Question— put.

The Council divided.

Noes, 19.

The Hon. J . H . Abbott
F. Brown 
J . H. Connor 
E. J . Crooke 
N . FitzGerald
C. J . Ham 
N . Levi
E. Miller 
W. Pitt 
J . M. Pratt
C. Sargeant
Lieut.-Col. Sir F. T. Sargood 
Sir A . Snowden 
J . Sternberg 
J . A. Wallace 
W. I. Winter-Irving 
Sir H . J . Wrixon.

Tellers.
S. Austin  
J . Balfour.

And so it passed in the negative.

Amendment 44 insisted on.
Amendments 45 to 49 inclusive, after debate, insisted on.
The Honorable H. Cuthbert moved, That the Council agree to the amendments of the Legislative 

Assembly in amendment 50.

Question—put.

A yes, 15.

The Hon. J . Bell
T . Brunton 
D . Coutts 
H . Cuthbert 
Dr. W . H . Embling 
S. Fraser 
G. Godfrey 
D . Ham  
W . McCulloch 
W . H . S. Osmand 
W , Pearson 
G . Simmie 
A . Wynne.

Tellers.
S. W . Cooke 
F . S* Grimwade.



Ayes, 19. Noes, 20.
The Hon. T. Brunton The Hon. J . H. Abbott

S. W. Cooke
D . Coutts
E. J . Crooke
H . Cuthbert
Dr. W. H. Enabling 
S. Fraser
D. Ham
E. Morey
W . H. S. Osmand 
W. P itt
G. Sirnmie 
Sir A . Snowden 
J . A . W allace 
S. Williamson 
Sir H . J . W rixon  
A . Wynne.

S. Austin  
J. Balfour
F. Brown 
J. H . Connor 
T. Dowling  
N . FitzGerald
F. S. Grim wade
C. J . Ham  
N . Levi
D . M elville
E. Miller 
W. Pearson 
J.'M . Pratt 
A . O. Sachse
C. Sargeant
Lieut.-Col. Sir F . T . Sargood 
W. I. W inter-Irving.Tellers.

G. Godfrey 
W. McCulloch.

Tellers. 
J . Bell

And so it passed in the negative. . J . Sternberg.
Amendments of the L egislative Assem bly in amendment 51 agreed to.
Amendment 52, after debate, insisted on.
Amendment 53, after debate, not insisted on.
Amendment 54 not insisted on.
Amendment 55 insisted on.
Amendment of the L egislative Assem bly in amendment 56 agreed to.
Amendment 57 insisted on.
Amendments of the Legislative Assem bly in amendment 58, after debate, agreed to.
Amendment 59 insisted on.
Amendment 60, new clause I, not insisted on.
Amendment 60, amendment of the Legislative Assem bly in new clause K K  agreed to.
Amendment 61 insisted on.
The Honorable Lieut.-Col. Sir F . T. Sargood moved, by leave, That the resolution of the Council of 

the 17th December instant to agree to the amendments of the Legislative Assem bly in amendment 1 
be read and rescinded.

Debate ensued. , -
Question— put and resolved in the affirmative.
The Honorable H . Cuthbert moved, That the Council agree to the amendments of the Legislative 

Assem bly in amendment 1.
Question— put.
The Council divided.

A yes, 9. 
The Hon. D . Coutts

E . J . Crooke 
H. Cuthbert 
S. Fraser

Noes, 30.
The Hon. J . H. Abbott

S. Austin  
J. Balfour 
F . Brown 
T. Brunton 
J . H. Connor 
S. W . Cooke 
T . Dowling  
Dr. W . H. Embling 
N . FitzGerald  
F . S. Grim wade 
D . Ham  
N . Levi
D . M elville
E. Miller

G. Godfrey 
W. McCulloch 
S. W illiamson.

Tellers.

G. Simmie 
A . Wynne.

E . Morey 
W. H . S. Osmand 
W. Pearson 
W . P itt 
J . M. Pratt 
R. Reid 
A . O. Sachse
C. Sargeant
Lieut.-Col. Sir F . T. Sargood 
Sir A . Snowden 
J . A . Wallace 
W. I. W inter-Irving 
Sir H . J . Wrixon.

And so it passed in the negative. J . Sternberg.

Tellers. 
J , B ell

Ordered That the B ill be returned to the Legislative Assem bly with a M essage acquainting them that 
the Legislative Council do not insist on some of their amendments disagreed with by the Legislative 
Assem bly, that they insist on others, that they have agreed to some of the amendments of the 
Legislative Assem bly on amendments of the Legislative Council, and have disagreed with other of 
the said amendments.



8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following 
Message from the Legislative Assembly 5—

M r. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled “ An Act to 
amend the ‘Railivays Commissioners’ Superannuation Act 1895,’ ” with which they desire the concur
rence of the Legislative Council.

G RAH AM  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 22nd December, 1896.

9. R a i l w a y s  C o m m i s s i o n e r s ’ S u p e r a n n u a t i o n  A o t  1895 A m e n d m e n t  B i l l .— The Honorable S. W il
liamson moved, That the B ill transmitted by the foregoing Message, intituled “ An Act to amend 
the ‘Railways Commissioners’ Superannuation Act 1895,’ ” be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time this day.

10. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Act 

providing fo r  the continuance in force fo r  certain limited times o f the Rates of Reductions of Salaries 
provided fo r  in the ( Special and other Appropriations Retrenchment Act 1893,’ ” with which they 
desire the concurrence o f the Legislative Council.

| G RAH AM  BER R Y ,
Legislative Assembly, Speaker.

Melbourne, 22nd December, 1896.

11. S p e c i a l  a n d  o t h e r  A p p r o p r i a t i o n s  R e t r e n c h m e n t  A c t  1893 C o n t i n u a t i o n  B i l l .— T h e
Honorable H. Cuthbert moved, That the B ill transmitted by the foregoing Message, intituled 
“ An A ct providing fo r the continuance in force for certain limited times of the Rates of Reductions of 
Salaries provided fo r  in the 1 Special and other Appropriations Retrenchment Act 1 8 9 3 /” be now read 
a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time to-morrow.

12. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative A sse m b ly —

M r . P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a B ill intituled “ An Act 

providing for the continuance in force fo r  certain limited times of the Rates o f Reductions of Salaries 
provided fo r  in the i Public Service Retrenchment Act 1 8 9 3 /” with which they desire the concurrence 
of the Legislative Council.

G R A H A M  BER R Y ,

Legislative Assembly, Speaker.
Melbourne, 22nd December, 1896#

13. P u b l i c  S e r v i c e  R e t r e n c h m e n t  A c t  1893 C o n t i n u a t i o n  B i l l .— The Honorable H. Cuthbert
moved, That the B ill transmitted by the foregoing Message, intituled An Act providing f 01 the 

■continuance in force for certain limited times of the Rates of Reductions of Salaries provided for in the 
1 Public Service Retrenchment Act 1893/ ” be now read a first time.

- Question— put and resolved in the affirm ative.-B ill read a first time, ordered to be printed, and read a 
second time to-morrow.

14. M e s sa g e  fr o m  t h e  L e g is l a t iv e  A sse m bly . - T I m  President announced the receipt of the following
Message from the Legislative Assembly :

The Legislative Assembly return to the Legislative Council the Bill intituled “ An Act to
Amalgamate the° Post Office Savings Bank and the Commf f f f aVf P 0 J “t n d ‘lequafnt the 
‘ Savings Banks Act 1890,’ to enable advances to be made and fo r  othe,
Legislative Council that the Legislative Assembly have d i s a g r e e d  w th the amendmgi ma 
such Bill by the Legislative Council Connd! » e  «
for appropriating part of the revenue of {( {{ Act which prohibits the Council from

• infraction of the provisions of section 56 of The Lonstit ’ . „ £ d the Assembly do not
altering- B ills “ for appropriating any part of the revenue of Victoria, and me ossein  y
deem it necessary to offer any further reason, hoping the above may e su cien .

GRAHAM  B E R R Y ,
Speaker.

Legislative Assembly,
Melbourne, 22nd December, 1896.

O r d e r e d — That the foregoing Message be taken into consideration to-morrow.



15. R u p a n y u p  t o  B a n y e n a  R a i l w a y  
reading of this B ill having been 
read a second time.

Debate ensued.
Question— put.
The Council divided.

A yes, 12.
The Hon. J . B ell

E . J . Crooke
H . Cuthbert 
W . M cC ulloch'
E . Morey 
W. H . S. Osmand 
W . Pearson 
J . M. Pratt
C. Sargeant
G. Simmie.

Tellers.
D . Coutts
S. Williamson.

And so it passed in the negative.

C o n s t r u c t i o n  B i l l .— The Order of the Day for the second 
read— the Honorable W. McCulloch moved, That this B ill be now

Noes, 24.
The Hon. J . H. Abbott 

S . A ustin  
J . Balfour
F. Brown 
T . Brunton 
J . H . Connor 
S. W. Cooke
Dr. W. H . Embling
S. Fraser
G. Godfrey
F. S. Grimwade
D . Ham  
N . Levi
D. M elville 
W . P itt
R. Reid
Lieut.-Col. Sir F . T. Sargood
Sir A . Snowden
J . Sternberg
J. A . W allace
W. I. W inter-Irving
Sir H . J . Wrixon.

Tellers.
E . Miller
A . 0 .  Sachse.

16. M i l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l .— The Order of the D ay for the second reading of this Bill 
having been read— the Honorable D. Coutts moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable D. Coutts moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable D . Coutts, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had made 

progress in the Bill, and that he was directed to move, That the Committee may have leave to sit again. 
Resolved— That the Council w ill, to-morrow, again resolve itself into the said Committee.

-The President announced the receipt of the following17. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .-
M essage from the Legislative A ssem b ly:—

M r . P r e s i d e n t —

The Legislative Assem bly return to the Legislative Council the B ill intituled “ An Act to 
amend the ‘ Customs Act 1890’ and fo r  other purposes,” and acquaint the Legislative Council that the 
Legislative Assem bly have agreed to the amendments made in such B ill by the Legislative Council.

F . C. M A SO N ,
Legislative Assem bly, Deputy Speaker.

Melbourne, 22nd December, 1896.

18. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, That the consideration of the following Orders
of the D ay be postponed until to-morrow :—

Factories and Shops A ct 1896 Amendment B ill {No. 2 )— Second reading.
Bailways Commissioners’ Superannuation Act 1895 Amendment B ill— Second reading.
Beet Sugar Works Act 1896 Amendment B ill— Second reading.
Crimes Act 1890 Amendment B ill— Consideration o f Report.
Mines Acts Amendment B ill— Second reading.
Insolvency Law  Amendment B ill— Message from  Legislative Assembly— To be taken into 

consideration.
Legislative Council Reduction o f Members B ill— Second reading.
L ife Assurance Companies Amendment B ill— Consideration of Report.
Northcote Loan B ill— Second reading.

19. S e s s i o n a l  O r d e r  S u s p e n d e d .— The Honorable II. Cuthbert moved, by leave, That the Sessional
Order appointing half-past Four o’clock as the hour of meeting for W ednesday be suspended, and 
that the Council do meet to-morrow at Tw o o’clock.

Question— put and resolved in the affirmative.

And then the Council, at forty minutes past eleven o’clock, adjourned until to-morrow.

G E O R G E  H . J E N K IN S ,
Clerk o f the Legislative Council.



LEGISLATIVE COUNCIL.

Notices o f Motion and Orders o f the Day.

No. 48.

WEDNESDAY, 23r d  DECEMBER, 1896.
Question.

1. The Hon. G. G o d f r e y  : To ask whether the Insolvency Law Amendment B ill now before this House 
was, before it was originated in the Legislative Assembly, first recommended by a Message of the 
Governor in terms of the 57th section of the Constitution Act.

General Business.
N o t i c e  o f  M o t i o n  :—

1. The Hon. L ieut.-Col. Sir F. T . S a r g o o d  : To move, That in the opinion of this H ouse—
1. N o person shall vote more than tw ice in any one day at any election for the Legislative Assem bly.
2. Every person duly qualified shall be entitled to one vote for manhood suffrage, and in addition to

such vote for manhood every such person who has—
(a) Freehold property of the clear value of £100; or
(b) Of the clear yearly value of £5; or
(c) Leasehold property of the clear yearly value of £10 ; or
(d)  H as paid Income T ax upon his own income during the year in which the poll is taken 

or during the previous year
shall be entitled to a second vote.

3. The two votes may be given in the district in which the elector resides, or one vote may be given
in each of any two districts for which such elector has the qualifications.

O r d e r  o f  t h e  D a y  :—

1. N o r t h c o t e  L o a n  B i l l — Second reading.

Government Business.
O r d e r s  o f  t h e  D ay  : —

1. M i l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l — To be further considered in Committee.
2. B e e t  S u g a r  W o r k s  A c t  1896 A m e n d m e n t  B i l l — Second reading.
3 . C r i m e s  A c t  1890 A m e n d m e n t  B i l l — Consideration of Report.
4. S p e c i a l  a n d  o t h e r  A p p r o p r i a t i o n s  R e t r e n c h m e n t  A c t  1893 C o n t i n u a t i o n  B i l l — Second

reading.
5. P u b l i c  S e r v i c e  R e t r e n c h m e n t  A c t  1893 C o n t i n u a t i o n  B i l l — Second reading.
6 . R a i l w a y s  C o m m i s s i o n e r s ’ S u p e r a n n u a t i o n  A c t  1895 A m e n d m e n t  B i l l — Second reading.
7. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l  ( N o . 2)— Second reading.
8 . I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y — To be taken into

consideration.
9. S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l — M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y — To be

taken into consideration.
1 0 . M i n e s  A c t s  A m e n d m e n t  B i l l — Second reading.
11. L e g i s l a t i v e  C o u n c i l  R e d u c t i o n  o f  M e m b e r s  B i l l — Second reading.
12. L i f e  A s s u r a n c e  C o m p a n i e s  A m e n d m e n t  B i l l — Consideration of Report.

G EO R G E H. J E N K IN S ,
Clerk o f the Legislative Council.

MEETING OF SELECT COMMITTEE.
Wednesday, 23rcZ December.

R e f r e s h m e n t  R o o m s  ( J q i n t ) — a t  h a l f - p a s t  t h r e e  o ’c lo c k .

(120  copies.)
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Minut.es of the Proceedings of the Legislative Council. N os. 45, 46, and 47.
Notices of Motion and Orders of the Day. No. 48.
Railways Commissioners’ Superannuation A ct 1895 Amendment B ill— [8 0 ] . (To Members of Council 
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Public Service Retrenchment Limitation B ill— [8 9 ]. (To Members of Council only.)
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W eekly Report of D ivisions. No. 18.
Factories and Shops A ct Amendment B ill— [1 0 8 ].
Local Government Act 1890 Amendment B ill (N o. 6 ).— Amendments to be proposed by Mr. Kennedy, 

(T o Members only.)
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Council to inquire into and report upon the affairs of the Mutual Benefit Society of Australasia, &c. 
No. 34.
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No. 49.

MINUTES OF THE PROCEEDINGS

O F TH E

LEG ISLA TIV E COUNCIL.

WEDNESDAY, 23r d  DECEMBER, 1896.

1. The Council met in accordance with adjournment.

2. The President took the Chair.

8. The President read the Prayer.

4. D e c l a r a t i o n  o f  M e m b e r .— The Honorable J. Buchanan delivered to the Clerk the Declaration
required by the thirty-seventh section of the Act No. 1075, as hereunder set forth :—

u In compliance with the provisions of the Act 54 Victoria, No. 1075, I, J a m e s  B u c h a n a n , 
do declare and testify that I  am legally or equitably seised of or entitled to an estate of freehold for 
my own use and benefit in lands or tenements in the colony of Victoria of the yearly value of One 
hundred pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessment; and further, that such lands or tenements 
are situated in the municipal district of Berwick, and are known as ‘ Burr Hill,’ Berwick, in 
my own occupation.

“ And I further declare that such of the said lands or tenements as are situate in the 
municipal district of Berwick are rated in the rate-book of such district upon a yearly value of 
One hundred pounds.

“ And I further declare that I  have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ JAM ES BU C H A N A N .”

5. P a p e r s .— The Honorable H. Cuthbert presented, by command of His Excellency the Governor
Report of Proceedings taken under the provisions of the Land Acts and the Wattles Act 1890 

during the year ending 31st December, 1895.
Ordered to lie on the Table.

The following Papers, pursuant to the directions of an Act of Parliament, were laid upon the 
Table by the Clerk :—

Defences and Discipline A ct 1890—
Victorian Naval and Military Forces.— Additions to Financial and Store Regulations.

Parts II. and VII.
Victorian Military Forces—

Alteration of Dress Regulations.—Part X I.
Addition to Regulations.—Part III.

(500 copies.)



6. N o r t h c o t e  L o a n  B i l l .— Tko Order of the Day for the second reading of this B ill having been read
the Honorable D. M elville moved, That this B ill be now read a second time.

Debate ensued.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable D. M elville moved, That this B ill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable D. M elville, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F . Brown having reported that the Committee 

had gone through the B ill aud agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable D. M elville the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable D. M elville, the B ill was read a third time and passed. 
The Honorable D . M elville moved, That the following be the title of the B ill :—

“ An A c t to authorize the Town o f Northcote to construct certain permanent Works and
Undertakings in lieu o f certain other permanent Works and Undertakings .”

Question—put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

7 .  M l l d u r a  I r r i g a t i o n  T r u s t  L o a n  B i l l .— The Order of the D ay for the further consideration of
this B ill in Committee of the whole having been read— the President left the Chair, and the 
Council resolved itself into Committee.

The President resumed the Chair ; and the Honorable F . Brown having reported that the Committee - 
had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable D. Coutts the Council adopted the Report from the Committee
of the whole on this B ill.

And, on the further motion of the Honorable D. Coutts, the B ill was read a third time and 
passed.

The Honorable D. Coutts moved, That the following be the title of the B ill :—
“ An A ct to authorize the granting o f a Loan to the F irst M ildura Irrigation Trust and for other 

purp>oses.”
Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the L egislative Assem bly acquainting them that the 

Legislative Council have agreed to the Bill without amendment.

8 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
M essage from the Legislative Assem bly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the L egislative Council a B ill intituled u An Act to
ratify the method o f distributing the Endowment to Municipalities and fo r  other p u r p o s e s with which 
they desire the concurrence of the L egislative Council.

G R A H A M  B E R R Y ,
Legislative Assem bly, Speaker.

Melbourne, 23rd December, 1896.

9. M u n i c i p a l  E n d o w m e n t  R a t i f i c a t i o n  B i l l .— The Honorable H. Cuthbert moved, That the Bill
transmitted by the foregoing M essage, intituled “ A n  A ct to ratify the method o f  distributing the
Endowment to Municipalities and fo r  other purposes ,v  be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed, and read 
a second time this day.

10. D i s c h a r g e  o f  O r d e r  o f  t h e  D a y .— On the motion o f the Honorable H. Cuthbert the following
Order of the Day was read and discharged

Crimes Act 1890 Amendment B ill— Consideration o f  Report.

11. C r i m e s  A c t  1890 A m e n d m e n t  B i l l . — The Honorable H . Cuthbert moved, That this B ill be
recommitted to a Committee of the whole for reconsideration.

Question— put and resolved in the affirmative.
' And, on the further motion of the Honorable H . Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had 

gone through the B ill and agreed to the same with amendments.
The Honorable II. Cuthbert moved, by leave, That the Report from the Committee of the whole be 

taken into consideration this day.
Question— put and resolved in the affirmative. , „
On the motion of the Honorable H . Cuthbert the Council adopted the Report from the Committee o 

the whole on this B ill.
And, on the further motion of the Honorable IT. Cuthbert, the B ill was read a third time and passed. 
The Honorable II. Cuthbert moved, That the following be the title of the B ill :—

“ A n  Act to amend the 6 Crimes Act 1890.’ ”
Question— put and resolved in the affirmative. _ .
Ordered— That the B ill be transmitted to the Legislative A s s e m b l y  with a M essage desiring t eir 

concurrence therein.
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12. S p e c i a l  a n d  o t h e r  A p p r o p r ia t i o n s  R e t r e n c h m e n t  A c t  1893 C o n t in u a t io n  B i l l , The
Order of the Day for the second reading of this B ill having been read—the Honorable II. Cuthbert 
moved, That this Bill be now read a second time.

Question— put and resolved in the affirmative.— Bill read a second time with the concurrence of an 
absolute majority of the whole number of the Members of the Legislative Council 

The Honorable H. Cuthbert moved, That .this B ill be now committed to a Committee'of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable II. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable I-I. Cuthbert the Council adopted the Report from the Committee
or the whole on this B ill.

And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time with the 
concurrence of an absolute majority of the whole number of the Members of the Legislative Council, 
and passed.

The Honorable H. Cuthbert moved, That the following be the title of the B il l :__
, “ An Act providing fo r  the continuance in force for certain limited times of the Rates o f Reductions 

of Salaries provided fo r in the ‘ Special and other Appropriations Retrenchment A ct 1893.’ ” 
Question— put and resolved in the affirmative.
Ordered That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

13. P u b l ic  S e r v i c e  R e t r e n c h m e n t  A ct 1893 C o n t i n u a t io n  B i l l .— The Order of the Day for the
second reading of this Bill having been read— the Honorable H. Cuthbert moved, That this Bill 
be now read a second time.

Question put and resolved in the affirmative.— B ill read a second time.
The Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the .Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee of 
the whole on this B ill.

And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and passed. 
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

“ An Act providing fo r  the continuance in force fo r certain limited times o f the Rates of Reduc
tions o f Salaries provided fo r in the ‘Public Service Retrenchment Act 1893.’ ”

Question— put and resolved in the affirmative.
Ordered— That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

14. R a il w a y s  C o m m is s io n e r s ’ S u p e r a n n u a t i o n  A ct 1895 A m e n d m e n t  B i l l .— The Order of the Day
for the second reading of this Bill having been read— the Honorable S. Williamson moved, That 
this Bill be now read a second time.

Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable S. Williamson moved, That this Bill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable S. Williamson, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F. Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable S. Williamson the Council adopted the Report from the Committee of 
the whole on this Bill.

And, on the further motion of the Honorable S. Williamson, the B ill was read a third time and passed. 
The Honorable S. Williamson moved, That the following be the title of the Bill :—

“ An Act to amend the 6 Railways Commissioners’ Superannuation Act 1895.'’ ”
Question— put and resolved in the affirmative.
Ordered— That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the B ill without ataendment.

15. F a c t o r i e s  a n d  S h o p s  A c t  1896 A m e n d m e n t  B i l l  ( N o . 2 ) .— The Order of the Day for the second
reading of this B ill having been read— the Honorable H. Cuthbert moved, That this Bill be now 
read a second time.

Debate ensued.
Question— put and resolved in the affirmative.— Bill read a second time.
The Honorable H. Cuthbert moved, That this Bill be now committed to a Committee of the whole. 
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair; and the Honorable F. Brown reported that the Committee had gone 

through the B ill and agreed to the same with amendments,.



The Honorable H . Cuthbert moved, by leave, That the Report from the Committee of the whole be 
taken into consideration this day.

Question— put -and resolved in the affirmative.
On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee 

of the whole on this Bill.
And, on the further motion of the Honorable IT. Cuthbert, the B ill was read a third time and 

passed.
The Honorable H. Cuthbert moved, That the following be the title of the B i l l :—

“ An Act to amend the ‘ Factories and Shops Act 1896.’ ”
Question— put and resolved in the affirmative.
Ordered— That the B ill be returned to the Legislative Assem bly with a Message acquainting them that 

the Legislative Council have agreed to the same with amendments, and requesting their concurrence 
therein.

16. B e e t  S u g a r  W o r k s  A c t  1896 A m e n d m e n t  B i l l .— The Order o f  the D ay for the second reading 
of this B ill having been read— the Honorable W. McCulloch moved, That this B ill be now read a 
second time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable W. McCulloch moved, That this Bill be now committed to a Committee of the whole.

|  [Question—put and resolved in the affirmative.
And, on the further motion of the Honorable W . McCulloch, the President left the Chair, and the 

Council resolved itself into Committee.
T he President resumed the Chair ; and the Honorable F . Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the 
Report to be taken into consideration this day.

On the motion of the Honorable W. McCulloch the Council adopted the Report from the Committee of 
the whole on this Bill.

And, on the further motion of the Honorable W. McCulloch, the B ill was read a third time and passed.
The Honorable W. McCulloch moved, That the following be the title of the B i l l :—

((A n  A ct to amend the ‘ Beet Sugar Works Act 1896.’ ”
Question— put and resolved in the affirmative.
Ordered— That a M essage be transmitted to the Legislative Assem bly acquainting them that the 

Legislative Council have agreed to the B ill without amendment.

1 7 j I n s o l v e n c y  L aw  A m e n d m e n t  B i l l . — The Order of the Day for the consideration of the amend
ments made in this B ill by the Legislative Council, disagreed with by the Legislative Assembly, or 
agreed to w ith amendments, having been read— the said amendments were read, and are as 
follow :—

Amendments made by the Legislative Council. How dealt with by the 
Legislative Assembly.

Agreed to with the following 
amendment:— Line 7, after 
“ court ” insert “ in 
writing.”

1. Clause 1, line 17, omit “ Liquidation by Arrangement and.” i
2. Clause 6, line 8, omit “ or which the court thinks ought to be f Disagreed with.

tried by a jury.” J

3. A fter clause 16 insert new clause—
A A  Notwithstanding anything contained in this Part or 

Part V I. of this A ct it shall be lawful for the 
creditors of any insolvent to appoint any person 
whether a creditor or not of such insolvent to be 
the trustee of the estate of such insolvent, and if 
the person so appointed within seven days after 
such appointment informs the court that he has 
been so appointed then the court may order that 
such person on giving such security as the court 
may fix shall be registered as qualified to be 
appointed to the office of trustee under the Insol
vency A cts in respect only of such estate and 
thereupon he shall be registered accordingly by 
the Chief Clerk in a book to be kept for the 
purpose, and on such registration and until the 
cancellation of such registration he shall be 
capable of acting as trustee under the said A cts 
for such estate. The court may at any time if it 
thinks fit order that such registration be cancelled .,

4. Clause 18, lines 4 -8 , omit “ of which one part shall be payable on
the amount realized and received by the trustee 
after deducting any sums paid to secured creditors 
out of the proceeds of their securities and the 
other part on the amount distributed in dividend ” 
and insert “ on the net amount realized and 
available for distribution.”

5. Clause 19, omit this clause.

6. Clause 27, omit this clause.

-Disagreed with.
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7. After clause 48 insert new clause—
CC. So soon as the trustee has declared and distributed a 

dividend or dividends amongst the creditors 
amounting to Twenty-five per centum of their 
debts he shall unless otherwise ordered by the 
court pay out of the estate to the insolvent a 
bonus of Sixpence for every pound so declared 
and distributed ; and so soon as he has so declared 
and distributed a further dividend or dividends 
amounting to a second Twenty-five per centum 
he shall unless otherwise ordered by the court pay 
out of the estate to the insolvent a bonus of One 
shilling for every pound of such further dividend 
or dividends so declared and distributed ; and so 
soon as he has so declared and distributed a 
further dividend or dividends amounting to a third 
Twenty-five per centum he shall unless otherwise 
ordered by the court pay out of the estate to the 
insolvent a bonus of Two shillings for every pound 
of such dividend or dividends so last declared and 
distributed.

8. Clause 50, line 21, after “ be ” insert “ deemed.”
9. Clause 51, line 24, after “ court” insert “ or of three-fourths in

number and value of the creditors.”
10. Clause 64, line 7, after “ estate” insert “ other than such amount

as may be voted by the meeting of creditors at the 
date of their appointment.”

11. Page 20, line 32, in the head-line, omit “ Liquidations by
Arrangement and.”

12. Clause 72, lines 34-5, omit “ for liquidation by arrangement
under section one hundred and fifty-three and.”

13. „ lines 38—40, omit “ No extraordinary resolution de
claring that the affairs of a debtor are to be liqui
dated by arrangement and not in insolvency and.”

14. „ (page 21), lines 12-13, omit “ or arrangement.”
15. „ „ line 19, omit “ or arrangement.”
16. „ „ line 23, omit “ or arrangement.”
17. „ „ line 29, omit “ or arrangement.”
18. „ ,, line 31, omit “ or arrangement.”
19. „ „ lines 32-3, omit “ or arrangement.”
20. ,, „ line 34, omit “ or arrangement/’
21. „ „ line 36, omit “ or arrangement.”
22. „ „ line 39, omit “ or arrangement.”
23. „ „ line 44, omit “ or arrangement.”
24. ,, „ line 45, omit “ or arrangement.”
25. „ (page 22), line 2, omit “ or arrangement.”
26. „ „ lines 6-7 , omit “ sections one hundred and

fifty-three and ”  and insert “ section.”
27. „ „ line 22, omit “ or arrangement.”
28. „ „ line 23, omit “ and liquidations by arrange

ment.”
29. „ „ line 26, omit “ or arrangement.”
30. „ „ lines 30-1, omit “ or arrangement.”
31. Clause 73, line 44, omit “ any of.”
32. „ same line, omit “ instruments” and insert “ instrument.
33. „ (page 23), lines 4-21, omit paragraph (b) and all fol

lowing words to end of clause.
34. Clause 75, at end of clause add “ A  deed of arrangementregis-

tered as required by the provisions of this and 
the preceding section shall be deemed to be  ̂re
gistered or filed in accordance with the provisions 
of Part V I. of the Instruments Act 1890 and of 
the Book Debts Act 1896.”

35. Clause 82, at end of clause add new sub-clause—  # .
(2a) Where a person not registered as aforesaid is ap

pointed a trustee pursuant to this section he 
shall not act as trustee until a copy of such 
resolution has been filed by the Chief Clerk and 
has given security as aforesaid.

36. After clause 82 insert new clause—
CC. A t any time after a debtor has made a deed of 

arrangement the court or the trustee (if any) of 
the deed may by notice in writing at any time 
require such debtor to make a statement verified 
by affidavit giving particulars of all his assets 
and liabilities and property whatsoever, and if 
he without reasonable cause fails to do so he 
shall be guilty of a contempt of court.

^Disagreed with.

I Agreed to with the following 
f amendment:— Line 4, after 
f  “ and” insert “ such per- 
\ son.”

Agreed to with the following 
amendments:— Line 1, after 
“ time” insert “ within 
three years ” ; lines 2 and 

* 3, omit “ or the trustee (if 
any) of the deed ” ; line 
3, omit “ by notice in 
writing at any time.”



37. Clause 90, lines 36-7 , omit “ notwithstanding any provision in any"
A ct:”

38. „ (page 28), line 2, after 66 fix ” insert “ but not exceeding
;! Seven shillings in the pound.”

39. „ ,, same line, after “ o r ” insert “ until security
for the payment of such dividend has 
been given to the satisfaction of the 
court. I f  the sureties for such security 
have to pay the amount of dividend or 1 
any part thereof, and the debtor again 
becomes insolvent, then the sureties shall 
not be entitled to any dividend until the 

; - debts incurred by the insolvent since he
ji ' obtained his certificate shall have been
I ■■ paid.”

40. „ „ is , omit paragraph (d).
41. Clause 92, omit this clause.
42. Clause 95, line 25, after “ party ” insert “ or.”
43. „ omit paragraph (c). ,

44. Clause 97, line 42  ̂ after “ trustee” insert “ upon payment of
reasonable expenses.”

45. Clause 99, omit thi^i clause.
46. Clause 100, lines 2 8 -9 , omit “ subject to the condition that

judgment shall be entered against him or.”
47. „ lines 33-4 , omit “ judgment or.”
48. Clause 120, omit this clause.

^Disagreed with.

Agreed to with the following 
amendment:— After “ pay
m ent” insert “ or tender.”

Disagreed w ith .

49. Clause' 125, line 33, after “ p roxy” insert “ or 
solicitor or clerk.”

f  Agreed to with the follow- 
his i barrister and J ing amendment:— Before

| “ clerk ” insert “ such bar-
[  rister and solicitor’s.”

Amendment 1, after debate, insisted on.
Amendment 2 not insisted on.
Amendment of the Legislative Assem bly in amendment 3 agreed to.,
Amendment 4, after debate, insisted on.
Amendments 5 and 6 insisted on.
Amendment 7, after debate, not insisted on.
Amendments 8 and 9 not insisted  on.
Amendment 10, after debate, insisted on.
Amendments 11 to 30 inclusive insisted on.
Amendment 31, after debate, insisted on.
Amendments 32, 33, and 34 insisted on.
Amendment of the Legislative Assem bly in amendment 35 agreed to.
Amendments of the Legislative Assem bly in amendment 36, after debate, agreed to.
Amendment 37, after debiate, insisted on.
Amendments 38 to 43 inclusive insisted on.
Amendment of the Legislative Assem bly in amendment 44 agreed to.
Amendments 45, 46, and 47 insisted on.
Amendment 48, after debate, insisted on. »
Amendment of the Legislative Assem bly in amendment 49 agreed to.
Ordered That the B ill tie returned to the Legislative Assem bly with a M essage acquainting them 

that the Legislative Council do not insist on some of their amendments disagreed with by the 
Legislative Assem bly, that they insist on others, and that they have agreed to the amendments of 
the Legislative Assembly on amendments of the Legislative Council.

18. M i n e s  A c t s  A m e n d m e n t  B i l e .— The Order of the Day for the second reading of this B ill having 
been read the Honorajbje II. Cuthbert moved, That this B ill be now read a second time.

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.

19* M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—‘The President announced the receipt o f the following 
M essage from/the Legislative A ssem b ly:—

M r . P r e s i d e n t —

The L egislative Assem bly return to the Legislative Council the Bill intituled “ An Act to 
- -*- f urther amend the 6 Companies Act 1 8 9 0 / ” and acquaint the Legislative Council that the Legislative 

: Assem bly do no.t insist on disagreeing with the amendments made and insisted on in such Bill by 
Legislative Council, and do not insist on their amendments on amendments of the Legislative 

t . ' f r  C-, p 9Rnc.il w ith  which the Legislative Council have disagreed.

Legislative Assembly, 
Melbourne, 23rd December, 1896,

G R A H A M  B E R R Y ,
Speaker.



20. M e s s a g e  from  th e  L e g is la t iv e  A ssem bly.— The President announced,the receipt of the following
Message from the Legislative Assembly :— ‘ ~ ,

M r . P r e s i d e n t —  ; i;
The Legislative Assembly return to the Legislative Council the Bill intituled “An Act 

to amend the ‘ Factories and Shops Act 1896/ ”  and acquaint the Legislative Council .that the 
Legislative Assembly have agreed to the amendments made in such Bill.by the .Legislative- Cqyncil.

GRAHAM BERRY, - 
Legislative Assembly, v ' ' Speaker.

Melbourne, 23rd December, 1896. . » - X.
21. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following

Message from the Legislative Assembly :— / /  l7 f . 9,9
M r . P r e s i d e n t —  v , ,  . , - ■ .

The Legislative Assembly transmit to the Legislative Council n . Message from His 
Excellency the Governor recommending an amendment in the Bill intituled “ An Actr to authorize the 
granting of a Loan to the First Mildura Irrigation Trust and for other purposes f  and acquaint the 
Legislative Council that the Legislative Assembly have agreed to the said amendment recommended 
by His Excellency the Governor in this Bill, with which they desirn the concurrence of the.Legis
lative Council. . v , i

GRAH AM . BERRY, ?; , Q
Legislative Assembly, - - Spe^tbr.8*'"

Melbourne, 23rd December, 1896. ‘ ^
B R A SSE Y , ,,

Governor. * '*
Pursuant to the provisions of section 36 of The Constitution Act, the'Governpi tfanstiutti W  

the Legislative Assembly, for their consideration, the following amendment which he desires to be 
made in the Bill intituled “ An Act to authorize the granting of a Loan to the First Mildura Irrigation 
Trust and for other purposes ”:— ■ . :

In clause 7, sub-clause (1), after the word “ District ” insert the words “ and not being a town
ship allotment.”

Government Offices,
Melbourne, 23rd December, 1896. .92

On the motion of the Honorable H. Cuthbert the Council agreed to the amendment recommended by 
His Excellency the Governor, and ordered a Message to be transmitted:,-t©;,:the.iLegislative 
Assembly acquainting them therewith. , , ' rV>*~.;

22. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :— 9" "'9/

M r . P r e s i d e n t —  _ _ ' ' 9' 9. ' . ' 9
The Legislative Assembly return to the Legislative Council the Bill - intituled “ A n Act to 

amend the Law relating to Insolvency f  and acquaint the Legislative Council that-4be ^Legislative 
Assembly insist on disagreeing with the amendment of the Legislative .Council- to pipitclause^L2P ofg 
this Bill, and do not insist on disagreeing with the other amendments, made and insisted .oh By
the Legislative Council in such Bill. - -

5 GRAHAM BERRY,
Legislative Assembly, ’ ^

Melbourne, 23rd December, 1896.  ̂? - H;. yI (J  rA .or.C9j
And the said amendment was read and is as follows :— ■_ ! “ f  f

Amendment insisted on by the Legislative Council to omit clause 120—Disagreed wiih,.; and
disagreement insisted on by the Legislative Assembly.  ̂ / v.- - ’ r-ni

The Honorable H. Cuthbert moved, That the Council do not now insist on their amendment;.to omit 
clause 120. 'lV " if

Debate ensued. ;
Question— put and negatived. ‘ ’ : 9 :9
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting^ them 

that the Legislative Council still insist on their amendment to omit clause: 120> disagreed: with by 
the Legislative Assembly. ■ ’ - ; " 9 /  .99 9 ’

23. S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l .— The Order of the Day for the consideration of ’ the
amendments made in this Bill by the Legislative Council and disagreed with by the Legislative 
Assembly having been read, the said amendments were read and are as tolluw I— ; ;

1. Clause 15, lines 18-19, omit “ the form mode and conditions in and^uncle]^which th,e,accounts
of Friendly Societies may be drawn upon by cheqhes.” ' ; °“' /“9 4'9.

2. Clause 26, line 41, before “ officer ” insert “ auditor or valuer or.”
3. line 45, before “ officer” insert “ auditor or valuer or. .
4*. ” line 46, before “ officer” insert “ auditor or valuer or.” ;
5. I (page 17), line 1, before “ officer ” insert “ auditor or valuer or.
6. Clause 29, omit this clause. : 2 9’
7. Clause 32, line 23, after “ Supreme” insert “ or County. . , . e ' p -
8. Clause 39, at end of clause add new sub-clause—

fa) Rates or moneys which by any Act are declared to be or o re  ̂ 9rg
first charge on any land or to be recoverable by the taking  ̂possession S
of such land by order of the Supreme Court or otherwise shall not be deemed 
“ prior charges and encumbrances ” thereon wdthin the meaning o sec ion lr y  
two of the Principal Act, but the liability to pay such rates or moneys_ as they 
become due shall be taken into consideration in ascertaining and e eimining e 
value of such land.

9. Clause 46 (page 27), after line 25 insert whether clear of rabbits.’^
The Honorable W. McCulloch moved, That the Council do not insist .qn^f^qir,.^niendments.
Debate ensued.



The Honorable Lieut.-Col. Sir F. T. Sargood moved, as an amendment, That the following words be 
added to the motion, viz.:— “ but the Legislative Council maintain that this is not a B ill which 
comes within the operation of the 56th section of The Constitution A ct, and therefore they have 
the undoubted right to amend the same ; but in view of the importance of the Bill, and the great 
desire of the Legislative Council to meet what they believe to be the wishes of the country, they 
have decided not to insist on their amendments, but they do so under protest.

Question— That the words proposed to be added be so added— put and resolved in the affirmative. 
Question— That the Council do not insist on their amendments, but the Legislative Council maintain 

that this is not a B ill which comes within the operation of the 56th section of The Constitution 
A ct, and therefore they have the undoubted right to amend the sam e; but in view of the 
importance of the Bill, and the great desire of the Legislative Council to meet what they believe 
to be the wishes of the country, they have decided not to insist on their amendments, but they do 
so under protest— put and resolved in the affirmative.

Ordered— That a M essage be transmitted to the Legislative Assembly acquainting them that the 
Legislative Council do not insist on their amendments in this B ill disagreed with by the Legislative 
Assembly, but the Legislative Council maintain that this is not a B ill which comes within the 
operation of the 56th section of The Constitution A ct, and therefore they have the undoubted right 
to amend the same ; but in view of the importance of the Bill, and the great desire of the Legislative 
Council to meet what they believe to be the wishes of the country, they have decided not to insist 
on their amendments, but they do so under protest.

24. M u n i c i p a l  E n d o w m e n t  R a t i f i c a t i o n  B i l l .— The Order of the Day for the second reading of this
B ill having been read— the Honorable H . Cuthbert moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and resolved in the affirmative.— B ill read a second time.

2 5 .  D i s c h a r g e  o f  O r d e r  o f  t h e  D a y .— On the motion of the Honorable H. Cuthbert the following
Order of the Day was read and discharged :—

Legislative Council Reduction o f Members B ill—Second reading.
Ordered— That the said B ill be withdrawn.

And the Council having continued to sit till after Tw elve of the clock,

T H U R S D A Y , 2 4 t h  DEC EM BER , 1 8 9 6 .

2 6 .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill intituled “ An Act to 
apply a sum out o f the Consolidated Revenue to the service o f  the year ending on the thirtieth day of 
June One thousand eight hundred and ninety-seven and to appropriate the Supplies granted in this 
Session o f  Parliament f  with which they desire the concurrence of the Legislative Council. 

Legislative Assembly, G R A H A M  B E R R Y ,
Melbourne, 24th December, 1896. Speaker.

27. A p p r o p r i a t i o n  B i l l .— The Honorable H . Cuthbert moved, That the B ill transmitted by the
foregoing Message, intituled “ An Act to apply a sum out o f  the Consolidated Revenue to the service of 
the year ending on the thirtieth day o f June One thousand eight hundred and ninety-seven and to 
appropriate the Supplies granted in this Session o f P a rlia m en tf  be now read a first time.

Question— put and resolved in the affirmative.— B ill read a first time, ordered to be printed and, by 
leave, to be read a second time this day.

The Honorable H. Cuthbert moved, That this B ill be now read a second time.
Question— put and resolved in the affirmative.— B ill read a second time.
The Honorable H. Cuthbert moved, That this B ill be now committed to a Committee of the 

whole.
Question— put and resolved in the affirmative.
And, on the further motion of the Honorable H. Cuthbert, the President left the Chair, and the 

Council resolved itself into Committee.
The President resumed the Chair ; and the Honorable F . Brown having reported that the Committee 

had gone through the B ill and agreed to the same without amendment, the Council ordered the Report 
to be taken into consideration this day.

On the motion of the Honorable H. Cuthbert the Council adopted the Report from the Committee 
of the whole on this B ill.

And, on the further motion of the Honorable H. Cuthbert, the B ill was read a third time and 
passed.

The Honorable H . Cuthbert moved, That the following be the title of the B ill :—
A n A ct to apply a sum out o f the Consolidated Revenue to the service o f the year ending on 

the thirtieth day o f June One thousand eight hundred and. ninety-seven and to appropriate 
the Supplies granted m this Session of ParliamentP  

Question— put and resolved in the affirmative.
Ordered That a Message be transmitted to the Legislative Assembly acquainting them that the 

Legislative Council have agreed to the Bill without amendment.

And then the Council, at forty-eight minutes past tw elve o’clock in the morning, adjourned until this day.

G EO RG E H . J E N K IN S ,
Clerk o f the Legislative Council.



No. 50.

MINUTES OF THE PROCEEDINGS
OF T H E

L E G ISL A T IV E  COUNCIL.

THURSDAY, 24t h  DECEMBER, 1896.
1. The Council met in accordance with adjournment.

2. The President took the Chair.

3. The President read the Prayer.

4. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from His Excellency the
Governor was presented by the Honorable H. Cuthbert

B R A SSE Y ,
Governor. Message No. 12.

The Governor informs the Legislative Council that he has, on this day, at the Government 
Offices, given the Royal Assent to the undermentioned Acts of the present Session, presented to 
him by the Clerk of the Parliaments, viz.:—

“ An Act to amend the ‘ Aliens Act 1890.' ”
“ An A ct to amend the ‘ Game A ct 1890.’ ”
“ A n  A ct to authorize the liaising o f Money for the Redemption o f Victorian Government Stock and 

fo r other purposes.”
“ An Act to refer certain matters to the Federal Council o f Australasia fo r  the exercise of Legislative 

authority thereon.”
“ A n A ct to sanction the issue and application o f certain sums of money as Loans for Water Supply 

and Irrigation Works in the Country Districts and for other purposes.”
“ An A c t to further continue in force P art I I I . of the 1 Employers and Employes A ct 1890.’ ”
“ A n A ct to declare the Rates o f Duties of Income Tax for the year ending on the thirty-first day

o f December One thousand eight hundred and ninety-seven and to amend the f Income Tax Act 
1895.” '

“ A n A ct to amend the i Poisons Act 1890.’ ”
“ An Act to sanction the Expenditure o f Moneys available under Loan Acts fo r Railways.” 

Government Offices,
Melbourne, 24th December, 1896.

5. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The following Message from His Excellency the
Governor was presented by the Honorable H. Cuthbert:—

B R A S S E Y ,
Governor. Message No. 13.

The Governor informs the Legislative Council that he has, on this day, at the Parliament 
Houses, given the Royal Assent to the undermentioned Acts of the present Session, presented to 
him by the Clerk of the Parliaments, v iz.:—

“ The Customs Act 1896.”
“ The Mildura Trust Loan Act 1896.”
16 The Railways Commissioners’ Superannuation Act 1895 Amendment Act.”
“ The Public Service Retrenchment Limitation Act 1896.”
“ The Beet Sugar Works Amendment A ct 1896.”
“ The Northcote Loan Act.”
“ The Local Government Act 1896.”
“ The Crimes Act 1890 Amendment Act 1896.”
“ The Factories and Shops Amendment Act 1896.”



6 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—-The^Pree^dent announced the receipt of the f o l lo w in g
Message from the Legislative A ssem bly ^

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a M essage from H is Excellency  
the G-overnor recommending ttitiendTneiTts^mfhA"Bilt ltitttule(i-<v An Act to further amend the 1 Com
panies Act 1 8 9 0 ’’ and fo r  other purposes f  and acquaint the Legislative Council that the Legislative 
Assembly have agreed to the said amendments recommended by His Excellency the Governor in 
this Bill, with which they desire the concurrence of the Legislative Council.

Legislative Assembly, 1 G R A H A M  B E R R Y ,
Melbourne, 24th December, 1896. Speaker.

B R A S S E Y ,
Governor,

Pursuant to the provisions of section 36 of The Constitution Act, the Governor transmits to 
the Legislative Assem bly, for their consideration, the following amendments which he desires to be 
made in the B ill intituled “ An A ct to further amend the i Companies Act 1890 ’ and fo r  other 
purposes,” namely :—

In clause 35, omit the word “ thirty-four,” substitute “ thirty-five,” and
In clause 101, omit the words “ eighty-seven to ninety inclusive, ninety-three and ninety-five 

and n in ety-six” and substitute “ eighty-eight to ninety-one inclusive, ninety-four, ninety- 
six, and ninety-seven.”

Government Offices,
Melbourne, 24th December, 1896.

On the motion of the Honorable H. Cuthbert the Council agreed to the several amendments 
recommended by H is Excellency the Governor, and ordered a M essage to be transmitted to the 
Legislative Assem bly acquainting them therewith.

7. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly return to the L egislative Council the B ill intituled “ An Act to 
amend the ‘ Crimes Act 1890,’ ” and acquaint the Legislative Council that the Legislative Assembly 
have agreed to the same without amendment.

Legislative Assem bly, G R A H A M  BER R Y ,
Melbourne, 24th December, 1896. Speaker.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of the following
Message from the Legislative Assem bly:—

M r . P r e s i d e n t —

The L egislative Assembly return to the Legislative Council the B ill intituled “ An Act to 
further amend the i Local Government A ct 1 890 / ” and acquaint the Legislative Council that the 
Legislative Assem bly have agreed to the same without amendment

G R A H A M  B E R R Y ,
Legislative Assembly, „ Speaker.

Melbourne, 24th December, 1896,

9. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y ,— The President announced the receipt of the following
Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assem bly return to the Legislative Council the B ill intituled “ An Act̂  to 
amend the Law relating to Insolvency / ’ and acquaint the Legislative Council that the Legislative 
Assem bly still insist on disagreeing with the amendment of the Legislative Council to omit clause 
120 of this B ill.

Legislative Assem bly, G R A H A M  BER R Y ,
Melbourne, 24th December, 1896. Speaker.

The Honorable II. Cuthbert moved, That the Council do not now insist on their amendment to omit 
clause 120.

Question— put and negatived.
Ordered— That the B ill be returned to the Legislative Assem bly w ith a Message acquainting them 

that the Legislative Council still insist on their amendment to omit clause 120 disagreed with by 
the Legislative Assem bly.

10. A p p r o a c h  o f  H i s  E x c e l l e n c y  t h e  G o v e r n o r . — Tho approach of H is Excellency the Governor
was announced by the Usher.

11. R ,o y a l  A s s e n t  t o  B i l l s .— H is E xcellency the Governor came into the Council Chamber, and com
manded the Usher to desire the attendance of the Legislative Assem bly, who, being c o m e  with their 
Speaker, he, after a short speech to H is E xcellency, delivered the Appropriation B ill to the Clerk 
of the Parliaments, who brought it to the Table.

H is Excellency was then pleased to assent to the following B ills :—
An Act to apply a sum out o f the Consolidated Revenue to the service o f  the year ending on the 

thirtieth day o f June One thousand eight hundred and ninety-seven and to appropriate the 
Supplies granted in this Session of Parliament f  

“ A n  Act to amalgamate the Post Office Savings Bank and the Commissioners’ Savings Banks, to 
amend the ‘ Savings Banks Act 1890 / to enable advances to be made and fo r  other purposes. 

“ An Act to further amend the ‘ Companies Act 1890 * and fo r  other purposes.”
To these B ills the Royal A ssent was pronounced severally by the Clerk of the Parliaments in these 

words :—
“ In the name and on behalf of Her Majesty I assent to this Act.”
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12. R e s e r v a t i o n  o p  B i l l  f o r  S i g n i f i c a t i o n  o f  H e r  M a j e s t y ’s  P l e a s u r e .— His E x c e l l e n c y  w a s
pleased to reserve for the signification of Her M ajesty’s pleasure the following Bill, viz.:__

“ A n A ct providing for the continuance in force fo r certain limited times of the Rates o f  Reductions 
of Salaries provided for in the f Special and other Appropriations Retrenchment Act 1893.’ ”

13. His Excellency was then pleased to speak as follows :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

After the long and arduous Session which has extended over a period of six months I am
pleased to be able to release you from your labours before the close of the year. ’

The Parliaments of Tasmania and Australia, with the exception of that of Queensland having
now passed Enabling _ B ills for the election of members of a Convention to frame a Federal 
Constitution, the elections will be held in the various colonies on the same day in March next. I  
trust that the result of the deliberations of the Convention will bo a Constitution which will 
ultimately find acceptance from the people to whom it is to be submitted, and achieve the object that 
all have in view.

I  congratulate you upon the fact that the B ill for the Regulation of Factories and Shops has 
at last been placed upon the Statute Book. It is hoped the measure will ameliorate the condition 
of the workers and appreciably mitigate the evil of “ sweating.”

The interests of the agriculturists have received your sympathetic consideration, and the 
B ill which you have passed to enable them to receive advances of money at a low rate of interest 
will do much to assist the class of cultivators which the policy of the country has settled on 
the land.

The Bill which has been passed to amend the Company Law, whilst guarding against 
negligence or fraud on the part of promoters, directors, managers, or auditors, and whilst offering 
greater security to the public than has been possible in the past, will, it is believed, encourage and 
facilitate legitimate commercial enterprise.

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

I  thank you, in the name of Her Majesty, for the provision that you have made for the 
service of the State. It is gratifying to find that the steady decline in the Revenue, which has 
taken place for several years past, has been checked. An improvement may be expected for the 
future.

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

It  is to be regretted that the Bills for the Reform of the Constitution and for the amendment 
of the Insolvency Law laid before you have not been passed into law.

The exigencies of public business unfortunately prevented the Bill for the Amendment and 
Consolidation of the Mining Law, which had been eagerly expected by the mining community, from 
being placed on the Statute Book, although it had passed the House of Assembly. N ext Session 
advantage w ill be taken of the Standing Order recently passed by the Council to reinstate this 
measure at the stage which it had reached, when it is to be hoped it w ill speedily become law.

Time did not permit the introduction of the B ill for the Regulation of Public Charities which 
had been promised, but my Advisers intend to carefully consider during the recess the complicated 
questions involved, with a view of submitting a measure for your consideration early next Session.

The Commission appointed to inquire into the condition of the irrigation settlement of 
Mildura having furnished a very able and exhaustive Report, my Advisers embodied the recommenda
tions in a measure which has been passed into law, and which will, it is to be hoped, preserve that 
settlement from the ruin with which it was threatened.

Other valuable measures have been passed. The Loan Conversion Bill will give substantial 
relief to the taxpayers in the amount of interest payable. Doubtless this will be followed by a 
consolidation of all Victorian Loans, thus reducing on terms fair to the holders of Government 
stock the interest thereon to three per cent. Powers have been obtained to foster and encourage 
the Mining and Agricultural industries by advances to companies for the development of mining, 
and to miners for prospecting; the cutting of tracks and the establishment of batteries in auriferous 
districts ; and for the providing of bonuses for exportation of produce, the constitution of wineries, 
and the growing of plants to be used for fibre and oil. The legislation of the Session includes a 
measure for referring various matters of intercolonial concern to the Federal Council, which has 
been summoned to meet at Hobart in January n e x t ; a Bill rectifying anomalies in the Income Tax 
A c t ; a B ill for the widening, deepening, and improving of the River Yarra, which will not only 
minimise the danger of floods, but has also found employment for many workers during several 
months p a s t; a B ill simplifying the Law relating to Aliens ; a Bill to prevent the adulteration of 
agricultural seeds ; a Bill to amend the Crimes A ct, whereby frauds by agents which have hitherto 
been perpetrated with impunity w ill be prevented ; a B ill for the regulation of the carriage of 
explosives; a long looked-for measure to secure the safety of the metropolis by lemoving the 
Powder Magazine to a suitable site at a sufficient distance from the city ; a measure amending the 
Coroners A c t ; a B ill to amend the Customs Law ; and a Bill for the better Preservation of Game. 
In addition to these measures, Bills dealing with various other matters, including Exported ro uc s 
and Usury, were also introduced, but time did not permit of your dealing therewith.

In discharging you from your attendance in Parliament, I  thank you for the valuable work 
you have done, which I trust w ill be beneficial to the people of Victoria.

I  now, in the name of Her Majesty, declare this Parliament to be prorogued to the 4th day
of February, 1897. G E 0R G E  H . JE N K IN S ,

Clerk o f the Legislative Council.
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PABLIAM ENTAEY STANDING. COMMITTEE ON BAILW AYS  
(JOINT).

APPOINTED (UNDER ACT No. 1350) 31s t  OCTOBER, 1894.

The H o d . J . Buchanan 
D. M elville

The Hon. E. Morey.* 

Re-appointed, after re-election, 10th September, 1895.



APPOINTED DURING THE SESSION 1896.

N o . I.— A D D R E S S  IN  R E P L Y  TO T H E  O P E N IN G  SP E E C H  OF H IS  E X C E L L E N C Y
T H E  G O VERNO R.

The Hon. J . Bell
C. J . Ham 
E. Miller

Appointed 23rd June, 1896.
The Hon. E. Morey

J . A . Wallace 
J . Balfour.

The Hon The President
S. Austin  
J . Balfour*
S. W. Cooke;
N . FitzG erald*

N o. 2.— S T A N D IN G  O R D E R S. 

Appointed 24th June, 1896.
T he Hon. Lieut.-Col. Sir F . T . Sargood* 

J. Service 
Sir A . Snowden 
N . Thornley' ' - ■
H . Cuthbert.*

Re-appointed, after, re-felectloir,, 29th September, 1896.

No. 3.— PA R L IA M EN T  B U IL D IN G S  (JO INT). 

Appointed 24th June, 1896.
The H on. The. President 

' - J . H. Abbott*  
J . Bell 
G. Davis

The H on , D .. R .  McBiyde- ,x 
• W . Pi-ttif 

N . Thornley.*

The Hons. J. H. Abbott and N. Thornley appointed in the places of the Hons. G. Davis (deceased) and D . E. 
McBryde, 29th September, 1896.

•f Re-appointed, after re-election, 29th September, 1896.

No. 4.— LIBR AR Y (JO IN T ). 

Appointed 24th June, 1896.
The Hon. The President

E . J . Crooke
F. S. Grim wade

The Hon. C. J . Ham  
D . M elville.

N o. 5.— R E F R E S H M E N T  ROOMS (JO IN T ).

Appointed 24th June, 1896.
The Hon. Dr. W. H. Embling | The Hpn. J . A . Wallace*

E. Morey j W. I. W inter-Irving.*
A. 0 .  Sachse I

* Re-appointed, after re-election, 29th September, 1896.

No. 6.—P R IN T IN G .

The Hon. The President 
J . H. Abbott 
T. Brunton * 
J . H. Connor* 
S. Fraser

Appointed 24th June, 1896.
The Hon. D . Ham  

N . Levi 
J . M. Pratt 
C. Sargeant 
J . Sternberg.

* Re-appointed, after re-election, 29th September, 1896.
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N o. 7.— E L E C T IO N S  A N D  Q U A L IF IC A T IO N S .

Appointed (by President’s Warrant) 7th July, 1896.

The Hon. S. Austin The Hon. II. Cuthbert*
Sir W. J . Clarke, Bart. G. Davis
S. W . Cooke F. S. Grim wade
D. Coutts ! J . Service.

* Appointed in place of the Hon. G. Davis (deceased) 20th October, 1896.

N o . 8.— C O M P A N IE S  A C T  1890 F U R T H E R  A M E N D M E N T  BILL, 

i Appointed 8th September, 1896.

The Hon. J . H. Abbott 
S. W. Cooke
E. J . Crooke
H . Cuthbert 
N . FitzGerald  
S. Fraser
F . S. Grimwade

The Hon. C. J . Ham
D. M elville  
A . O. Sachse*
Sir H. J . Wrixon 
A . Wynne
Lieut.-Col. Sir F. T. Sargood.

Appointed in place of the Hon. E. J. Crooke, discharged from attendance, 15th September, 1896.
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L E G ISL A T IV E  COUNCIL.

S E S S I O N  1 8 9 6 .

W E E K L Y  R E P O R T  OF D I V I S I O N S
IK

COMMITTEE OF THE WHOLE COUNCIL.
No, 1.

1QxtxacU'tt f xom t%z JHUttuteju

W E D N E S D A Y , 2 9 t h  JU L Y , 1896.

* o .  1. S e e d s  A d u l t e r a t io n  a n d  S a l e  B i l l — C la u se  8 (a s  a m e n d e d ) :—

Every person who with intent to defraud or to enable another person to defraud does any of 
the following things (that is to say):—

(a) K ills or causes to be killed any seeds ; or
(b) Dyes or causes to be dyed any seeds ; or
(c) Sells or causes to be sold any killed or dyed seeds ; or
(d) Sells or causes to be sold any seeds trees shrubs or vines which are not of the nature

description kind or species ordered by the purchaser—  
shall be punished as follows (that is to say):— For the first offence he shall be liable to a penalty 
not exceeding Five pounds. For the second and any subsequent offence he shall be liable to a 
penalty not exceeding F ifty pounds. “ Moreover in every case of a second or any subsequent offence 
against this A ct it shall be lawful for the justices besides inflicting upon the person guilty of such 
offence the punishment directed by this A ct to order the offender’s name occupation place of abode 
and place of business and particulars of his punishment under this Act to be published at the 
expense of such offender in such newspaper or newspapers or in such other manner as the court 
may think fit to prescribe. Payment of the expense of such publication may be recovered from the 
offender as if the same were a penalty incurred by him.”— (Hon. H. Thornley.)

Amendment proposed— That all the words after “ pounds,” in line 10, to the end of the clause be 
omitted.— (Hon. S ir A. Snowden.)

Question—That the words proposed to be omitted stand part of the clause—put.
Committee divided.

A yes, 14.
The Hon. J . Balfour

J. H . Connor 
S. W . Cooke 
E . J . Crooke 
Dr. W. H. Embling 
G-. G-odfrey 
W. McCulloeh
E. Miller 
A . O. Sachse
Lieut.-Col. Sir F . T. Sargood 
Gr. Simmie 
W . L Winter-Irving.

Tellers.
D . Coutts 
N. Thornley.

Noes, 6.
The Hon. C. J . Ham 

D. Melville 
Sir A . Snowden 
J. A . Wallace.

Tellers.

N. Levi 
W. Pitt.
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L E G ISL A T IV E  COUNCIL.

S E S S I O N  1 8 9 6 .

W E E K L Y  R E P O R T  OF D I V I S I O N S

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 2.

lExttac teb  f rom tf)e M i n u t e s .

T U E S D A Y , 4 t h  A U G U S T , 1896.

No. 1.— L i f e  A s s u r a n c e  C o m p a n ie s  A m e n d m e n t  B i l l —^-Clause 6  (as amended):—
In the case of any policy of assurance on the life of any person issued or granted by any 

company after the commencement of this A ct the age of the person whose life is assured shall if the 
company is satisfied that such age is correctly stated be indorsed by the company on the back of the 
policy within one year from the issue or grant thereof, but if reasonable proof of such age is not forth
coming the company instead of so indorsing the policy may within such year by notice in writing to the 
assured declare the policy to be at an end and retain as forfeited to the company all premiums paid 
on such policy. Subject to this section at the expiration of one year from the issue or grant of a 
policy the age of the person assured shall be deemed and taken to be indisputable and unchallenge
able by or on behalf of such company ; and the statement of the age of the assured in the policy or, 
if not stated in the policy in any proposal made for the assurance of such person, shall be conclusive 
evidence that such age as so stated of the person whose life is assured is indisputable and unchallenge
able by or on behalf of such company after such twelve months.— (Hon. H. Cuthhert.)

Question—That clause 6 as amended stand part of the Bill— put.
Committee divided.

A yes, 17.
The Hon. J . H . Abbott 

J . H. Connor 
E . J. Crooke 
H . Cuthbert 
T. Dowling 
Dr. W. H. Embling 
N . FitzGerald
G. Godfrey
C. J. Ham
D. M elville
E. Morey 
W. P itt
N. Thornley 
S. Williamson 
W. I. Winter-Irving.

Tellers.
F. S. Grimwade 
W . McCulloch.

And so it was resolved in the affirmative.

Noes, 11.
The Hon. J . Balfour

S. W. Cooke 
S. Fraser 
J. M. Pratt 
A. O. Sachse
Lieut.-Col. Sir F. T. Sargood 
Sir A . Snowden 
J . Sternberg 
J. A. Wallace.

Tellers.
J . C. Campbell 
N . Levi.
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L E G IS L A T IV E  COUNCIL.

S E S S I O N  1 8 9 6 .

W E E K L Y  R E P O R T  OF D I V I S I O N S

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 3.

f e t r a c t e h  f rom tfje J R t n u R j u

W E D N E S D A Y , 2 8 t h  O CTO BER, 1 8 9 6 .

N o. 1.— M i n i n g  D e v e l o p m e n t  B i l l — Clause 8 :—
Every such application shall be referred by the Minister to the Government Geologist or 

other professional officer for a report thereon. Such report shall be made after a personal examination 
of the land in which such company proposes to carry on mining operations and shall—

- (a) fully describe the character of such land and of the deep lead or lode or reef or other 
auriferous formation contained therein ;

(b) state whether the proposed mining operations would or would not be of a pioneer
character ;

(c) state whether in the opinion of the Government Geologist or officer making such report
there is a reasonable probability of such mining operations proving to be of a remunerative 
character, and shall give the reasons and grounds for such opinion ;

(d)  state whether the machinery working plant and appliances are of a character and
description properly adapted to the proposed mining operations ; and

(e) give any further or other information which the Minister may require.— (Hon.H ", Cutbhert.')
Amendment proposed— That after sub-clause ( c )  the following new sub-clause be inserted :

“ ( y )  state whether the estimate is reliable.”— (Hon. Lieut.-Col. S ir F. T. Sargood.)
Question— That the sub-clause proposed to be inserted be so inserted— put.
Committee divided.

A yes, 11. Noes, 14.
The Hon. J . H. Abbott 

J . Balfour 
J . H . Connor 
T. D ow ling
D. Ham
D . M elville
Lieut.-Col. Sir F . T. Sargood 
Sir A . Snowden 
J . Sternberg.

Tellers.
S. W. Cooke 
A . O. Sachse.

The Hon. J . Bell
D. Coutts 
H. Cuthbert 
S. Fraser
G. Godfrey
F. S. Grimwade 
N . Levi 
W. McCulloch
E. Morey 
J . M. Pratt 
J . A . Wallace
W. I. Winter-Irving.

Tellers.
E. J . Crooke 
W. Pitt.



N o. 2.— M in in g  D e v e l o p m e n t  B i l l — Clause 25 :—

The formation of such road shall be carried out by the “ M inister” in accordance w ith the 
plans sections and specifications approved o f by the Governor and shall be subject to the supervision 
of-any professional officer appointed in that behalf byy the M inister; and i t . shall b e 'th e  duty of 
the council of the shire in which such road is formed to keep the same open for public use and free 
from obstruction and provide for the future maintenance and repair thereof.— {Hon. H . Cuthbert.')

Amendment proposed— That the word “ M inister,”"in line 1, be omitted w ith a view  to insert in place 
thereof the words “ shire council.” — {Hon. J . H . Connor.)>

Question— That the word proposed to be omitted stand part of the clause— put.
Committee divided.

A yes, 13.
T he Hon. D . Coutts

H . Cuthbert 
T. D ow ling  
S. Fraser
F . S. Grim wade
C. J . Ham
N . L evi 
P . Phillips  
A . 0 .  Sachse 
Sir A . Snowden 
A . W ynne.

Tellers.
G. Godfrey 
W . McCulloch.

A nd so it passed in the negative.

Noes, 14.
T he Hon. J . H . Abbott ̂

J . Balfour 
J . C. Campbell 
J . H . Connor 
S. W . Cooke
D . M elville  
J . M. Pratt
Lietit.-Col. Sir F; T . Sargood 
N . Thornley 
J . A . W allace 
W . I. W inter-Irving  
Sir H . J . W rixon.

Tellers.
Dr. W . H. Enabling 
W . P itt.
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LEGISLATIVE COUNCIL.

S E S S I O N  1896.

W E E K L Y  R E P O R T  OF D I V I S I O N S
IN

COMMITTEE OF THE WHOLE COUNCIL.

N o. 4 .

ISxtrac tefr  f rom X%t i B t n u t o s .

T U E S D A Y , 1 0 t h  N O V E M B E R , 1 8 9 6 .

N o. 1 .— F a c t o r ie s  a n d  S h o p s  A ct 1 8 9 6  A m e n d m e n t  B il l — Proposed new clause F  :—
For section thirty-four of the Amending A ct there shall be deemed to have been substituted

from the passing of the said A ct the following section :—
34. The following sub-section shall be deemed to be the last sub-section of section forty- 

seven of the Principal A ct :—
For closing for one afternoon in each week from the hour of one o’clock—

(a) all shops other than those specified in the Fourth Schedule ;
(b) all shops of any particular class whatsoever.

Provided that before any such by-law be made a petition certified to by the municipal clerks as 
signed by a “ majority o f ” all the shopkeepers whose shops it is desired to close shall be presented 
to the municipal council.

* * * * * * *
— (Hon. H. Cutkbert.)

Amendment proposed— That the words 66 two-thirds o f” be inserted after (< majority of.” — (Hon. S ir
H . J. Wrixon.')

Further amendment proposed— That the words “ three-fourths of ” be inserted after “ majority of.”—  
(Hon. N . Levi,')

Question— That the words “ three-fourths o f ” proposed to be inserted be so inserted— put.
Committee divided.

A yes, 13.
The Hon. J . IT. Abbott 

J. C. Campbell 
J .  FI. Connor 
Dr. W. H . Embling 
S. Fraser
D . M elville 
W . P itt 
J . M. Pratt 
A . 0 .  Sachse 
J . A . W allace 
W . I. W inter-Irving.

Tellers.
F. S. G-rimwade 
N . Levi.

N oes, 16.
The Hon. J . Balfour

S. W. Cooke
D. Coutts
H . Cuthbert 
N . F itz G-erald 
Gr. Godfrey
C. J . Ham  
W. McCulloch
E . Miller
E. Morey
Lieut.-Col. Sir F . T. Sargood 
Sir A . Snowden 
S. Williamson 
Sir H . J . Wrixon.

Tellers.
E. J. Crooke 
A . Wynne.



Question— That the words “ two-thirds of ” proposed to be inserted be so inserted— put. 
Committee divided.

A yes, 25.
The Hon. J . H . Abbott 

J . Balfour 
J . C. Campbell

N oes, 4.
The Hon. D . Coutts

S. W illiamson.

J . H . Connor 
S. W . Cooke
E. J . Crooke

Tellers.
H . Cuthbert 
W . McCulloch.

Dr. W. H. Embling 
N . FitzGerald  
S. Fraser
G. Godfrey
F . S. Grimwade
C. J . Ham  
N . Levi
D . M elville
E. Miller
E . Morey 
W . P itt
Lieut.-Col. Sir F . T . Sargood
Sir A . Snowden
J . A. W allace
W . I. W inter-Irving
Sir H . J . W rixon
A . W ynne.

Tellers.
J . M. Pratt 
A . O. Sachse.

And so it was resolved in the affirmative.



LEGISLATIVE COUNCIL.

S E S S I O N  1896.

W E E K L Y  R E P O E T  OF D I Y J g i P N S
IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 5.

lExtrac teb  f rom tf)e J R t t t u t e s .

W E D N E S D A Y , 1 8 t h  N O V E M B E R , 1 8 9 6 .

No. 1.— I n s o l v e n c y  L a w  A m e n d m e n t  B il l — Clause 6 :—

(1) I f  in any proceeding in the court there arises any question of fact which the parties 
desire to be tried by a jury instead of by the court itself “ or which the court thinks ought to be 
tried by a ju ry /’ the court may direct such trial by a jury to be had before itself or some other 
competent court accordingly, and shall settle the form in which such question of fact shall be stated 
for trial and give all necessary directions for the purpose of such trial.

— (Hon. H. Cutkbert.)

Amendment proposed— That the words “ or which the court thinks ought to be tried by a jury” be 
omitted.— (Hon. A . Wynne.')

Question— That the words proposed to be omitted stand part of the clause— put.
Copamittee divided.

A yes, 12.
The Hon. J . B ell

D . Coutts
H . Cuthbert
C. J . Ham
D . Ham
W . McCulloch
E. Morey
G. Simmie
Sir A . Snowden 
Sir H. J . Wrixon.

Tellers.
S. W. Cooke 
A . O. Sachse.

Noes, 15.
The Hon. J . H. Abbott 

J . Balfour 
J . C. Campbell 
S. Fraser 
G-. Godfrey 
N . Levi
D. M elville
E . Miller 
P. Phillips 
J. M. Pratt 
N . Thornley 
J. A . Wallace
W . I. Winter-Irving.

Tellers.
F. S. Grimwade 
A. Wvnne.



2.— I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Clause 26 :—
* * * * * * *  * *

(3) A ll bills and charges of barristers and solicitors accountants auctioneers brokers and 
other persons not being trustees shall be taxed by the Chief Clerk, and no payment in respect 
thereof shall be allowed in the trustee’s accounts without proof of such taxation having been made. 
The Chief Clerk shall satisfy himself before passing such bills and charges that the employment of 
such barristers and solicitors accountants auctioneers brokers and other persons in respect of the 
particular matters out of which such charges arise u has been duly sanctioned by the Chief Clerk.”

— {Hon. H. Cuthbert.)

Amendment proposed— That the words “ has been duly sanctioned by the Chief Clerk ” be omitted 
with a view  to insert in place thereof the words “ was reasonable and necessary.”— {Hon. J. Bell.) 

Question— That the words proposed to be omitted stand part of the clause— put.
Committee divided.

A y e s ,  7 .

The Hon. T . Brunton
H . Cuthbert 
W . McCulloch 
P . Phillips1 
Sir H . J . W rixon.

Tellers.
S. W. Cooke 
G-. Godfrey.

Noes, 16.
The Hon. J . H . Abbott 

J . Balfour 
J . H . Connor 
S. Fraser
F . S. Grim wade
C. J. Ham
D. M elville 
J. M. Pratt 
R. Reid
Lieut.-Col. Sir F. T. Sargood 
Sir A . Snowden 
J . Sternberg 
J . A . Wallace 
W . I. Winter-Irving.

Tellers.
J . B ell 
N . Levi.

And so it passed in the negative.
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L E G ISL A T IV E  COUNCIL.

S E S S I O N  1896.

W E E K L Y  R E P O R T  OF D I V I S I O N S
IN

COMMITTEE OF THE WHOLE COUNCIL.

H"o, 6.

IBxtractifr from t^e j B t n u t e s .

T U E S D A Y , 2 4 t h  N O V EM BER , 1896.

^ ° *  1*— C o m p a n i e s  A c t  1 8 9 0  f u r t h e r  A m e n d m e n t  B i l l — C la u se  3 7  (o n  r ec o m m itta l)  :—

The court may at any time if it think fit upon the application on notice to the company of 
“ members holding not less than one-twentieth part of the whole shares of the company for the 
time being issued, or of one-twentieth of the creditors of the company in number or value, and upon 
proof that an application in writing by such members or creditors to the directors for a special audit 
by an auditor or auditors to be appointed by the court has either been consented to in writing by the 
directors or has not been granted within fourteen days from the date of such application, and either 
with or without any conditions as to the deposit of money or otherwise as security for costs and 
expenses as it may think just, by order appoint for any company one or more auditors who shall be 
called “ special auditors.” No order of the court granting or refusing any such application shall be 
subject to appeal.— {Hon. H . Cuthbert.')

Amendment proposed— That the words “ not indebted to the company be inserted after “ members,” 
in line 2.— {Hon. J. Balfour.)

Further amendment proposed—That the words 66 for calls ” be added to the proposed amendment.—  
{Hon. J. M . Pratt.')

Question— That the words proposed to be added to the proposed amendment be so added—put.
Committee divided.

A yes, 12.
The Hon. J , H. Abbott 

E. J. Crooke 
H. Cuthbert 
T. Dowling  
C. J. Ham 
W . McCulloch 
P . Phillips 
R. Reid 
G. Simmie 
A . Wynne.

Tellers.
G. Godfrey 
J . M. Pratt.

Noes, 16.
The Hon. J . Balfour

J . C. Campbell 
S. W. Cooke 
Dr. W. H. Embling 
N . FitzGerald
F. S. Grimwade
D . Ham
D. M elville
E . Miller
E. Morey
Lieut.-Col. Sir F. T. Sargood 
Sir A . Snowden 
J. A . Wallace 
Sir H. J. Wrixon.

Tellers.
A . O. Sachse,
J . Sternberg.



N o. 2 . — C o m p a n i e s  A c t  1 8 9 0  f u r t h e r  A m e n d m e n t  B i l l — Clause 32 (on recommittal, as amended)—
(1) A fter the expiration of six  months from the commencement of this A ct no person shall 

be appointed or act as an auditor for any company unless he holds from a Board of three persons, 
one at least of whom shall have been a public accountant practising in Victoria for five years 
immediately preceding his appointment, to be appointed by the Governor in Council a licence 
authorizing such person to act as an auditor for companies. Such Board shall be called the Com
panies Auditors’ Board, and hereinafter in this section is referred to as “ the Board.”

(2) Each of the following persons shall if the Board is satisfied with his general conduct 
and character be qualified to receive from the Board a licence to act as an auditor for companies 
(that is to say):—

(b) “ any person who ” at the commencement of this A ct is a member of the Incorporated 
Institute of Accountants, Victoria, or of the Federal Institute of Accountants, Victoria, 
or of the Australian Institute of Incorporated Accountants, or of the Institute of Char
tered Accountants in England and Wales, or of the Society of Accountants and Auditors 
(incorporated 1 8 8 5 ) ,  or of any institute society or association approved of by the 
Governor in Council and notified in the Government Gazette. 

* * * * * * *

' — (Hon. H. Cuthbert.)

Amendment proposed— That the words “ any person who } be omitted. (Hon. F. S . Gi imwade.')
Question— That the words “ any person who ” stand part of the sub-clause— put.
Committee divided.

A yes, 8.
The Hon. J . H . Abbott 

J . H . Connor 
Dr. W . H . Enabling] 
N . FitzGerald  
W. McCulloch 
J. M. Pratt.

Tellers.
C. J . Ham  
S. W illiamson.

Noes, 14.
The Hon. J . Balfour

S. W. Cooke
G. Godfrey
F . S. Grimwade
D . M elville
E. Miller
Lieut.-Col. Sir F . T. Sargood 
Sir A . Snowden 
N . Thornley 
J. A . Wallace 
Sir H . J . W rixon  
A . W ynne.

Tellers.
N. Levi.
R. Reid.

And so it passed in the negative.
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LEGISLATIVE COUNCIL.
S E S S I O N  1896.

W E E K L Y  E E P O E T  OF D I V I S I O N S
IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 7.

IBxtractetr  f rom tf)e M i n u t z s .

T U E S D A Y , 1 s t  D E C E M B E R , 1896.

N o. 1.— I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — Clause 64 :—
N o member of a committee of inspection of an estate shall except under and with the sanction 

of the court directly or indirectly by himself or his wife or any employer partner clerk agent or 
servant be entitled to derive any profit or advantage from any transaction arising out of any insolvency 
while he is member of such committee or to receive out of the estate any payment for services 
rendered in connexion with the administration of the “ estate.” If it appears that any profit or 
payment has been made contrary to the provisions of this section the court may disallow such 
payment or direct the person contravening the provisions hereof to pay into court such profit (as 
the case may be) on the audit of the trustee’s account.— (Hon. H. Cuthbert.)

Amendment proposed— That the words “ other than such amount as may be voted by the meeting of 
creditors at the date of their appointment ” be inserted after “ estate,” in line 5.— (Hon. J. M. Pratt.') 

Question— That the words proposed to be inserted be so inserted— put.
Committee divided.

A yes, 26.
The Hon. J . H. Abbott 

S. Austin  
J . Balfour 
J . Bell
J. C. Campbell 
Sir W. J . Clarke, Bart.
J . H . Connor 
S. W. Cooke
E . J . Crooke 
N . FitzG-erald 
S. Fraser
D. Ham 
N . Levi
E. Morey 
P . Phillips 
W . P itt 
J . M. Pratt 
R. Reid
Lieut.-Col. Sir F . T. Sargood 
J. Service 
Sir A. Snowden 
N . Thornley 
J . A . Wallace 
Sir H. J . Wrixon.

Tellers.
Dr. W. H. Embling
F. S. G-rimwade.

And so it was resolved in the affirmative.

Noes, 7.
The Hon. H. Cuthbert 

T. Dowling 
W . McCulloch 
W. Pearson 
A. Wynne.

Tellers.
G-. Godfrey 
S. Williamson.
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LE G ISL A T IV E  COUNCIL.

S E S S I O N  1896.

W E E K L Y  REPORT OF D I V I S I O N S

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 8.

IBxlrac teb from tf)e j E m u t e s .

No.

W E D N E SD A Y , 9 t h  DECEM BER, 1 8 9 6 .

— I n s o l v e n c y  L a w  A m e n d m e n t  B il l — Clause 9 8  (as amended) :—
Where an uncertificated insolvent whose estate has been sequestrated under the Insolvency 

A cts obtains credit to the extent of F ifty pounds or upwards from any person and without informing 
such person that he is an uncertificated insolvent, and if any loss occurs thereby to such person he 
shall be guilty of a misdemeanour unless he proves that he had no intent to defraud.— (Hon. H. 
Cuthbert.')

Question— That the clause as amended stand part of the B ill—put.
Committee divided.

A yes, 1 3 .

The Hon. T . Brunton 
S. W. Cooke
D. Coutts
H . Cuthbert 
N . FitzGerald 
S. Fraser 
W . McCulloch 
W . FI. S. Osmand 
Lieut.-Col. Sir F . T. Sargood 
G-. Simmie 
Sir H . J . Wrixon.

Tellers.
F. S. Grim wade 
J . M. Pratt.

Noes, 15.
The Hon. J . H. Abbott 

J . Balfour 
J . Bell
E . J . Crooke 
Dr. W. H. Embling
G. Godfrey
C. J . Ham '
D . Ham 
N . Levi
D . Melville
E. Miller
Sir A. Snowden 
A . Wynne.

Tellers.
W . Pitt 
A . 0 . Sachse.



N o. 2 .— I n s o l v e n c y  L a w  A m e n d m e n t  B il l — Clause 73:—
(1) This Part shall apply to every deed of arrangement as defined in this section made after 

the commencement of this A ct.
(2) A  deed of arrangement to which this Part applies shall include any of the following  

instruments whether under seal or not made by for or in respect of the affairs of a  debtor for the 
benefit of his creditors generally (that is to say):—

(a ) A n  assignment of property :
(b) A  deed of agreement for a composition.

■* #  *  * * * *
— {Hon. H. Cuthbert.')

Amendment proposed— That paragraph {b) be omitted.— {Hon. Lieut.-Col. S ir F . T . Sargood.) 
Question— That the paragraph proposed to be omitted stand part of the clause— put.
Committee divided.

A yes, 10.
The H on. D . Coutts

H . Cuthbert 
T . D ow ling
G. Godfrey
C. J . Ham  
N . Levi 
W . McCulloch 
Sir A . Snowden.

Tellers.
• S. Austin

S. Fraser.

And so it passed in the negative.

Noes, 13.
The Hon. J . H . Abbott 

J. Balfour 
S. W. Cooke 
N . FitzGerald  
F . S. Grimwade
D . M elville
E . M iller 
W . P itt  
R. Reid
Lieut.-Col. Sir F . T . Sargood • 
N . Thornley.

Tellers.
J . M. Pratt 
J. Sternberg.



L E G IS L A T IV E  COUNCIL.

S E S S I O N  1896.

W E E K L Y  R E P O R T  OF D I V I S I O N S
IN

COMMITTEE OF THE WHOLE COUNCIL.
N o. 9 .

3SxtracHb from JF ltnutes .

T U E S D A Y , 1 5 t h  D EC EM BER , 1896.

No. 1.— S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l — Clause 7 :—
(1) N o person being an uncertificated insolvent shall be capable of being appointed a Com

missioner, and no Commissioner who is declared insolvent or who liquidates his estate under Part 
IX . or compounds with his creditors under Part X . of the Insolvency A ct 1890 or who is convicted 
of felony or any infamous offence shall be capable of continuing a Commissioner, and the office of 
such Commissioner shall in any such event thereupon become and be vacant.

(2) N o person shall be appointed to be and no “ person” shall after the expiration of twelve 
months from the commencement of this A ct be eligible to sit or act as a Commissioner if he is a 
director or member of the managing body or committee of any banking company or of any company 
one of whose objects is to lend money on the security of freehold or leasehold property in Victoria 
or of any building society, or who is a manager officer or servant of any such company or society.

# # * # * * • * * * *
— {Hon. W. M cCulloch .)

Amendment proposed— That the words 66 other than the present Commissioners be inserted after the 
word “ person,” where it occurs the second time, in line 6.— (Hon. C. J . Ham.')

Question— That the words proposed to be inserted be so inserted—put.
Committee divided.

Ayes, 13.
The Hon. J . B ell

S. W . Cooke
F . S. Grim wade
C. J . Ham
D . M elville
E . Miller 
W . P itt
J. M. Pratt
Lieut.-Col. Sir F . T. Sargood
N . Thornley
W . I. W inter-Irving.

Tellers.
R. Reid
Sir A . Snowden.

Noes, 16.
The Hon. J . H. Abbott

D. Coutts
E. J . Crooke
H. Cuthbert 
T. Dowling
Dr. W. H. Embling
G. Godfrey 
N . Levi 
W. McCulloch
E. Morey 
W. Pearson
G. Simmie 
J. Sternberg 
A. Wynne.

Tellers.
S. Austin 
T. Brunton.
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BILLS, HOW DEALT WITH BY BOTH 
1881 TO 1895-6.

RETURN to an Order of the Legislative Council, >
Dated 5th August, 1896, for— ' ■ ] ■

A  R E T U R N  showing the follow ing particulars as recently compiled by the Honorable Lieut.-C61. Sir .
F . T . Sargood, in regard to B ills which have been dealt with by both Houses of Parliament, for 
each Session from 1881 to 1895-6, both inclusive, v iz.:—  ! ^

1. The number o f B ills sent by the Legislative Assembly to the Legislative Couricil. ;
2. The number of such Bills passed. ; j

3. The number and titles of such B ills—  \ i
(a) rejected, and ’ - i
(b) lapsed or withdrawn. . ;

4. Similar particulars of B ills sent by the Legislative Council to the Legislative Assembly. j

( The Honorable J. H . Abbott.')

O rdered by the Legislative Council to be prin ted , 29 th September, 1896.

O 1 . — £6d.]— 6252.

& utfjont8:
EOBT. S. BRAIN, GOVERNMENT PRINTER, MELBOURNE.



BILLS SE N T  BX  T H E  L E G IS L A T IV E  A SSEM B LY  TO T

Session.
No. of Bills 

Sent 
to Council.

No. of Bills
Bills Rejected,

Passed,
No. _ Title.

1881 25 24 1 Sludge Drainage1 ...
1882-3 21 19 Nil ••• ••• tt# ••• •••

1883 10 10 Nil • *• • • • ••• • i « •••
„ 2nd 32 28 1 Homesteads Protection

1884 41 36 1 Legal Profession Practice1 ...

1885 38 35 3 Legal Profession Practice 
Eight Hours Legalization 
Electoral Acts Amendment

1886 ■ 32 30 2 Legal Profession Practice
Police Regulation Statute Amendment

1887 47 ' 45 1 Police R̂egulation Statute Amendment
1888 45 41 2 Pleuro-Pneumonia Extermination1

■ >
Port Melbourne Lagoon1

1889 ' 47 42 Nil •  9 9  • ••# • •• • • • • • •

•1
/

1890 147 144

I

Nil •  9 9  ••• • • • • • • •  •  •

L E G IS L A T IV E  COUNCIL, H O W  D E A L T  W IT H .

Bills Lapsed or Withdrawn.

No. Title. Remarks.

Nil.
2 Trades Unions ... Lapsed (dissolution).

Railways Construction Do. do.
Nil.

3 Trades Unions ... Amendments disagreed with 
not finally dealt with by 
Council before prorogation.

Employers’ Liability “ Count out ” on second reading.
Attorneys and Solicitors Remunera

tion
Lapsed at prorogation.

4 Railways Construction Amendments insisted o n ; Bill
not returned from Assembly.

Railways Construction (Mornington Withdrawn. A third Bill was
and Penshurst) passed providing for Council’s 

amendments.
Employers’ Liability Withdrawn.
Bills of Lading ... Lapsed at prorogation.

Nil.

Nil.

1 Fire Brigades Withdrawn.
2 Mercantile Finance Trustees and Do.

Agency Company of Australia
Amendments insisted on ; Bill 

not returned from Assembly.
Mining Accidents Inquests

5 Education Endowment Commissioners Amendment insisted o n ; Bill 
not returned from Assembly.

Pleuro-Pneumonia Extermination Motion for second reading with
drawn.

Licensing A ct 1885 further Amend
ment

Do.

Contractors’ Lien Do.
Mining on Private Property Act 1884 

Amendment
Do.

3 Debentures Conversion Order for further consideration in 
Committee discharged; Bill 
withdrawn.

Councils of Conciliation Lapsed at prorogation.
Contractors’ Lien Do.



1892-3

1893

1894

1894-5

1895-6

59

57

6

35

Totals

46

734

51

53

29

37

666 2

Nil

6

2

28

Juries Act 1890 Amendment 
Opium 1
Miners’ Bight Titles 1

Carriers and Innkeepers Act 1890 
Amendment 

Juries Act 1890 Amendment 
Railway Construction (Allansford to 

Nirranda)
Railway Construction (Traralgon to 

Gormandale)
Totalizator
Governor’s Salary Reduction...

Agent-General’s Salary Reduction 
Aliens Act 1890 Amendment 
Land and Income Tax 
Lapsed Bills Continuance 
Melbourne and Metropolitan Board of 

Works Act 1890 Amendment 
Primage Duties Repeal 
Lapsed Bills Restoration 
Plural Voting Abolition and Women’s 

Suffrage

Nil.

40

Constitution Act Amendment Act 
1890 Amendment 

Contractors’ Protection 
Licensing Act 1890 Amendment

Absentee Income Tax 
Mallee Lands

Village Settlements

Opium
Unclaimed Funds 
Water Act 1890 Amendment 
Barristers and Solicitors Law Amend

ment
Hawkers Law Amendment 
Landlord and Tenant Act 1890 

Amendment 
Savings Banks Act 1890 Amendment

Companies Act 1890 further Amend
ment (No. 2)

Factories and Shops A ct 1890 
Amendment

Federation of Australasia Enabling ...
Federation of Australasia Representa

tives
Local Government (Municipal Elec

tions)
Post Office Act 1890 Amendment ...

Treasury Deposits Interest

Amendments disagreed w ith ;
Bill lapsed in Council. 

Withdrawn.
Order for further consideration 

of amendments discharged by 
Assembly.

Withdrawn.
Amendments disagreed with ;

Bill withdrawn in Council. 
Amendments disagreed w ith ; 

Bill lapsed in Council.

Lapsed at prorogation. 
Do.
Do.
Lapsed (dissolution.)

Do.
Do.

Do.

do.
do,

do.

Amendments insisted o n ; Bill 
not returned from Assembly. 

Do. do.

Do. do. (new Bill introduced.) 
Withdrawn.

Do.

Amendments not dealt with by 
Assembly.

Withdrawn.

N o t e s .—1 Motion carried that Chairman leave the Chair.
2 This total includes only Bills passed into la w ; in addition, 12 Assembly Bills were passed by the Council, but lapsed owing to disagreement on amendments, as shown under the heading “ Rem arks”

Co
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B IL L S S E N T  B Y  T H E  L E G IS L A T IV E  C O U N C IL TO T H E  L E G IS L A T IV E  A SSE M B L Y ,

HOW  D E A L T  W IT H .

Session.
No. of Bills 

Sent to
No. of 
B ills

Assembly. Passed.

1881 7 3

1882-3 ... 8 2

1883 1 N il
„ 2nd 9 4

1884 ... 10 8

18$o 11 9

1886 ... 14 10

18^7 . . . 4 4
1888 6 6
1889 ... 4 3
1890 6 4

1891 14 8

i

1892-3 ... 7 3

1893 ... 4 1

1894 ... 1 N il
1894-5 ... 3 1

1895-6 ... 18 14

Totals ■127 8 0 1

Bills Lapsed or Withdrawn.

No.

Nil.
Nil.

1
2

6

47

Title.

Navigation

Police Offences

Controverted Elections (Council)
Game Protection
Library, Museums, &c., Amendment 
Bankers’ Books Evidence Law Amend

ment
Judges of County Courts Tenure of Office 
Supreme Court 
Tramways ...
University of Melbourne Law further 

Amendment 
Statute of Trusts Amendment 
Statute of Trusts Amendment 
Dog
Inebriates A ct Amendment 
Custody of Infants 
Passengers, Harbours, and 

Statute Amendment 
Criminal Law Amendment 
Inebriates A ct Amendment 
Substantive General Law Consolidation 
Discipline A ct Amendment 
Protection of Women 
Justices of the Peace Law Consolidation 

and Amendment 
Newspaper Proprietors Registration  
Trading Companies ...
Statute of Evidence further Amendment

Law of Evidence Amendment ...
Criminal Law Amendment 
Official Secrets
Agricultural Colleges Lands Mining 
Companies A ct 1890 Amendment (No. 2) 
Directors’ Liability ...
Marriage A ct 1890 Amendment 
Medical Practitioners 
Public Service A ct 1890 Amendment 
Companies A ct 1890 Amendment 
Defences and Discipline A ct 1890 further 

Amendment 
Licensing A ct 1890 Amendment 
Mines A ct 1890 Amendment ... 
Companies A ct 1890 further Amendment 
Libraries A ct 1890 Amendment

Patents Law Amendment and Consolida
tion

Gaols A ct 1890 Amendment ...
Sale of Goods ...  ... - ...
Trusts A ct 1890 Amendment ...  
Companies A ct 1890 further Amendment 
Echuca Agricultural Show Grounds Sale 
Evidence
Licensing: A ct 1890 Amendment

Remarks.

Lapsed, progress being 
reported but no order 
made.

Withdrawn.
Do.
Do.
Lapsed (dissolution). :

Do. do.
Do. do.
Do. do.
Do. do.

Do. do,
Withdrawn.
Do. (ruled out of
Do.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.

Do.
Lapsed at prorogation. 
Withdrawn.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
Lapsed at prorogation. 
Amendments not dealt 

with by Council. 
Lapsed at prorogation.

Do. (dissolution). 
Withdrawn.
Do.
Do.
Do.
Do.
Lapsed at prorogation.

N o t e s .— 1 This total includes only Bills passed into law ; in addition, the Assembly passed the Libraries Ac 
Amendment Bill of 1893 with amendments, but the Bill lapsed in the Council, as shown under the heading Kemar . 

No Council B ills were rejected in the Assembly.
G E O R G E  H. J E N K IN S ,

Clerk o f the Legislative Council.



18 9 6. 

V I C T O R I A .

18

R E P O R T

OF THE

SELECT COMMITTEE OE THE LEGISLATIVE COUNCIL

ON THE

COMPANIES ACT 1890 FURTHER AMENDMENT
BILL;

TOGETHER WITH THE

PROCEEDINGS OF THE COMMITTEE, MINUTES OF EVIDENCE, 
AND APPENDICES.

Ordered to be prin ted , 29th October, 1896.

&utfjortt$>:
ROBT, S. BRAIN, GOVERNMENT PRINTER, MELBOURNE. 

D» 1 .—[3S, 9d.]— 7409.



E X T R A C T E D  FROM T H E  M IN U T E S OF T H E  PR O C EED IN G S OF TH E
L E G IS L A T IV E  COUNCIL.

T U E SD A Y , 8 t h  SEPTEM BER, 1896.

10. C o m p a n ie s  A ct  1890 f u r t h e r  A m e n d m e n t  B i l l . —The Order of the Day for the further consideration of this Bill 
in Committee of the whole having been read—the President left the Chair, and the Council resolved itself into 
Committee.

The President resumed the Chair ; and the Honorable F. Brown reported that the Committee had gone through the 
B ill and agreed to the same with amendments.

The I-Ionorable Lieut.-Col. Sir F. T. Sargood moved, That this B ill be recommitted to a Select Committee for the 
reconsideration of clauses 2, 18, 20, 21, 23 to 28 inclusive, 31, 32, 35 to 46 inclusive, 48, 49, 51, 55, 56, 70, 97, 100, 
102, 104, 106, 108, 110, 111, 112, 114, 115, 119, 123, 126, 127, 129, 130, 146, 160, 161, 165, 166, 167, new clauses A, B, 
E, D, and the Schedules,

Question—put and resolved in the affirmative. - -  .
The Honorable Lieut.-Col. Sir E. T. Sargood moved, by leave, That Standing Order No. 183 he suspended, so as to 

allow the Committee to consist of tw elve Members.
Question—put and resolved in the affirmative.
The Honorable Lieut.-Col. Sir F. T. Sargood moved, by leave, That the Select Committee consist of the Honorables 

J. H. Abbott, S. W. Cooke, E. J. Crooke, H. Cuthbert, N. FitzGerald, S. Fraser, F .. S. Grimwade, C. J. Ham,
D. M elville, Sir H. J. Wrixon, A. W ynne, and the M over; such Committee to have power to send for persons, 
papers, and records, and to move from place to place ; five to be the quorum.

Question—put and resolved in the affirmative.

T U E SD A Y , 1 5 th  SEPTEM BER , 1896.

6. C o m p a n ie s  A ct  1890 f u r t h e r  A m e n d m e n t  B i l l — M e m b e r  D is c h a r g e d .— The Honorable Lieut.-Col. Sir F. 1 .
Sargood moved, by leave, That the Honorable E. J. Crooke be discharged from attendance on the Select Committee 
on the Companies A ct 1890 further Amendment B ill.

Question—put and resolved in the affirmative.
7. C o m p a n ie s  A ct  1890 f u r t h e r  A m e n d m e n t  B i l l — M e m b e r  A p p o i n t e d .—The Honorable Lieut.-Col. Sir F. T.

Sargood moved, by leave, That the Honorable A. 0 . Sachse be a Member of the Select Committee on the Companies 
A ct 1890 further Amendment Bill.

Question—put and resolved in the affirmative.



REPORT.

T h e  S e l e c t  C om m ittee appointed by your Honorable House on the 8th 
September, 1896, and to which were referred several clauses of the 
Bill to further amend the Companies Act 1890, have the honour to 
report as fo llow s:—

Your Committee have held 15 sittings and have examined 32 witnesses 
whose vocations and interests are variously affected by the provisions of the Bill, 
and whose evidence as to its probable effect on the banking and trading companies 
of the colony, from their practical knowledge and experience, has been of considerable 
service to your Committee.

Your Committee were impressed with the necessity of relieving companies 
formed out of private partnerships for the convenience of limiting the liability and 
defining partnership interests from some of the provisions of the Bill, and have 
suggested amendments which they think will accomplish that purpose without in any 
way interfering with the objects of the Bill.

As regards building societies, your Committee are of opinion that it will not 
be wise to prohibit them from receiving deposits as proposed in the new clause D 
inserted in the Bill, but they have suggested an amendment which reduces the 
proportion such deposits bear to the paid-up capital.

Your Committee have given considerable attention to the clauses regarding 
the provisions for special audit, and have decided to recommend an amendment 
whereby the power shall be limited to one-tenth part in number and value of the 
shareholders ; and that the provision giving creditors a similar power should be 
expunged,

With regard to clause 24, requiring companies and societies to make up 
statements of assets and liabilities on the last Monday in March in each year, it 
appears to your Committee that it would be detrimental to many companies to 
comply with its provisions, or if complied with the statement would not give the 
information desired, and your Committee therefore suggest its omission.

Your Committee have suggested amendments in clause 26, relating to the 
reserve fund, by which it is thought that the objects for which such a fund is created 
may be better secured.

The provisions of the Bill affecting foreign companies, or companies having 
their head offices outside Victoria, have been modified in some particulars in regard to 
auditing.

Your Committee have considered the provisions relating to advances to and 
liability of directors, and have suggested amendments which, in their opinion, will 
improve the Bill.

Your Committee have given careful consideration to the clauses submitted to 
them, and to the evidence of the various witnesses examined, and without further 
entering into details have the honour to submit certain amendments they recommend 
should be made, which will relieve companies from some of the restrictions imposed by 
the Bill, and will, it is hoped, at the same time, protect the investing public from 
the evils which, in the past, have wrought so much disaster in this community.



Clause 2 (page 1), line 12, after “ con text” insert u ‘ Articles of associa
tion ’ in reference to companies incorporated outside 
Victoria means the rules or regulations of such com
pany by whatever designation they are usually known.”

„ (page 2), line 10, after “ V ictoria” insert “ but shall not in 
the case of any company incorporated outside Victoria 
include persons who act only as advisers to the manager 
of a company and have and exercise no executive power 
in the management of such company.”

,, line 20, after “ thereunder ” insert “ 4 Proprietary company ’ 
means a company under Part I. of the Principal A ct 
which fulfils all the following requirements, nam ely:— 

(a) has not more than twenty-five members or shareholders;
( b) does not receive, except from its members or shareholders, 

deposits or loans for fixed periods or payable at call, 
whether bearing or not bearing interest ;

(e) has in its articles of association an article prohibiting 
the sale or transfer of any share in such company to 
any person not already a member or shareholder 
thereof until the directors thereof have previously 
offered such share for sale to each and every member 
or shareholder of the company whether resident in 
Victoria or elsewhere ;

(d ) does not use its title without the addition thereto,
immediately before the word ‘ limited,’ of the word 
‘ proprietary ’ ;

(e) has filed with the Registrar-General a written notice of
the fact o f such addition to its name ;

(jQ  has received from the Registrar-General a certificate 
that in his opinion the company has duly complied 
with the foregoing requirem ents; and 

(g) has published a copy of such certificate in the Govern
ment Gazette.

N o company shall be deemed to be a proprietary company 
if at any time it fails to com ply with any of the foregoing 
requirements, and the question whether or not a company has so 
failed may on the application of any member shareholder or 
creditor of such company be determined by the court.”

Clause 21 (page 6), line 22, after “ money ” insert “ or value received.” 
„ „ line 28, after “ share ” insert “ in m oney or value

received.”
,, „ line 33, after “ u p ” insert “ in money or value

received.”
„ (page 7), line 19, after “ A c ts ” insert “ or (c) to any pro

prietary company.”

Clause 23, lines 37-8 , omit “ any coifipany which carries on insurance 
business only,” substitute “ the life assurance business 
of any company which is subject to Part III. of the 
Principal A ct or to any proprietary company.”

Clause 24, omit this clause.

Clause 25 (page 9), line 9, omit “ or place.”
„ „ line 29, omit “ of,” substitute “ or.”
,, ,, line 33, after “ i s ’(in sert “ used or.”
„ „ line 35, after “ increased ” insert “ since the last

balance-sheet.”
„ „ lines 40 -41 , omit “ contains the particulars required

by this A ct and,”
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Clause 25, (page 9), line 42, after “ affairs ” insert “ and such balance- 
sheet shall he in one of the forms in the Third Schedule 
to this A ct or to the like effect, and shall be accom
panied by a certificate of not less than two directors 
that in their opinion the statement is correct.”

„ (page 10), lines 8-12, omit the words “ and if  the m anager”
in line 8 and all following words to end of clause.

Clause 26, lines 18-23, omit paragraph (5).
„ lines 24-30, omit paragraph (c ), substitute “ ( b) the said

representation shall be accompanied by a statement
showing whether or not such reserve fund is used in 
the business, and if any portion thereof is otherwise 
invested showing the manner in which and the 
securities upon which the same is invested.”

„ lines 31-5 , omit sub-clause (2).
„ lines 36-7 , omit “ knowingly or with gross negligence,”

substitute “ w ilfully.”
„ line 40, omit “ an offence against this A ct,” substitute “ a

misdemeanour and in addition to any civil responsibility 
shall on conviction be liable to be imprisoned for any 
term not exceeding two years; and any director or 
manager who shall through culpable negligence alone 
or in conjunction wTith any other person sign publish 
issue or circulate or cause to be signed published 
issued or circulated any balance-sheet summary adver
tisem ent statement of assets and liabilities or other 
document in contravention of this sub-section shall in 
addition to any civil responsibility be guilty of an 
offence and shall on conviction be liable to a penalty not 
exceeding Two hundred and fifty pounds.”

„ line 43, omit “ passing,” substitute “ commencement.”

Clause 28, line 2, after “ only ” insert “ nor to any company incorpo
rated outside Victoria and not having its head or 
principal office within Victoria.”

Clause 29, line 8, omit “ found it correct,” substitute “ have certified to 
the correctness or otherwise o f the said balance- 
sheet.”

Clause 32 (page 12), line 19, after “ w ho” insert “ at the commencement 
of this A ct.”

„ ,, line 22, after “ who ” insert u at the commence
ment of this A ct.’*

„ ,, line 31, after “ w ho” insert “ within twelve months
after the commencement of this A ct.”

„ (page 13), line 3, omit “ the Governor in Council,” substitute
“ a Judge o f County Courts.”

,, „ line 4, omit “ Governor in Council,” substitute
“ said Judge,”

Clause 34 (page 13), line 29, omit “ affairs and,” substitute “ financial 
and trading.”

,, (page 14), line 12, omit “ or through culpable negligence.” 
„ „ line 14, after first word “ sh a ll” insert “ in addi

tion to any civil responsibility.”
„ „ line 15, at end of sub-clause add “ and any auditor

who through culpable negligence certifies that any false 
or fraudulent balance-sheet or account is correct shall 
in addition to any civil responsibility be guilty of an 
offence, and shall on conviction be liable to a penalty 
not exceeding Two hundred and fifty pounds.”

Third Schedule.



Non-application to 
proprietary 
company,

Banking company 
not to lend money 
on its own shares 
&c.

See Canada Bank 
A ct 1890, cap. 31 
B. 64.

Amendment of 
section 20 of 
No. 1098.

Subdivision 5, line 12, before clause 37 insert new clause—

A A . This subdivision shall not apply to a proprietary company.

Clause 37, lines 14-15 , omit “ one-twentieth part,” substitute “ one- 
tenth part in number and value.”

,, lines 15-16 , omit “ or o f one-twentieth o f the creditors of the 
company in number or value.”

,, line 17, omit “ or creditors.”

Clause 44, omit sub-section (1 ) , and substitute new sub-section—

(1 )  E xcept as provided in the Companies A cts in regard to 
forfeited shares a banking com pany shall not either directly or indirectly 
purchase or deal in or lend m oney or m ake advances upon the security 
or pledge o f any share o f its own capital stock.

Clause 44, line 26, after “ stock ” insert u or paying off or purchasing 
or redeem ing any o f its debentures or debenture 
stock .”

„ line 29, after u discount ” insert “ or the right to pay off or 
purchase or redeem any o f its debentures or debenture 
stock as the case may be.”

Clause 46, omit this clause.

Clause 51, line 7, after “ p ou n d s” insert “ provided that any company 
registered before the com m encem ent o f this A ct may 
continue to retain and use any o f the aforesaid titles if 
within tw elve months from such com m encem ent it has a 
subscribed capital o f not less than T w o hundred thousand 
pounds and a paid-up capital of not less than Seventy- 
five thousand pounds.”

,, line 12, after sub-clause (2 )  insert new sub-sections—
( ) N o company shall assum e or use the word “ proprietary ” 

as part o f its title until and unless it shall have complied 
with all the requirem ents required by this A ct to be 
fulfilled by a proprietary company.

( ) N o company shall use the word “ proprietary ” as part of 
its title if  at any tim e after having become a proprietary 
com pany it shall have failed to fulfil any o f the require
ments required by this A ct to be fulfilled by any pro
prietary company.

Clause 53 (page 21), lines 43^-8, sub-clause (8 )  to be omitted.

Clause 55 (page 24 ), line 14, omit “ one m onth,” substitute “ two 
m onths,”

,, (page 25), line 27, after “ up ” insert “ provided that no such 
extraordinary resolution shall be proposed unless at 
least seven clays’ notice o f the intention to move the
same shall have been given by the chairman of the
m eeting in w riting to every member of the company.” 

n line 32, om it “ and,” substitute “ or in the event
o f there being no directors.”

N ew  clauses to follow  clause 61—

BB. In section tw enty o f the B uild ing Societies A c t 1890 for the 
words “ three tim es” there shall be substituted the word “ tw ic e ” ; and
for th e words “ three years’” there shall be substituted the words “ two
years’.”
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CC. (1) Every society which receives deposits or loans at interest Proportion of 
pursuant to the provisions of section twenty of the Building Societies Act unencumbered 
1890 shall retain absolutely free from any mortgage charge or encum- “ S T b y 01*  
hrance made given or granted by such society Government or municmnl g ild in g  societiesi i i  * i rjx y  v • y MXAAViucij. which rercivfi
debentures oi stock d. reasury bonds or bills or the title deeds of real deposits, 
property to the value of not less than One hundred and twenty pounds 
for each One hundred pounds so received on deposit or loan by such 
society.

(2) This section shall not be deemed to affect any mortgage 
charge or encumbrance actually entered into before the commencement 
of this Act.

MX Notwithstanding anything contained in the Building Societies Building societies 
Act 1890 no society shall purchase or take on lease any land or build 
upon the same except for the purpose of holding the meetings and trans- purposes of 
acting the business of the society therein. S n e s f  of society

No. 1068 s. 17.
EE. (1) On being requested in writing so to do by the transferror Compare No. 1 0 9 4  

of a share in a company the company shall by writing require the 16 ̂  
person haying the possession custody or control of any such share nmy6w q S L d  to 
scrip to bring the same into the office of the company within a period. bring in 8criPt0 
named in such requisition, not less than seven days from the date com̂ areNo 1 1 4 9  

thereof, to be cancelled rectified or the transfer thereof registered or ss. 8 5 - 7 . 
otherwise dealt with as the case may require.

(2) If any person refuses or neglects to comply with any such Person refusing to 
requisition as aforesaid, the said transferror may apply to a judge to b^bfo'ughtTefore 
issue a summons for such person to appear before the court and show court or judge, 
cause why the document mentioned in such requisition should not be
delivered up or produced for the purpose mentioned in such requisition; 
and upon appearance before the court of any person so summoned it 
shall be lawdul for the court to examine such person upon oath and to 
receive other evidence, or if he do not appear after being duly served 
with such summons then to receive evidence in his absence and (in 
case the same shall seem proper) to order such person to deliver up 
such document to the company upon such terms or conditions as to 
such court shall seem fit, and the cost of the summons and proceedings 
thereon shall be in the discretion of the court.

(3) Lists of share- scrip called in as aforesaid and not brought in List of scrip called
shall be exhibited in the company’s office and shall, be advertised in the b ^ e x b ib i S 011
Government Gazette and in such newspapers and at such time or times
as the company shall think fit.

Clause 97, at the end of clause add—
(2) Where shares in any company have been lawfully forfeited or 

surrendered in pursuance of any power in that behalf contained in the 
articles of association of such company or in the Companies Acts, the 
amount paid up on such forfeited or surrendered shares may be passed 
to the credit of a reserve fund or used to wrrite down the book values of 
any assets of the company, or so much of the said amount as may be 
required for the purpose may be used to write off losses previously 
"made, but in no case shall any portion of such amount be treated as 
profit available for dividends or bonus.

Clause 102 (pages 37-8), omit “ together with such particulars of the 
nature and effect of such contract and also every 
material fact known to any director promoter or 
trustee who is a party to the issue of the prospectus 
as are material to be made known to a person invited 
to take shares in order to enable him J;o form a 
judgment as to the expediency of so doing.”



Transfers to infants 
to avoid liability.

Transfers to avoid 
liability ineffectual 
for such purpose 
in certain cases.

Clause 115, line 1, before “ creates ” insert “ fraudulently,” and after 
“ the” insert “ fraudulent.”

,, line 9, before “party” insert “ knowingly a.”
Clause 119, omit this clause.
Clause 123, before “ of” insert “ or section one hundred and seventy- 

seven.”
Clause 127, line 37, after “ company ” insert “ unless so determined by 

a resolution carried by a majority of the creditors in 
number and value at a meeting convened by the 
manager of the company of which seven days’ notice 
has been given to every creditor stating the object of 
the meeting.”

Clause 129, line 14, after “ company ” insert “ or if any vacancy occurs 
in the office of liquidator of a company.”

Clause 130 (page 52), line 5, after “verified” insert “ to the best of their 
belief and knowledge.”

Clause 146, line 23, after “ Registrar-General ” insert “ who after 
retaining the same for five years may destroy the 
same.”

Clause 160 (page 63), line 30, omit “ unless they or he prove that they 
or he had no,” substitute “ if it be proved that they 
or he had.”

„ (page 64), line 8, omit “ company,” substitute “ proposed 
transferror.”

Clause 161, omit this clause.

Clause 165, omit this clause, and substitute following new clause—
FF. (1) The transfer after the commencement of this Act of a 

share in any company or society to an infant for the purpose of avoiding 
or evading liability with regard to such share shall not relieve the 
transferror of any such liability.

(2) No transfer after the commencement of this Act of a share 
in any company or society made for the purpose of avoiding or evading 
liability with regard to such share shall relieve the transferror of any such 
liability if the transfer is made to any person for a nominal consideration 
or for no consideration or for valuable consideration expressed but not 
paid to the transferror or for a consideration paid to the transferee or with 
a trust or reservation expressed or implied for the benefit of the trans
ferror or to a person known to the transferror to be unable to pay the 
liability on such share unless such transfer shall have been made and 
registered two years before the company or society shall be wound up.

Clause 166, omit this clause.

Clause D, omit this clause.

First Schedule, 3rd column, after “ forty ” omit “ and,” after “ fifty- 
two” insert “ and section three hundred and eighty - 
seven.”

Third Schedule (page 69), Form B, under (2) “ Statement of assets 
and liabilities,” &c. insert “ 10. Stock-in-trade, goods, 
chattels, and effects—value £  .”

In title of Bill, after “ 1890 ” add “ and for other purposes.”

29th October, 1896.



PROCEEDINGS OF THE COMMITTEE.

W E D N E SD A Y , 9 t h  SEPT E M B E R , 1 8 9 6 .

Members present:

The Hon. Lieut.-Col. Sir F. T. Sargoocl 
Sir H. J. Wrixon 
J. H. Abbott 
D. Melville 
H. Cuthbert

The Hon. H . Cuthbert was called to the Chair.
The Committee deliberated.
Charles Morell Holmes examined by the Committee.
The Hon. N. FitzGerald here entered the room and took his seat. 
Examination of witness continued.
The Hon. A . Wynne here entered the room and took his seat. 
Examination of witness continued.
Thomas Brentnall examined by the Committee.
Arthur W. Cleveland examined by the Committee.
The Committee adjourned until to-morrow, at Four o’clock,

The Hon. S. W. Cooke
F. S. Grimwade 
N . FitzGerald 
A, Wynne.

T H U R S D A Y , 1 0 t h  SE PTEM BER , 1 8 9 6 .  

Members present:

The Hon, S. Fraser 
A . Wynne 
C, J, Ham 
N. FitzGerald.

The Hon. H . C u t h b e r t , in the Chair;
The Hon. Lieut.-Col. Sir F. T. Sargood 

S. W. Cooke 
J. H . Abbott 
D . Melville

Ernest J . Parker examined by the Committee.
The Hons. A . Wynne and C. J . Ham here entered the room and took their seats 
Examination of witness continued.
Frank K. Terry examined by the Committee.
The Hon. N. FitzGerald here entered the room and tQpk his seat.
Examination of witness continued.
Randal J . Alcock examined by the Committee.
The Committee adjourned until Tuesday next, at Three o’clock.

T U E S D A Y , 1 5 t h  SE PTEM BER , 1 8 9 6 .  

Members present:

The Hon. H . C u t h b e r t , in the Chair ; •
The Hon. Lieut.-Col. Sir F . T, Sargood 

J . H . Abbott 
N . FitzGerald
C. J. Ham 
A. O. Sachse 
Sir H. J . Wrixon

The Hon. F . S. Grimwade 
S. Fraser 
D. Melville 
S, W. Cooke 
A. Wynne.

John Sawers examined by the Committee.
Roderick Murchison examined by the Committee.
The Committee adjourned until to-morrow, at Three o’clock.

C o m p a n ie s . ' ^



W E D N E S D A Y , 1 6 t h  SE P T E M B E R , 1 8 9 6 .  

Members present:
The Hon. IT. C u t h b e r t , in the Chair ;

The Hon. C. J . Ham
F . S. Grimwade 
A . O. Sachse 
N . FitzGerald  
S. Fraser.

The Hon. J . IT. Abbott
Sir IT. J . Wrixon 
S. W. Cooke 
D. M elville
Lieut.-Col. Sir F . T. Sargood 

Roderick Murchison further examined by the Committee.
The Hons. C. J . Ham and F. S. Grimwade here entered the room and took their seats. 
Examination of witness continued.
The Hon. A . 0 .  Sachse here entered the room and took his seat.
Examination o f witness continued.
The Hon. N . FitzG erald here,, entered the room and took his seat.
Examination of witness continued.
The Hon. S. Fraser here entered the room and took his seat.
Henry G yles Turner examined by the Committee.
F. Grey Smith examined by the Committee.
Edward W illiam K nox examined by the Committee.
J . F. Richardson examined by the Committee.
The Hon. Edward Langton examined by the Committee.
The Committee adjourned until to-morrow, at Four o’clock.

T H U R S D A Y , 1 7 t h  S E P T E M B E R , 1 8 9 6 .

Members 'present
The Hon. Lieut.-Col. Sir F. T. Sargood

C. J . Ham  
Sir H . J . W rixon
D. M elville 
F. S. Grimwade

In the absence of the Chairman at the commencement of the proceedings the Hon. Lieut.-Col. Sir 
F . T . Sargood was called to the Chair.

The Hon. Edward Langton further examined by the Committee.
The Hon. N . FitzGerald here entered the room and took his seat.
Examination of witness continued.
The Hon. H. Cuthbert here entered the room and took the Chair.
Examination of witness continued.
The Hon. S. Fraser here entered the room and took his seat.
Examination of witness continued.
John James Falconer examined by the Committee.
Robert Mathieson examined by the Committee.
The Committee adjourned until Tuesday next, at Three o’clock.

The Hon. J, H . Abbott 
N . FitzGerald  
H . Cuthbert 
S. Fraser.

T U E S D A Y , 2 2 n d  S E P T E M B E R , 1 8 9 6 .  

Members p re se n t:
The Hon. TI. C u t h b e r t ,  in the C hair;

The Hon. Lieut.-Col. Sir F . T. Sargood 
J . IT. Abbott 
S. W. Cooke 
D. M elville  
Sir H . J . W rixon  
F. S. Grimwade

The Hon. A . 0 .  Sachse 
C. J. Ham  
A. W ynne 
N . FitzGerald  
S. Fraser.

Colonel John M. Templeton examined by the Committee.
The Hon. A . O. Sachse here entered the room and took his seat. 
Examination of witness continued.
The Hon. C. J . Ham here entered the room and took his seat. 
Examination of witness continued.
The Hon. A . W ynne here entered the room and took his seat. 
Examination of witness continued.
George T. Langridge examined by the Committee.
W illiam Charles Yah land examined by the Committee.
The Hon. N . FitzGerald here entered the room and took his seat. 
Examination of witness continued.
The Hon. S. Fraser here entered the room and took his seat. 
Examination of witness continued.
Henry Y . North examined by the Committee.
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The Hon. the Chairman and the Hon. C. J. Ham produced balance-sheets of certain building 
societies.

The Committee deliberated.
Ordered— That, in place of calling witnesses in connexion with certain building societies which have 

forwarded their balance-sheets, the amounts of their capital and deposits should appear in an Appendix. 
(See Appendix “ A .”)

James Aitken examined by the Committee.
H. W. Sinclair examined by the Committee.
T. A. Hills examined by the Committee.
Clement H. Davis examined by the Committee.
George A . Kay examined by the Committee.
The Committee adjourned until to-morrow, at Three o’clock.

The Hon. J . H. Abbott 
S. W. Cooke 
N . FitzGerald 
F. S. Grim wade 
C. J . Ham

W E D N E SD A Y , 2 3 r d  SE PTEM BER , 1896,

Members p resen t:

The Hon. H. C u t h b e r t , in the Chair ;
The Hon. D. Melville 

A. O. Sachse
Lieut.-Col. Sir F. T. Sargood 
Sir H. J . Wrixon 
A. Wynne.

A  letter from W. Hopkins was laid before the Committee and read.
The Committee deliberated.
Resolved— That the Committee do not think it necessary to call Mr. Hopkins.
A  letter from H. W. Hackett was laid before the Committee and read.
Resolved—That Mr. Hackett be summoned for Tuesday next.
The Hon. C. J . Ham here entered the room and took his seat.
The Committee deliberated.
R esolved—That D. Elder, G. F . Bell, D. Mills, and W. Siddeley be summoned as witnesses for 

Tuesday next. 1
Certain reports and balance-sheets of the following building societies were handed in to the Com

mittee from
The Commercial Permanent and 
The Third Beechworth.

Ordered—That the amounts of their capital and deposits be printed as an Appendix. (See 
Appendix “ A .”)

The Hon. F. S. Grimwade here entered the room and took his seat.
A  letter from D. Godden, secretary of the Federal Institute of Accountants, was laid before the 

Committee and read.
Resolved— That the Committee think it unnecessary to call for further evidence from accountants. 
D. Finlay son examined by the Committee.
The Hon. A . O. Sachse here entered the room and took his seat.

.Examination of witness continued.
The Hon. N . FitzGerald here entered the room and took his seat.
Examination of witness continued.
The Hon. A . Wynne here entered the room and took his seat.
A . McD. Cooper examined by the Committee.
The Committee adjourned until Tuesday next, at Three o’clock.

T U E S D A Y , 2 9 t h  S E P T E M B E R , 1 8 9 6 .  

Members presen t: 
T he Hon. H. C u t h b e r t ,  in the Chair ;

The Hon. J . H. Abbott 
S. W. Cooke
Lieut.-Col. Sir F. T. Sargood 
Sir H. J . Wrixon
F. S. Grimwade 
A. O. Sachse

The Hon. N. FitzGerald 
S. Fraser 
A. Wynne
C. J. Ham
D. Melville.'

David Mills examined by the Committee.
The Hon. A . 0 . Sachse here entered the room and took his seat. 
Examination of witness continued.
The Hon. N . FitzGerald here entered the room and took his seat. 
Examination of witness continued.
W. Siddeley examined by the Committee.
The Hon. S. Fraser here entered the room and took his seat. 
Examination of witness continued.



G. F. Bell examined by the Committee.
The Hon. A. W ynne here entered the room and took his seat. 
Examination of witness continued.
The Hon. C. J . Ham here entered the room and took his seat. 
Examination of witness continued.
The Hon. D. M elville here entered the room and took his seat, ■ 
David Elder examined by the Committee.
H. W. H ackett examined by the Committee.
The Committee adjourned until to-morrow, at Four o'clock,

W E D N E S D A Y , 3 0 t h  SE P T E M B E R , 1896. 

Members 'present:

The Hon, II, C u t h b e r t , in the Chair ;
The Hon. J . H. Abbott

Lieut.-Col. Sir F. T. Sargood 
Sir H . J . Wrixon 
Si W, Cooke

The Hon. D. M elville
F. S. G-rimwade 
A. 0 . Sachse 
N. FitzGerald,

Robert Harper, Esq., a Member of the Legislative Assembly, examined by the Committee. 
The Hons. A . O. Sachse and N . FitzGerald here entered the room and took their seats. 
Examination of witness continued.
The Committee adjourned until Tuesday next, at Three o’clock.

The Hon. D. M elville 
J . H . Abbott
Lieut.-Col. Sir F. T. Sargood 
S. W. Cooke 
Sir H . J . Wrixon

T U E S D A Y , 6 t h  O C TO BER , 1896,

Members presen t:
The Hon. H. C u t h b e r t , in the Chair;

The Hon. C. J . Ham 
F. S. Grimwade 
S. Fraser 
N . FitzGerald  
A . O. Sachse.

A  letter from F. Grey Smith was laid before the Committee and read.
Ordered— That the suggestion made therein be added to Mr. Sm ith’s evidence.
The Hon. C. J . Ham here entered the room and took his seat.
A  letter from the Hon. E. Langton was laid before the Committee and read.
Ordered— That the statement contained therein be added to Mr. Langton’s evidence.
A  letter from M. McEacharn was laid before the Committee and read.
Ordered— That the letter be printed as an Appendix. (See Appendix “ B .”)
Letters were read from Messrs. Madden and Butler, solicitors, and C. M. Holmes.
The Committee deliberated.
The Hons. S. Fraser, N . FitzGerald, and A . 0 .  Sachse here entered the room and took their seats. 
R esolved—

1. To exempt from the B ill private companies, which shall be called Proprietary Companies.
2. W ith reference to the number of shareholders, that there be a minimum of fiye and a

maximum of 25.
3. That such companies are not to receive deposits except from shareholders.
4. That such companies may issue debentures if the security be registered.
5. That such companies be called on to file a balance-sheet similar to that required under

the present A ct.
The Committee adjourned until to-morrow, at Three o'clock.

W E D N E S D A Y , 7t£  O C TO BER , 1896,

Members presen t:
The Hon. H. C u t h b e r t , in the Chair;

The Hon. Sir H. J . Wrixon 
J . H . Abbott
Lieut.-Col. Sir F . T. Sargood 
S. W . Cooke 
F. S. Grimwade

The Hon. D. Melville
N. FitzGerald 
C. J. Ham 
A. Wynne 
S, Fraser,

The Committee deliberated.
R esolved— That private companies shall be exempt from the operation of the clauses of the Bill 

relative to the publication of balance-sheets and auditing.
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Building Societies—Resolved—
1. That building societies be restricted in their borrowing to 30s. for every 20s. of paid-up

capital.
2. I  hat building societies are to keep their securities unpledged to the ext ent of 20 pet cent.

in excess of the amount of money borrowed on securities.
3. That building societies are not to purchase toehold  or leasehold land except for the purpose

of erecting offices for their own business.
The Hon. N . FitzGerald here entered the room and took his seat. _
Special Audit— Resolved— That the proportion of members of A company who shall clam*-^ Bpec{ai 

audit shall be one-tenth in number and value. Creditors hot to have any rights in this connexion.
The Hon. A . Wynne here entered the room and took his seat.
Reserve Fund, clause 26.
The Committee deliberated.
The Hon. C. J . Ham here entered the room and took his seat.
Resolved— That sub-clause (a) of clause 26 be agreed to.
Sub-clause (b) of clause 26— Question— That this sub-clause be omitted—put.
The Committee divided*

Ayes, 8. No, 1.
The Hon. J . H . Abbott The Hott, Sir H. J. Wrixon.

S. W . Cooke 
N . FitzGerald 
F. S. Grimwade
C. J. Ham
D. Melville
Lieut.-Col. Sir F* T. SargOod 
A. Wynne.

And so it was resolved in the affirmative.
Sub-clause (c) of clause 26— Question— That a company shall state whether the reserve fund is used 

in the business, and, if so, how it is invested ; also that in line 28 the words u and present actual value 
be omitted, and that all the words after “ securities ” in line 28 to the end of sub-clause be omitted put. 

The Committee divided.
Ayes, 8.

The Hon. J . H< Abbott 
S, W. Cooke 
N . FitzGerald 
F. S. Grimwade
C. J. Ham
D. M elville
Lieut.-Col. Sir F. T. Sargood 
Sir H. J . Wrixon.

And so it was resolved in the affirmative*
Clause 45— Question— That the provisions of the clause shall apply only to advances to managers, 

officers, and auditors— put.
The Committee divided.

Ayes> 8. ^°> i*
The Hon. J . H. Abbott • The Hon* A. Wynne*

S. W . Cooke 
S. Fraser 
F. S. Grimwade
C. j .  Ham
D. Melville
Lieut.-Col. Sir F. T. Sargood 
Sir H. J . Wrixon.

And so it was resolved in the affirmative.
Clause 4 6̂ —Advances to Directors.
The Committee deliberated.
Further consideration of clause postponed. f
The Comtnittee. ad jour ned until Tuesday next, at Three o clock.

No, 1.
The Hon. A . Wynne.

T U E S D A Y , 1 3 t i i  OCTOBER, 1 8 9 6 .

Members 'present:
The Hon. H. C u t h b e r t , in the Chair ;

The Hon. J. II. Abbott
Lieut.-Col. Sir F. T. Sargood 
S. W. Cooke 
Sir H. J. Wrixon 

Fraser

The Hon. N. FitzGerald 
D. Melville 
C. J. Ham 
A. O. SacliSe 
A.. Wynne.

A W t-pr from D a v id  Elder was laid before the Committee and read.
O rd ered  That the supplementary evidence given therein be added to Mr. Itldei s ewi ence,
The C o m m ittee  d e lib erated ,



Clause 102 of the Bill, sub-clause (1) (6 )— Ordered— That the following words be ,omitted:—■ ' 
“ together with such particulars of the nature and effect of such contract, and also every material fact 
known to any director, promoter, or trustee who is a party to the issue of the prospectus as are material 
to be made known to a person invited to take shares, in order to enable him to form a judgment as to 
the expediency of so doing.”

The Hon. S. Fraser here entered "the room and took his seat. <-
Clause 102, as amended, agreed
The Hons. N . F itzfW *'2'-1 and D . M elville here entered the room and took their seats. - x . \
Clauses antI 110 agreed to.
rxuuse 108, sub-clause 3, line 20— Ordered— That all the words after the word “ statem ent” be omitted. 
Clause 111, line 33— Ordered— That the follow ing words be omitted:— “ Provided however that no 

liability shall hereby attach to any person who has acted only in a ̂ professional capacity for the company
or for any persons engaged in procuring the form ation thereof.”

Clauses 112, and 114, sub-clause 1, agreed to.
The Hons. A. O. Sachse and A. W ynne here entered the room and took their seats.
Clause 114, sub-clause 2, agreed to.
Clause 115, sub-clause 1, line 1 —  Ordered— That after the word “ company” the word “ fraudulently” 

be inserted, and after “ the ” the word “ fraudulent ” be inserted.
Clause 115, sub-clause 2, line 9— Ordered— That after the word “ i s ” the words “ knowingly a ” be 

inserted. 6
Clauses 116, 117, and 118, agreed to.
Clause 119— Ordered— That this clause be omitted.
Clause 127, line 37— Ordered— That after the word “ company ” the following words be inserted: 

— “ unless w ith the approval of a majority of the creditors in number and value.”
Clause 130, sub-clause 2, line 42—  Ordered— That after the word « verified ” the following words 

be inserted:— “ to the best o f their knowledge and belief.”
Clause 146, sub-clause 2— Ordered— That at the end of clause the following words be added:__

“ who shall retain the same for a period of five years and such documents may then be destroyed.”
Clause 160, sub-clause 10, line 30— O rdered— That the words “ they or he prove ” be omitted, and 

the following words be inserted :— “ it be proved.”
Clause 160, sub-clause 14, line 11— Ordered—-That the word “ company ” be omitted, and the 

following words be inserted :— “ proposed transferror.”
Clause 161 —  Ordered— That this clause be omitted.
Clause 165, line 7— O rdered—That after the word “ made ” the following words be inserted :__

“ after the passing of this A ct.”
Clause 165, lines 11 and 12— Ordered— That the following words be omitted :— “ the wife, husband, 

or relative by blood or connexion by marriage of the transferror or to,” and that after the word “ any,” in 
line 11, the word “ other ” be inserted.

The Parliamentary Draftsman was asked to further re-model the clause.
Clause 166— Ordered— That this clause be omitted.
The Committee adjourned until to-morrow, at Three o’clock.

W E D N E S D A Y , 14th O CTO BER, 1896.

Members presen t:
The Hon. H. C u t h b e r t ,  in the Chair ;

The Hon. Sir H. J . W rixon The Hon. C. J . Ham
D. M elville F. S. Grim wade
Lieut.-Col. Sir F . T. Sargood A . Wynne
S. W. Cooke N . FitzGerald.

The Committee deliberated.
Clause 34, sub-clause (4 )— Ordered— That the sub-clause be divided and the penalty for wilful 

negligence be made two years, and negligence be made a misfeasance with a penalty of £100.
Clause 34, sub-clause (a) Ordered— That the word “ affairs” bo omitted, and “ financial and 

trading” be inserted.
The Hons. C. J . Ham and F. S. Grim wade here entered the room and took their seats.
Clause 35 agreed to.
Clause 44, sub-clause 1 Ordered— That the sub-clause be re-drafted on the lines of the Canadian 

A ct, but to exem pt shares of any other bank.
. ^ au8e 44, sub-clause o, line 2 9 — The Hon. C. J . Ham moved, That after the word “ discount ” the 

o owing words be inserted : “ or the right to pay off or to purchase or redeem any of its debentures or
debenture stock.” — Carried. r  J

The Hons. A . W ynne and N . FitzGerald here entered the room and took their seats.
clause 46, sub-clause (a )— The Hon. F . S. Grim wade moved, That the words “ whether ” in 

the first line and “ or elsewhere ” in the second line, be omitted.
The Committee divided.

A yes, 7. No, 1.
The Hon. S. W. Cooke 

N . FitzGerald  
F . S. Grimwade
C. J . Ham
D. M elville
Lieut.-Col. Sir F . T. Sargood 
Sir H . J . Wrixon.

The Hon. A . Wynne.



N ew  clause 46— Ordered— That the word “ owing ” bo substituted for “ due,” and the word 
“ V ictorian” be placed before “ director ” in sub-clauses (a), (6), and (c).

Clauses 48 and 49 agreed to.
Clause 51, line 1— The Hon. A. Wynne moved, That the words “ whether ” and “ before o r” be 

omitted— Carried. •
Clause 53, sub-clause 8— Ordered—That this sub-clause be omitted.
Clause 55, line 14— Ordered—That the words “ oue month ” be omitted, and “ two months ” be

inserted. r. ,f. a . . • ’ '"// * -■
Clause 5 5 / sub-clause 7— Ordered— That all the words after “ time ” to the end of the sub-clause 

be omitted. , .
’Clauses 56, 70, and 97, agreed to.
N ew  sub-clause 2, to follow clause 97, agreed'tof
Clause 2, line 10 — Ordered— That at the end"of the paragraph the following words be added:—  

“ but not to include persons acting as advisers to the local manager of the company and having no 
executive power.”

Ordered— That memorandum of association be defined.
In the absence of the Chairman the Hon. Lieut.-Col. Sir F. T. Sargood was called to the Chair.
Clause 21, line 22— O rdered— That the words “ in money ” be omitted.
Clause 21, sub-clause 5— Ordered—That a new sub-clause (c) be added, exempting private

companies.
Clause 24— The Hon. F . S. Grimwade moved, That the clause be omitted— Carried.
Clause 25, sub-clause (c), agreed to.
Clause 25, sub-clause (d), line 9— Ordered— That the words “ or p lace” be omitted.
Clause 25, sub-clause (2) (a), agreed to for the time being.
Clause 25, sub-clause (2) (6), (c), and (<f), agreed to.
Clause 25, sub-clause (e), line 33— Ordered— That after the word “ is ” the words “ used o r” be 

inserted.
Clause 25, sub-clause ( / ) ,  line 35— Ordered— That after the word “ increased” the words “ since 

the last balance-sheet,” be inserted.
Clause 25, sub-clause (3), line 40— Ordered— That the words “ contains the particulars required by 

this A ct and,” be omitted.
Clause 25, sub-clause (4), line 8— The Hon. F. S. Grimwade moved, That all the words after

“ provided ” to the end of the clause be omitted.
The Committee divided.

A yes, 3. Noes, 2.
The Hon. S. W . Cooke The Hon. Sir H. J . Wrixon

N . FitzGerald A . Wynne.
F . S. Grimwade.

And so it was resolved in the affirmative.
Clauses 26 and 27 agreed to.
Clause 28— Ordered— That the following words be added at the end of t(ie clause:— “ nor to companies 

incorporated outside Victoria and not having'their head office or principal office within Victoria.
Clause 29, sub-clause (1 )— Ordered— That the words “ found it correct at the end of the clause be

omitted, and the following words added:— “ have certified to the correctness or otherwise of such
balance-sheet.”

Clause 31 agreed to.
Clause 32, sub-clause (2) (a), line 19—  Ordered— That after the word “ who the words ‘ at

the passing of this A ct ” be inserted.
Clause 32, sub-clause (5), line 22— Ordered— That after the word “ w h o ” the words ‘ at the

passing of this A c t ” be inserted. .
Clause 32, sub-clause (c), line 29— Ordered— That after the word “ who the following words be 

inserted :— “ within tw elve months of the commencement of this A ct.”
Clause 32, sub-clause (6), line 3— Ordered— That the words “ Governor in Council be omitted 

and the words “ a Judge of County Courts” be substituted. .
Schedules— Forms A  and B — Ordered—That these Schedules in as_ nearly as possible the same 

form be placed under clause 25, sub-clause (2), in place of under clause 24 omitted.
The Committee adjourned.

W E D N E S D A Y , 21st O CTO BER, 1896.

Members 'present:
The Hon. H. C u t h b e r t ,  in the C hair;

The Hon. S. W. Cooke 
J . H . Abbott 
Sir H. J . Wrixon 
Lieut.-Col. Sir F. T. Sargood 
F. S. Grimwade
C. J . Ham

The Hon. A. O.- Sachse 
A. Wynne 
D. Melville 
S. Fraser 
N. FitzGerald.

The draft of the amendments passed by the Committee was submitted by the Hon. the Chairman. 
Clause 2 (page 1), line 12, after “ context ” insert “ ‘ Articles of association’ in reference to companies 

incorporated outside Victoria means the rules or regulations of snch company by whatever esigna l n 
they are usually known.” j

Agreed to. 1



Clause 2 (page 2), line iO, after “ Victoria ” insert “ but shall not include persons who act only as 
advisers to the manager of a company and have no executive power in the management of such com
pany.”

Ordered— That this amendment be made to apply to foreign companies only.
The Hon. A . O. Sachse here entered the room and took his seat. *
Clause 2, line 20, after “ thereunder” insert “ ‘Proprietary company ’ means a company under Part I. 

of the Principal A ct which fulfils all the follow ing requirements, namely :—
(a) has not more than twenty-five members or shareholders ;
(b) does not receive from its members or shareholders or the public deposits or loans for 

fixed periods or payable at call, and whether bearing or not bearing in terest;
(c) has in its articles of association an article prohibiting the sale or transfer of any share

in such company to any person not already a member or shareholder thereof until the 
directors thereof have previously offered such share for sale to each and every member 
or shareholder of the company resident for the time being in Victoria ;

{d) does not use its title without the addition thereto of the word ‘ proprietary j ; and 
(e) has filed with the Registrar-General a written notice of the fact of such addition to its 

name.
N o company shall be deemed to be a proprietary company if at any time it fails to comply with 

any of the foregoing requirements, and the question whether or not a company has so failed may on the 
application of any member, shareholder, or creditor of such company be determined by the Court.”

Ordered— That in sub-clause (b), line 1, after “ receive ” the word “ except ” be inserted, and after 
“ shareholders ” the words “ or the public ” be omitted.

Sub-clause (c), add “ or not ”  at the end of sub-clause.
Sub-clause (d), after “ thereto ” add “ before the word i lim ited.’ ”
Sub-clause (e)— Ordered— That the clause be so drawn as to make it necessary for the Registrar- 

General to satisfy him self that the registration has been complied with.
The Hons. A . W ynne and D. M elville here entered the room and took their seats.
Clause 21 (page 6), line 22, omit “ in money.”
Clause 21 (page 7), line 19, after “ A cts ” insert “ or (c) to any proprietary company.”
Agreed to.
Clause 23, line 38, after “ only ” insert “ or to any proprietary company.”
Ordered— That after the word “ any ” in line 37 the words “ life assurance company under Part

III . of the Principal A ct or to any proprietary com pany” be added at the end of clause> and that the 
words “ company which carries on insurance business only ” be omitted.

Clause 24, omit this clause.
Agreed to.
Clause 25 (page 9), line 9, omit “  or place.”
Clause 25 (page 9), line 29, omit “ of,” substitute “ or.”
Clause 25 (page 9), line 33, after “ is ” insert “ used or.”
Clause 25 (page 9), line 35, after “ increased ” insert “ since the last balance-sheet.”
Clause 25 (page 9), lines 40-41 , omit “ contains the particulars required by this A ct and*”
Agreed to.
Clause 25 (page 9), line 42, after u affairs ” insert “ and such balance-sheet shall also be accom 

panied by a statement from the manager verified by his statutory declaration showing the assets and 
liabilities of the company on the last Monday in March, and such statement and declaration shall be in one 
of the forms in the Third Schedule to this A ct, and shall be accompanied by a certificate bf not less than 
two directors that in their opinion the statement is correct.”

Ordered— That all the words after “ shall,” inclusive of the word “ sh a ll/’ in lines 3 and 4, be omitted; 
also that after the word “ A ct ” in line 4 the words “ or to the like effect ” be inserted*

Clause 25 (page 10), lines 8 -12 , omit the words “ and if the manager,” in line 8, and all following 
words to end of clause.

Agreed to.
The Hons. S. Fraser and N . FitzGerald here entered the room and took their seats.
Clause 26, lines 18-23, omit paragraph (6).
Agreed to.
Clause 26, lines 2 7 -30 , omit “ several nature and present actual Value of such securities and a 

statement of the specific purpose or purposes for which the reserve fund is specially appropriated,” 
substitute “ nature of such securities.”

Ordered— That sub-clause (c) of clause 26 of the B ill be amended to read as follows :— “ (c) The 
said representation shall be accompanied by a statement showing whether or not such reserve fund is used 
in the business, and if any portion thereof is otherwise invested, showing the manner in which and the 
securities upon which the same is invested.”

Clause 26, lines 3 1 -5 , omit sub-clause (2).
Agreed to.
Clause 26— Penalty for gross or culpable negligence.
The Hon. A . W ynne moved, That persons guilty of gross or culpable negligence be liable to a 

penalty not exceeding £500 . i
The Committee divided.

A yes, 4. ! Noes> 6.
The Hon. S. W. Cooke 

S. Fraser
Lieut.-Col. Sir F. T. Sargood 
A. Wynne.

The Hon. N* FitzGerald 
F. S. Grimwade
C. J . Ham
D. Melville 
A. O. Sachse 
Sir H. J . WriXbn.
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The Hon. S. W. Cooke moved, That the penalty be not exceeding £250.
The Committee divided.

A yea, 6. Noes, 5.
The Hon. J . H. Abbott 

S. W . Cooke 
S. Fraser
F. S. G-rimwade 
Lieut.-Col. Sir F . T. Sargood 
A.. Wynne.

And so it was resolved in the affirmative.

The Hon. N. FitzGerald
C. J . Ham
D. Melville 
A . 0 .  Sachse
Sir H . J . Wrixon.

Clause 28, line 2, after “ only ” insert “ nor to any company incorporated outside Victoria and not 
having its head or principal Office within Victoria.”

Agreed to. .
Clause 29, line 8, omit “ found it correct/’ substitute “ have certified to the correctness or otherwise 

of the said balance-sheet.”
Agreed to.
Clause 32 (page 12), line 19, after “ w h o ” insert “ at the commencement of this A c t / ’
Clause 32 (page 12), line 22, after “ w h o ” insert “ at the commencement of this A ct.”
Clause 32 (page 12), line 31, after “ w h o ” insert “ within twelve months after the commencement 

of this A ct.”
Clause 32 (page 13), line 3, omit “ the Governor in Council,” substitute “ a Judge of the County 

Court.” •
Clatise 32 (page 13), line 4, omit “ Gdvernor in Council,” Substitute ** said Judge.”
Agreed to.
Clause 34 (page 13), line 29, omit “ affairs an d /’ substitute “ financial and trading.”
Clause 34 (page 14), line 12, omit “ or through culpable negligence.”
Agreed to.
Clause 34, line 15, at end o f sub-clause add “ and any auditor who through culpable negligence 

certifies that any false or fraudulent balance-sheet or acqount is correct shall be guilty of an offence and 
shall on conviction be liable to a penalty not exceeding One hundred pounds.”

Ordered— That the words “ One hundred ” be omitted, and “ Two hundred and fifty ” be inserted.
Subdivision 5, line 12, before clause 37 insert new clause—

A A . This subdivision shall not apply to a proprietary Company.
Clause 37, lines 14—15, omit “ one-twentieth part,” substitute “ one-tenth part in number and

value*”
Clause 37, lines 15—16, omit “ or of one-twentieth of the creditors of the company in number or

value.”
Clause 37, line 17, omit “ or creditors.”
Agreed to, the Hon. A . Wynne dissenting.
Clause 44, omit sub-section (1), and substitute new sub-section-^
(1) E xcept as provided in the Companies A cts in regard to forfeited shares a banking company 

shall not either directly or indirectly purchase or deal in or lend money or make advances Upon the security 
or pledge of any share of its own capital stock or of the capital stock of any bank, and it shall not either 
directly or indirectly lend mone.y or make advances upon the security mortgage or hypothecation of any 
land tenements or immovable property or of any ships or other vessels or upon the security of any goods
wares and merchandise. , ■ , '

Ordered— That all the words after “ stock,” where it first Occurs in line 3, to the end of iub-clause
be omitted.

Clause 44, line 25, after “ discounts ” insert “ or paying off or purchasing or redeeming any of its
debentures or debenture stock.”

Ordered— That the amendment be made in line 26, after “ stock.”
Clause 44, line 29, after “ discount ” insert “ or the right to pay off or purchase or redeem any of 

its debentures or debenture stock as the case may be.”
Agreed to.
Clause 45, line 32, omit “ banking.”
Question—‘That the amendment be agreed to— put*
The Committee divided.

A yes, 9. No60- 2-
The Hon. S. W. Cooke 

N . FitzGerald  
S. Fraser
F. S. Grim wade
C. J . Flam
D. Melville 
A . O. Sachse
Lieut.-Col. Sir F. T . Sargood 
Sir H. J . Wrixon.

And so it was resolved in the affirmative.
Clause 45, line 34, omit “ director.”
Clause 45, line 36, omit “ director,” and omit “ banking.” 
Agreed to.

The Hon. J . H. Abbott 
A. Wynne.



Clause 46, omit this clause, and substitute the following new clause :—
BB. (1) Every company and the directors and the manager thereof shall once in every six  months 

cause to be made out and tiled with the Registrar-General a return truly and correctly showing—
(a) the aggregate amount of advances and discounts made in Victoria owing at the date of

such return by flip. Victorian directors of the company or any of them or by firms of
which such directors, or any of them are members or partners, and- the maximum amount 
of such advances adid discounts made during the period of six  months prior to the date 
of such return ;

(b) the aggregate.amount of advances and discounts made in Victoria owing at the date of
such return by any person or company and guaranteed by the Victorian directors of the
company or any of them or any firms of which such directors or any of them are 
members or partners, and the maximum amount of such advances and discounts made 
and so guaranteed during the period of six  months prior to the date of such return ; 
and

(c) the aggregate amount of advances and discounts made in Victoria owing at the date of
such return by any company of which the Victorian directors or any of them are 
directors manager officers or auditors and the maximum amount of such advances and 
discounts made during the period of six  months prior to the date of such return.

(2) E very company and every director and every manager of any company which or who without 
reasonable excuse the proof of which shall be on it or him contravenes the provisions of this section shall 
be liable to a penalty not exceeding Ten pounds for every day until the required returns are filed.

Agreed to.
(3) N o information set out in any return filed in pursuance of this section shall be published or 

publicly notified or advertised except by the authority o f an order of the Court, and any person who 
publishes notifies or advertises any such information or part thereof in contravention of this section shall 
for every such offence be liable on conviction to a penalty not exceeding pounds.

Ordered— That the blank be filled up by the insertion of the word “ F ifty .”
Clause 51, line 1, omit “ whether registered before or,” substitute “ registered.”
Ordered— That all the words after “ line 1 ” be omitted, and that an amendment be drawn to the 

following effect :— “ That so far as a company registered before the commencement of this A ct is 
concerned it shall have the right to retain the title of ‘ banking company ’ for tw elve months if within 
tw elve months after the passing of this A ct it possesses a paid-up capital of not less than Seventy-five 
thousand pounds and a subscribed capital of not less than Two hundred thousand pounds.

Clause 51, line 12, after sub-clause (2) insert new sub-sections—
( ) No company shall assume or use the word “ proprietary” as part of its title until and unless

it shall have complied with all the requirements required by this A ct to be fufilled by a proprietary 
company.

Agreed to.
( ) N o company shall assume or use the word “ proprietary ” as part of its title if at any time

after having become a proprietary it shall have failed to fulfil any of the requirements required by this Act 
to be fulfilled by any proprietary company.

Ordered— That the words “ assume or ” in line 1 be omitted, and after the word “ proprietary ” in 
line 3 “ company ” be inserted.

Clause 53 (page 21), lines 43-8 , sub-clause (8 ) to be omitted.
Clause 55 (page 24), line 14, omit “ one month,” substitute “ two months.”
Agreed to.
Clause 55 (page 25), lines 25-7 , omit “ and at any such adjourned meeting an extraordinary 

resolution may be passed that the company be wound up.”
Ordered— That in place of the proposed amendment the following amendments be made :— A t the 

end of clause 55 add—•“ provided that no such extraordinary resolution shall be proposed unless at least 
seven days’ notice of the intention to move the same shall have been given by the chairman of the meeting 
in writing to every member o f the company.”

Clause 55 (page 25), line 32, omit “ and,” substitute “ or in the event of there being no directors.”
Agreed to.
N ew  clauses to follow  clause 61 —
CC. In section twenty of the Building Societies Act 1890 for the words “ three tim es” there shall be 

substituted the words “ one and a half times ” ; and for the words “ three years’ ” there shall be substituted 
the words “ one and a half years’.”

The Hon. C. J . Ham moved, That the word “ twice ” be substituted for “ one and a half times ” and 
“ two ” for “ one and a half.”

. . The Committee divided.

N oes, 2.
T he Hon. F . S. Grimwade ,

L ieut.-Col. Sir F . T. Sargood.

A yes, 8.
The Hon. J . H . Abbott 

S. W. Cooke 
N . FitzGerald  
S. Fraser 
C. J . Ham
A . 0 . Sachse ,
Sir H . J . W rixon 
A . W ynne.
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DD. (1) Every society which receives deposits or loans at interest pursuant to the provisions of 
section twenty of the Building Societies Act 1890 shall retain absolutely free from any mortgage charge or 
encumbrance made given or granted by such society Government or municipal debentures or stock Treasury 
bonds or bills or the title deeds of real property to the value of not less than One hundred and twenty
pounds for each One hundred pounds so received on deposit or loan by such society.

(2) This section shall not be' deemed to affect any mortgage charge or encumbrance actually entered 
into before the commencement of t h i s ' A c t . . i - n L . a,*-., u-.,

EE. Notwithstanding anything contained in the Building Societies Act 1890 no society shall purchase 
or take on lease any land or build upon the same except for the purpose of holding the meetings and trans
acting the business of the society therein.

Agreed to. — v ,

F b . ( l j  On i)eing requested in writing so to do by the transferee of a share in a company the com
pany shall by writing require the person having the possession custody or control of any such share scrip 
to bring the same into the office of the company within a period named in such requisition, not less than 
seven days from the date thereof, to be cancelled rectified or otherwise dealt with as the case may require.

Ordered— That in line 1 “ transferror” be substituted for “ transferee” and after the word “ rectified” 
in line 4 “ or the transfer thereof registered ” be inserted.

(2) If any person refuses or neglects to comply with any such requisition as aforesaid, the said
transferee may apply to a judge to issue a summons for such person to appear before the Court and show 
cause why the document mentioned in such requisition should not be delivered up or produced for the 
purpose mentioned in such requisition ; and upon appearance before the Court of any person so summoned 
it shall be lawful for the Court to examine such person upon oath and to receive other evidence, or if he 
do not appear after being duly served with such summons then to receive evidence iu his absence and (in 
case the same shall seem proper) to order such person to deliver up such document to the company upon 
such terms or conditions as to such Court shall seem fit, and the cost of the summons and proceedings 
thereon shall be in the discretion of the Court.

Ordered— That in line 2 “ transferror” be substituted for “ transferee.”
(3) Lists of share scrip called in for cancellation or rectification and not brought in shall be 

exhibited in the company’s office and shall be advertised in the Government Gazette and in such newspapers 
and at such time or times as the company shall think fit.

Ordered— That the words “ for cancellation or rectification ” be omitted, and “ as aforesaid ” be 
inserted.

Clause 97, at the end of clause add—
(2) Where shares in any company have been lawfully forfeited or surrendered in pursuance of any 

power in that behalf contained in the articles of association of such company or in the Companies Acts, the 
amount paid up on such forfeited or surrendered shares may be passed to the credit of a reserve fund or 
used to write down the book values of any assets of the company, or so much of the said amount as may 
be required for the purpose may be used to write off losses previously made, but in no case shall any 
portion of such amount be treated as profit available for dividends or bonus.

Agreed to.
N ew  sub-clause (3) as notified to be proposed by the Hon. Lieut.-Col. Sir F. T. Sargood, viz.:—-
(3) Where at the date of the commencement of this A ct any company holds a mortgage or lien on 

shares o f such company belonging to a debtor to the company and obtains judgment against such debtor 
and such judgment after the expiration of thirty days remains unsatisfied or such debtor becomes insolvent 
it shall be lawful for such company to declare such shares to be forfeited, and upon such forfeiture such 
debt shall be reduced by such amount as shall be determined by the Registrar-General as being the then 
market value of such shares.

Ordered— That this proposed new clause be not inserted.
Clause 102 (pages 3 7 -8 ), oinit “ together with such particulars of the nature and effect of such 

contract and also every material fact known to any director promoter or trustee who is a party to the issue 
of the prospectus as are material to be made known to a person invited to take shares in order to enable 
him to form a judgment as to the expediency of so doing.”

Agreed to.
Clause 108 (page 43), lines 20 -22 , omit “ but shall not include any person by reason only of his 

acting in a professional capacity for persons engaged in procuring the formation of the company.”
The Hon. A . O. Sachse moved, That clause 108 of the Bill be not amended.
The Committee divided.

A yes, 5. Noes, 3.
The Hon. J . H. Abbott The Hon. N. FitzGerald

S. W. Cooke F. S. Grimwade
C. J. Ham Lieut.-Col. Sir F. T. Sargood.
A. O. Sachse 
A. Wynne.

And so it was resolved in the affirmative.
Clause 111, lines 33-5 , omit the proviso.
Ordered— That the proposed amendment be not made.
Clause 115, line 1, before “ creates” insert “ fraudulently
Agreed to with the addition in line 2 of the word “ fraudulent ” before “ creation.
Clause 115, line 9, before “ party” insert “ knowingly a.”
Agreed to.
Clause 119, omit this clause.
Agreed to.



Clause 123, before “ of ”  insert “ or section one hundred and seventy-seven.”
Agreed to.
Clause 127, line 37, after “ company ” insert “ unless with the approval of a majority of the 

creditors in number and value.”
Agreed to.
Clause 130 (page 52), line 5 , after “ verified ” insert “ to the best of their belief and knowledge;” 
Agreed to.
Clause 146, line 23, after “ Registrar-General ” insert “ who after retaining the same for five years

may destroy the same.”
Agreed to.
Clause 147, omit this clause and substitute—
GG. In section three hundred and eighty-seven of the Principal A ct for the words “ one month ”  

there shall be substituted the words “ four months,” and for the Word “ twenty-five ” there shall be substi
tuted the word “ fifty.”

Agreed to.
Clause 160 (page 63), line 30, omit “ unless they or he prove that they or he had ho,” substitute 

“ it be proved that they or he had.”
Clause 160 (page 64), line 8, omit “ company,” substitute “ proposed transferror.”
Agreed to.
Clause 161, omit this clause.
Agreed to.
Clause 165, omit this clause, and substitute following new clause—
H U . (1) The transfer after the commencement of this A ct of a share in any company or society to 

an infant for the purpose of avoiding or evading liability w ith regard to such share shall not relieve the 
transferror of any such liability during the infancy of the transferee.

(2) N o  transfer after the commencement of this A ct of a share in any company or society made 
for the purpose of avoiding or evading liability with regard to fcuch share shall relieve the transferror of 
any such liability if the transfer is made to any person for a nominal consideration or for ho consideration 
or for valuable consideration expressed but not paid to the transferror or fof a consideration paid to the 
transferee or w ith a trust or reservation expressed or implied for the benefit of the transferror or to a person 
known to the transferror to be unable to pay the liability on such share unless such transfer shall have 
been made and registered five years before the company or society shall be wound up.

Ordered— That the follow ing words at the end of sub-clause (1) be omitted “ during the infancy of 
the transferee ” and that “ five ” be inserted for “ two ” in the last line of sub-clause (2).

Clause 166, omit this clause.
Agreed to.
Ordered— That nCw clause D be omitted.
Ordered— That the title of the B ill be amended by the addition of the words “ and for other 

purposes.”
The Committee adjourned until Tuesday next, at Three o’clock.

T U E S D A Y , 2 7 t h  O C T O B E R , 1 8 9 6 ;  

Members present:
The Hon. H. C u t h b e r t ,  in the C hair;

The Hon. S. W . Cooke
Lieut.-Col. Sir F. T. Sargood 
A . O. Sachse
C. J . Ham  
Sir FI. J . Wrixon

T he Hon. A . W ynne
F. S; Grimwade 
J . H. Abbott
D. M elville 
S. Fraser.

A  letter from George Adam K ay was laid before the Committee and read, submitting certain 
proposed amendments in the Bilh

The Hon. F. S. Grimwade here entered the room and took his seat.
The Draft Report was submitted by the H on. the Chairman and amended.
The draft of the amendments passed by the Committee was submitted and reconsidered;
The Committee deliberated.
C lau se'2 (page 2), line 10, after “ Victoria ” insert “ but shall not in the case of any company 

incorporated outside Victoria include persons who act only as advisers to the manager of a company and 
have no executive power in the management of such company.”

O rdered— That after “ have ” in line 4 the words “ and exercise ” be inserted.
Clause 21 (page 6), line 22, omit “ in money.”
Ordered— That these words be not omitted, and the words “ or value received” be inserted after 

“ money.”
Clause 23, lines 37-8 , omit “ which carries on insurance business only,” substitute “ subject to

Part III . of the Principal A ct so far only as regards the life assurance business of such company or to any
proprietary company.”

O rdered— That clause 23 be altered to read as follows :— “ This subdivision shall not apply to the life 
assurance business of any company which is subject to Part III . of the Principal A ct or to nuy ô . .etaxy 
company.”
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Clause 34, line 15, at end of sub-clause add “ and any auditor who through culpable negligence 
certifies that any false or fraudulent balance-sheet or account is correct shall be guilty of an offence and 
shall on conviction be liable to a penalty not exceeding Two hundred and fifty pounds.”

Ordered— That in line 2 after “ shall ” the words “ in addition to any civil responsibility” be inserted; 
also that similar words be inserted in the amendment to clause 26. ’

Clause 45, line 32, omit “ banking.”
Clause 45, line 34, omit “ director.”
Clause 45, line 36, omit “ director ” and omit “ banking/’
The Hon. Sir H . J . W rixon moved, That clause 45 be restored to its original state.
The Committee divided.

A yes, 6. Noes, 2.
The Hon. S. W . Cooke The Hon. F. S. Grimwade

S. Fraser Lieut.-Col. Sir F. T. Sargood.
C. J . Ham  
A . 0 .  Sachse 
Sir H . J . W rixon 
A . W ynne.

And so it was resolved in the affirmative.
Ordered— That clause 46 and new clause B B , proposed to be substituted for it, be omitted.
The Hons. J . H. Abbott, D. M elville, and S. Fraser here entered the room and took their seats.
Clause 127, line 37, after “ com pany” insert “ unless with the approval of a majority of the 

creditors in number and value.”
Ordered— That in line 1 the words “ by resolution” be inserted after “ approval,” and that a clause 

be drafted making it necessary for the manager to call the meeting.
Clause 147, omit this clause and substitute—
GG. In section three hundred and eighty-seven of the Principal A ct for the words “ one m onth” 

there shall be substituted the words “ four months,”  and for the word “ twenty-five ” there shall be 
substituted the word “ fifty.”

Ordered—:That this new clause be omitted, clause 147 restored, and section 387 of A ct No. 1074 be 
repealed by the First Schedule.

Ordered— That in Form B of the Third Schedule (page 69), under (2), after the words “ items £ ” 
the following words be inserted :— “ 10. Stock-in-trade, goods, chattels, and effects—value £  .”

Ordered— That new clauses or amendments submitted by G. G. Butler be not inserted.
Ordered— That new clauses or amendments submitted by G. A. Kay be not inserted, with the 

exception of a suggested amendment to clause 129, which was referred to the Parliamentary Draftsman 
for consideration.

Ordered— That the Chairman report to the Council.
The Committee adjourned.
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M IN U T E S  OF E V ID E N C E .

W E D N E SD A Y , 9th SEPTEM BER, 1896,

Members present;

The Hon. IE C u t h b e r t , in the Chair ;
The Hon. J . IE Abbott The Hon. Lieut.-Col. Sir F. T. Sargood

N, FitzGerald 
F. S. Grimwacle 
D. Melville

S. W. Cooke 
Sir H. J, Wrixon 
A. Wynne.

Charles Morell Holmes examined.
. 1- BV the Hon- tlie Chairmcm.— What are you ?—-An accountant, and president of the Incorporated 

Institute of Accountants of Victoria.
2. How long has that institution been incorporated?—About twelve years.
3. How many members are there ?— About 200.
4. I  believe you have carefully considered the Bill now before the Legislative Council to amend the 

Companies Act of 1890 ?— Yes.
5. What is the first clause of the Bill upon which you desire to give evidence ?—It seems to me 

that the general scope of the Bill is such as almost to make it necessary that a new order of company 
should be instituted, in the shape of what may be called private companies, as there must be many con
cerns that will object to the exposure of their internal affairs which this Bill will require, so they will 
probably revert to private partnerships, unless some statutory provision is made for them. I would 
suggest to the Committee that, perhaps, a style of company to be called a limited proprietary company 
would meet the necessities of the cases which I have before me,

6. What particular class of cases do you refer to ?—There are limited companies at present which 
have been evolved out of private partnerships for the convenience of limiting the liability and defining 
partnership interests, and I should imagine that, when those companies are required to give all the details 
to the public that this B ill proposes to make them give, they will go out of existence as companies and 
become private firms agaiu. I do not see anything else for it, unless they choose to accept the inevitable 
and disclose to their rivals, who are still private firms, details which they would not disclose voluntarily, 
and which I  cannot think the public advantage requires them to disclose. The question was discussed 
very largely before the Departmental Committee of the Board of Trade at home, and it took this form—  
“ Shall we provide for private companies in this Bill, or shall there be a fresh law created dealing with 
limited partnerships ? ” The matter was shelved, but as far as I can gather from the Report of the Com
mittee the feeling was that there was a necessity for some such legislation as I have suggested.

7. What are the inconveniences that would be caused to private companies if this Bill were passed ?—  
The publicity that would be given (o what are really private concerns—publicity as to their liabilities, for 
instance. When their liabilities arc really only the ordinary liabilities of trading institutions it is known 
to those who give them credit that the liability is limited, and there is an opportunity for all persons who 
wish to give them credit to inquire as to the shareholding of each member, and the amount which that 
represents, and if the public do not choose to trade with such companies they can refrain from doing so.

8. Those companies now have the advantage of a limited liability Yes, but for that they have 
the corresponding obligation to disclose certain things under section 27 of the Principal Act, which will be 
enlarged by clause 22 of this Bill.

9. You do not object to the present provisions of section 27 ?—No.
10. But, as amended by the Bill now before us, what are the inconveniences to which you would 

wish to call the special attention of the Committee ?—The balance-sheet is made public for one thing. 
Under clause 30 it has to be filed with the Registrar-General and posted up in the office of the company.

11. What inconvenience would that be to the public ?—I do not refer to the public—it seems to me 
to be a wrong to the company that it should have to expose its affairs to the extent to which this Bill
makes it necessary. I do not know that the public are concerned ; the public know they are
dealing with an institution whose liability is limited, and they need not give the institution credit unless 
they choose.

12. Would it not be an advantage to parties having transactions with a company that they should 
know the state of that company’s affairs at least once a year ?—I think they will know sufficiently by 
section 27 of the Act. As enlarged by clause 22 of the Bill it is really the position of tho capital account 
and its obligation in regard to mortgage indebtedness, and I do not think the public have any right to 
require more.

13. You do not object to clause 22 ?—No ; I think that is right, and also clauses 53 and 54, which 
require the registration of mortgage of uncalled capital. A ll those provisions seem to me to be quite 
proper.

14. Your objection is not a general objection to the now Bill as it relates to all companies, but only
as it applies to those smaller companies such as are created by a man who has made a business and has
then subdivided it among his friends or his sons ?—Or where a firm is changed into a company ior the 
better dividing of partnership interests, and the transmission of those interests at death.

15. Suppose that a company only consists of ten shareholders, and in the course of time the number 
of shareholders becomes much larger, your objection would not apply "i— No, I  would limit it as to 
number, and I think the limit as to number is found by analogy in section 4 of A ct No. 1074, where twenty 
persons is indicated as the maximum number that shall be allowed to form a private partnership.

C o m p a n ie s . B



16. Do you see any other objection in this B ill so far as those smaller companies are concerned ?—  
Nothing beyond the general objection that I have mentioned, that there is undue publicity required from 
them, which, seeing that they have to compete wilh rivals in business who are not required to disclose 
their affairs by the publication of their balance-sheet, would operate prejudicially against such companies. 
For that reason I have thought the law should create a distinct class of companies called private or 
proprietary companies, placing them under some restrictions which might be in excess of those which the 
A ct of 1890 imposes— the limitation as to liability to be by shares as at present, and the violation by the 
company of any provisions of the A ct to render it liable to the extent involved in that violation ; that is, 
really, to restore a measure of unlimited liability where the company breaks the law. I  think the shares 
should not be quoted on the Stock Exchange, and should not be, in the usual sense, negotiable. Probably 
registration of a transfer should only take place after all the members of the company had approved of 
the person to whom it was proposed to transfer the shares. I  think transmission should be allowed as 
under the Principal A ct, so that the wishes of a deceased shareholder should be operative ; but, if those 
transmissions should result in there being more than twenty shareholders, I would remove the company 
from the list of private or proprietary companies, and subject it to all the provisions of an ordinary 
trading company. I  do not think such companies should be allowed to take deposits— they should be 
restricted or debarred altogether from taking them, and they should not be allowed to issue a prospectus 
inviting the public to Subscribe to their shares. Provision should be made for the change of a limited 
company into a limited proprietary company ; also for the transformation of a firm into a limited proprietary 
company, such as is proposed in D ivision 9 of this B ill, for the “ acquisition of a business,” due publicity being 
given in every case so that creditors may not be injured, and may have the opportunity of caveating, and 
preventing the transfer of the assets of a going concern to a limited company, by which the interests of 
the creditors might be affected injuriously. Such a company should be subject to all the provisions of 
the Principal A ct and to some of the provisions of this B ill, but the whole of Division 1 should not apply. 
In D ivision 2 the following clauses might be excepted :— N os. 20, 23 to 46, 48 and 49 (I  do not think 
the public is interested), 55 and 56, and 58 to 60. They should be subject to Divisions Nos. 3, 4, 5, 7, 
8, and 9 in their entirety, but Division 6 should not apply at all, and probably there are a few clauses 
in D ivision 10 that might also be excepted.

17. B y  the Hon. Lieui.-Col. S ir  F. T. Sargood.— You do not think the general public are much inter
ested in the mode in which these private companies do their business— who would do business with them? 
— I should say those who do business with such companies as we have here, that is business firms. The 
ordinary public does business with them and I think would continue to do so. Practically there would be 
very little difference between a limited family company or private firm, as we know it to-day, and the limited 
proprietary company suggested. ' >

18. The ordinary mercantile firms who would give such a company credit would not be in the same 
position as ordinary depositors or current account holders in a bank ?— No.

19. They would be able to look after their own interests ?— Yes.
20. You think there should be a maximum of twenty shareholders in such a company— ho.w do you 

propose to prevent the unloading of the shares on the public?— B y making a provision that if  the shares 
are held by more than twenty persons the company shall come under the operation of the whole of the 
Companies Acts at once, and these special provisions shall be removed.

,21. Would your idea be to place the liability on the directors, in the event of their allowing, 
either directly or indirectly, any of the shares to be transferred so as to make the total number of 
shareholders exceed tw enty?— I would provide that transfers should not be made except with the 
concurrence of the members of the company ; I  would not allow the directors to deal with transfers, 
so that the shareholders in the company would know perfectly w ell that if  they transferred some of 
their shares and made the number of holders, say, 25, they were losing the advantage of the limited liability, 
and they would not do it.

22. Supposing the shareholders felt they were in a shaky concern they.m ight be willing to do it?—; 
Then they would come under the full scope of the Principal Act.

23. How would that affect them if they had got rid of some indifferent shares. This matter was 
dealt with before the Committee of the House of Lords, and the Registrar-General pointed out that mischief 
might be done long before it came under his notice ?— I had forgotten that point. The question was 
raised before the Departmental Committee, and the natural objection was taken that this might be 
abused by permitting a one-man' company with limited liability, but the opinion of the Departmental 
Committee seemed to be that the case of Aron Salomon disposed of that objection.

24. Even if you take the precaution of requiring the transfer of shares to be agreed to by the 
shareholders, how are you going to prevent the whole of the shareholders agreeing to transfer their 
shares to people outside the twenty, if it answered their purpose to do so?— Then I would say, forbid 
the transfer of shares except with registration by the Registrar-General, or give notice to the public 
that it is the intention to transfer shares—make it as difficult for a man to become a member of a 
limited proprietary company as for an outsider to become a member of a firm to-day— I think that might be 
done.

25. I do not see what penalties you could enforce or how you would enforce them ?— If you practi
cally forbid the transfer of shares, and so forbid the transfer of liabilities on the part of members of the 
company, I think that is all that is required in the interests of the public.

26. But how can you prevent the unloading of the shares ?— If you make it illegal, and provide that 
the liability continues on the original holder, I think that would be sufficient.

27. B y  the Hon. S. W. Coolce.— Assum ing that a private firm turns itself into a limited company 
with a few shareholders, you wish it to come under a special A ct?  — I would not have said so unless it 
were proposed under this B ill to enlarge the measure of publicity.

28. W hy should they be excepted because their numbers are limited— if a private firm becomes a 
limited company with six  members you would not have it subject to such publicity as if it had 60 membeis 
-—why would you have the difference?— I imagine that private firms availing themselves of any measuie 
of limited liability would take good care that they remained limited proprietary companies.

29. Still, as they avail them selves of the limited liability, w hy should they be protected more than 
the larger companies which avail themselves of the limited liability ?— If a company is larger it wi
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have issued its shares on prospectus, and will have appealed to the public to take up those shares 
and is prepared generally for the measure of publicity that obtains to-day. Our large tradiiw companies 
have become so by the issue of a prospectus ; the promoters, the directors, and the shareholders are 
aware of what they are doing, and they do not object to this publicity, but I am thinking of firms 
which will naturally wish to place themselves in the position of having limited liability and I think 
them case might bo met very fairly, provided they arc subject to certain restrictions, because they have 
to trade in competition with those who are not under any obligation to make their affairs known to the 
public. -They should be subject to some restriction, but not to the wholesale restriction that this Bill 
contemplates.

. 30, B V the Hon’ S ir  11 - W r ivon.— 'Would you be in favour of dealing with these limited liability
proprietary companies in a separate Bill, excluding them from this Bill, or do you think the whole matter 
should be_ dealt with in the one. measure ?— I fear if it is not dealt with now the mischief w ill be done, 
so far as it is mischief—the proprietary companies now in existence will be exposed to the wholesale 
publication of their affairs. I do not think it would be such a lengthy job— it could be done in a com
paratively few clauses. If those companies are to be dealt with at all I ihink they should be dealt with 
now.

31. B y the Hon. the Chavrman.— What is the next point you wish to speak upon ?— I disapprove 
of clause 21, requiring a statutory proportion of the capital to be subscribed and paid up. I think if the 
public iŝ  ad\ised in the prospectus as to the proportion of tnc capital it is proposed to call up, and 
upon which allotment is to be made, as is provided in clause 102, sub-section 1 ( / )  of the Bill, the public 
knows what it is subscribing to, and if it thinks the capital insufficient it need not subscribe. I do not 
see any icason why the law should intervene and say— “ You must not go into business unless you have 
got so much money,” provided duo notice is given as to what it is proposed to call up.

32. Might not the amount prescribed in this clause, one-fourth, be very small on which to commence 
business— take a company with a capital of 1,000 shares of i l l  each, of Avhich 500 are subscribed ?— In 
that case judicious investors would not look at i t ; they would say— “ You cannot carry on with that 
capital, we will not take shares.;; It seems to me to be an attempt to make a cast-iron rule for circum
stances that may vary considerably. I do not think there is such a provision in the English Bill, and it 
does not seem to myself, and those for whom I speak, that it is necessary.

33. The same provision is to be found in clause 6, where it says—“ (a)  It shall be necessary 
that one-fourth of the shares shall bo subscribed for, and one-half of the subscribed capital shall be 
actually paid up.” It was thought in the case of a limited company it would be quite sufficient to have 
one-third of the capital subscribed for ?— I think it might be a right provision in the vase of no-liability 
companies, because this.is experimental legislation as far as they are concerned.

34. You would be disposed to omit that provision in clause 21 ?—Yes, I think clause 102 provides 
all that is necessary. The report of the Departmental Committee contains a reply from the Southampton 
Chamber of Commerce pointing out that the delay which these provisions, copied from the English Bill, 
would impose upon the constitution and incorporation of a company, would have rendered the registration 
of Baring’s Bank as a limited company impossible, and would therefore have worked great injury to public 
interests. I  think that is a case in point. In the main, perhaps, it is wise to cause delay, but delay has 
its dangers as well as undue haste. The next clause I wish to notice is No. 24. That seems to be very 
objectionable and impracticable, in so far as it requires all limited companies to make up a statement of assets 
and liabilities on a particular day in the ye ir, irrespective altogether of the circumstances of their business. 
I should think from sub-section 1 that it is aimed at the banks, and as each bank balances every 
week, and the statement of assets and liabilities is to be found in the abstract-book in the head office of 
every bank in Victoria, that is a thing that banks can carry out, but I am perfectly sure there are many 
trading companies that could not possibly comply with this provision. The crux of the balance-sheet of 
any trading concern is its stock-taking. There are businesses which are season businesses— the milling 
companies generally balance on the 30th of November. I  have audited for four milling companies and, 
with one exception, they balanced on the 30th November, and in the other case the directors found they 
had made a mistake in balancing on the 30th September. November is just before the harvest and their 
stocks are running low; otherwise it is very difficult to take stock of flour and grain in bulk. There are 
also other businesses that are affected by the seasons, and if a statement of assets and liabilities has to be 
made up at a certain arbitrary date, such as the last Monday in March, it will be worth very little. If it 
is confined to banks and financial companies (if there are any left) that is all that would be necessary, but 
to require this from every common company, in addition to the rendering of the annual balance-sheet which 
later clauses require, seems to be loading obligations upon companies without any purpose whatever.

35. B y the Hon. F. S. Grimwade.— Would it be possible for all the banks to get their accounts 
audited at the one time ?—Every bank in the colony could easily comply with this clause, but I do not 
know any other institution that could. _

36. B y the Hon. the Chairman.— You see no objection to the clause— on the contrary, it would be 
beneficial so far as banks are concerned ?— It might be beneficial if  banks were in the habit of helping each 
other with sovereigns at balancing-time ; I do not know that they have done so, though I have heard 
it said.

37. Are you not aware that in the past, when balancing-day came round, customers have been in the 
habit of wiping off their overdraft, and a few days after balancing-day a fresh overdraft has been gianted ? 
—Yes, I know that has been done ; such cases have come out in the Courts.

38. B y the Hon. F. S. Grimwade.— Would this clause stop that ? I do not think so.
39. B y the Hon. the Chair mam. -  Would it not have the effect of preventing one banking institution 

from lending to another ?— I think it would stop that if that practice has been general—I do not know 
that it has, my experience has not been sufficient to say ; I do not audit for any bank.

40. You have heard of the case of the Mercantile Bank ?—Yes.  ̂ .
41. Was not that a case in point ?— Yes, I suppose it was. I think in that case the amount involved

was £100,000. . . .  , . .  ,
42. So far as companies outside financial institutions are concerned you think tins clause would oe

inconvenient ?— I am sure of it.
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43. In the case of milling companies it would interfere with their taking slock if the date mentioned 
in the Bill were adhered to ?— Yes ; it says— “ or as near thereto as circumstances will admit ; ” circum
stances would nor. admit of the stock-taking that is spoken of, and the publication of a n y  statement of 
assets and liabilities which did not disclose the stocks of a trading c o m p a n y  would not be worth anything,
1 think.

44. W hat statement do you think should be required from companies other than financial institu
tions ?— I think the lodging of the annual balance-sheet required by a later clause of the B ill is all that is 
necessary— that is provided for in clause 30.

45. B y the lion. Lieut.-CoL. S ir F . T. Sargood.— You think the last Monday in March would suit 
nil the banks ?— A ny Monday you like to name in the year would suit all the banks, because they have 
such a statement of assets and liabilities prepared, and they could supply it in five minutes at any time you 
liked. "

46. This clause applies to foreign banks as well ?— They could do it also as far as their local 
concerns are affected.

47. ITow would you make this clause apply to English banks who balance at other dates, and 
enforce it against them ?— I would only enforce it against them to the extent of their local business. The 
Melbourne books of any foreign bank would only show the assets and liabilities of the Melbourne branch, 
except at the balancing-time. I do not see how it could be enforced as to their business outside the 
colony. It would require, in any case, that the Victorian banks should make an abstract of their branch 
statements of assets and liabilities (a summary of them really) for the purposes of this section; but as to 
foreign banks, including the transactions of the other colonies, England, and other parts of the world, I 
should think it was utterly impracticable and improper to require it of them.

48. B y the lion. F. S. Grimwade.— Is it intended to apply to a bank like the Bank of New South 
Wales, whose head-quarters are outside the colony ?— I think so, by sub-section 4. I should like to say 
generally as to clauses 25 to 36, it seems to me a great pity that the English order has been interfered 
with. I  can justify that remark by referring to. four different sections relating to the auditors’ certificate; 
in the English B ill that is dealt with in one or two sections. Here we have references to it in Nos. 25, 29, 33, 
and 34. The sequence is not nearly as complete as in the English B ill. In clause 25, line 45, the Insti
tute of Accountants and the Chamber of Commerce have jointly recommended that the Avords “ and of 
subdivision 4 of Division 2 ” be inserted after the word “ section.” That is, that so far as companies outside 
Victoria are concerned they shall be exem pt from the operation of subdivision 4, dealing with audit, and 
be allowed to make their own regulations in regard to'the audit o f their accounts. That will relieve com
panies that are not Victorian companies of these provisions as to auditors. I  doubt whether it is our affair 
to legislate in regard to companies registered in other countries.

49. B y the Hon. the Chairman.— T hey are carrying on business here; should they not be under 
some supervision as far as auditing is concerned ?— They do not issue a balance-sheet here. If the public 
deals with foreigners, it does so with the knowdedge that it is dealing Avith concerns that are only partially 
domiciled here. The Bill provides they shall be registered here, and may sue and be sued, but I think avc 

are placing an unnecessary difficulty in the way of foreign companies localising themselves here if we put 
them under restrictions which may reasonably be placed upon Victorian companies.

50/ B y the Hon. A . Wynne.— Would not that exemption induce companies to register in the other
colonies and carry on business here, instead of being registered under our laws ?— I do not know the N cav 
South Wales A ct very well, but the South Australian Act is a very stringent one, I  think, and I  fancy 
the New South Wales A ct is very similar.

51. B y the Hon. TJeut.-Col. S ir  F. T. Sargood.— Where are these foreign companies audited nowT- 
— I cannot say. I  presume Avhere' they arc domiciled. The English banks are not audited here. I  know one 
company having its head office in Sydney, and carrying on a large business here, Avhich is not audited 
here. It is represented that the audit of their accounts in Sydney is all that their shareholders desire, and 
all that the public interests require.

52. B y the Hon. S ir II. J . W rixon.— In that case, are not the Victorian accounts audited?—Yes, I 
suppose, as with the concerns of Victorian branches of English banks, the returns are submitted to the 
head office, and come under the revieAv of the auditors, but not the books.

53. B y the Hon. the Chairman.-—Take the case of the Bank of N ew  South Wales carrying on 
business in Victoria ; a v I io  audits the accounts for Victoria ?— I do not suppose any one does.

54. Do they send over the auditors from the head office ?— I do not know, but I should not think 
so. I apprehend there is no Victorian auditor of the affairs of the Bank of N ew  South Wales.

55. It Avould be done chiefly by the inspector ?— Yes.
56. B y the Hon. F. S. Grimwade.— That A v o u l d  apply to the E nglish banks also ?— It A v o u ld  apply 

to the Victorian banks too. Practically, the audit of the branch banks is conducted by the inspectors, and 
not by the auditors appointed by the shareholders. I t  would be a physical impossibility for the auditors 
appointed by the shareholders to do more than they do ; they simply Avork in the head office.

57. B y the Hon. L ieut.-Col. S ir  F. T. Sargood,— It is provided in this B ill that reports from the 
branches shall be sufficient if submitted to the auditors ?— Yes. I should not like 'to say whether the audit 
of the banks is satisfactory; I am not a bank auditor. I think banks stand on a distinctly different, footing 
to any other concern on account of the magnitude of their transactions. I do not think banks have provided 
for an audit of their affairs on anything like the same scale as most limited companies have done, but that 
is a very large question.

58. B y the Hon. the Chairman.— Looking at sub-section 4 of clause 25, do you really think it 
would put those companies a v I io  are carrying on business in Victoria at any disadvantage i f  they A vore 
compelled to comply with it — what difficulty would there be in carrying that provision into effect ?—It 
could be done ; it is more a question, of policy than anything else. A  manager in Victoria might be 
unable to comply Avith the provision as to furnishing a balance-sheet if the information is not given to 
bim— he could not control his directors in another colony. The directors in Sydney or London might say 
— u Wo do not choose to comply with this ; Ave do not live in Victoria, and AAro xvill not give you this 
balance-sheet.”

59. That is very unlikely ?— N o doubt, but it is a possibility.
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60. B y the Hon. F. S. Grtmwade. Does the head office supply the manager of a branch with the 
balance-sheet ?— It is usually done. Passing on to clause 26, which deals with the reserve fund, I think 
it would be sufficient to require that it should be staled in the balance-sheet whether the reserve fund 
is invested—-that is all that is necessary. The balance-sheet really discloses it at present—if there 
are specific investments of the sort that reserve funds are invested in, it is noted already ; if the 
reserve fund is invested in Government debentures the balance-sheet would naturally disclose that fact, 
but I see no objection to stating— “ Reserve fund-^-specially invested in such and such investments/’

61. B y the lion, the Chairman. I  suppose in some of the balance-sheets that you have seen there 
has been the statement made that there is a reserve fund, and when people came to inquire where it 
was it had vanished into thin air ? I think a good deal of difficulty arises through the lack of 
definiteness in the phraseology. People suppose that the term “ reserve fund ” really implies the 
investment of that fund in certain specific assets. I  fancy that that idea is underlying the thought that is 
expiessed in sub-section 1 (u) of clause 26, whereas the reserve fund consists of undivided profits. If 
the teim had̂  been ‘ reserve account ” people would never have been deceived ; accountants are never 
deceived by the term. The whole reserve and the balance of profit and loss depend upon the valuation of 
the assets. I  think it would be well to add words stating* that the reserve fund is specially invested, or not 
Specially invested; if it is desired to show what such investments are, the opposite side of the balance-sheet 
should give the information.

62.  ̂ You have heard of the internal reserve that the shareholders are never acquainted with ?— They 
are not injured by that— that is a precautionary measure.

63. Is it a full, explicit statement of the affairs of a company when the important fact that 
tbere is an internal reserve is kept back ?— If the statement is not full it is not unfair ; I  think it is 
wise rather than otherwise. Every concern of any magnitude must have some provision for losses 
—if the losses have accrued they should be written off to profit and loss : if they are accruing, and 
have not yet been realized or determined accurately, then there should be built up an internal reserve 
in anticipation of the ultimate realization of those losses.

64. Should not the balance-sheet show that?— It has not been the practice in the past to do so, 
and I  do not think the public or the shareholders are injured by the withholding of the information ; it 
is really an internal affair.

65. Still they are deceived to some extent ?— I do not think so.
66. They are not taken into the confidence of the directors ?— No, why should they be ?
67. Because a portion of their capital is concerned ?—It is not as if this reserve fund were a 

doubtful asset ; it is really a writing off. It is an entry that is in course of being made ; it is not com
plete—a loss is expected to be made, and provision is made for it. I  think the way in which the 
internal reserve accounts of some institutions ultimately get into the balance-sheet is not wise. There are two 
ways—one is by the deduction from the asset of the amount reserved, and the other is by allowing the 
a^set to appear in the balance-sheet at its gross value, and the reserve to appear in some form or another 
on the liability side. Personally I prefer the first way, but it not so often adopted as I think it might be. 
It is to be argued in favour of that plan that it prevents inflation of the figures of the balance-sheet.

68. You generally approve of the retention of clause 26 ?—Yes; I do not object to it if it is altered as 
I have indicated so as only to require that where a balance-sheet shows a reserve fund it shall also state 
whether it is or is not specially invested.

69. How is that reserve fund to be operated upon ?— The articles of association generally prescribe 
that, and I think wisely so. The reserve fund exists for the purpose of the equalisation of dividends, or for 
meeting unforeseen losses. Those are the two usual objects of the reserve fund, and those should be within 
the control of the management. A reserve fund would be of very little use if  the shareholders had to be 
consulted, and a meeting specially called for the purpose. In the event of a banking crisis, if a bank had a 
reserve fund specially invested, it could not derive any benefit from the existence of that fund if  all the 
formalities of this clause had to be observed.

70. The reserve fund spoken of here can be operated on by a special resolution of the shareholders ? 
—That is quite new ground.

71. Suppose in the case of a bank the shareholders are taken into the confidence of the directors and are 
asked, when everything is looking well and prosperous, to pass a resolution that at any time when this 
reserve is required it can be used at the will of the directors, would that meet the case?— The articles of 
association do that now.

72. In all cases ?— That is the ordinary practice. ' _
73. You know that many companies are called into existence by a few men signing the articles 

or memorandum of association, and the shareholders, as a body, do not know what is in the memorandum 
of association ?— They are liable to the provisions of the articles whether they know them or not ■ 
they have an opportunity of knowing them'.

74. Is it not wise that the fact that there is a reserve fund should be brought under the notice 
of the shareholders, and that they should have an opportunity of saying how it is to be dealt with 
can it do any harm ?— I think it can, I think it is mischievous altogether. The balance-sheet discloses 
the reserve fund at present if it exists, and you can provide that there shall be no hidden or internal 
reserve fund— that is another question.

75. I am following what you have said as to the necessity of sometimes acting promptly, and 
looking to the reserve fund to meet unforeseen claims, but suppose the shareholders pass a  ̂ spccia 
resolution beforehand, givings the directors that power, where would be the objection to con einng la 
power on the shareholders ?— I look upon this clause 26 as useless.

76. B y the Hon. N. FitzGerald.—Are we to understand that you think it would do no harm it ttie 
Bill contained a clause preventing any hidden reserve—in other words that the whole o f  the reserve s i o u  

be stated in the balance-sheet ?—I would not like to say that— 1 think it is a..matter of prudence la lere
should be internal reserves. , i,

77. Would it not follow that if the whole reserve was stated the shareholders would natuia y 
demand larger dividends ?— Yes. These internal reserves are very often practically appropriated, althoug i 
they remain in the books. I would object to the practice being continued of showing those reserves among 
the liabilities ; I believe sometimes they are lumped with deposits, and I think that is very objectionable , 
the reserve is a liability in the books undoubtedly against certain assets.



78. Should not the hidden reserve be included among the liabilities?— It must appear as a liability 
or a deduction from the assets. I think the only proper way is to make it a deduction from the assets to 
which it refers.

79. Y ou take in your assets at a lower value than you need to, in order that you should have some
thing by-and-by to set against large expected losses ?— If an asset worth £10,000 is over-valued by £1,000, 
and you have an internal reserve of that, amount, you can leave the asset in your books at £11,000, because 
they also show that reserve, or you can write the £1 ,000  off, and bring the asset down to its normal value 
of £10,000.

80. B y  the Hon. L ieut.-Col. S ir F. T. Sargood.— The internal reserve is really what commercial 
men would call provision for doubtful accounts?— Yes, it is a liability against an asset. I  doubt, the 
necessity for clause 27, seeing that the manager of a company is already subject to considerable pains and 
penalties if he signs a false balance-sheet.; he is already subject to the provisions of the Crimes A ct, so I 
do not know why he should swear to a false balance-sheet ; the law makes his signature to a balance-sheet 
an attestation of its accuracy.

81. It is implied by his signing that he is speaking to the best of his knowledge and belief ?— It is 
more than implied, I think the Crimes A ct settles it.

82. B y the Hon. S ir  II. J. Wrixon.— Under the Crimes A ct he must know that it is false?— It seems 
to be a pity to load the B ill with declarations where they are not wanted.

83. B y the Hon. A. Wynne.— Have not managers of mining companies to verify their balance-sheets 
by statutory declarations ?— N ot that I know of— there arc returns to be made which have to be 
sworn to.

84. B y the Hon. N . FitzGerald.— Is it not the general practice to have a statutory declaration by 
the manager as to the correctness of the annual balance-sheets ?— No, my experience is quite the other way 
— I have never had to do with a company that required those declarations by their articles. Some com-, 
panics I know have required it, but I iliink they arc very much the exception. Clause 29, I. would 
suggest, should appear partly under clause 25, and partly under clause 34. It is required that the auditor 
shall certify that he has found the balance-sheet correct— there is no provision for an auditor giving a quali
fied certificate if he cannot certify that the accounts are correct, but wishes to qualify his certificate in some 
way. Under this clause the balance-sheet shall not be “ deemed to be filed, posted up, published, supplied, 
sent, or deposited in accordance Avith any of the provisions of any Act, unless the same shall have subscribed 
thereto or indorsed thereon a certificate signed by the duly appointed auditors that such auditors have 
audited the same and found it correct”— therefore, the manager and directors might be subject to a fine 
perhaps through the auditor (possibly through some fad) refusing to certify that the accounts are correct— 
it might be simply a difference of opinion between the directors and the auditors, and the directors and 
manager arc helpless in that case ; that is under sub-section 1 of clause 29. It should be sufficient, I 
think, that the auditors have certified to the balance-sheet, never mind in what form. If they certify that
the balance-sheet is not correct on the face of it, directors and managers are not likely lo circulate that
balance-sheet, w ith such a certificate ; they will probably make it correct.

85. B y  the Hon. the Chairman.— Is not that provided for in the next sub-clause — “ In such certi
ficate, such auditors, or any of them, shall state whether they or he have observed or become acquainted 
during the audit with any breach of the Companies A cts ” ?— I do not think that covers i t ; that makes 
the auditor the informer, that is all— I should stop at the word “ sam e” in the last line of the first 
sub-section. The next clause is No. 31, sub-section 5. I do not k n ow 'th e reason for the Avords 
“ or for twelve mouths afterwards there might be no really good reason Avliy an ex-director should
not become an auditor after he has left the board ; personally I do not care to have directors
becoming auditors, but I think the restriction seems unnecessary as far as I  can judge. As 
to clause 32, the Institute of Accountants and the Chamber of Commerce say— “ The conference 
desire to point out that no provision is contained in the English Bill defining the qualification of
an auditor of companies. If, hoAvever, it is considered desirable, in order to safeguard the interests
of the public, that auditors of companies in Victoria be licensed, the conference wish to record their 
conviction that such an end w ill not be secured by the adoption of a provision which Avould inxrest 
with official recognition every person who has had the minimum of' th iee years’ experience as an 
auditor. In the opinion of the conference it would be wiser to delete the clause than to pass it as it 
stands. A s an alternative the following is suggested : — (1) A fter the expiration of six months from the 
commencement of this A ct no person shall be appointed or act as an auditor for any company unless he 
hold a licence authorizing him to act as an auditor for companies. Such licence shall be obtainable from 
the Companies Auditors’ Board (hereinafter in this section referred to as 6 the Board’) Avhich shall consist 
of three competent persons (of wffiom not less than one shall be a practising public accountant), such 
Board to be appointed by the Governor in Council. (2) Any person Avho may apply to be licensed as an 
auditor for companies shall be entitled to receive a licence upon satisfying the Board, in such manner as 
may be prescribed, that he possesses the requisite knowledge of accounts and of the provisions of the 
Companies A c ts /’ I think we should prefer that that clause should be deleted altogether, as opening the 
door too Avide. Our Institute has been twelve years in existence, it Avas the first Institute of the kind 
registered in Victoria, and a v c  have gradually been seeking to raise the standard, as far as our examina
tions can secure that end. It is generally acknowledged that a v c  have done so, but all our work will be 
undone by paragraph (c) of sub-section 2, Avhich provides that any one Avho has conducted, say, a mining 
audit during the last three years can become an auditor.

86. I f  th is  c lause Avere s tru c k  out, w ould you lik e  to s e e th e  clause th a t the  conference recom m ended 
inserted  ?— No ; personally  I should  p r e rer th a t th e re  shou ld  Le no such  c lause a t all. I th in k  th e  public 
shou ld  be allow ed to se lec t for th em se lv es— our In s t i tu te  is do ing th e  ed u catio n al Avork Avhich th e  com mu
n ity  dem ands. I  w ould p o in t ou t th a t  th e re  is no such  p rovision  in E n g lan d .

8 Z. B y the Hon. S ir  II. J. Wrixon.— This clause would do no harm?—I  think it would, it Avould 
provide that any one holding a certificate of competency from the Municipal Auditors’ Board should be 
licensed to audit, companies. A  man may have a sufficient, knovdedge of the Local Government Act to be 
able to audit the accounts of a shire, but that is Arery different to auditing the affairs of a larg<‘ trading 
company, an insurance company, or a bank.

8*£ I f  you leave the choice to the public this clause will do no harm?— I think it will, I think the 
public w ill be misled by it.



is theioin't ?•' W't y °«  object to the clause tlmt your Institute suggests ?—That
of n  we wouM r a r .n. ri T , l  i°  ”” r,°! Commerce ami ourselves. We arc not very much enamouredoi it, e Mould latliei that the clause were deleted altogether.
the S i r !''- T- S m y m l— lio  yon think it advisable that under sub-clause 6
Board” , I do not think so! ™ P° Wer ° ‘ reV,rf"8’ ^  if -v e r d u g  the decision of the

that there i s 7  R n /n n w ^ f'O h a in ian . Should there not be an appeal from that Board ?— I might say 
seems b! me tba! if Ibi ®re the Imperial Parhament to legalise the profession of accountancy, and it

settles the L t m l s ’ q ta lto ttT o n l < W ‘ ^  “  8,1 ho"> “  6h°"U  l'° «»«•* " ^  '" e s - t h a t

Yes a n d V t h ^ m i ^ !  Wl‘°  ™mc\ hQfo™ B o a r d  is dissatisfied, ought there not to be some appeal ? -
In s t i tu te J I lv  \ t T̂avei m f rr®d ? ! lfc 18 Provided- There is a council provided of the different
wnn l i t  I0 u g h ?u.t E nsjand, Scotland, and Ireland, and the appeal would be to such a body. There
Tntt t l ! t t t n ®Xam,1,nmS body, and there would bo a larger council appointed, partly by the members of the 

. .utes and partly by the Government, to which an appeal would lie. Such a body could deal with an 
appeal with knowledge which, perhaps, the Governor in Council could not have.

93. l o u  approve generally of giving the right of appeal ?— Yes, certainly, if  the clause is passed ; 
the only question is to whom the appeal shall be made. In clause 33, sub-section 1, I think the words 

and also with a copy of the shareholders’ balance-sheet as soon as the same is prepared,” should be in 
clause .,o I hen in clause 34 there are the words “ the affairs and transactions of the company in the 
Eng ish Bill the words are “ the financial and trading transactions,” which seem to me to be very much 
safer and more discriminating. I  do not know what “ affairs ” means ; the word “ affairs ” has not an 
accoun mg meaning, and it is desirable that words should be used in a clause dealing with accounting that 
accountants can understand. It seems to me that clauses 34 and 36 ought to be amalgamated ; they both 
provide penalties for auditors, and as there are so many penalties it is as well, where they concern the 
same class of persons, that they should be together.

. v .̂d*. Hon. S ir  H. J. W rixon.— Have you any objection to the principle of that sub-section ?—■
I think it is the law now. I f  it is left to a jury to say what is culpable negligence I  should object to it. 
I  think the words “ or through culpable negligence ” ought to come out. In clause 35, relating to the 
private balance-sheet, I  think there is some misconception by the words which are added, and which do 
not appear in the English B ill ; it says— “ before making a report pursuant to the last preceding section 
and then again without unnecessary delay.” The fact of the matter is that the shareholders’ balance-sheet 
is built up on the private balance-sheet, and, unless the auditor is supplied with the private balance-sheet 
which exists in almost every institution, he could not possibly get the length of the shareholders’ balance- 
sheet. It shows that in drafting the B ill there was no knowledge of how the work of auditing is 
conducted.

9o. B y the Hon. L ieut.-C ol. S ir  F. T. Sargood .— It is in the English B ill?— Those words are not. 
1  he auditors must have the private balance-sheet or they have not the materials to work upon ; it looks 
silly, that is all ; it cannot do any harm. Clause 35 of the English Bill is omitted from this subdivision 
altogether. I do not object to its omission ; it exempts banking companies from these provisions, and 
here it is intended to make them subject to them. Subdivision 5, dealing with special audits, I think is a 
mischievous subdivision altogether ; as a matter of public policy I think it is bad, though as a matter of 
business it may be to my advantage.

96. B y  the Hon. J. H . A b b o tt.—W hy is it mischievous ?— It is a hint of insolvency at once if it is 
applied for ; it might create a crisis very readily. There is always a minority of dissatisfied and imprac
ticable people in every company, and if you give them an opportunity of investigating when circumstances 
do not require it you may wreck the concern ; credit is a very delicate thing.

97. B y  the Hon. the Chairman ,— Would you not allow a special audit under any circumstances ?—  
We have made this suggestion : —

Clause 37. The conference consider tha t in a proper case, and under proper conditions, it may be advisable that 
the Court should have power to direct a special audit of the affairs of a company which solicits money from the public ; but 
they consider tha t the power to direct such an audit to be made should only be exercised at the instance of shareholders 
holding not less than one-tenth of the whole shares of the company for the time being issued, and after the reasons for the 
application have been submitted to the company, and the company has failed to give a satisfactory answer thereto. All 
such applications to  the Court should be by way of summons to show cause why a special audit should not be had ; and 
each such application should be heard by a Judge in private, who should have the power to direct that the future pro
ceedings shall be in public or in private.
It might be made the means of blackmailing an institution, or of wrecking it.

98. Is that recommendation confined merely to the shareholders of a company?— Yes.
99. Would you not extend the same power to the creditors?— No.
100. You would not give the creditors of a company the power of applying to the Court for a 

special audit ?— N o, I do not think so.
101. What is your reason for that ?— It is a new provision altogether— we have no experience as 

to how it would operate. Credit is such a very delicate matter to deal with that it would be a suggestion of 
insolvency if such an application were made by a creditor. A  creditor might make this application for the 
express purpose of being bought off, regardless altogether of the mischief he might do. Besides, as a rule, a 
man need not be a creditor unless he chooses. In the case of a bank, if a man has money in his current 
account, he can withdraw it at once, or if he has it on deposit he can withdraw it when it falls due. I  do 
not see the necessity for it; I think it is an innovation which is dangerous. The next clause is No. 4 8 -  
dividends and premiums. I  may point out that this clause imposes a very severe penalty for what may be 
simply a difference of opinion as to valuations. There is a civil liability now, and there is also a criminal 
liability if  a declaration of profits is made by means of a false balance-sheet. I  do not quite know why a 
third penalty is needed, especially as it may arise from an honest difference of opinion. The reference in 
the margin is to section 236 of the Principal Act, but that refers to mining companies, and the piactice in 
regard to mining companies is admittedly different to that of other concerns in regard to the division of 
profits. There is an implied obligation to maintain the valuation of capital assets in an ordinary company, 
but, practically, that obligation does not exist in a mining company, though I am afiaid we have all of us 
been misled in regard to this section 236. I  take it that a “ limited ” mining company declaring dividends,
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ami not keeping np the capital value of the assets, is breaking the law. I think the statutory law here
should have followed the English common law decisions; but to apply that section, which 1 fancy is bad 
on the face of it, to all limited companies would be very dangerous. I f  you can define what profits are 
there is no objection to it.

102. Should not a man who wilfully pays a dividend out of capital be punished ?— The question 
is whether he does pay it out of capital.

103. I  am assuming that he does do so, and he knows it, would you not have a punishment for that ?■__
If you can prove it I  would, but I think the present law is equal to that. There are two penalties now, a civil 
liability and a criminal one. No one would presume to divide profits which the balance-sheet did not show.

104. B y the Hon. N. F itzG era ld .— The objectors to this clause base their objections upon the fact 
that aman ought not to be subjected to the indignity of a prosecution for what really might be no offence at 
all— that is, a mistaken valuation ?— Yes.

105. You think the present law is sufficient to provide for all that this clause contemplates ?— Yes 
quite sufficient. In clause 49 we offered the-suggestion that sub-section 2 should be altered, and I think 
that has been carried out.

106. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— It has been suggested that it would not be 
advisable to go on ad  infinitum  carrying these premiums to the reserve fund, but that some limit should 
be put to it that when the reserve fund equals 50 per cent, of the paid-up capital any future premiums 
might be paid out in the way of profit if the shareholders so decided ?— In some concerns there might be a 
necessity for a very large reserve fund.

107-8. I do not see how you could discriminate in an A ct of Parliament ?— I do not quite see what 
the effect of that might be. Coming now to clause 70, sub-section 2, there is the same objection that 
I mentioned in regard to a preceding section—making the individual styled a public officer liable to 
discharge duties which it may not be in his power to discharge ; he is the officer of a foreign company, and 
if those to whom he is responsible do not choose to place the information within his reach he may not be 
able to comply with certain of the provisions of this Act.

109. B y the Hon. the Chairm an.— He can excuse him self under the latter portion of the clause ; it 
, says, unless he can prove some reasonable excuse ?— Perhaps that is a saving clause. Section 97, as
proposed to be amended by Sir F. T. Sargood, is really identical with the recommendations we have 
already offered. I think the amendments should be added to the B ill ; I know they meet the necessities of 
a number of companies.

110. The amendment says the amount “ paid up on such forfeited or surrendered shares may be 
passed to the credit of a reserve fund or used to write down the book value of any assets of the company ” 
— when shares are forfeited or surrendered they have no value?— No, but they have a value in the books, 
they exist as a liability in the capital account.

111. Could they not be carried forward to a special account for forfeited shares ?—If you forfeit 
them you want to get rid of them ; this is the machinery for effecting what you have previously decided 
011— it is to allow accountants to do what you have said shall be done, and you have prescribed the pur
poses to which those moneys standing in the capital account shall be applied.

112. Say out of 10,000 shares half the number are forfeited, at the present time they go to the 
company and the company can sell them if they like ?̂ — The articles generally provide that the company 
can do what it likes ; this clause provides for the case of a company that wishes to cancel the capital 
represented by the forfeited shares.

113. I f  a company forfeits 5,000 shares what would it do w ith them ?— Presuming the company 
consists of 50,000 £ l  shares, of which 5,000 are forfeited, the capilal of the company is nominally £50,000, 
but practically it stands at £45,000, because the £5 ,000  representing 5,000 forfeited shares cannot be 
regarded— the liability to the past holders has beeu extinguished by forfeiture. This would allow for the 
writing down of good-will on the other side of the balance-sheet, making special provision for doubtful 
debts, and writing off ascertained losses. I  regard it as a machinery clause for giving effect to what you 
have decided.

114. In such a case as I have mentioned could you under this clause reduce the number of shares 
from 50,000 to 45,000 ?— Yes, that is the object of this clause ; it would put the balance-sheet on a 
more satisfactory footing altogether. A ssets are in many cases now over-valued simply because there is 
no way in which assets can be written down.

115. W hat seems strange is that the amount of the share might be £3 , but the value of the 
share might only be 6d. ?— That is an anomaly, but we cannot help that— we are trying to rectify it—  
as a matter of accountancy I  cannot see any objection to it ; it seems the only way in which what 
is desirable to be done can be done— it is a matter of book entry.

116. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— It is placing: the share list on an accurate
1 * O / ' i  * # £  O
basis . le s . Corning now to Division 6, generally id seems to me that this is a combination of the 
English Liability of Directors A ct of 1890 with some other provisions in the English B ill from which 
one very thorny subject is removed altogether— that is section 38 of the Companies A ct of 1867. This 
section requires that all contracts entered into by a company shall be disclosed in the prospectus, non
disclosure being a fraudulent act, but the English practice has been to evade the section by the introduction 
of a waiver clause in the prospectus. The English Bill provides that any waiver in a prospectus shall 
be void ; that is copied here, but section 38 is practically proposed to be enacted in section 102, and the 
ground of fraud is very much enlarged ; not only must every contract be disclosed, but the very large 
extent of detail required under clause 102 must be exact to the very letter, or it is fraudulent ; the pro
spectus w ill be deemed to be fraudulent for a very much larger variety of reasons than the English Act 
of 1867 proposed. The Departmental Committee, in advising the repeal of section 38, say— “ In the 
opinion of English Judges the effect of this clause was to confuse the broad distinction between crime and 
negligence or mistake.” In my opinion it is a wrong thing that we should have that failure to distinguish 
between crime and negligence enacted here for the first time in regard to prospectuses ; it seems to me 
a very serious mistake. I  doubt whether any new companies would be formed by prudent men with these 
severe disabilities imposed upon them.

117. What would you recommend ?— I  would go back to the English A ct of 1890, which is con
sidered to be quite strict enough, and I  would add to the provisions of that A ct the provisions of the English
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B ill even though those are challenged very sharply before the Committee of the House of Lords. What I like 
about the English Bill is that there is no suggestion that the innocent omission of any detail from a pro
spectus is a fraudulent thing. Wo have now under the existing law a penalty for the issue of any written 
statement (which would include a prospectus) which is knowingly false. This Bill goes further still, and 
makes it a matter of fraud to omit to give some small detail in connexion with the company which it is 
proposed to float, which really may not be material. I think it will hinge very much upon the question 
of what is material, and for a mere matter of opinion like that I do not think crime should be fastened 
on a man.

118. B y  the Hon, the Chairman.— Ought not a prospectus to be full, and give a fair account to those 
who are invited to come into the concern of the nature of the property, how it was acquired, what the 
promoters were getting for it, and the nature of the contracts entered into?—Yes, certainly, that is the 
English A ct and the English B ill, but they do not go beyond that, and I think that is quite as far as we 
ought to go.

119. You go as far as they go under the English A ct and the English B ill? — Yes, with some little 
uncertainty as to the English Bill, whether there is not loo much detail required. The reason I do not 
object to it is that a crime is not created by i t ; you do not create a crime by a mere act of negligence, or 
the failure to form a correct opinion as to what it is essential to disclose when you .are forming a company. 
There is an immense amount of detail which may or may not be given, and the question is, what is material 
or necessary. If, simply through stumbling over that, a man may be made guilty of a misdemeanour, the 
consequence will be that companies will not be started, and we shall be hindering the development of com
mercial enterprise. In clause 114, sub-section 2, the word “ prudence” is used ; I have seen that criticised 
in the report of the evidence given before the Committee of the House of Lords; I think “ diligence” 
would be a better word. In clause 115 I think it is questionable whether the liability there created should 
not be limited— I do not suggest to what extent, or how. I think it would meet the case if Sir F. T. 
Sargood’s suggestion to insert the word “ fraudulently ” before the word “ creates ” in line 1 were adopted. 
Clause 119 might with advantage be contrasted with the 8th clause of the English Bill. If it were brought 
more into harmony with that clause it would be better. In clause 108, sub-section 2, there is a reference 
to 53 & 54 Victoria, chapter 64. I  cannot see that in the English Act, and I  do not fancy it is 
right in principle. If a man is liable in his lifetime to restore moneys, I think his estate ought to 
be liable after his death. In clause 110 the marginal reference is— “ Compare with English Bill, c.
43.” I  do not think it does compare with it ; the penalties are a contrast— the penalty here is seven 
years’ imprisonment or a fine of £ 5 0 0 — in the English B ill the penalty is four months on summary 
conviction, or two years in the higher courts, or a fine of £100. It is introducing here a clause'from  
the Crimes A ct, referring to a false balance-sheet or written statement. So long as it only copies
the existing law it had better stop there, but I  do not think it is quite correct in the transcript.

120. Under the Crimes A ct the punishment is seven years?— There is not a fine of £500.
121. B y the Hon. S ir  H . J. W rixon.— It is more specific here?—It should be more specific, 

seeing that the penalty is so much higher. I think clauses 104 and 111, which deal with the same matter, 
should be consolidated. In clause 104 it is necessary to disclose to the company in the prospectus 
certain things, but the company does not ex ist; it is requiring an impossibility. In clause 106 the 
words “ in case of an existing com pany” do not occur in the English Bill ; they are not applicable in a 
clause which deals with a proposed company. Coming now to clause 146, I would leave the existing law  
as it stands, and let the shareholders deal with the matter. If they wish the books to be destroyed, let 
them say so. I  do not know why the State should burden itself with a lot of old books ; if the company is 
out of existence, and all the formalities of the existing A ct have been complied with, there is no use in 
keeping them.

122. You do not see any harm in keeping them ?— A s a liquidator I have books that I  should very
much like to get rid of ; the companies are dead and gone, but the books are there still. If a company in
voluntary liquidation decides that the books shall be destroyed, I do not see why they should not be—that is 
the existing law, and I  do not see why it should be interfered with. I he next clause is 161— “ Friendly 
Societies’ bank deposits.” I do not see any reason for that provision ; it seems to me that it would be 
awkward in practice to have so many first charges created.

123. This would be a third charge— the Government come first, then bank notes, and then friendly 
societies ?— There are about half-a-dozen things called first charges, and I  do not know what right 
friendly societies have to have their money regarded as specially sacred.

124. B y  the Hon. A. Wynne.— What is the objection to it ?— Why should they be placed in" any 
better position than other people ? I  think the charities and churches, and private people, might just as 
well claim to have their money made a first charge. _ There are so many claims that might be made that 
if you admit them in one case you must admit them in others.  ̂ , .

125. Do you think banks would open an account with a friendly society if  it were made a first 
charge?— No, I  am sure they would not ; friendly societies’ accounts arc not worth much now— I think 
they would refuse them. The next clause is 167— “ Company to transfer shares in register on application 
— it occurred to me that the difficulties that were apprehended in the debate m the House the othei night 
mio-ht be met by providing for transfer in duplicate, one to be held by the trausfciror and the other by the 
transferee, and either could be used. In the case of the use of the duplicate by the * “ ^ ™ r  ^ ro  M  
parted with his scrip it might be published that the transfer had already been made on the apphca
the transferee, and that the scrip in the transferror s name was no longei va l . . ? j  .

126. H ow would you do where the transfer was indorsed on the back of the scrip ? - L  do not

ktl0XN ’ To? B V the Hon N  FitzGerald.— Your idea would bo that either party to the contract would have
the r ig h f of mgisterhig tlie transfer ? - Y e s  ; in the event of the seller lodging us trans er there should be
some notification to the public that though the scrip was outstanding it had not any

lose the 1-Ton A W yn n e  —  Then you want some power to compel them to bring in mo sn ip ,
128. B y  Out lion. A J  ,  F £ B ot lhe Third Schedule, if my previous

b e c a u s e  i t  m ig h t be paw ned  or d ea lt w ith  . x es, a s  t  . are t0 n6 requ ired  from
suggestion is approved of I  think that would d isappear-that ts, if the returns are leqmrea trom
banks only and not from trading companies.



129. B y the Hon. S ir  II. J. IVrixon. Do you see any difficulty in the previous part of the Schedule 
as to the value of the real estate ? I do. I have not given careful attention to it, hut there are several 
values to he regarded ; there is the nominal value, the value in the books, the market value, and so on ; it 
is a question as to which value is required. I think those who make the return should he protected in 
some way, so that it might he known what value they were required to state.

130. B y the Hon. A . W ynne.— Do you think it would be any protection to the public if the banks 
were limited in proportion to their capital as to the amount of deposits they should take ?— If that were 
made retrospective I  do not know what the effect would be, and I  am afraid it would be impracticable for 
the future, at any rate it would be some time before it would come into e ffec t; it will be some years before 
the current deposits have run out.

131. N ot dealing now with the reconstructed banks, would the public have been in a better position 
than they are now if the deposits bad been restricted in proportion to the capital of the banks ?—  
That is undoubted— there would have been huge losses averted if deposits had not been taken at all, 
and the banks had had to trade with their own capital. It would revolutionize banking altogether. We 
have a provision now about the proportion of deposits that building societies shall receive, but that has 
not averted the danger of loss in building societies. Banking loans may be for a very short period, 
whereas building society loans are for an extended term.

132. Would it not be a measure of protection if a bank with a capital of £1,000,000 could only 
borrow £4,000,000 or £5,000,000 instead of being able to borrow £10,000,000 ?— Y es, I  should think a 
restriction as to the borrowing powers of a bank might be judicious, but I have not considered it ; it is 
a matter of economics, and more a banking matter than an accountant’s.

133. B y  the Hon. Lieut.-C ol. S ir  F. T . Sargood.— An amendment has been given notice of, the 
object of which is to prevent the director of a company being also its solicitor, what is your opinion of 
that ?— I have not seen any danger or evil resulting from the solicitor to a company being also one of 
the directors, because I do not know that I  have had to do w ith a company where it has existed, but 
I  think it is desirable that any one acting in a professional capacity for a company should not be a 
director of that company. I do not quite know what the proposed clause is aimed at, except as a general 
principle. I  do not know of any m ischief having arisen in the past.

The witness withdrew.

Thomas Brentnall examined.
134. B y  the Hon. the Chairman.— W hat are you ?— An accountant.
135. You have heard the evidence of the last w itness?— Yes.
136. Do you differ from it in any way ?—N ot in any essential particular ; we have really gone

through this together, and Mr. H olm es's view s are practically the expression of the views of the 
laws committee of the Institute of Accountants, therefore the evidence he has given is also the expression 
of the views of the whole of the members of that committee.

137. Is there any new matter which Mr. Holmes has not touched on that you would like to
present to the Committee ?— I should like to emphasize one or two points w ith regard to private com
panies about which he spoke at the beginning of his evidence, and the hardship which I think this 
B ill will inflict on private companies. W e know there are a great many private companies in Mel
bourne who actually owe no money outside their business. T hey pay their accounts once a month 
and, therefore, they ought to be under no obligation to disclose to their rivals the position of the 
establishment. They are really partnerships that have simply been made into private companies for 
the purpose of defining their interest, and mainly with the view  of preventing the whole business 
being brought to a deadlock in the event of the death of one of the partners. Our contention is, 
that if those companies do not owe money outside their business, it is a wrong to them that they 
should be compelled to post up in their office a statement of their affairs, not only including their 
assets and liabilities, but also their profit and loss account, and to disclose what their business is
doing, so long as they do not take deposits from the public, and have no liability outside of them
selves. I  think it would be a great hardship to those companies to have to disclose their private 
affairs.

138. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— Are there many companies who have no liabilities ? 
— I can give two or three who practically have no liabilities. A t the end of each month they discharge 
their liabilities ; they have the month’s current liabilities, but it would be very improper that on that 
account they should be asked to disclose their private affairs to their rivals.

139. B y the Hon. S. W . Cooke.— How would you exem pt them ?— I think the suggestion of Mr. 
Holmes is a practicable one, that so far as those companies are concerned they should be exempted from
the provisions with regard to the publication of accounts, at any rate, which obtain w ith regard to all other
com panies; they ought not to be asked to publish their accounts.

140. Would there not be a greater number of companies then formed with shareholders not 
exceeding twenty ?—I do not think so. A ll the companies that exist at present, that are known to 
most of you, are simply private family partnerships to all intents and purposes, but for the purpose 
of defining their interests they have put their shares into a private company ; it enables the members 
of the firm to dispose of their interests in the event of a death without capital having to be paid out 
and perhaps putting the company into severe straits.

141. B y  the Hon. the Chairm an.— You have seen the report of the Select Committee appointed by 
the Board of Trade ?— Y es.

142. Your attention has been called to some of those limited companies consisting of a few share
holders, and how they have worked to the disadvantage of their creditors ?— Very few of those companies 
have been formed in which anything wrong has been imputed. In the case Mr. Holmes cited, the Salomon 
case, it was proved to be fraudulent and the whole thing was upset on appeal.

143. Here is one case, Cook, Limited, Stourbridge, capital £1 ,000, in £1 shares, to carry on business 
as patent-medicine vendors, &c. C. Eveson holds 979 shares, and the other shareholders have from one
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to five shares each Do you not think such family arrangements as this might be converted into an engine 
of dishonesty ? - O f  course it is quite, possible. The safeguard is that people outside would not be likely 
to give credit to such a company. J

_ 144. They would not know much about it, except that it was Cook, Limited ?— They can <r0 to the
Registrar-General s office and find out ail about it. The public have their remedy if they like to use it
and it is hardly fair to penalise well-conducted companies because people foolishly, and without proper care’ 
give credit to a company about which they can know everything if  they like to take the trouble.

14o. You think the general provisions as to accounts should be applicable to a large company, but 
not to a small one?— Yres, but I think they are burdened with unnecessarv forms and accounts to be filed. 
There are four different statements to be made out at different times. There is a statement of assets and 
liabilities, there is another statement which has to be audited, a private balance-sheet which has to
be audited, and in clause 55 there is another statement which has to be lodged.

146. B y (he Hon. Sir II. J. Wrixon. — Would you be in favour of a separate Bill for private com
panies ?— It is rather difficult to say. I think it could bo met fairly by saying that all the Bill should 
appl.y except such and such mouses. I  tnink, as a matter of general principle, it is unwise to separate 
legislation bearing upon any one particular class or interest of any kind. If you have to go to one Act to 
see the enactment with regard to a private company, and to another to see the law with regard to another 
kind of company, it is not wise. °

147.  ̂ You do not contemplate a number of clauses to meet the case of those private companies ?____
I do not think it would be necessary.

148. B y the Hon. Lieut.-Col. Sir F. T. Saryood.— Are you of opinion that the mining companies 
should be included in this B ill? — No, I think mining companies are absolutely distinct from trading 
companies. I think it was a great mistake that the late Chief Justice ever brought the mining 
companies into this Companies A ct; it has led to a great deal of confusion. You have to go to 
two or three sources even now to get the law relating to mines. With regard to the internal
reserves, it is my unqualified opinion, as a bank officer and bank auditor for some years, that it
would be a great mistake to bo compelled to disclose the internal reserve in their balance-sheet. 
I quite agree with Mr. Holmes that simply to set forth in the balance-sheet that the reserve fund is 
satisfactorily invested would be quite sufficient. To carry out this clause, I  think, would be extremely 
inconvenient, and the case he quoted of Baring’s bank is extremely apposite, as showing that if  you have 
to go to your shareholders to get permission to deal with this fund in case of an emergency it would 
minimise altogether the value of the fund. Speaking more particularly as to the internal reserve, the 
question was asked whether that internal reserve should not be disclosed. Personally, I am very firmly 
convinced that it would be a great mistake. The internal reserve is not necessarily the profits actually 
earned ; that is a distinction that must be drawn in your minds when dealing with the reserve fund and the 
internal reserve fund in a bank. The internal reserve is created by simply crediting to this account interest 
on current accounts which, in the opinion of the management, may or may not be warranted in the
future ; that is to say, the difference between the advance and the value of the security is so narrow
that they say— "W e should not be justified in charging the interest on this account, and carrying it into 
profit and loss,” and they take it into the internal reserve, so it is not, in the strict sense, profits actually 
earned, but provision made, so that in the event of those particular securities not afterwards meeting 
the amount of the advance they can write it back again, and so deal with it.

149. B y the Hon. H. FitzGerald.— Without infringing upon the profits of the year ?— Not a bit. 
It is not profits, but an amount which may come into profits afterwards. If a bank had £100,000 to the credit 
of its internal reserve fund, and that was made public, the shareholders would say— u Why do you not 
divide this in dividends V ’ It would entail too much explanation for the bank to say— “ We do not think 
it wise to divide it in dividends ”— it may not be justifiable to divide it.

150. It might lead to an inflation of shares that would not be justifiable ?— No question of it.
151. B y the Hon. Lieut.-Col. S ir F. T. Saryood.—In other words it is a provision for almost certain 

bad debts ?— That is it. On clause 32 I quite indorse Mr. Holmes’s views that we would rather the 
whole of the clause were deleted, and, if  not, that, the clause that we recommend should be substituted. 
The effect of this clause as it stands would be that the work which our Institute has been doing for the 
past twelve years would be rendered abortive— we shall be driven back to where we were twelve years 
ago. The status of the profession, as a whole, will be lowered ; it practically opens the door to any 
man. A ll his qualification may be that he has been an auditor for a m i n i n g  company for three years, 
and he can go to the Board and say—“ I want a certificate,” and if he is a man of good character there 
is no reason why he should not get his licence, and be put, in the eyes of the public, exactly on the same 
footing as men who have been doing professional work probably ail their lives.

152. B y the Hon. J. II. Abbott.— Do you think it is necessary to define the duties of the auditors ? 
—I think this Bill sufficiently defines the duties of auditors. We are very pleased to see that our duties are 
defined with more exactness than they ever have been, and that we can now do fearlessly what we have done 
in the past, with the knowledge that if we are set on one side because we have done it the next man must 
do it also, because otherwise he renders himself liable to special pains and penalties.

153. B y the Hon. Lieut.-Col. S ir  F. T. Saryood.—In connexion with that there_ was a petition 
presented last night from the trustees of the Bankers’ Institute, do you see any objection to inserting 
iC or associate of the Bankers’ Institute of Australasia ?—I have a very strong objection personally, for 
the simple reason that the fact of being an associate of the Bankers Institute, or receiving a certificate 
of competency from the Municipal Auditors’ Board, does not disclose in any measure the competency of a 
man to do the auditing of a trading company. We have on more than one occasion had men who have 
submitted themselves for examination in connexion with our Institute and who have faded very signally, 
and who have then gone to the Municipal Auditors’ Board, and, seeing that the examination was simply 
confined to an examination in accountancy and auditing and a knowledge of the Local Government Act, have 
got through there, and have got their certificates, but they were a very long way below the standaul which 
we exact from associates who come up to the examination m connexion with our Insiitu e Ih e  examina
tion in connexion with .he Bankers’ Institute, for the purposes for which it was instituted, that is as a step 
towards the candidates' employment as bankeis, is an excellent one, no doubt as good as < ould be devised, 
but it does not at all follow that it covers anything like the ground which wo consider a public auditor
should cover.



151. It is more for the study of banking ?— Altoo-ethpr it to i , . ,  ̂ . ..T 7 0 , .T T  O Tfr n  7 ^-JTogetnei— it is very much restricted in its scope,loo. Jill the Hon. S. Ik. Cooled.— Have all vnm’ momiinvn r, , . .  , . . -
rV1 , ,  , ,  , a u  y ° ur membeis been q u a l i f i e d  by examination ?— .

elim ination . “° W ’ ” m bcW  " C' * or 3'0iu'3 P”« t  sh‘“  1890, we 1,‘ave admitted nobody without

156. B y  the H„„. ,7. II. Abbott.— Is you,- standard as high as the Chartered Accountants of England? 
- b o  far as the professional work is concerned i t  is, but the chartered accountants in England and the 
cognate societies in Scotland cover more ground than we do— they go in more for general qualifications 
outside their piofession  ̂ they require to have a knowledge of Greek and Latin and modern languages it isv  *■ O  A. x_z WAV w u u  A J U U I U  C i l i U .  l i l V U V l  11 l c t l l  VJ

really a severe examination, almost an M .A. examination that they pass. Here we ask them to pass an 
examination in bookkeeping, auditing, insolvency, executorship, companies law, and mercantile law. We 
object to this wide-open door provided by section 32. We think it must tend to lower the standard of
professional work in Melbourne for many years to come.

157. B y the lion. D. Melville.— How  many members are in this association?— About 200
U 5 8 . Is that for the entire colony?— W e have members not only iu Victoria, but a few in -Queens

land, N ew  South Wales, and South Australia.
159. Are those included in that 200 ?— Yes.
160. Have the whole 200  passed the examination ?— No. Since 1890 no members have been

admitted to the Institute who have not passed the examination.
161. How many members existed before who did not pass ?— I suppose during the last six vears wo

must have admitted at least 100. 6 J
162. V\ hat kind of examination had the other 100 ?— None, except that the council of the Institute 

has had to admit members, and they have only been admitted if they disclosed sufficient practical know
ledge to warrant their admission.

163. Are the council a competent body to judge ?— Wo think so.
164. There is no University examination required by the Institute ; you yourselves are the parties 

who admit ? A s far as students are concerned they must either have passed the matriculation examination 
or we put them through an examination.

165. Do you accept the matriculation examination as being sufficient ?— For the first stage, to show 
that they aro well educated, not to show that they know anything about auditing or accountancy. ’ On the 
question of special audits, clause 37, I quite indorse Mr. Holmes’s view that it would be an exceedingly 
dangerous provision and w ill put into the hands of either recalcitrant shareholders or creditors a very 
dangerous power. .

166. B y  the Hon. the Chairman.— You are aware that in the Principal Act, section 57, the G-overnor 
has power to grant a special inspection ?— Yes, but that is safeguarded much more than the provisions of 
this subdivision 5, which puts it in the hands of one-twentieth of the creditors or shareholders of the 
company to demand this special audit, the effect of which, I feel sure, would be very disastrous if  it were
set in force, unless it were hedged round with such restrictions as we suggest in our recommendations__
viz., that such an application should be made only after the company had been asked to furnish information 
which it had not satisfactorily answered. The proportion of shares should certainly be not less than one- 
tenth, and the company should first of all have been asked to supply the information asked for by the dis
satisfied shareholders. I do not regard the creditors as having any locus standi in the matter, anymore than 
a man who has given a bill has the right to demand payment for it until it becomes due. A man who holds 
a deposit receipt m a bank has no right to demand payment of it until it falls due and payment is demanded

then lie has his remedy, hi the case of shareholders it ought to be imperative that they ask from the 
company a satisiactory answer to their inquiries, and if that be not given by way of summons they should 
be asked to show cause why a special audit should not be entered upon ; that should be done first of all 
before a Judge m Chambers, so that the general public does not hear of it and take fright, and the whole 
object which a shareholder may legitimately have in view  be defeated without any possibility of remedy.

i y ° U °kjeck to creditors having a similar right ?— Altogether. I cannot see any reason why a 
cieditor should have any right to demand it. A  creditor has his rights at common law— if he wants his 
money he goes and asks for it if he does not get it he has his remedy if it is due.

. B y the, Hon. Lieut.-Col. S ir F. T. Sargood.— Is it not a fact that a somewhat similar power to
t is is mace use of in the United States to ruin railway companies—a few large shareholders will move the 

oiu to appoint a receiver ; that frightens the weak shareholders and they sell out— the shares are 
bought up and they get into the hands of a few ?— There is no doubt of it, and the possibility of the same 
thing happening here is very grave.

 ̂ o ^ 'r  ^  ^ hG A. Wynne.1—Are you speaking of your own knowledge about the American
sjsiem  . - t is a matter of public notoriety. A t any rate, there is no question of shareholders holding a
wen ie in crest in a company having the power to combine to ruin a company, or bear the shares in a 

company to such an extent that the company is absolutely powerless to resist it,
, ‘ V Hon, Lieut.-Col. S ir F. T . Sargood.— Would it not also place in the hands of a creditor

e powei o c emanding the payment of his debt, though it was not due, by the threat of taking round a
po ltion oi t us special audit ? The practical effect of it would, no doubt, be that it would resolve itself 
into a queslion of blackmail.
, ^ ^  there were some dispute between the bank and a creditor as to the amount due, might not

e same evei be used ? Undoubtedly. I cannot see any justification at all for it, I do not think the 
circumstances, even under the worst aspect of affairs hero during the last five or six years, would justify 
sue i an extierne power being put in the hands of either shareholders or creditors.

, ,, *7“ gJ G Hon. S ir  II. J. Wrixon.— You would see no objection if it were confined to one•
eu i o t ie s laieliolders ? If it be safeguarded in the way we recommend— that it should not be a public

app ication in the first instance until the company had been asked to give the information ; failing that the 
app icanls & lould have to make an application to a Judge in Chambers and then they would have to give 
reasons t iat would justify the Judge in granting the petition. One-twentieth is much too small a proportion 

can give an instance of one of the largest companies in Melbourne in wdiich one shareholder holds more 
lan onc-t liid of the whole interest of the company. That is an enormous power to put into the hands of 

one man i ie were at variance with the board of directors he has the power to wreck the company.
Wo. B y  the Hon. A. Wynne.— Does he not control it now ?— No, ho has confidence in the board 

of directors, but I am assuming the possibility of such a man becoming antagonistic to the company.
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174. I f  so, lie could easily pu t  all the  board off ?— T h e  voting is not per share.
175. B y the Hon. the C hairman.— W hat is the n e x t  clause to w hich  you desire to call attention ?— 

In  regard to the  disabili ty w hich  a t taches  to either a director or an auditor or any officer of a company 
becoming indebted to the company, it m ight operate ra the r  funnily. A s  soon as a man buys a box of 
matches, and has i t  pu t  down to his account, he is no longer auditor, ipso facto. T h a t  is section 31 sub
section 6 — “ N o person shall bo com petent to lie appointed or act as an auditor who is or becomes indebted 
to the company. I f  any person, af ter  being appointed an auditor, shall become indebted to the company 
Ids office shall thereupon  become vacant it  is absolute. A s  a m atter  of principle no doubt it  is very 
wise to prevent such a th ing, but in many companies it will operate prejudicially, because it will remove 
a great deal of business from the  companies. To some of the  pastoral companies, for instance, it will be a 
great disability. T h e  n e x t  clause is 48, as to the  question of profits. A s  an  auditor I  know how difficult 
it  is, and will a lways be, to define w h a t  shall be profits under this section, and w h a t  a serious position it 
puts both directors and auditors in, w hen  the whole question probably hinges upon the question of values.

1./6. B y the Hon. Lieut.-Col. S ir F. P. Sargood .— M ight not the difficulty be partly  overcome by 
le fe n in g  a case of the  sort to a Ju d g e  and skilled assessors ?— I  th ink  th a t  principle might very properly 
be applied to more th a n  th a t  particular question. In  many cases it  would be an immense advantage if a 
Ju d g e  could call in and avail  himself of the advice of skilled men in regard to points about which he can 
hardly  be expected  to know  practically  very much. Going back to section 29, in sub-section 2— “ In  such 
certificate such auditors or any of them  shall s ta te  w hether  they or he have observed or become acquainted 
duiing the  audit w ith  any breach of the  Companies A cts  committed by the  company or any  director, 
manager, ^employe, auditor, or shareholder thereof, and such breach (if any) shall be specified in such 
certificate tha t  is a very  largo order for auditors to have to fulfil ; it  is so indefinite, and yet so full.

1/7. .That presupposes th a t  the  auditor is a lawyer as well as an auditor ?— H e is a factotum in its 
widest sense.

178. B y the Hon. J. H. Abbott.— I f  he finds any difficulty about i t  he will not observe it  ?— T h a t  
is probably w h a t  will happen.

179. B y the Hon. the Chairman.— I f  it  comes under his notice can he not bring it under the notice 
of the shareholders ?— I do not th ink  i t  o ugh t to be b rough t under the notice of the  shareholders. I f  i t  is
anything w rong done by the  employes w hy  should it  be necessary to publish tha t  fac t to the whole
world ? W h a t  the  auditor  would natura lly  do would be to report it  to the  directors and have it  pu t right, 
but here the obligation is to em body it in a certificate w hich  must be published with the balance-sheet,  
deposited w ith  the  R eg istra r-G eneral ,  and supplied to every shareholder. T here  may be fifty things that 
an auditor may disapprove of in the  course of his a u d i t ; the  whole of those th ings under this clause must 
be noted and  specifically referred to in this report, which  is to form par t  of the printed report to be 
at tached to the  balance-sheet and posted.

180. B y the Hon. S ir II. J. Wrixon.— I t  is only a breach of the Companies A c t  w hich he has to 
report ?— Yes, bu t suppose one of the  employes of a company should be guilty  of embezzlement of 
postage stamps, i t  would  come under th a t  definition.

181. B y the Hon. the Chairman.— W ould i t  do any  harm  to have such a fac t published ; it  is
already made know n to the  public  by th e  prosecution ?— T h e  directors may not deem it  wise to institute a 
prosecution. P robab ly  if  he were made to pay up and be dismissed the punishment would be severe 
enough, bu t  the  publication of  it  in the  report seems to be unnecessary. W ith  regard to the  composition 
of the A ud ito rs’ Board under section 32, I  th ink  if it  be finally determined to have it it  is of the most vital 
importance th a t  the  constitution of the  Board should be of such a character th a t  they would be able prac
tically to assess the  value of the qualifications of the men who seek to be licensed. Coming now to clause 
97 w ith  regard  to unsold shares, and th e  reduction of capital by  w riting down, if the words “ or surrendered ” 
be added to tha t  i t  covers p re t ty  nearly  all the  ground. I  am very much afraid tha t  the severe restrictions of 
Division 6 will operate in this  way, th a t  men who have reputations or money to lose will be found very 
difficult to persuade to join the  boards o f  companies, and, instead of improving the  s ta tus  of directors, the effect 
will be th a t  men w ho  have no th ing  to lose, either in one w ay  or the  other, will be the  men most likely to 
join boards in future.

182. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— You th ink  it would deter good men from going 
on boards ?— I  am sure of it. I  should hes ita te  a long time before I  joined a board w ith  all those penalties 
at taching to wrh a t  m igh t be most innocent mistakes.

183. B y the Hon. the Chairman.— W h a t  are  th e  principal clauses tha t  you object to in Division 6 as 
being too s tr ingent ?— I t  is ra the r  difficult to po in t particularly to any one, bu t it  is the whole question of 
w hat is to be disclosed in the  prospectus. W h a t  at the time they might honestly regard  as being a full and 
explicit s ta tem ent of the facts as know n to them  then, might, in the light of fu ture events, not be quite as 
full as some people m ig h t  have th o u g h t  desirable, and under this  Division they are open to being charged 
with a criminal offence.

184. T a k e  the  first sub-clause (a) of section 102, names, addresses, and occupations of the promoters 
and directors, and th e  num ber of shares held, you would have no objection to th a t  ?—No.

185. “ T he  date  of, and the names of the  parties to, any contract,’-’ should not tha t  be set out?— Yes, but 
the  la t te r  p a r t  of the  clause says— “ together w ith  such particulars of the nature and effect of such contract 
and also every material fact know n to any director, promoter, or trustee, who is a  party  to the issue of the 
prospectus, as are materia l to be made know n to a person invited to take shares.”

186. I t  goes on— “ in order to enable h im  to form a judgm ent as to the expediency of so doing ” ?—  
Yes, bu t  you can easily conceive the  possibility th a t  some facts which a t the time they might not th iuk 
would assist a shareholder in forming a judgment, m ight afterwards prove so far material as to w arran t  
action being taken against the  directors for om itting  to s ta te  them.

187. H ow  would you propose to qualify t h a t ? —I  should take out those words. I f  they disclose 
any contracts tha t  ex is t  it  would be qu ite  sufficient w ithout having also to disclose every material fact
known to any  director, promoter, or trustee. . . .  .

188. Suppose some of those contracts did not set out the real consideration th a t  was passing between 
the  promoters and  the vendors, and  th a t  was known to the promoters, would tha t  not be a  material factor ?-— 
Undoubtedly. I  quite  agree w ith  th e  general sp ir i t  tha t  everything should be disclosed as far as possible, 
but w ha t  I  object to is th e  extrem ely  sweeping nature of a clause which afterwards might bear an entirely 
different construction to w h a t  i t  had  a t  the  time.



189. \ \  h a t  a i e  the  p a i t ic u la r  clauses th a t  you ih ink ough t to be om itted  from th e  B il l  ?— T h a t  is 
the  principal o n e —it  seems to me to cover the  whole ground.

190. b y  the lion . Lieut.-Col. S ir  F. T. Sargoocl.— In sub-clause 4, page  39, you  see, in the  event 
of non-com pliance, i t  shall he deemed f raudu len t  “ unless such last-m entioned  person  proves th a t  (a)  as 
te g a id s  any  m a t te r  not disclosed, he was no t cogn izan t thereof, and could no t w ith  reasonable  diligence 
have  discovered i t / ’ how  would  you in te rp re t  th a t  abou t reasonable  d i l i g e n c e ” ?— I t  would be 'V ery  
difficult. °  J

191. In  the  evidence before th e  L o rd s ’ C om m ittee  I  th in k  the  L ord  C hance llo r  suggested ,  instead  of 
those  words, in se r t ing  “ t h a t  he was not w ilfu lly  ig n o ran t  of ” ?— I t  would  be impossible to define w h a t  
reasonab le  d iligence was. I n  the case of w ilfu l ignorance th e  difficulty w ould  be to prove w h a t  was 
w ilful ignorance— ex c ep t  in  th e  case of i llness his absence from a  m eeting  w ould no t absolve him. As 
to th e  T h i r d  S chedu le  and th e  question of “ o ther  real e s ta te ,” speak ing  as an e x p e r t  on th a t  particular  
po in t,  from a bank  po in t  of v iew th a t  w ould  m ean  th a t  all securities w hich  the  bank  had had to foreclose 
upon  would  h av e  to be se t out in a sep ara te  l ine in th e  ba lance-shee t,  a l th o u g h  the  foreclosure m ig h t  
only have  been effected to enable the  bank  to rea lize  w ith  g rea te r  read iness  w hen  the  occasion arose. 
H e re  you have  to set out b ank  prem ises  in one line, and  in an o th e r  real es ta te  owned by the  bank, which 
would consis t  of securities upon  w h ich  they  had had  to foreclose. I t  would be a very  dam aging  th ing 
indeed  to m ost  b an k s  to h ave  to se t th a t  out.

192. B y  the Hon. the Chairman.— H a v e  th e  banks  no t to se t ou t any  inform ation abou t the  real 
es ta te  t h a t  th e y  ho ld  a t  th e  p resen t  time ?— N o  o th e r  th a n  the ir  b a n k  premises, w h ich  is a lw ays  set out 
in one line. T h e y  do not se t  ou t  in the ir  balance-shee ts  th a t  th e y  hold, say, £ 4 0 0 ,0 0 0  w orth  of real estate 
w h ich  is in th e ir  nam e s im ply  for the purpose of ready  realization w h e n  the  oppor tun i ty  occurs ; practi
cally  the  indebtedness  is rea lly  th e  indeb tedness  of th e  cus tom er,  bu t  in order to p u t  the bank  in a 
posit ion to ac t  p ro m p tly  th e y  s a y — “ W e will  t a k e  th is  p roper ty  and pu t i t  in  our ow n  n a m e /  and very 
often  i t  is su rrendered  to them.

193. S uppose th e y  h av e  advanced  £ 1 0 0 ,0 0 0  upon a n  estate ,  th e y  have  endeavoured to sell it and 
canno t  realize more th a n  half, in es t im ating  th e  asse t  do th e y  es t im a te  it a t  th e  am oun t  of the  advance, 
or th e  value of th e  p ro p e r ty  on the  day  they  endeavoured  to realize on it ?— T h a t  opens up  ra th e r  a large 
question . I t  would  all depend  on w h a t  am o u n t  they  h ad  set aside in connexion  w i th  th is  in ternal reserve 
to  m eet th e  contingency  of this  loss w hen  it had ac tua l ly  been made. T h e  in te rna l  reserve and  the reserve 
fund  are specifically, in all p robab il i ty ,  se t as ide for th a t  p a r t icu la r  pu rpose  and i t  rem ains there  un ti l  the 
p ro p e r ty  is sold and  the loss ascerta ined. T h a t  sam e proper ty  if i t  were  held  for tw o  or th ree  years might 
go back  aga in  to its o rig inal value, and no loss w ou ld  be m ade  a t  all.

194. I n  such a case th e y  m ay  not w ri te  dow n a n y  portion of th e ir  asse ts  ?— A s a m a tte r  of fact 
th e y  do. Suppose a  secur i ty  is dep rec ia t ing  y ea r  by y ea r  th e  b an k  will take  from its  in te rna l  reserve, 
or its profit and  loss if  i t  is k n o w n  ac tua lly  to be a loss, th e  am oun t to m eet those  depreciations, and 
w ri te  th e m  off from th e  account, and th e y  w ould  be show n  in  th e  accoun t a t  so m uch  less, but so long 
as th e re  is a possibility  of th e  secu r i ty  recovering  and  rea liz ing  th e  am o u n t  of th e  advance  they do not 
deal w ith  i t  in th a t  way, i t  is dea lt  w ith  by a deduction from the to ta l  am o u n t  of th e  advances of the 
am ount of th e ir  in te rn a l  reserve. T h e re  I  agree w i th  Mr. H o lm es  th a t  in s tead  of, as I  k now  is the 
p rac tice  of some of the  banks ,  add ing  th is  reserve fu n d  to the am o u n t  on the  l iab ili ty  side of the balance- 
shee t— th e  deposits and o ther  m oneys, w hich  is a genera l  ph rase  w h ich  em braces eve ry th in g  th a t  can be 
th o u g h t  of under th a t  head  — it  is a m uch  more proper p lan  to ded u c t  th a t  from  th e  asset. Therefore, if 
a bank  had £ 2 0 0 ,0 0 0  a t the  credit of its in te rna l  rese rve  fund, in s tead  of adding  th a t  to the  am ount of 
deposits  on th e  liabili ty  side it  should be deducted  from  th e  am o u n t  of advances  on th e  assets side, and 
th a t  is done by some banks .  F o rm  B  o f  th e  T h ird  S chedu le  I  th in k  would  be a ve ry  dangerous Schedule 
for m ost com panies to have  to m ake  up, se tt ing  out for the  inform ation of th e  pub lic  “ money lent on m ort
gage ,  money lent on o the r  securities ( spec ify ing  th e  n a tu re  of the  securities)  i t  is a  practica l impossi
bili ty  to m ake  out th is  Schedule .  I t  w ould  in some cases involve a balance-shee t  of pages. T h ere  might 
be 50 advances on v a ry in g  securities,  all of w h ich  w ould  h av e  to  be se t  out specifically. T h e n  the 7th 
heading,  “ M oney  len t  w ithou t  secu r i ty ,” m ig h t  be an  en t i re ly  m is lead ing  item . T h e  genera l  public  might 
regard  th a t  as a  serious m a tte r ,  w hereas  it  m ig h t  be th e  sa fest advance  w h ich  th e  com pany has  upon its 
books.

195. H o w  would you propose to am end th a t  Schedu le  ?— I  would  m a k e  i t  under  th e  genera l  heading 
of advances.

196. Y o u  would leave N o .  5 in— “ M on e y  len t  on m o r tg ag e  ” ?— Yes.
197. T hen  suppose you had  “ money len t  on o ther  securities  ” leav ing  ou t the  words “ specifying 

the  na tu re  of the  securities ” ?— Y es, th a t  is a p rac ticab le  th in g  to ca rry  out.  T h e n  I  would  no t specify 
“ M oney  lent w i th o u t  secur i ty .”  T h e  n e x t  line, “ D eb ts  duo to th e  com pany  o the r  than  as above m e n 
t ioned ,” would  cover tha t .

198. A s  a fac t  th is  w ould  be very  easy to evade by  p u t t in g  i t  under  N o. 9, “ Bills  of exchange  and 
promissory notes.” A l l  a m an  has to do is to g ive  a  bill, and then  it comes under N o. 9 ? — Yes. I t  seems 
a p i ty  to p u t  in th ings  w hich h ave  to be evaded.

199. W h a t  would  come u n d e r  “ M oney len t  w i th o u t  secur i ty  ” ?— T h e  pas tora l companies and banks 
m ake  advances  on an open account.

200 . I s  not th e re  some secu r i ty  g iven  for an overd ra f t  ?— N o t  necessarily . I n  a  com pany which I 
have  been going th ro u g h  la te ly  i t  would be a m os t  im prope r  th in g  if it  had  to set out in its balance-sheet 
t h a t  it  had  m ade advances w ith o u t  security ,  and y e t  I  know , and th e  d irectors know, th a t  those advances 
are the  very  best on th e ir  books.

The witness withdrew.

A r t h u r  W ill iam  C leve land  exam ined.
201. By the Hon. the Chai/rmam,— W h a t  are you ?— A n  accoun tan t ,  and v ice-presiden t of the 

A c c o u n ta n ts '  In s t i tu te .
202. L ou h av e  ca refu lly  gone  th r o u g h  th is  B il l  ?— Yes, I  am  one o f  the  com m ittee  th a t  have been 

considering th is  and various B ills  th a t  have  been p re se n ted  to th e  H ouse.
203. Y ou  have  h ea rd  th e  evidence of th e  two p rev ious  w itnesses  ?— Yes.



204. Do you w ish to  supplem ent th a t  evidence in any way ?— T h ere  are one or two m atte rs  th a t  I  
would like to mention. F irs t ,  w ith  regard  to private  companies. I t  appears to us there  is a g rea t  differ
ence between p r iva te  companies and public companies, and the g rea t  reason w hy they should be specially 
dealt w ith  in th e  Bill is th a t  they do not concern the public. T h is  Bill is a Bill in the interests of the  
general public ; p r iva te  p roprie ta ry  companies in nearly every case have nothing to do with the  public as 
c reditors— they  do not appeal to th e  public for shares— they do not take deposits from the public, and the ir  
only contact w i th  th e  public is as debtors. In  most cases a private proprietary company is a firm who have 
been in the  hab i t  of  selling goods or running  a line of ships, and when they, for purposes of  their  own, 
limit their  liabili ty, the ir  relations w ith  the  public are the  same ; the  public owe them  money— the  shares 
are all taken  up  privately  ; th e  former par tne rs  ta k e  certain specified portions of the  capital of the new 
company, and th e y  go on dealing w ith  the  public as they  did before ; therefore we say there is no reason 
w hy  one firm th a t  calls itself  a limited com pany should be compelled to show its hand at all to the  public, 
and ano ther  firm th a t  has not gone th rough  tha t  process can keep its affairs to itself. W ha t  few creditors 
there may be are no t prejudiced in any  way, because people who deal w ith  a private proprie tary  company 
m ust do th e  same as in the  case of firms, namely, satisfy themselves by inquiries w h e th e r  it  is safe to trus t  
them — it is a l toge ther  a different position from th a t  of a company th a t  applies to the public for shares in the  
first instance and  then solicits deposits. In  th a t  case a large num ber of people, who can know nothing of 
the  w ork ing  or th e  position of a company, inves t  their money, and it  may lead to very  serious losses to 
innocent investors,  who are ru ined  if i t  fails. A  public company may have several hundred shareholders 
who may be women or people not in business, and i t  is their  in terests  th a t  have to be safeguarded in a B ill 
of th is  sort,  bu t  th a t  does not occur in a private  company.

205. B y the Hon. Lieut.-C ol. Sir F. T. Surgood.— D o not some p r iva te  companies issue debentures 
to the  public ?— Yes, b u t  th a t  is different from  appealing for deposits— if they  do appeal to the public i t  is 
more a m a tte r  o f  p r iva te  negotiation.

206. W hile, as a rule, the  debentures  may be taken up in the  first instance by a financial in st itu tion ,  
i t  is not in frequen t  th a t  th e y  are u ltim ately  filtered th rough  to the  p u b l ic ? — Mr. Holm es gave  certain  
sections w hich  he  th o u g h t  should apply  to those private  p roprie ta ry  companies.

207. Y o u  would debar  a p r iva te  company from issuing debentures or borrow ing from the  public ?— I n  
a case of th a t  sort I  th in k  they  should g ive  notice of the ir  in tention  ; the  reg is tra tion  of the m ortgage  would 
apply then. I n  every  case th a t  I  know  of, the  debenture-holders have a charge over the  whole of the  
assets of th e  com pany. In  a case like th a t  it  would be necessary to provide th a t  any such m ortgage should 
be published under clause 53, and has to be registered.

208. B y the Hon. S. W. Cooke.— H o w  do you propose to meet those co m p an ie s?— I  indorse the  
views of M r. H olm es. T h e  m a tte r  has been discussed by our committee, and we en tire ly  agree w ith  him.

209. B y the Hon. S ir  H . J. Wrixon.— Flow do you define a  private com pany ?— I n  the main I  agree 
w ith  M r. Holmes, and i t  seems to me t h a t  before such a company is registered, the reg is tra r  should sa tisfy 
himself th a t  it  is a p r iv a te  business being  formed into  a company for  th e  lim itation of liabili ty only, bu t 
these are more m atte rs  o f  m ach inery  than  principle.

210. Do you th in k  tw en ty  shareholders should be a p rivate  company ?— I t  would be quite  possible 
for a company p rim arily  to be s ix  or seven, b u t  when the original holders died they  m igh t like to leave 
certain shares to the ir  family, and the re  should be liberty  to increase the  number of shares, but not - beyond 
tw en ty .  T h a t  is w h a t  th e  law  allows to a partnersh ip  now.

211. B y the Hon. the Chairman.— Y ou w ould  no t allow th e  num ber of shareholders to be^increased 
beyond tw e n ty ? — No. T h a t  probably  could be easily e v a d e d ;  there  could be jo in t  ownerships if the 
num ber of those in terested exceeded tw en ty ,  bu t  the re  m ust  be some limitation, and I  would m ake it  not 
less than  five and not more th a n  twenty. T h e n  with regard to the  transfer  of shares in private companies, 
every possible restr ic tion  should be placed upon th e  t ran sfe r  of shares to ensure th a t  it  was bond fide . 
T hen  the  tw elve  m o n th s ’ l iabili ty  of transferrors  would rem ain  in the  event o f  the  company becoming 
insolvent.

212. B y the Hon. L ieut.-C ol. S ir F. T. Sargood.— M ig h t  not th a t  w ith  advantage be extended 
beyond th e  tw elve m on ths  ?— I t  m ight.  I  th in k  all reasonable restric tions should be placed upon any 
evasion of l iab ili ty  in th e  case of p r iva te  companies w here  certain  concessions are made to them as compared 
w ith  public companies. Coming to clause 24, 66 A nnua l  s ta tem en t of ac coun ts” if th is  s ta tem ent of assets 
and liabilities is to .be a  true  one, and i t  has  to be accompanied by a certificate by two diiectors th a t  
in the ir  opinion th e  s ta tem en t is correct, i t  w ould m ean a t  least th ree  balance-sheets  for every company 
in th e  year. I n  the  case of a bank  or financial institu tion , you could no t arrive at the  assets and liabilities 
w ithou t w ork ing  up th e  accrued in terest .  I n  the  case of trad ing  companies, stock m ust be t^ken, or you 
cannot te ll w h a t  th e  value of th e  asse ts  is— the  books will not show you. To some ex ten t  I  differ h o m  
Mr. H olm es ; he  said th e  books of a bank  every M onday  show a s ta tem en t of assets  and liabilities, biff 1 
do not th in k  i t  is one th a t  tw o directors would be inclined to certify to as correct,  under penalties. I t  is 
only a s ta tem en t  of assets  and liabilities as shown by the  books of the  bank at th a t  date, w ithou t any 
correction br ing ing  i t  down to date, and it  would be still worse w ith  rega id  to any tra  ing company ra 
has a stock. T h e  essence of the ir  balance-sheet is the  tak ing  of the  stock. .

213. B y the Hon. the Chawman.— l  understood M r. Holmes to say th a t  so far a s banks were 
concerned, he did no t see th a t  the re  would be any  real difficulty in complying w it i t  e provision a e 
annua l s ta tem en t is to be m ade on .the first M onday in M arch  ? - T h e r e  would not b e - a n y cuBy m  
get ting  the figures ; they  could be go t ou t in ten minutes, bu t the two directors wou no them  un
A s  a m a tte r  of fact they  would not be c o r r e c t ; th e  advances would _ not have  interest chaiged o P
to date, and so on, and th a t  is w h a t  a  true  balance-sheet would require. . • inn nc the  two

214. W ould  not th e  s ta tem en t  be to the  effect th a t  this sta tem ent was,
directors, correct,  b u t  it did no t include the  in terest from such a da e o sue a " oreat surprises
th in k  th is  clause would allow tha t .  In  the case of trad ing  companies, there  are v y ■ a

w hen  1 ^pr i nc i pa l l y  legislation as far as the  banks are concerned. I t  affects all companies, but 
tlm principal obiect is to p revent a recurrence of the  custom of financial institutions assis m g  one a 
a t  t h e  S  o f  th o  balance ? - I  fail to see how it can. A  s ta tem ent of the  assets and liabilities, will not 
gt0p  y 0U cannot p u t  in a detailed s ta tem en t of every  single account.



216. I n  tlie case o f  tlio M ercan ti le  B an k ,  w hen  they  w ere  deficient to th e  e x te n t  o f  £  100,000 odd, 
im m edia te ly  before th e  ba lance-day  th e y  go t  a loan of the  £ 1 0 0 ,0 0 0  for a fo r tn igh t  ; would th a t  no t m ake 
a avonderfnl difference in the ir  position, as th e  ba lance-shee t would show th a t  they  were £10 0 ,0 0 0  richer 
th a n  th e y  rea lly  were ?— No, D eposi t  receip ts  were  held by th e  Com mercial B a n k  for th a t  £100 ,000 , and 
it  appeared  am ong  the  deposits— the  ac tua l  deposit receip ts  were  issued.

217. T h e  M ercanti le  B a n k  endeavoured  to g e t  th a t  money for a par t icu la r  p u rp o s e ? — T h e  money 
Avas a t  the ir  disposal for  a sho r t  time, and  th e y  issued ten  deposit receip ts  for £ 1 0 ,0 0 0  each. T h e y  wore 
perfec tly  entit led  in th e ir  balance-shee t to p u t  down on th e  l iab il i ty  side £ 1 0 0 ,0 0 0  am ong the  deposits, and 
on the  o ther  side— “ C ash  a t  bankers ,  £ 1 0 0 ,0 0 0 .”

218. B y the Hon. A . W ynne.— T h e  Com m ercia l B a n k  w ould  be 100,000 sovereigns short ?— T h e  
Commercial B a n k  balance-shee t  Avould s im ply  s I i o a v  th a t  th e y  held  deposit receip ts  of  o ther  banks  to th a t  
a m o u n t— th e  m oney Avas in  the  Com mercial Bank .

219. T h e y  bo th  took credit  for th e  same 100,000 sovereigns ?— N o, th e  Com mercial B a n k ’s asset 
w as  th e  deposit receipts.

220. Do no t the  ban k s  m ake  a r e tu rn  of th e  q u an t i ty  of coin th e y  hold ?— Yes.
221. T h e  M ercan ti le  B ank  re tu rn ed  so m any thousand  sove re igns?— Yes, cash  a t  bankers ,  so much. 

T h a t  inc luded th e  £ 1 0 0 ,0 0 0  from  the  Com mercial B a n k .
222. D id  the Com m ercial B a n k  include th a t  £ 1 0 0 ,0 0 0  am ong the ir  coin as well ?— Y o u  can hardly

p u t  it  thaD w ay .  S uppos ing  the  M ercan t i le  B a n k  had  reduced th a t  am oun t very  m uch ,  as I believe they
did, it  Avould no t  necessarily  go ou t as coin— no coin passed.

223. Does no t each bank  say they  have  so m uch  co in ? — Yes, coin and  bullion,
224. D id  both  th e  banks tak e  credit for that £ 1 0 0 ,0 0 0  in their  ba lan ce-sh ee ts  ?— T h e  transfer of  

coin in a bank is only  th e  net result  o f  a l l  i(s transactions , and if  th e  M ercanti le  B a n k  had drawn a
cheque  for £ 1 0 0 ,0 0 0 ,  it  does not  folloAV that the £ 1 0 0 ,0 0 0  Avould have  g o n e  out in cash.

225. I n  th e  re tu rn  do th e y  not say— “ Coin, so m u c h ” ?— Yes.
226. I f  the  Com m ercial B a n k  advanced  £ 1 0 0 ,0 0 0  to ,the M ercan t i le  B a n k ,  would  not the  Mercantile 

B a n k  count th a t  £ 1 0 0 ,0 0 0  as coin, gold, and s i lv e r? — N o, “ cash at b a n k e rs .”
227. T h e  C om m ercial B a n k  only w ould ta k e  credit  for th e  coin ?— Y es ,  bu t  th a t  £100 ,000  did not

consis t  of coin.
228. B y the Hon. the Chairman.— I t  m ig h t  h av e  been coin, because th e  M ercanti le  B a n k  A v a s  

en t i t led  to th e  credit of £10 0 ,0 0 0  ; A v a s  not the  bank en tit led  to say — “  W e  will ta k e  th a t  in gold ”  ? — Yes, 
and if they  h a d  done so th e  cu rren t  coin in the  Com mercial w ould h av e  been reduced  by th a t  amount.

229. B y the Hon. S ir  II. J. W rixon.— T h e y  show ed th e  £ 1 0 0 ,0 0 0  in deposit  rec e ip ts ? —'Yes.
230. B y the Hon. A . W ynne.— B o th  banks slioAved the  £ 1 0 0 ,0 0 0 ,  w hereas  only  one had i t ? — N ot

in coin.
231. One h ad  i t  as coin, th e  o th e r  as cash  a t b a n k e r s ? — N o, no t coin, as deposit receipts .
232. I f  th e y  all balance on the  same day th e  public  w ill  knoAV th e  e x a c t  am ount of coin held by all 

th e  b a n k s? — Y es ,  but that w ill  not sIioav Avhetker there  h av e  been  any transactions betw een  th e m se lv e s . -
233. I t  will show th e  num ber  of sovere igns in th e  colony ?— So th e  quar te r ly  re tu rn s  do now.
234. Can yon  su g g e s t  any Avay by  Avhich w e  can stop such  a transaction as th a t? — I do not know  

h o w  you can com pel th e  banks to d isc lo se  any such tran saction s  ; it  m u st  be le f t  to th e  banks them selves  
to stop it.

235. B y the Hon. the Chairman.— W h e n  a ll  th e  b an k s  h a ve  to send  in this sta tem ent on a particular 
day, w i l l  not th a t  preven t one ban k  len d in g  a ss is tan ce  to another in such  a manner as Avas done in the 
M ercan ti le  c a s e ? — N o t  if  it  Avere done in the  sam e w a y ,  if  deposit  receip ts  w ere resorted to.

236. S uppose  th e  M e rc an ti le  B a n k  Avere no t  a custom er of the  C om m ercial B a n k  and wanted  for 
its own purposes th e  £ 1 0 0 ,0 0 0  and ac tu a l ly  drew  th a t  am ount,  avouU  th a t  not h ave  reduced  the  coin in 
th e  Com m ercial B a n k ? — Yes, b u t  if  th e  C om m ercial B a n k  had  such a la rge  am oun t  of coin th a t  they 
could afford to do w ithou t t h a t  £100 ,000 ,  I  do no t k n o w  th a t  any  one would be any  th e  Aviser ; they  would 
show th e  £ 1 0 0 ,0 0 0  in th e  advances.

237. B y  the Hon. S ir II . J. W rixon.— I t  m ig h t  be  a  check  on th e  am ount of co in?— I  do not think 
so ;  h o w  could any  one outs ide  th e  banks knoAV w h a t  transactions, had taken p lace  by any  quantity of 
returns that they m ig h t  h a v e  to m ake  ?

238. B y the Hon. the Chairman.— W ould  i t  no t  p re v e n t  a recurrence of th is  if the banks  had all to 
m ake  th e  best appearance  they  possibly could on th e  first M onday  in M a rc h ,  to show as m uch  coin and 
bullion as th e y  possib ly  could, to show  th e  public  w h a t  a la rge  rese rve  they  h a d —- th e y  would no t like to 
d iminish i t ? — I n  th e  presen t day th e y  Avould be very  g lad  to dim inish  th e i r  rese rve  of coin. A  bank  lends 
its  money acco rd ing  to th e  am oun t  i t  has  to lend, and  a t  any  tim e if the  coin Avere accum ulating  too fast 
they  would  be only too g lad  to lend  it out, p rov ided  th e y  h a d  th e  security ,  and th is  w ould  not stop it.

239. B y  the Hon. S ir II. J. Wrixon.— T h is  is on ly  to s I i o a v  th e  assets  and  liabilities. I understand
in  the  case of th e  Com m ercial B a n k  i t  Avould no t h a v e  th ro w n  th e  s l igh tes t  l ig h t  on it ?— N o t (he
slightest.

240. Can you suggest  any  w a y  o f  doing i t  ?— J  do no t sec Iioav you  can possib ly  g e t  a t  it  unless you
h av e  a complete copy of th e  accoun ts  of every  in s t i tu t ion  m ade  public . I n  the  case of  th e  M ercanti le  Bank
it would  no t be show n as due to the  o ther  bank, because i t  w ould  be en tered  as a deposit  receipt and 
th a t  Avould be reso r ted  to to conceal th e  transaction.

241. W ou ld  i t  be show n if th e  line r a n — “ A dvances ,  d irec tly  or ind irec tly  to or from other b a n k s ” ? 
— T h a t  m ig h t  do it.

 ̂ 242. B y the Hon. A . W ynne.— W ould  it  n o t  be Avell to div ide  th e  line into tAVO— “ cash in hand ” 
and “ at b a n k e r s”  ?— I t  is very  rarely th a t  a bank b a n k s  a t  an o th e r  bank ; even then  it could be evaded in 
the  Avay it  has been.

243. B y the Hon. Lieut.-Col. Sir F. T. Sargood .— T h a t  money Avas a debt due to the  Commercial 
L ank ,  and, therefore, it  w ou ld  h a ve  to appear in th e  total am ount due to other banks ?— No, because the  
deposit receipts Avere issued, and, therefore, they  w ere p er fec t ly  justif ied in doing  w h a t  they  did. I h e y  
put that to the  deposit  account in the  ledger , and it  appeared there Avitli the other deposit accounts .

■  ̂ 244. The deposit  receip ts  w ere  issued to an o th e r  b a n k ? —-Yes, you  Avould have to proh ib it  them
issuing deposit receip ts  or inc lud ing  such  a t ran sa c t io n  in the  balance-sheets.
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i the Hon. H. M elville . Is not tho balance business done in Hnvlnml n i l  +• , ,i
clearing house o„ balanch.g-days ? - T h e  »  thing is <l„„o h o ,,. There is M n g t l  herT **

in England ?—I m 7 o L T w M  T L ve®  n o T u  t'-"t"°‘ " ,at, practisc,i constantly
done. 10 make “  l0° k M WeU aS he cnn 0,1 M tmomg-day, but I cannot of my™ wn w U ^ i t t a

il rrt?4 r r e V ay'
249. «  ould it not have been legitimate enough for one bank to have discounted to the other that 

laige sum of money for a week ?— That is a banking question.
i v ^uPP0Se *̂ ie TAX 0 banks chose to do it, would there be anything illegal in it ? If  the I m n l r
lending the money felt perfectly secure I do not see anything illegal in it. •
. ... f?51, Blj  P ie H °n‘ the Chairman.— How do you suggest we should put an end to the practice of one

?7 Tlm °" ly Way 1,0SSil)1° ’ a"d 1  1,0 '<«»w ,haU t wot,Lbe practicable, it ould be that it should be compulsory on every institution (no matter what the nature of
the transaction was) to show it as a transaction with another bank. Then it would possibly attract the 
attention of shareholders or creditors, and inquiries might be made. The ordinary balances due to and 
fiom othei banks are comparatively small amounts. If a large transaction of this sort took place and had 
to be recorded in that line it might give rise to suspicion and inquiry. That is the only possible way to 
do it, and I do not know that you could compel a bank to do it. If they issue a deposit receipt or a bill 
you would compel them to put it down in another way. In the case of the Mercantile Bank, if  they had been 
obliged to put it down as sums due to another bank the swelling of that sum by £ 1 0 : ) ,0 0 0  would have 
attracted attention, no doubt I  do not see how any directors of a trading company could possibly certify 
to a statement of assets and liabilities without taking stock, and correcting thq various items of assets and 
liabilities, as they would at ordinary balancing-time. Clause 26 deals with the reserve fund. I think it is 
the intention of the Bill to bring out the internal reserve and have it shown in the balance-sheet. In 
addition to banks there are other classes of companies where it is highly expedient there should be some 
internal reserve out of which losses can be met by the board without making it public. There are 
some companies where the confidence of the public means business or no business— those that are of 
the nature of trustee companies. It is better that any little loss by embezzlement should he made up out 
of this fund than that it should be paraded in the papers. In almost every company the internal reserve 
is one that I  feel should always be retained.

P p  ihe Hon. Lieut.-Col. Sir F. T. Sargood.— It does not in any way injure the shareholders
or the public . —If the balance-sheet is incorrect in any way it is simply that the whole of the assets are
not disclosed.

250. It must appear somewhere ?— In the draft balance-sheet it appears in the liabilities ; you 
simply strike it out of the liabilities and strike an equivalent amount out of the assets, so it does not 
appear at a l l ; that is the proper way.

2541 B y  the Hon. the Chairman.— 'The shareholders do not know anything about the nature of 
that .—No ; but it is not to their detriment— it is the other way, and in most cases, if the reserve or 
undivided profits is too large, the shareholders clamour for the distribution of it in dividends, so the 
internal reserve is sometimes kept as a safeguard against unforeseen losses which the shareholders, if they 
had knowledge of, would not allow to be made. Looking at it from an exceedingly correct point of view, 
perhaps an internal reserve is an improper thing, but it is always kept as a matter of practice. A ll hanks 
have their internal reserve, and, probably, other companies too.

255.  ̂ What kind of other companies besides banks have internal reserves ?— I know that there are 
companies in Melbourne that have them.

256. B y the Hon. S ir  H. J. JFrixon.— Clause 26 would interfere with this internal reserve ?—It 
does not say that all reserves are to be shown.

257. How would clause 26 prevent an internal reserve ?— I referred to it only to give additional 
evidence to what has been said by the previous witnesses.

258. B y the Hon. the Chairman.— Clause 26 merely applies to those companies that publish to the 
world that they have a reserve ?— Yes.

259. B y the Hon. D. M elville .— Does such an account exist by that name in any bank you have 
ever audited ?— One institution that calls itself a bank was reconstructed, and during the course of recon
struction the internal reserve came out and was published, so every one knows of it.

260. By the Hon. S ir H . J. W rixon .— How would that appear in the balance-sheet ?— It does not 
appear at all.

261. B y the Hon. D. M elville .— How is it closed ?— It is not closed ; it remains in the books.
262. Do you change the name ?—No ; you keep it just where it was before. The net result of the

balance-sheet is the same if you take off or add to both sides.
263. How do you name it?— You do not name i t ; it is not there.
264. B y the Hon. the Chairman.— How does it come to your knowledge that there is such a thing 

as an internal reserve fund in connection with any institution ?—It is in the books ; it is called by that 
or some equivalent name.

265. B y the Hon. S. W. Cooke.— Is it kept out of the balance-sheet ?— Yes, and the exact 
equivalent in amount is kept out of the other side. An amount of the investments equal to the reserve 
funds is left out.

266. B y the Hon. D. M elville .— That is a deception ?— That may be one point of view, but it is not 
a suppression of liabilities or anything of that sort. It means that there are assets there which are not 
disclosed to the shareholders, because the management of the institution hold them for certain specified 
purposes.

267. B y the Hon. the Chairman.— Would it not be fairer to allow the shareholders to know there
was such a reserve ?— No, I do not think shareholders are fit to be trusted with too much information.
They should elect proper directors, and rely upon them to carry out the business.

268. B y the Hon. S. fV. Cooke.— You, as an auditor, certify that a certain balance-sheet is 
correct ?—The result is correct.

Co m p a n ie s ,



269. Certain items are excluded, therefore it cannot be correct ?— The auditor says that in his 
opinion the balance-sheet exhibits the true position of the affairs of a company. H e need not necessarily 
say it is correct— it does exhibit the true position, because the net result would be exactly the same if he 
put in the internal reserve and the corresponding investment. It does not mislead— the true position of the 
company is just the same whether it is in or out. After all, the certificate of the auditors applies to the 
net result of the balance-sheet, how it stands with regard to the world— whether it has a surplus 
available for division or not. I do not think it implies that every item they see in the books must 
necessarily appear. In some institutions there are ledger accounts that are really only memoranda—  
they appear on both sides, but they are not included in the balance-sheet. I think clause 29 should stop at 
the word “ auditors ” in the eighth line, that is quite sufficient. I think the auditors should be at liberty 
to amplify the certificate, and give it w ith qualifications if necessary.

270. It has been suggested that we add there— “ and shall certify to the correctness or otherwise ” ?—  
The certificate of the auditors is referred to in 34 (&), and there they are allowed a licence as to what they 
shall say in their report, but in clause 29, sub-section 1, unless they can say they found the thing correct the 
balance-sheet cannot be accepted.

271. B y  the Hon. A . W ynne.— W e propose after the word “ same ” to insert “ and shall certify as 
to the correctness or otherwise,” then you can make your own comments upon it?— That w ill do. Clause 31, 
sub-section 6 , it appears is aimed more against auditors obtaining overdrafts from a bank. Any ordinary 
debt that may be due by an auditor to a trading company cannot possibly affect his position as auditor. 
Clause 32, we, as the committee of the Institute, object to. We say it will take away the whole of the value 
of the certificates and diplomas we have issued to the various people who have passed our examination in 
the last six  years. It will put everybody on an equal footing. The object of the clause is to have none 
but duly qualified persons able to act as auditors. W e think it w ill have exactly the reverse effect, but if 
there is to be anything with regard to the definition of an auditor we make some suggestions on page 3 of our 
report, which have already been read. With regard to the Companies Auditors’ Board, we, as auditors of 
considerable experience, would like to know what precaution is to be taken as to the competency of the 
Auditors’ Board to examine. We understood that this Board was to be appointed from individuals in the 
public service, and we know as a matter of fact, there is no individual in the public service who is in a 
position to examine. It is only a person who has been an auditor him self who knows how to examine as 
to the duties of an auditor.

272. B y  the Hon. D . M elville.— Is there any duty put upon you as auditors by this B ill anywhere 
that you feel you cannot undertake ; it has been said in the House that there are duties in connexion 
with auditing in banks as to securities that you cannot certify to ?— N ot to value them.

273. Do you see anything in the B ill that should not be put upon auditors ?— Clause 48, as to 
dividends not to be paid out of profits, that is one thing where we say we are unfairly exposed to liability.

274. Taking securities held by banks— on seeing a bundle o f securities what do you do as to those 
— do you examine them ?—N ot necessarily. The great difficulty is this— a bank whose head office is in 
Melbourne may have gone in for branches extensively throughout Victoria and the colonies. No matter 
what care may be taken by auditors in examining the advances and securities in Melbourne, they cannot 
possibly deal with those outside Melbourne, and they may constitute nine-tenths of the tvhole advances.

275. Do you take any account at all as to those securities, as to their value compared with the 
advances ; are you valuer of the securities ?— No. In some cases, in banks, they are allowed to and do 
make advances without any security whatever.

276. It is a mistake to suppose you are any check as far as looking at securities goes ?— Yes, that 
applies also to institutions that lend on broad acres.

277. The broad acres w ill have a title ?— That does not give you the value.
278. It has been said you are having new duties put upon you, and you are to look at securities 

and certify as to the values ; do you understand that is part of the B ill ?— N o, I  have not seen that in the 
Bill, and the latest decision dealing with auditors distinctly takes that obligation away from them in 
England. I f  a valuation by a trusted officer of the company is produced to them, and they have no reason 
to suspect anything wrong with it, they are perfectly justified in taking that as correct.

279. You personally know nothing of the values of those securities ?— N o; no auditor ever did or 
ever could.

280. I f  that duty were put on you by this B ill you could not do it ?— No. Clause 34, sub-section 
4, concerns auditors particularly. It is made a criminal offence for an auditor to either wilfully or through 
culpable negligence certify to a false balance-sheet. It appears to us it is not fair on auditors to make both 
of these criminal offences. I f  a man does anything wilfully, let him be imprisoned for two years, or any 
term you like, but culpable negligence is a term that has to be defined after the event, by people 
who cannot possibly know what an auditor can or cannot do. We say the least that should be done there is 
to make it a civil liability, not a criminal liability.

281. B y  the Hon. J . II. Abbott.— What do you understand by culpable negligence ?— That is very 
difficult to say. We say the people who determine it are the judge and jury who come in after the event 
and are liable to interpret this clause by the light of those after events. I f  we were to be tried by our 
peers we should not mind it, but we think for culpable negligence there should only be a civil liability. 
On clause 37, sub-section 5, I  agree with Messrs. Holmes and Brentnall in their evidence. We have 
endeavoured to show in what circumstances a special audit should be allowed, and it should only be allowed 
after the company has had every opportunity of explaining any misconception that has arisen— the Court 
should be the body to determine what is to be done. The preliminary proceedings should be carried on in 
private, so as not to destroy the credit of the institution— that is the only way to stop any blackmailing.

282. B y the Hon. the Chairman.— You object to creditors having the right?— Yes, certainly. 
Referring to subdivision 7, clause 46, as to the aggregate amount of advances made, whether in Victoria or 
elsewhere, how is the manager here, whose head-quartcrs are in London, and his branches all over the 
world, to compel his directors to furnish this information ? That applies to sub-sections (n), (b), and (c). 
Why should the obligation be cast upon them, and of what value is the information when it is given? You 
do not say the nature of the advances, whether they are secured or not secured, for a long term or a short 
term, and unless you give the fullest particulars about them it would be of no value whatever. Clause 48 
is as to dividends out of profits ; the question is, is the profit referred to there simply a profit arising from the
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transactions of any given period oris it the profit shown by the surplus of the assets over the liabilities after 
they have both been valued at that particular date ? There are several cases at home where, although the 
assets have wasted and have to some ex,cut disappeared, yet because the company has madekprofit during 
the six months they wore'entitled to pay a dividend. No auditor of any standing and reputation5 here would
1Sn°M ni?V  T ,'6  iU 1118 a ,°"; r IgG that 11,6 assets WCre wa8ti"S or wore depreciating in value he
would not sign any balance-sheet that did not provide for such depreciation, or lie would, fs  is done in
many cases now, show clearly how the assets were valued. The next clause is 146. I fail to see why the 
books and accounts should be preserved. I also object very strongly to any preferential claim being 
accorded to deposi ts  of friendly societies, as provided in clause 161.  I cannot see that anything has been 
^mWnn ° J US f  that. cIaim' . 1 6 7  1S tho obligation to transfer shares. I am afraid that this will be very 
difficult to work out in practice. The duplicate transfers will be much objected to as hampering business 
on the Stock Exchange m companies where there is much business ; the idea is good.

283. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Will it be any great loss if the transfers are not 
quite so numerous as they are now ?—Sometimes it would not be. The Third Schedule, Form B, docs not 
contain one ot the most important assets of a trading company—that is, stock. Then it is not desirable if 
a company hold shares or Government or municipal securities, that it should give a schedule of them 
in the balance-sheet. It appears to me that the framers of the Bill have aimed at giving too much detailed 
information, and why a company should he required to have fuller information than in an ordinary balance- 
sheet I do not know.

the Hon. &, JV. Coolie. What are the details you object to ? —It is impossible to specify 
all the securities, and the item stock is not in it at all.

The roitness withdrew.

Adjourned to to-morrow , at Three o’clock.

The Hon. J . H. Abbott 
S. Fraser
C. J . Ham
D. M elville

T H U R S D A Y , 10th SE PT E M B E R , 1896.

Members present:

The Hon. FI. C u t h b e r t , in the Chair ;
The Hon. N. FitzGerald

Lieut.-Col. Sir F. T. Sargood 4 
S. W. Cooke 
A . Wynne.

Ernest James Parker examined.
285. B y the Hon. the Chairman.— Are you a member of the firm of Pluddart, Parker, and Co. ?—■ 

Yes ; I am managing director.
286. What sort of company is yours ?— It is limited under the Companies Act. It consists of ten 

shareholders, I  think. There are the original members of Huddart, Parker, and Co., and their families, no 
outside shareholders whatever.

287. Do the ten shareholders hold a pretty equal interest or do some hold a larger interest than 
others ?— The members of the old company hold the larger portion of the shares, the members of the 
family holding smaller proportions.

288. How many years has that been incorporated ?—About five years, I  think.
289. You have seen this B ill to amend the Companies Act of 1890?—I have read it.
290. Do you generally approve of the objects of the B ill?— Not as applying to companies such as

mine.
291. Leaving your company out of consideration ?—N o ;  I think it is too drastic. I  think the 

measure was brought into existence more for the purpose of applying to banks and institutions which 
invited public money on deposit.

292. So far as those institutions are concerned is there any necessity for legislating in the direction 
of preventing fraud ?— I think so,-in some cases.

293. I  believe your object in coming before us to-day is to give the Committee some information in 
regard to what might be called private proprietary companies such as your own ?— Yes.

294. How would you suggest an improvement on this Bill, so far as (hat class of company is con
cerned?— I have had the advantage of reading Mr. Flolmes’ evidence given yesterday, in the papers, and I  
quite agree with what he said, that a company consisting of not more than twenty members, not inviting 
deposits from the public or putting their shares on the market, should not come under this Act. That, I 
think, would suit such companies as ours, which are purely domestic private companies. Our putting up 
a balance-sheet in the office is of no public interest whatever. We do not owe any money to the public, 
and I think it would be a very great hardship upon us if we were asked to publish our balance-sheet so 
that on the payment of 6 d. any one of our creditors could obtain a copy of it, and have a public 
auditor come in ; it would take away what has been our strength in the past. I do not know that it. 
would affect the community very much, but I think the private companies would have no resource but to 
go into liquidation and resume the partnership system.

295. What is there in the B ill that you principally object to so far as your company is con
cerned ?— Paragraph (d ) of sub-section 1 of clause 25 provides that I must put in a conspicuous place 
in my head office and in all branches a copy of my last balance-sheet ; and also that any creditor, 
including the butcher who supplies meat to my ships, may come in, and on the payment of 6 d. obtain a, 
copy of that balance-sheet which discloses the whole of my business, the secrecy of which has been my
strength in managing the company. _ _

296. Y o u  have to g iv e  som e return at the present time to the Registrar-General . S im ply  a list of
shareholders—no statement of assets and liabilities.

c z



297. You and other companies cannot carry on business without having creditors ?— No, we have to 
have creditors. We buy coal and ship stores, and so on; but any creditor is in no worse position dealing 
with me as a limited company than he is in dealing with a partnership. It his business to find out the 
position of the people w ith whom lie is trading, which he naturally does.

298. The colliery owner, from whom yon get your coal, would be a creditor ?— Yes.
299. Would it not be to his interest to know the position in which a limited company stood ?—No 

more than if it was simply Huddart, Parker, and Co. James Paterson and Co. are my competitors. 
That is a simple partnership. They buy coal at Newcastle the same as I do, and the people there have no 
more knowledge of how James Paterson stands than I have. That is their business to find out.

300. James Paterson and Co. are unlimited in their liability ?— Yes, if  the partners have unlimited
means.

301. A s far as their means will go, they are responsible for the payment of tlioir debts, and, there
fore, any partnership is unlimited, except it be limited under a particular Act. You say they are in the 
same business as yourself— by forming your company into a limited company and coming under the opera
tion of the A ct are you not placing yourselves in a more advantageous position than your rivals in business ? 
— No. The liability of myself and my partners is limited, I  admit. The liability of Mr. James Paterson 
as a member of the firm of James Paterson and Co. is unlimited, but lie may not have any more money 
than I have.

302. Granting that, there is still a difference; James Paterson and Co. being unlimited, all the 
shareholders in that would be responsible to the last farthing they possess to meet the engagements of the 
firm. Would they not be liable to be made insolvents if they did not meet their engagements ?— Yes.

303. In the case of your company, would the members of the company be liable to be made insol
vent?— No, because our capital is fully paid up.

304. Even assuming it was not paid up, being members of a limited company, would you be
liable to the operation of the Insolvency A ct ?— A s far as the liability went in respect to the shares ; if I
had a certain number of shares in a limited company, and there was £5,000 on those shares unpaid, and 
you were a creditor of this company, you could make me insolvent to pay this £5,000, but you could not 
make me responsible for the liability of my co-partners as you could in a partnership. That is the only 
difference.

305. A s a limited company, would not the company have to be wound up ?— Y es.
306. Therefore, the proceedings would be essentially different in the case as against James Paterson 

and Co. The proceedings there would be insolvency proceedings ; in the case of the company it would be 
against the company, not against the man ; is not that a great advantage ?— Y es, I  should think it is.

307. Then if companies such as yours have such a privilege extended to them as that, why should
a distinction be drawn between one class of companies and another ?— I do not admit it is a very great
advantage.

308. I f  it be an advantage why should the particular company that you have described be in a 
better position than any of the other companies incorporated under the A ct ?— I do not admit there is any 
very great advantage. It is simply a more convenient way of dealing with a business, where the seniors 
are getting up in years, and they wish to give an interest to their families. That is the only advantage 
that I can see.

309. I f  an exception is made in favour of one class of companies other classes may also come in 
and claim the exemption ?— You spoke of the colliery people as being creditors. A  colliery proprietor will 
not supply coal to us except he knows that we are financial, that we have assets in the shape of ships that 
he can seize. B y paying Is. he can find out whether our ships are mortgaged or do not belong to us. 
H e has ample means of finding out sufficient of our position for his wants, and to force a trading company 
such as ours to produce those papers and be subject to public audit would be a very great hardship.

310. Have you seen the Report of the Departmental Committee appointed by the Board of Irade in 
England ?— No.

311. This very subject upon which you are speaking has been touched upon in that and the 
Committee report— “ Some companies of this class are formed in good faith. But in other cases, 
individuals or firms, it may be on the eve of bankruptcy, form a company consisting of themselves and the 
requisite number of clerks or dummies, and then purport to sell their business to the company so formed, 
usually at an inflated valuation, and purport to receive payment in cash, which is satisfied by cross entries, 
or set off against the calls on shares subscribed for by them. B y this means the company is enabled to 
assume a fictitious appearance of having a large capital paid up in cash and having purchased a valuable 
business. In some cases the owners of the business procure debentures constituting a floating charge on 
the assets to be issued to them as part of the nominal purchase-money, thus giving themselves a priority 
over the creditors of the business, who are in substance their own creditors. A  further object or 
effect of the transaction is that such persons are thus enabled to escape the operation of the bank
ruptcy l a w . H a s  it occurred to your mind that if companies such as yours were exempted from the 
operation of this Bill it might lead to the formation of such companies as are referred to by the Committee 
of the English Board of Trade ?— To my mind such a thing would be a moral impossibility ; any man 
who was asked to invest in a company would, as a business man, see what were the assets, see that the 
ships belonged to me, and make such inquiries as would lead him to say whether he would join in the 
venture or not. I  think that is probably more for mining companies. 1 do not see how it.could affect a 
trading concern Avhere there were stocks and book debts.

312. Instances have been given to the Committee where it has been done, not in one but several 
cases in England ?— In what class of business ?

313. Starting as druggists and vendors of patent medicines, companies consisting of a capital of 
£10,000 have been divided into 1,000,000 shares with a penny to be called up on each share ? I f  you get 
people inclined to go into such a thing as that I do not think you could legislate for them.

314. Should we not legislate against that ?— N o ;  I think it Avould be too big an order. I  thine 
it would be a very great hardship in a private company like ours— composed simply of the original mcmbeis 
of Huddart, Parker, and Co., who for purposes of convenience went under the Act, who have not any 
public shareholders, who do not offer their shares to the public, who do not take money from the public, 
but simply act as a trading concern whose greatest strength is the secrecy of their operations to as
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,g 3?3' the Hon‘ Lteut.-Col. S ir F. T. Sargood.— Aa a matter of fact, assuming that a private firm
ge s ciedit, it does so, not from the public generally, but from parties who are prepared to supply it with
goods of some sort ?— Yes. J

324. Those parties, creditors, would naturally try to ascertain the position of the firm before giving
credit. Assuming that that private firm is turned into a private company, would there be any difference
in the class of creditors ; would not the same parties still supply them ?— There would be no difference 
whatever. Ik e  creditor has the same facilities for finding out the position of a company goin" under the 
Act as in the case of a private firm. °

325. Neither as a private company nor as a private firm would there be public creditors in the
ordinary acceptation of the term, such as depositors in a bank ?—No.

326. Can you see any means by which this limit of twenty shall be absolutely retained. How
are you to prevent those twenty dividing their shares among twenty others, and so unloading on the public ?__
1 see that is the difficulty. I do not quite see for the moment how that could be got over, the difficulty 
being to define a shareholder. In my company I am trustee for shares for my sisters, and there is nothin^ 
to prevent me^being trustee for shares for John Brown in the street. I  should think it could be got over.”

327^ If the difficulty is really a fact, the so-called limitation of shareholders to twenty would be a 
m yth. We might get over it, perhaps, by having twenty bona fide  shareholders, and no trustees 
whatever.

 ̂ 328. What is to prevent those twenty selling half their shares to me to-morrow ?— That would
aPP1J ^  you had the number five. If a man wants to evade the A ct and be dishonest I  do not see how .
you are going to prevent him. To get over the trustee business you could have them all shareholders 
and have no trustees. That is, that those persons for whom I am trustee must have their shares registered 
in their name, and count as individual shareholders.

329. Even if you start with twenty what is to prevent those twenty selling next day to outsiders ?
We do not recognise a shareholder as one until the transfer is registered in our books. If I  gave half

my shares to somebody else, until that name is registered in the books, and the transfer duly confirmed by 
the board of directors, the original shareholder stands. If you made a very heavy penalty on the directors 
for infringing the A ct I think that would meet it.

330. B y the Hon. the Chairman.—You would say that if they went beyond the number of twenty 
shareholders, they should come under the provisions of the A ct ?— Most decidedly.

331. B y the Hon. S. TV. Cooke.— You formed this company for the purposes of convenience ?— Yes.
332. No other object ?—No other object whatever.
333. You are not protected in a way that a partnership could not be ?— Yes. When I come under 

the Act my liability is limited, whereas if I  am working under a partnership as long as I  have any money 
I have to pay the debts of the firm.

334. The position of the public towards you is altered by that?—Yes, but the public know
whom they are dealing with. The law provides that, and I have to put over my door in a conspi
cuous place the word “ Limited,” warning the public they are dealing with a limited company. The 
public can find out all the information they want, and find out whether my property is mortgaged, 
but they cannot at present see my balance-sheet. They do not know what profits I am making, and 
that is my strength.

335. B y the Hon. J. H. Abbott.— They do not know what your assets are ?■—They can see the
ships.

336. B y the Hon. Lieut.-Col. S ir  F. T. Scirgood.—You say that under this limited private company 
the partners’ risk is limited to the amount of their shares, and that under a private firm the partners 
have an unlimited liability. Are you not aware that under the Partnership Act there is such a thing 
as limited partnership, which is exactly the same thing ?— Yes. I am advised by my solicitors that I 
could go back to the partnership system, having all the advantages that I want, that I have now under this 
Companies A ct of 1864. A  partnership deed could be drawn up with a limited liability.

337. In that case, even assuming this Bill to pass, you can ignore it and go back to a limited^ part
nership ?—Yes. There would be no other course open to me. We are determined we shall not disclose
our business to our competitors. . .

338. What objection do you have to the doing that ?— We do not want to be disorganised and go 
into liquidation ; it might be misinterpreted.



339. B y the Hon. the Chairman.— Suppose a clause was inserted in the B ill to enable you to go into 
liquidation, to carry out such a scheme as that mentioned by you, and have the liability of members limited 
under the Act, would that meet your view. I f  there was an exception made that after the passing of the 
B ill if any company such as yours desired to come under the operation of the Partnership Act it could do 
so, would that meet the case ?— N ot so well as if  you put an amendment to this Bill that a company con
sisting of not more than twenty members should not come under the operation of this A ct in so far as that 
amends the original Act. VVe are quite content with the original Act, but we do not want this amendment, 
especially clause (d) of sub-section 5, section 25.

3 4 9 . B y  the Hon. S. Fraser.— Supposing one of Paterson’s ships, or any other private owner’s, ran 
one of your ships down, and did you damage to the extent of £ 2 0 ,0 0 0 , you would get the money ; do you not 
think it would be rather hard if one of your ships ran one of Paterson’s ships down and, through your 
being a limited liability company and your ships all mortgaged, Paterson had no redress ?— We do not run 
our ships uninsured. The question of a collision, or sinking another man’s ship, is a matter of insurance. 
It is a general principle with all shipowners to insure their vessels partially or wholly.

311. Some owners insure their own vessels ?— Only the very big lines such as the P. and O.
342. Do you not think in a case like that, a ship owner whose ship was run down by the ship of a 

limited liability company, whose ships were all pledged, might he done out of his damages? It would be a 
hardship, hut put it the other w ay—supposing, I ran down Paterson’s ship, and he has mortgaged his ship 
right up to the hilt, it is very hard upon me.

343. You might escape through your being a company, limite 1 ? — No, because every mortgage has 
to be registered, and I could go down to the Customs House te-morrow, and by paying Is. I can see how 
every ship stands. I f  a ship is mortgaged I know it.

3 4 4 . Would you be able to get the money ?— That affects a part nership just the same as a limited 
company. It does not make any difference. It is no disadvantage to the partners as against the company.

345. A  shareholder can only he called upon to pay a certain amount. H e may be a wealthy man 
outside of that liability and yet escape such contingencies as I have alluded to ?—I have never known of 
such a case. The same thing could occur with a partnership. I might find that under the partnership 
system  a ship owner might be exactly in the same position, that apart from his ships and stocks lie had 
nothing more. That might occur any day.

346. B y  the Hon. the Chairman.—  In the case of a limited partnership all his property is liable, but 
in the other case a shareholder is only responsible to the extent of the unpaid calls ?— The only difference 
is that in the one case the liability is known, and in the other it is an unknown quantity.

347. B y the Hon. D. M elv ille .— Has anything occurred in the whole history of the colony among 
shipping people that should cause this B ill to he necessary ?— I do not know of anything.

348. H ow long have you known the shipping trade of Melbourne ?— I have been intimately con
nected with it for about eleven years.

349. Have any shipping houses had fraudulent transactions ?— N ot that I know of.
350. H ave there been any insolvencies among you ?— N ot one.
351. How many private companies ex ist in the particular way in which you exist?  1 think there 

are three shipping companies, M cllwraith, McEacbarn, and Co., Howard Smith and Co., and ourselves.
352. Your transactions are very extensive?— Yes.
353. They run into hundreds of thousands of pounds?— Yes. _ 1
354. It was to encourage this kind of thing that we passed this Limited Liability A ct? I should 

think so.
355. Had it that effect ?— I think so, most decidedly.
356. B y the Hon. A. Wynne.— I f  this legislation is made too stringent, is there any danger of 

your moving your liead-quarters to Sydney or Adelaide?— I should take very good measures to get 
out of it, if  I could, by doing anything possible, whether moving my quarters or going into partner
ship or anything else. I  should be very sorry to leave Melbourne, but if  we are driven out it means 
a lot of money going out of this port. W e spend a good lot of money every year.

The witness withdrew.

Frank K ing Terry examined.
357. B y  the Hon. the Chairman.— A r e  you a  member of the firm of M c l l w r a i t h ,  McEacharn, and Co.  ̂

Limited ?— I am. {
358. You wish to give some reasons to the Committee why a company such as yours snould 

be exempted from certain portions of this Bill ?— I have read Mr. H olm es’ evidence given yesterday, 
and heard Mr. Parker’s evidence, and they have completely traversed the whole of the ground between 
them. In the case of my own firm we went under the A ct for the convenience it afforded to us. 
It is quite a usual thing with private companies for senior partners, or the men who have the most 
money invested in the concern, to make a sort of joint-stock life assurance, so that in the et ent o 
the death of one the business will not be hampered, and the concern will go on in the usual way. That 
I  think is one great convenience that the A ct affords to us, because each man’s position is defined, an 
his liability ends at the point. I do not know that I can add anything at all to the reasons given,
beyond saying that I consider the clause objected to is one that could not possibly be tolerated that is
about posting up the balance-sheet. ,

3 5 9 . Suppose that were omitted from the Bill, have you any objection ?— I have not studied ( e
B ill very thoroughly, but I think that one clause stands out prominently as being most obnoxious ant
damaging. That is my principal objection.

360. H ow  many members are there in your company ?— Most of the partners have large farm ies.
I  should think about 20 or 25 altogether. That I think could be easily overcome by means of a O'us 
deed. Take the case of Andrew or John M cllwraith ; they have families of five up to seven or erg i 
children. A ll their children are in the company, but those children could easily have^ the whole t nng 
vested in their father’s name, and so reduce the number of shareholders. I hat is dealing with concerns 
which like our own are purely proprietary. There is a clause in our articles of association stating
not being intended that the company shall he conducted as a public company with an unliimtec power
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of transfer it is hereby declared that any person claiming under a transfer shall not, save as hereinafter 
mentioned, be entitled to be registered as a member of the company except such person shall be 
approved of in that behalf by the company acting in general meeting or through the board of directors. 
The directors may, moreover, refuse to register the transfer of any share if in the pxercise of (heir dis
cretion they think fit, and shall not be required or bound to give any reason for their refusal.” In another 
clause it states that any member desirous of disposing of his shares must first of all offer his shares to the 
other members of the company, and if none of the other partners or directors care to buy the shares then he 
is at liberty to sell outside, but the transfer will only be passed subject to the approval of the board, the 
intention being to keep this a proprietary concern; if any outsider is introduced the directors will 
simply refuse to register the transfer.

361. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— Suppose the concern got into difficulties, the 
directors might be very glad to get rid of their shares ?—Our shares are paid up. I do not see any point 
in that.

362. You might by that means exceed the twenty shareholders in order to relieve yourselves of 
losses that you anticipated would arise ?— There can be no further liability on the individual.

363. Assuming the shares are at par to-day but you have good reason to think there is danger of 
loss ahead, so you elect to sell your shares at par, there is the end of it as far as you are concerned, but 
the number of shareholders A vill be increased?— That is assuming that all the board want to scramble out 
of their shares. In that case I think they would not stand long at par. I think when shares are fully 
paid up it is a safe guarantee.

364. B y the Hon. the Chairman.— Do you in those articles provide for a reserve fund ?— Yes, we 
have a reserve fund. The articles say— “ The profits of the company shall belong to the members in 
proportion to the amount paid up on the shares held by them respectively,” and so on. Then it goes 
on— “ The directors shall be at liberty from time to time, if they shall see fit so to do, to appropriate out 
of the profits of the company in any year such an amount as in their discretion shall be proper for or 
towards the formation of a reserve fund for equalising dividends, effecting repairs, or meeting extraor
dinary expenses, and, at the discretion of the directors, for any purposes of the company. The reserve 
fund, and any other funds of the company available for investment, shall be invested in such investments 
as the directors may consider expedient.” I  have here a circular that was issued on the 13th November, 
1891, where we state the whole of the share capital issued has been subscribed for by the present partners, 
and the business will be carried on as heretofore. That was when we came under the Act. I  think one 
way of getting over the difficulty in connexion with this objectionable clause would be that companies like 
our own should be exempted by having stated at their place of business, say, Mcllwraith, McEacharn, 
Proprietary Limited,” to draw the attention of people who are going to trust us with their goods to the 
fact that we are a proprietary company, and if they want to deal with us they must find out all about us. 
The whole of this B ill is really legislating on past experience of banks and kindred institutions, not at all 
as affecting ordinary commercial businesses such as ours but simply going back on the sad past experience 
of banks.

365. B y the Hon. N . FitzGerald.— You mean that the “ Proprietary Company ” would act as a 
warning note to the people who were inclined to trust them ?— I would put it as a sort of distinguishing 
feature of tffe company. I t  simply causes a man who reads it on the door-plate to say— “ That is a pro
prietary concern. I  must make inquiries about them,” if he thinks it necessary to do so.

366. B y  the Hon. A. Wynne.— In dealing with companies or firms, if̂  you are going to give them 
credit you have no great difficulty in finding out their standing, or whether it is advisable to give them 
credit ?—N ot the slightest ; especially in a small community like this ; it is more difficult in a big centre 
like London.

367. And the same applies to your company, people have an opportunity of finding out your
position before they give you credit ?— Yes.

368. Is there any danger of the company removing their head-quarters to another colony if this 
provision affects them so strongly, in order to evade it?—When the primage duty was passed we heard a 
good deal about people intending to go to Sydney, and I really believe had that not been rescinded 
numbers of firms would have left here and gone to N ew  South Wales. I really think this would tend m

The direction of driving trade away from here. We are rather over-legislated.
369. B y  the Hon. N . F itzG erald .— It would be a heavy handicap on private companies if they 

were obliged to show their profits ?— Of cpurse. W e hold shares in other companies simply to find out
their position. .

370. B y the Hon. S. Fraser.— Do you think proprietary companies working under the present Act 
have an advantage over purely public companies who advertise their balance-sheets ? Only in this way, 
that we ensure privacy in our affairs, nothing beyond that.

371. Is that an advantage?— Most distinctly. . . ,
372. B y the Hon. the Chairman.—A ll  companies are alike under the present Companies Act ; the 

same statements have to be sent in to the Registrar-General every year, so theie is no istinc ion e ween 
your company and other companies under the Companies A ct except the ban ing companies . e .

373. I f  you were not a shareholder in the other companies that you have referred to could you get 
the information by going to the Registrar-General’s office ? No.

The witness withdrew.

Randal J. Alcock examined.
374. B y the Hon. the Chairman.— You are president of the Chamber of Commerce ?—Yes.
375. You have gone through this Bill now before the Committee ? Yes. legislative
376. Is there any portion of it that you would like to see al eied . _ ^ n in n ctio n  with the Accoun- 

committee of the Chamber of Commerce have gone through this Bi am,, 1i ^   ̂ ag tQ clause 2 J}
bants’ Association, have made certain suggestions. I  am voicing le 1 ^ prior to the
that no benefit would arise from requiring one-fourth of the subscribed capital to be paid up p
registration of the company.



377. Do you approve of insisting upon any portion of the capital being called up ?— We do not 
think it necessary for it to he cash, it might be given in kind. A  business may be formed into a 
company without any money passing at all— the value may be all taken out in shares, and the value given 
in stock or book debts.

378. How would you propose to amend that ?— “ The conference think that the safety of the public 
will be sufficiently secured by requiring that before a company is registered the amount paid up in cash on 
each share subscribed shall appear in the statutory declarations referred to in sub-section 1 , which should 
not only be filed with the Registrar-General, but he published in the daily newspapers for a week in 
Melbourne, and in the place where the principal office or place of business of the company in the colony 
is situated, and also be posted up in some conspicuous place in the registered office of the company.”. Our 
conclusion is that as long as you let the public know how much cash is paid up, that is all the public have
got to do with. Make it as public as you can, hoAV muPh cash is paid up.

379. B y the Hon. S. IF". Cooke.— Supposing there is no cash paid up?— Then there is no cash 
paid up on the shares. This clause would mean evasion. It could be easily got over. I f  I were form in o- 
my business into a company, I would simply get a cheque from the company, and hand it over. It would 
lead to evasions.

380. B y the lion , the Chairman.— Do you not think in the inception of a company it ought to be 
fully stated in the prospectus the amount of capital intended to be called up ?— Certainly.

381. But in those particular clauses you would not make it a condition that any portion of the
capital was to be paid up in cash ?— No, so long as you let the public know what does it matter ?

382. B y the Hon. Lient.-Col. S ir  F. T. Saryood.— In other words your business might be turned into 
a company, and really, although there might be £ 2 0 0 , 0 0 0  worth of assets, there might not be a couple of 
thousand pounds of cash on the whole proceeding ?— Exactly.

383. So long as the money value is there, that is all that is necessary ?— Yes, that is the whole point. 
In clause ( / )  of section 102, in the prospectus you have to state the minimum amount at which the allotment 
w ill proceed, which is a safe precaution ; as long as the public know the real position of a company you 
should not put any hindrances in the way of the formation of it. Clause 24 we think it would be imprac

ticab le  to many trading companies to comply with. W e would like to see it confined to banks, and the
statutory declaration to contain an extract from the books, and the certificate of the manager should he 
sufficient that that is a true extract from the books. No doubt this clause was drafted with the idea of 
stopping financial institutions lending one another money on balancing-day, but I do not think that 
it wmuld stop it.

384. B y  the Hon. the Chairman.— You approve of sub-clause 1 of clause 24 so far as banks are 
concerned ?— N ot a complete statement of their assets and liabilities. They could not do it very well, I 
think. It would mean, on the last Monday of March in every year making up a real balance-sheet, and 
probably, by their articles of association, their balance-sheets are at different times of the year.

385. B y the Hon. A. W ynne.— It would be possible to alter the date of the balance-day ?—  
You surely do not want to ask all the banks to alter their days of balancing to bring them in accord with 
this Act.

386. B y  the Hon. the Chairman.— That is done with the object of preventing a.recurrence of what 
took place between the Mercantile Bank and another bank?— Y es, but I  do not think it would have the 
effect of preventing it in any way.

387. B y the Hon. C. J. H am .— Would it not be very inconvenient for the traders to have to make 
their balance on a particular day ?— The traders could not do it.

388. Some trades are dull at one season, and others at another. Is it not usual to take stock 
at different times ?— Yes. With the softgoods trade it would be impossible to take their balances on the 
last Monday in March. That is the busiest time of the year, and the same with millers.

389. B y the Hon. the Chairm an.—I suppose, in some businesses, the accounts are taken at the end 
of the year ?— Yes, the end of December and the end of June, generally. Some banks take them in March 
and September.

390. So far as the banks are concerned, you do not see any impracticable difficulty in the way of 
giving effect to this clause ?— I do not see any, but I  am not qualified to say. It certainly would be 
impracticable from a trader’s point o f view .

391. B y the Hon. J. 11. Abbott.— Is there any other way of accomplishing the same object, that is, 
preventing the institutions lending each other money on balancing-day ?— I cannot say as to th a t; I do 
not think this w ill do it. I  do not think it is done very often. I  know it was done in the Mercantile and 
Commercial Bank case, but that might be the only case On record. There is a slight alteration in the 
wording in clause 25, subdivision 4 ; we suggest that after the word “ section ” the words “ and of 
subdivision 4 of Division 2 ” be added, to meet the case of companies like the Colonial Sugar Company. 
Clause 26 we do not see the necessity of.

392. B y  the Hon. the Chairman.— The object is, if a company declares it has a reserve fund, that 
reserve fund is to be specially set apart and have a real existence, not to be operated on by the directors 
except by a special resolution of the shareholders. What is your objection to that ?— There is no better 
use to put the reserve fund of a business to than to use it in the business. I t  is so much capital with no 
interest for it.

393. If the business is a failure then the reserve fund goes ?— Yes.
394. If the reserve fund were invested otherwise, say on good security, such as Government 

debentures, would not that be a greater security to the shareholders ?— The chances are if the business was 
a failure there would never be a reserve fund to invest. It would have been used up before the company 
could be a failure. The reserve fund would have been used up by resolution of shareholders. I  think 
that is a popular delusion about the reserve fund having to be invested in a particular way. In trading 
companies you could not possibly put it to a better use than to use it in your business.

395. B y  the Hon. C. J . I la m .— Is it not desirable, when the reserve fund is stated, to say how that 
fund is invested— if it is invested in the business, say it is invested in the business ?—-Yes, certainly. 
I  think that is not a had idea, to say— u Reserve fund, used in the b u s in e s s , i f  it is used in the business.

396. B y the Hon. the Chairm an.— Thero is nothing in this clause to prevent that. I t  may be 
nvested in any way the shareholders w ish ?— Yesi



397. It is set apart for a particular purpose to meet the debts of the company, surely there can be 
no objection to set it forth ?— There is really not much objection to it, but we do not see the necessity for it.

398. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Supposing by resolution it was decided to invest 
half the reserve fund in debentures and the other half in the business, then a time of panic arrives and the 
directors feel, in order to save the company they must use, and use promptly, the reserve fund invested in 
debentures, what would be the effect of the directors calling the shareholders together to get an extraordinary 
resolution passed to turn those debentures into cash ?— In all probability it would mean ruination to the 
company.

399. B y the Hon. the Chairman.— Do you understand that there is any danger of such a difficulty as 
that arising under this clause?— In paragraph (b) of clause 26 it says— “ such reserve fund has been and 
is still specially appropriated by a resolution of the company as a reserve fund for a specific purpose or 
purposes.” It would hamper the management of a company considerably for the reserve fund to be used 
only for a specific purpose.

400. Suppose a meeting of shareholders is called when the company is in a good position, and the 
shareholders by special resolution give the power to the directors to deal with that reserve fund— having 
given that power to the directors would there be any apprehension then of the reserve fund not being used in 
a time of difficulty ?— No, but could the meeting give the directors power to deal with it as they think best? 
It says— “ for a special purpose.” If they can give the directors power to deal with it as they think best 
that answers the purpose. In that case I think it is unnecessary.

401. Reading this clause in the way it is capable of being read, the shareholders, at any time by 
special resolution, may tell the directors to deal with the reserve fund in any way they think best ?— I see 
no objection to that, but I say I do not think it is necessary. Subdivision 4, clause 32, is the next point. 
“ We think if it is considered desirable in order to safeguard the interests of the public that auditors of 
companies in Victoria be licensed, the conference wish to record their conviction that such an end will not 
be secured by the adoption of a provision which would invest with official recognition every person who 
has had (he minimum of three years* experience as an auditor. In the opinion of the conference it would 
be "wiser to delete the clause than to pass it as it stands. A s an alternative the following is suggested
‘ (1) After the expiration of six months from the commencement of this Act no person shall be appointed 
or act as an auditor for any company unless he hold a licence authorizing him to act as an auditor for 
companies. Such licence shall be obtainable from the Companies Auditors’ Board (hereinafter in this section 
referred to as ‘ the Board*) which shall consist of three competent persons (of whom not less than one 
shall be a practising public accountant), such Board to be appointed by the Governor in Council. (2) Any 
person who may apply to be licensed as an auditor for companies shall be entitled to receive a licence upon 
satisfying the Board, in such manner as may be prescribed, that he possesses the requisite knowledge of 
accounts and of the provisions of the Companies Acts.*” It was pointed out that there is no provision in 
the English B ill defining the qualifications of an auditor of companies, and they are left to select their own 
auditors. I  think that is the proper way. I  think the companies will take good care to get the best men, 
but if it is considered necessary in view of the revelations of the past to take it outside the companies to 
select their own men, there should be a proper Board To license auditors. In the Accountants Association 
there may be a good many admitted who are not competent, and if that obtains with them how much more 
will it obtain among other men ? This B ill proposes to make all sorts of persons competent auditors 
people who probably hold no status whatever at the present time.

402. B y the Hon. C. J. Ham.— You think that three years’ practice as an accountant is a very light 
qualification ?— Yes, decidedly. My office manager can be an auditor under this Act, because he has 
practised as an accountant for three years. The thing is ridiculous. A ny bookkeeper in any commercial 
house can be an auditor of companies under this clause.

403. B y the Hon. S . Fraser.— Do you not think that in the past a good deal of trouble has arisen 
through auditors being at the mercy of boards of directors, and that it would be advisable, if possible, to 
make auditors somewhat independent of directors in their appointment ? I certainly think theie have been 
evils through auditors being under the thumb of directors to a large extent, and, if they could be made 
indenendent, it would be a good thing for the community ; but I  have not given consideration as to how 
that "could be done. I  question if it is possible. The next clause is subdivision 5—special audit. We 
suggest that the number demanding the audit should not be less than one-tenth, and thqie should only e 
a special audit in the case of companies which solicit money from the public, and no other.

404. B y the Hon. the Chairman.— You think it advisable that the application to the Court should be 
made in camera f —Y es, distinctly, and that the Judge should decide whether the future proceedings should 
be in private or not. Personally I  differ from most of the gentlemen who have discussed this. 1  e 
Chamber’s views are that the shareholders only should have the r ig h t; but personally I think that creditors 
should have the right to demand a special audit also, under special circumstances, where they have placed 
money on deposit in an institution for a lengthened time. Everything is fair sailing and in perfect on er 
when they place the money there, and because they have done that they are debarred from taking any 
action until their deposit is due. 1 do not think that is fair. If I  put a deposit m the bank for three yeais, 
and after a certain time I hear rumours that make me suspect something is going wiong, ou& 1 . ,
power, if I  can get a sufficient number of creditors to agree with me, to move the Court to get a speua 
audit. I  think a special audit is a very dangerous thing ; but, if you give the power to shareholder, 1
personally think the creditors, under certain conditions, should have the same powei. rert-tinlv

405. B y the Hon. Lieut.-Col. S ir  F. T.Sargood.— YTould you apply that to private fiim s?-C ertam ly
not. Before I  would take your bill I would inquire into your position. , ,, honpfif of the

406. Is not that the case in a public company ? - Yes ; but a public company ta kes h e ^ a ‘ of the
Act in so many ways that I  would apply a different rule to it from that wh.ch I ^  ‘^ ^ ‘̂ h d r e s s -
When vou are taking it from a private firm you know you are tak.ug the :risk amJ ba y m ave no red ess 
hut when you trust a company you have the right to expect more cons.dera on b e . c a t »  
advantages, and so yon should have some also. I know I am siJEalai m l M o * r m o n  
of the Chamber of Commerce. I would give it to future cred.tors tha ,a c.ed 3 t  consider
money after a certain time. If I trusted a company wit i a eposi , 01 J ^ ^  t 'l t . j-^  when it
I  had any right to the audit. I ought to have taken every means to find out all about i t , 
cornea to one, three, or five years, things alter so much, that I ought P



407. B y the Hon. J. FI. Abbott. Could not a company go wrong in six  mouths ?— It could, but I 
ought to be able to find out about it.

408. B y the lion. Lieut.-Col. S ir  F. 1 . Sargood.— Would not that place an immense power in the 
hands of a creditor who had placed his money in a company for five years and desired to get it o u t ; could 
he not go to the manager and say— “ I want my money, otherwise I  w ill get up a petition ” ?— Yes, if he 
could do it by himself.

409. H e could go round to the other creditors ?— It w ill be very hard to get one-tenth of the 
creditors of an institution to move unless they honestly believe there is something wrong.

410. It is not difficult to get a busybody to go round and try and do it ?— No. Perhaps there would 
be some damage done in that way.

411. B y  the Hon. C. J . Ham .— You would apply the one-tenth limit to creditors as well as share
holders ?— Decidedly. I  do not think a special audit is necessary at all, but if you pass this special audit 
clause at all the power should be given to creditors equally with shareholders, under certain conditions. 
The creditors are very strongly interested in the success or otherwise of an institution.

412. Say an institution has £600,000  worth of deposits and a rival institution that may or may not 
be sound desires to injure it, if it could get creditors to the extent o f £60 ,000  to call for that special audit 
it would not be wise to grant it ?— Not if  one institution could do it— I would not give the power to one 
man— I  said under certain conditions.

413. You raise an important condition, that it shall not be the amount but the number ?— The 
number and value is the term we usually apply in dealing with creditors. I  would not give it to any one 
man or any small number.

414. B y  the Hon. L ieut.-C ol. S ir  F . T. Sargood.— W ould not the effect of the creditors taking such 
a course be to knock down the shares in the market ?— I do not suppose it would any more than the 
shareholders applying for it. A  shareholder goes into a concern and gets the profits if  there are any, large 
or small. A  creditor goes in and lends his money and only takes a small interest, and he has a right to be 
considered.

415. H e gets all the profit he asks for ?— Y es ; but he prefers rather than run the risk of getting 
bdtter profits to take the smaller rate they offer him, and surely i f  he thinks things are going wrong, and 
finds a sufficient number o f others who think so, he ought to have the same right as the shareholders.

416. B y  the Hon. S . F raser.— Y ou think in the case of shareholders they may realize that their 
interest has gone ; therefore in that emergency it devolves upon the creditors, should they know of any
thing damaging to the institution, to step in and be entitled to an audit ?— Y es, that is my own private 
opinion.

417. B y  the Hon. L ieu t.-C ol. S ir  F. T . Sargood.— You are against a special audit altogether ?—
Y es.

418. B y  the H on. the Chairman.— You are aware that under the Companies A ct there is the power 
now vested in the Court to order an inspection ?— Y es, I  believe that is so.

419. B y the H on. Lieut.-Col. S ir  F . T. Sargood.—  What is your opinion of clause 45— “ No banking 
company and no director or manager thereof on behalf of such company shall directly or indirectly make or 
grant any advance or discount to or for the benefit of any director, manager, officer, or auditor of such 
company ”  ?— A t one time it was considered a qualification for a director if he could bring discounts and 
business to a bank, now it seems to be the other way. Personally I  am opposed to a director having 
advances from a bank he is connected with.

420. B y  the Hon. S. W . Coohe.— Then you approve of this clause ?— I thoroughly disagree 
with directors getting advances from their own bank.

421. B y  the Hon. S. F raser.— Would you object to a bank giving advances against produce, or wool, 
or wheat, or wine ?— I think, considering the way it has been abused in the past, that it is just as well to 
have a clause forbidding a director having any dealings w ith a bank of which he is a director, either with 
security or without.

422. B y  the Hon. L ieut.-C ol. S ir  F. T. Sargood.— Clause 46 provides that in other companies than 
banks directors may obtain advances conditional upon its being published ?— I would not object to banks 
giving them ‘if they published it— I see no objection to that clause. The next clause is 48 ; until profits 
have been defined we deprecate most strongly the addition of further penalties, considering that the existing 
provisions are quite adequate.

423. B y the Hon. the Chairman.— H ow do you propose to define profits ?— It will take a cleverer 
man than I am to do that. Where there are so many differences o f opinion among the Judges of the old 
world, and here too, it seems extremely harsh to fix further penalties for doing something that you have not 
an infallible tribunal to decide. I f  you can define exactly what profits are, and lay down certain lines upon 
which directors are to act, it will be all right, but if  that clause is passed I do not think any man who has 
anything to lose w ill take a position as director. I f  I  am a director I  object to have the obloquy of being 
brought before the Criminal Court and having to answer a charge of which I  am perfectly innocent. The 
stain may remain upon me all my life, and my children after me.

424. I f  a director is paying a dividend out o f what he knows are not profits, ought he not to be 
subject to some penalty ?— Yes.

425. Sub-section 2 says—•“ I f  any director or manager of a company w ilfu lly  pays or permits to be 
paid any dividend out of what he knows is not such profits ” ?— B ut it has never been decided what are 
profits. It would be a matter of impossibility to prove that he knew they were not profits ; already under 
the A ct if a man pays a dividend from what he knows are not profits he is liable to refund, but this is 
making it a misdemeanour. Where w ill you get any man who has any respect for him self to take 
the office of director with the liability of being thrown into prison by the ipse d ix it of some fallible jury ? If 
you could get an infallible tribunal no man will object to coming before it. A s to clause 97, the conference 
make the following recommendations :— “ Clause 97. In line 7 , .after ‘ forfeited ’ add 6 or surrendered.’ ” 
The conference also recommend the addition at the end of this clause of a sub-section providing that—  
“ Where any shares in a company have been forfeited or surrendered in pursuance of any power in that 
behalf contained in the articles of association of such company, or in the Companies Acts, the amount paid 
up on such forfeited or surrendered shares may be passed to the credit of a reserve account, or used to write 
down the book values of any assets of the com pany; or so much of the said amount as may be required for
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the purpose may be used to write off losses previously made ; but in no case shall any portion of such 
amount be treated as profit available for payment of dividend or bonus.” The conference also recommend 
the addition of a further sub-section as follows : — 66 Where at the date of the commencement of this A ct 
any company holds a mortgage or lien on shares of such company belonging to a debtor, and such judgment 
after the expiration of tw elve days remains unsatisfied, or such debtor becomes insolvent, it shall be lawful 
for such company to declare such shares to be forfeited, and upon such forfeiture such debt shall be 
extinguished.”

426. Did this emanate from the Chamber of Commerce ?— Yes.
427. H aving got a judgm ent against a debtor why could not it be put in force and the shares 

attached ?— Supposing they are attached, the shares are of no value— take Stevenson’s case, the shares 
are not saleable at all— that is the only case 1 know of. I am voicing the opinion of one of cur legal 
representatives who went into the thing very thoroughly, and wo thought it a very fair and reasonable 
thing.

428. Do you remember the particulars of Stevenson’s case ?— No. I know they owed a big debt 
to the firm, £60,000, and that they held shares for it. Those shares are valueless— they cannot extinguish  
them and they cannot do anything with them— they want to forfeit the shares and wipe off the liability.

429. B y the Hon, A . W ynne ,— Are they paid up ?— I think so.
430. B y  the Hon. C. J . I la m .— The effect of that will be to make the balance-sheet a more true and 

correct one ?— Y es, that was the idea. On Division 6  we say— “ The conference observe with regret that 
in clause 106, which is taken from the English Bill, an important proviso has been omitted which, if not 
embodied in the B ill now before Parliament, will effectually prevent the formation of prirate companies, 
as distinguished from public  companies that invite subscriptions from outside investors by prospectus or 
advertisement. It must be manifest that, by placing difficulties in* the way of those desiring to bring 
private enterprises under the A ct, serions wrong may be done to the commercial community without any 
justification. It is suggested that the following words, which are an adaptation of a proviso in clause 2 of 
the English B ill, be inserted as a proviso to clause 1 0 0  of this B ill, which will then govern the whole of this 
D i v i s i o n ‘ Provided that the provisions of this Division shall not apply to a company which does not issue 
any'invitation to the public to subscribe to its shares.’ ” In clause 102 you put in in sub-section (b) a lot of 
things that are being repealed now in England — they are simply a trap as they are put in—in England they 
are taking out the waiving clause. A s a matter of fact I  understand it is nearly always waived in the 
formation of companies ; they are striking it out, and making the waiving impossible. I  think any company 
that takes the benefit of the A ct should have to give certain information. A t present they register under 
the A c t ; they abolish Table A  and give no information. I think it inadvisable that companies should be 
asked to publish their balance-sheets, but 1  think there ought to be some disabilities imposed upon them.

431. B y the Hon. the Chairm an .— The information they give now is very full ?— It is of no possible 
use. I consider the firms whose whole fortunes are between their creditors and loss are deserving of some 
consideration as against pub'ie companies, if  the Committee can see any way o f doing it without giving  
private information to rivals in trade, which would be very objectionable and would drive the companies 
out of the place.

432. B y  the Hon. Lieut-Col. S ir  F. T. Sargood .— The suggestion that assets and liabilities should 
be published or filed would give that information ? —I am afraid it would be subject to the same objection. 
In sub-clause 2 it s a j s — “ A  prospectus which does not comply with this section shall be deemed to be 
fraudulent we do not object to penalties, but we object to such things as that being called fraudulent. 
A  man may forget a very simple matter, and be quite unconscious he has forgotten it, but he renders him
self liable to a prosecution for fraud. In section 114, sub-section 2, it says— “ Every director shall be 
under an obligation to the company to use reasonable care and prudence ; ” it is another case of the 
definition of the word “ prudence.” In clause 160, Division 10, we recommend that instead of the words 
“ unless they or he prove that they or he had no ” it should be “ if it be proved to the satisfaction of the 
Court that they or he had it is very difficult to prove want o f knowledge. A  man should be considered 
innocent until he is proved guilty, and ought not to be considered a rogue from the start. Under this clause 
a director is asked to prove a negative, which is a very difficult thing to do. I f  you can prove a man to 
have committed fraud punish him as much as you like, but do not make him a criminal from the start. 
My own opinion is that, if  this B ill passes as it stands, very few  people will be w illing to accept the 
position of director.

433. B y  the Hon. the Chairm an .— If the amendment is made would it not be; very difficult to get a 
conviction ?— Are you going to bring a director up on the chance of getting a conviction against him, and 
tell him he has to prove he had no knowledge, a thing it is almost impossible to no ? Suiely if  you biing 
a man to Court you should prove what you allege he is guilty of ; that is how it̂  pre>ents itself to our 
minds. In Division 1 0 , section 161, as to friendly societies, we cannot for the life of us see why the 
deposits of friend I v societies should have any preference over anything else.

434. B y the Hon. Lieut.-Col. S ir  F. T . Sargood .— On Form B there is a statement of assets and
liabilities, which applies to a company not being a banking company, and one of the most important items 
in connexion with a company, stock, is omitted altogether ?— Y es, I see that. If you commence to analyse
the Schedule you see “ Real estate, value so-and-so,” and it should be “ estimated value.

The witness ivithdrew.

A djou rn ed  to Tuesday next, a t Three o clock.
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John Sawers examined.
485. B y  the Hon. the Chairman .— What are you ?— Superintendent of the Bank of Australasia.
436. Does that bank confine its business to Victoria ?— No, it has got business all over the Austra

lasian colonies.
437. You desire on behalf of that bank to point out to the Committee certain clauses in the Bill in 

which you think amendments might be made, or which you think ought not to be applicable to a bank ? 
— Yes, as the present chairman of the banks of Victoria I have been deputed by the other banks to repre
sent their views.

438. There has been a meeting of the banks, and the B ill has been under the consideration of the 
meeting ?— Y es, it has been carefully considered.

439. W hich is the first clause to which you would like to direct the attention of the Committee?__
With ybnr permission I should like to say first that the banks interviewed the Premier and Attorney- 
General in regard to this B ill. They were very courteously received, and both the Attorney-General and 
the Premier took a great deal of trouble with us ; but there were certain points on which we could not 
agree, and regarding those points we have asked to be heard here to-night. The first general point is that 
all the banks are of opinion that it would be much better if any regulations in regard to banks should bo 
brought under the Banks and Currency A ct 1890. The Government could not see their way to fall in 
with our suggestions, but we have a strong opinion on the subject. The first special point to which we 
are anxious to call the attention of the Committee is really the point on which we feel strongest, that is, 
the special audit, clause 37, subdivision 5.

440. Do you object generally to that?— Y es, we object generally to a special audit very strongly. We 
think, iu any time of uneasiness in the colony, the very fact of a petition for a special audit being hawked 
about for signature might be enough to bring down a bank. W e can hardly put in too strong words our 
objection to a special audit. Banks are institutions that depend very much upon their credit, and the very 
fact of any one getting up a petition to request a special audit would be very detrimental to them, and in a 
time of uneasiness might be very dangerous. W e do not object to the clause in the present A ct in regard 
to shareholders ; it is in regard to creditors presenting a petition for a special audit. The present "Act 
allows shareholders to do that, and we have no objection to one-tenth of the shareholders presenting a 
petition for a special audit, but we do object that creditors should do so.

441. B y the lion . N . F itzGerald.— Do you think that one-twentieth of the shareholders should have 
that power ?— No, we would like to have it one-tenth ; we object to one-twentietli.

442. By the l io n . the Chairman.— You object altogether to creditors having such a right ?—Y es, 
we think that as long as we meet our obligations when they are due the creditors have no business to 
interfere.

443. B y  the lion . Lieut.-Col. S ir  F. T, Sargood.— Creditors would include current account holders?—  
Yes, but if their cheques are met when presented, and their fixed deposits are met when due, what 
complaint can any one have ? What right can a creditor have to take a petition round asking for a special 
audit ?

444. B y the Hon. F. S. Grimwade.— A  fixed depositor could not do that under this clause ?— We
take it he is a creditor, as we read the Bill.

445. B y the Hon. the Chairman.— Is there any particular clause to which you can call the attention 
of the ^Committee that would make a gentleman in such circumstances think he was a creditor under section 
37. Can a fixed depositor for twelve months be regarded under this clause as a creditor until his deposit 
arrives at maturity ? It is a legal point ; we believe that he could. A  current account holder, I  presume, 
would be considered a creditor/ If his cheques are paid when presented, what right could he have to 
petition that the bank should have a special audit ?

446. H e has a current account, and if  he wished to get payment of his money can he not draw a 
cheque for the amount, and if it is cashed he is no longer a creditor ?— That is what we contend.

447. B y the lion . S. W. Cooke.— You would not object to clause 37 if  creditors are omitted, 
and the number of shareholders be limited to one-tenth ?— No, with that alteration we do not object to it. 
I cannot speak too strongly about the objection wre have to it in its present form.

448. B y  the lion, the Chairman.— That is as far as creditors are concerned ?— Yes, and as far as 
one-twentieth is concerned ; we think it ought to be one-tenth.

449. B y  the lion . A. 0 . Sachse.— In that case, and an application being made, would you agree that 
the application should be made in camera ?— Yes, certainly. There is a resolution by the Chamber of Com- 
merce on the subject, with which the banks quite agree.

450. B y the lion . JSf. F itzG erald.— From your experience of business generally, do you think the 
objection you have just made on the part of the banks would be equally forcible in the case of companies of
other descriptions?— Yes, I think so. So long as any company pays its debts Avhcn due there is no reason
why any creditor should be permitted to ask for a special audit.

45L Would you think the limitation to one-tenth should apply to other companies as strongly as to 
banks ? A es, I think so. There are the ordinary means of law when a company doos not pay its debts, in 
addition to this altogether.

452. B y  the Hon. the Chairman .— If ordinary companies Avere unable to meet their engagements, 
why should not the creditors in that case have an equal right w ith the shareholders ?— I quite agree that they



should if the company is unable to meet its engagements. I  would point out that a company, if it does not 
meet its engagements, could be wound up, and therefore there would be no necessity for a special audit.

453. Still, the creditors, in place of winding up, might prefer to have a special audit to ascertain ^  
whethei it would be better for them to forego their rights or to wind up ?— If engagements are not met 
when due, I should have no objections to it, if an engagement is dishonoured when it ought to be paid.

454. B y the Hon. Si7 II. J. TVrvxon. Until then there is no creditor ?— 1  maintain so, and we have 
hitherto thought that the Bill does not say so explicitly.

455. B y the Hon. S. Fraser.— In the event of creditors or depositors wishing to know the truth of 
the matter, how are they to arrive at that unless by an audit ?— Has a creditor any right to know the truth 
so long as he gets paid when his engagement becomes due ?

456. Suppose he has not been paid?— Then liquidate the concern.
457. The liquidation is not quite in his hands ; he may wish to know the real state of matters before 

he consents to certain things ?— I have no objection to it in that case.
458. B y the Hon. F. S. G rim w ade.—This clause would apply to companies who meet their 

engagements as well as those who do not ?— Quite so. The next point is in regard to the reserve fund, 
clause 26. We do not object in any way to reveal to the public in what way our reserves are invested, but 
Ave object to the unnecessary machinery of the Bill. We object to have to call our shareholders together 
to pass resolutions as to hoAv the reserve fund is to be invested. The colony of Victoria may pass an Act 
of this sort, and there may be one provision in the Victorian A ct about it ; there may be another in the 
New Zealand A ct about it, and another in the N ew  South Wales A ct— they may be contradictory, and we 
cannot ask our shareholders to pass contradictory resolutions. We contend that if -we place opposite 
“ reserve fu n d /’ in any advertisement, the purpose for Avhich the reserve fund is used, we will have carried 
out the wishes of the Legislature in the matter, but we object to having to pass resolutions about it which 
may afterAvards bo found inconvenient if another colony passes another B ill of this sort somewhat contra
dictory, and asks for a similar resolution to be passed. We understand that Avhat the Government object 
to is that the public of this colony have got to understand the words “ reserve fund” as meaning a certain 
thing, and they want the public to thoroughly understand that the reserve fund is not ear-marked, or if  it 
is ear-marked it shbuld be stated so. We have no objection to stating that, but we object to passing resolu
tions that may afterwards be embarrassing if other colonies in Avliich we do business should pass similar 
Acts.

459. B y the Hon. the Chairman.— You have no objection to state that the reserve fund is invested ? 
—None at all, but we think a resolution is unnecessary. We Avould propose that in every advertisement or 
balance-sheet we should state opposite the reserve fund the purpose for which it is used. So far as our 
bank is concerned we should state that it is used for the general purposes of the business— the public would 
clearly understand then what the reserve fund meant.

460. A t the present dime the reserve fund is created under the memorandum of association, or a 
charter, or special Act, as the case may be ?— Different banks have got different provisions about it in their 
different articles of association.

461. A ll the authority vested in the directors is given to them under the articles of association ?—
Yes.

462. W ith companies other than banks, do you see any objection to-the shareholders being consulted 
as to how the reserve fund should be disposed of?— No, but if the other companies were also represented 
in other colonies, and subject to the laws of other colonies, they might equally find it embarrassing.

463. I f  the other companies confined their operations to Victoria alone would it work in any way 
inconveniently or oppressively to those companies?—No, I  have no objection to it in that way.

464. B y  the Hon. Lieut.-Col. S ir F. T. Saryood.— W ould there not be a similar objection to the 
shareholders being called together to decide in Avhat way that reserve fund should be dealt Avith in the case 
of a crisis ?— I do not think that that would be objectionable, even in the case of a crisis. Lhe only objec
tion we have to it is that it may be practically inconvenient in the event of different legislation in other 
colonies, but we would carry out the wish of the Legislature in another way by shortly stating in the 
advertisements how the reserve fund is used. "

465. Might not the reserve fund, if invested separately, be required^ to be used suddenly m any 
sudden emergency ?—-Companies in, that case would have to arrange for it being used for the general pur
poses of the business.

466. I  am assuming that a certain portion of it is separately invested ?— I should suggest that m 
that ease the company should have the forethought to arrange beforehand that it should be at the disposal 
of tils directors

467. In that case clause 26 would be useless. If the shareholders took the precaution to authorize 
the directors to use the reserve fund in the general business, wlmt is the necessity for this clause ? vv e do 
not see the necessity for the clause— we are suggesting the clause should be eliminate!.

468. I f  the reserve fund were separately invested and a crisis arose, might it not have a serious 
effect if the shareholders had to bo called together to pass an extraordinary resolution dealing with the
fund ?— It would, no doubt. . . .  ..i i •

469. B y  the Hon. F. S. Grimwade.— Would it not practically do away with the object ot the reseiv e
fund— is it not intended to be used in times of emergency ?— That is my idea ; it is no use unless 1
at the disposal of the directors in an emergency. _ t ;niWmntinn thnt

470. If they had to call their shareholders together it would give the public the information
they were in such a position that they would have to use the reserve un . e s ._ companies by

471. B y the Hon. the O — .-W o u ld  not t h e V
at the inception of the reserve, passing a resolution that the dnectors c p
their p leasure^ -U n doubted ly . represent agree with this clause in every other

472. B y the Hon. J  II. A b b o tt .-Do the banks you lepr ^  g ^  omission of paragraphs
particular ?— I have jotted doAvn here what we woiil p P * Qf the following— “ Unless the representa- 
(«),(&), (c), of sub-clause l,a n d  sub-clause 2 , and t guch reserve fund ; how much thereof is
ti°n is accompanied by a statement showinto < if an is invested on security (specifying
employed in the general business of the company harter deed of settlement, or special A ct of in-
the same) authorized by the articles of association, chai ,
corporation of the company.”



4 /3 . B y the Hon. N . FitzGerald. Referring lo other companies than banks, do you think it would 
be to the advaniage of the company (o stale not only the securities in which this reserve fund is invested 

• but the present actual x aluc ot sucli securities ? 1 tnink it would be much better not to give details. It
says— “ distinguishing the several nature and present actual value of such securiiies.” I^think it would 
bo better to give a general idea of such securities. The shareholders must have confidence in the directors, 
and if the directors state that the reserve fund amounted to so-and-so, giving a general idea, saying it xvas 
in Government consols or anything else, that ought to be sufficient.

4 /4 . T our objections to the clause are as strong as applying to the companies as to banks? Not
quite. Our objection as bankers is, that we are dealing in different colonies, and may have different 
legislations to comply with ; if the alteration that we suggest is not made we would object to giving par
ticulars ; xve would think it sufficient to give totals.

475. B y the Hon. Lieut.-Col. S ir  F. T. Sargood. — Would not your objection hold good if  you were a 
purely Victorian bank, that is, as to the reserve ?— I think a purely Victorian bank would certainly object 
to its being necessary to call the shareholders together. They would prefer the simpler plan of stating in 
their advertisements what the reserve fund xvas used for. I do not think it desirable to call shareholders 
together and pass resolutions, and then to have to call them together after a lapse of time and pass other 
resolutions, when it can be avoided by a simple statement in any advertisement. I  understand the sole 
objection of the Government to the use of the words “ reserve fund ” has been that the public look upon it 
in a certain way. They consider the reserve fund means an ear-marked amount that cannot be used in the 
general purposes of the business, and the Government are anxious the public should know clearly what 
the reserve fund is used for. W e propose they should know clearly by stating it in an advertisement. We 
are specially anxious that the public should know everything in regard to things of that sort. We have 
no xvish they should he deceived.

476. A s a matter of fact, either a bank or a company, if they have a large amount invested in con
sols, would take every care to show it in the balance-sheet ?— N o doubt they would.

477. B y  the Hon. F. S. Grimwade.— If they had invested a certain amount in buildings would they 
be willing to show i t ? —They probably xvould not shoxv it. They would show what was to their advant
age and not what was to their disadvantage.

478. B y the Hon. J. II. Abbott.— Is that the usual xvay the statement is made out?— I should con
sider in a case like this, if the balance-sheet was made out, they would not be anxious to show what was to 
their disadvantage.

479. You said they shoxved a true statement ?— The statement would be perfectly true, but it would 
not be detailed.

480. B y  the Hon. the Chairman.— In speaking of this reserve fund, do you include in the words 
“ reserve fund ” what is known as the inner reserve ?— No.

481. H ow does that inner reserve appear in the balance-sheet ?— It does not appear outwardly in 
the balance-sheet at all. '

482. To be a true statement of the affairs o f a company, do you not think the fact should be 
revealed that the directors had such an inner reserve ?— No, it appears among the assets against a 
corresponding liability. I think it is very desirable that directors should be trusted with a fund like that 
to equalise dividends, and to meet extraordinary losses that may occur to the best of companies.

483. I knoxv it has been the practice for many years with companies to have this inner reserve 
fund, but so far as the shareholders are concerned they know nothing about the amount of (hat inner 
reserve ?— They do not.

484. Would it not be advisable that they should know ?— No, I do not think so.
485. That inner reserve is formed for the purpose of meeting losses incurred during the current 

half-year ?— Yes, in the ordinary course of business it is prudent to have a reserve fund set aside to 
meet contingencies.

486. Does it appear among the assets or (he liabilities in the balance-sheet ?— Among the assets 
against a corresponding liability. \  our xvish as to that would be met by the means provided by this 
Bill, that the private balance-sheet shall be handed by every bank or company to its auditor, which must 
contain particulars of this private reserxm.

487. The books of the bank would show the nature of that private reserve ? — Certainly.
488. B y  the Hon. A . 0 . Sachse.— When you state in your balance-sheet— “ after providing for 

bad and doubtful debts/’ you refer to that reserve?— No doubt that \xrould be taken into consideration. It 
is an asset for that purpose against a liability on the other side. The next point that the banks are 
anxious to draxv the attention of the Committee to is “ Advances to directors/’ clause 4 5 . The banks 
generally consider that there is no reason xvhy they should not make advances to (he directors. We all 
believe in free-trade in banking, and xve do not see why we should not make advances to one of our 
directors any more than to any other individual in the community.

489. B y  the Hon. J. II. Abbott.— That is supposing it is properly secured?— We suppose all our 
advances are properly secured.

490. B y the Hon. A. Wynne.— Is there not a danger, where you have a weak board and an advance 
is made to one director, of No. 2  saying— “ Ixvant an advance, too.v  No. 1 having had his hand in 
the till may have conscientious scruples about refusing it to N o. 2 ?— I see that danger, but that is pre
suming the board is so xveak that I hope such boards do not exist.

491. They have existed in the past ?— Unfortunately they have in isolated cases, but why punish 
the whole community on that account ?

492. In  every case that has come before the public has it not happened ?— There have been 
advances (o directors, but there have also been advances to other people. I do not know that the 
advances to the directors have been so much xvorse than those to other people. Of course, more 
attention has naturally been called to advances to directors.

493. B y the Hon. the Chairman.— Is it usual in England to make advances to directors ?— There is 
no rule in England against it. There is no rule anyxvliere that I  knoxv of, except in N ew  Zealand, against 
advances to directors. In Canada you have to show the advances.

494. Are there not some of the banks in England that forbid any of their officers getting an 
advance from the bank ?— Most banks forbid their own officers getting advances, but directors are not 
considered as officers.



495. Do I  understand that it is usual in England for bank directors to obtain advances from an 
institution with which they are connected ?— I have never been employed in banking in England, so I 
cannot speak positively, but I feel sure there is no rule against it.

496. B y the Hon. N . F itzG erald .— Is it not usual for directors of banks in England to keep their 
accounts in the banks of which they are directors ?— I think it; is quite within their own option to do it 
or not, as they like. Some directors, I dare say, would prefer not to bank with their own banks.

497. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— Would it not be sufficient if clause 46, which is 
to a certain extent a copy of the N ew  Zealand Act, were passed, compelling the publication, not of the 
individual advances to directors, but of the aggregate advances ?— Before passing on from clause 45 I 
would like to show how unequal such a clause as ibis would make it among the different banks. You 
pass clause 45 prohibiting all advances to directors. Banks having only offices in Victoria would be 
absolutely excluded from making advances to the directors, whereas a bank having branches elsewhere 
in other colonies could make their advances to the directors there. You have no power over banks in New  
South Wales or the other colonies, consequently you penalise institutions having their head offices in 
Victoria. That consideration does not affect me personally, but I bring it forward 011 behalf of the banks 
generally. A  B ill of this sort would be very w ell if  you were legislating as a Federal Parliament, it would 
be just the thing from the point of view of the framers of this Bill, but in legislating for one colony you 
cannot legislate for another, and the practical effect would be to penalise Victorian institutions.

498. B y the Hon. S. W. Coole.—Do you know of any bank in the colonies that prohibits 
advances to directors ?— Yes, the present A ct of the Bank of New Zealand does so. That is the only 
one I  know of.

499. B y  the Hon. S ir H . J. Wrixon.— Your opinion is not modified by what has taken place during 
the “ boom,” by the disgraceful way in which advances have been made to directors ?— No. I  think if 
people wish to do things of that sort they will find means of doing them whatever laws you may pass, and 
it is hard to penalise good, well-managed institutions simply because one or two institutions are badly
managed.

500. Do you know whether one element of the distrust with which Victorian monetary institutions 
are regarded in London is the fact of their making advances to the directors ?— No doubt that fact brought 
prominently forward would cause distrust.

501. They have telegraphed out to know whether different institutions have made advances to 
directors ?— Yes, I  believe that is a fact.

502. Would that not point to the need for some restriction ?— I do not think if a board is inclined 
to be dishonest you can pass laws that will keep it in order, whereas, on the other hand, you divert the 
ordinary course of business and penalise well-managed institutions.

503. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.—May not the directors, without being dishonest, 
be weak ?— They may be.

504. And assist one another ?— They may.
505. Honestly believing at the time that the security is good ?— Yes, but I  would point out that if 

they do that to a director they would do the same equally for the same man if he were an influential 
constituent of theirs and not a director.

506. D o you think a man sitting at the board table is quite as free to act in relation to an advance 
required by a co-director as in the case of an ordinary customer ?— No, I think not, but, on the other hand, 
a director would be chary about bringing an advance before the board for himself unless he thought it was 
undoubtedly good. It would cut both ways.

507. B y the Hon. S. Fraser.— Do you not think that, if in the past directors had not been permitted 
by law to get advances from their own banks, that would have prevented a good deal of loss and trouble 
to the shareholders and depositors ?— My own impression is that the advances would have been made to 
men who wrere not directors. Those men who wanted advances would have got them whether they w eie  
directors or not. I  think it was a good deal a matter of accident their being directors.

508. Do you think the directors who have had large advances without cover would have gone to 
other institutions and got equally large advances from them ?— I cannot speak about all cases, but I  think 
generally they might have got advances elsewhere. There may be, and doubtless are, exceptional cases.

509. B y  the Hon. A . 0 . Sachse.— It would be simple enough for a board of directors, if dishonestly 
inclined, to make advances to outsiders and participate in them ?— If directors are resolved to be 
dishonest no doubt they would do things of that sort ; but the argument is that they might be weak, and 
my argument against that is, that because you have one weak board in Melbourne why should you penalise 
the other banks in Melbourne who may have strong boards, and forbid their making advances which it may
be very suitable for their institutions to make ? .

510. B y  the Hon. S. Fraser.— Is it not much more difficult for managers of purely colonial banks 
to deal with their own directors than it is for managers of branches of English banks who are not so 
circumstanced ?— No doubt it is easier for a man who is not on the spot to give a calm and unbiassed
decision than for a man who is on the spot. . , ., , ,

5 1 1 .  Ia m  referring to a manager who is really the servant of the directors. Might it not be very 
difficult for him to refuse advances even though he could not a g r e e  with it in his better judgmen 
might but he has the other directors behind him to help him. The banks admit the abuses, but they say 
that the abuses are exceptional, and it is hard to penalise the banking community generally to provide

for A Q S a c h i - D o  you know, as a fact, that a n y  considerable quantity of valuable

business!*.bought toth^ banki, b y ^ ^ f - N o  ; I  have a board of

director: in Lt t n .  H aving'pointed out that this clause if left “ mg alaadvances to
directors, would penalise local institutions, I will pass on to clause 46, as to the aggregate amount

advances. s i r  y . ^ o o d . - W o u l d  that clause be objected h. by th.. banks,

The objection is, that if we are asked to because they
mav perhaps state a large sum. Xhey are not ■ , b „nnears large. Say a bank has a
cannot reveal the secrets of their customers’ accounts, but the amount appears large, may



c a p ita l o f  £ 1 ,0 0 0 ,0 0 0 ,  a n d  . t  s h o w s  a d v a n c e s  to  d ,r e c to r s  o f  £ 200,0 0 0 ; i f  th a t  bank were able to reveal 
what those advanceswere, everybody who knew anything about business in Melbourne wonhl know that 
nothing could be safer than those advances, but they c o u ld  not do so, they can only state the total amount.

S'; ,0 ti  n o e T 11 18 ‘ I 0  y S 0 m 0  6 ro"eial P»P»t. which says— -- Here is a bank with a capital 
ot £1,000,000 has mode advances to its own directors of £200 ,000 .” A  statement like that might do a 
great deal of unnecessary and unjustifiable harm to the bank.

515. Are you aware whether that has been the result in Canada?—No, I know it is the law there 
but my impression from what I saw in Canada is that it is a much quieter community than this, and not 
subject to the same influences that we are subject to. It seemed much slower. I  do not think any paper 
would seize hold of such things there. They seem to proceed very quietly.

516. B y  the Hon. C. J. H am .— May not that be met by providing that the publication of such 
information shall be punished by a fine ?— That is what we suggest. W e propose that some provision like 
the following should be added to clause 46— “ The information given by the returns filed in pursuance of 
this section shall not be published except by direction of -the Court, and any person publishing such 
information or any part thereof, contrary to this section, shall be liable to a penalty not exceeding 
pounds.” That would go some way towards meeting the objection. W e say there should be filino- with 
the Registrar-General, but not publication ; if any one wants information about the advances to directors 
he can go to the Registrar-General, and by paying a small fee can get the information. But it is another 
thing to publish it and enlarge upon it, probably unjustly, in the public newspapers.

517. B y the Hon. the Chairman. You do not make any provision in this amendment as to how the 
direction of the Court is to be obtained ?— No; we presume that the Court would give its own order. We 
would file the information, and our contention is that it would remain there for the information of any one 
who chose to call, but that person should not be entitled to publish it, because the publication might 
leally lead to the bank being damaged. Perhaps its best advances would be there, but people would only 
see the total and say— “ Those are advances to directors ; they are all b a d /’

518. B y the Hon. F. S. Grimvja.de.— If this 46th clause were carried out, and this information had 
to be filed, it is possible tlieie might be an advance of a few  thousands, and security for three or four times 
the amount might be held. Would you show the advance and not the security ?— The Bill does not provide 
for showing the security.

519. It might be possible that a director might have an advance of £5 ,000  which might be covered 
by £20,000 security?— Y es, of course. You can easily understand that the amount might be unsecured 
and yet it might be perhaps the best advance of the whole lot, so if you present it in that way it might 
make an unsecured advance look as if it were dangerous when it was not. °

520. B y  the Hon. C. J. H am .—Is it not a fact that some o f the banks object to sub-section (a), 
providing that the aggregate amount of advances and discounts whether made in Victoria or elsewhere shall 
be stated ?— Yes, the banks are of opinion that the words “ or elsewhere,” in 46 (a), (6 ), and (c), should 
be eliminated. We do not see w hy the Victorian Parliament should ask for information as to advances 
made to directors elsewhere.

521. B y the Hon. the Chairman.— How is the public to know the state of affairs of a bank if the 
information is confined merely to the branch in Victoria ?— We contend that it does not give them any 
reliable information, merely knowing the aggregate amount of advances to directors ; in fact, it is deceptive. 
Different people would draw different conclusions. I f  they saw — “ Advances to directors, £200,000,” some 
people would think “ I  his bank is making dangerous advances to that e x te n t/, whereas if the bank could 
only show what they Avere, any one knowing anything about business might know they were the safest 
advances the hank could make.

522.^ B y the Hon. F. S. Grimioade.— You would not publish the names ?— You could not publish the 
names, or give particulars, therefore you are damaged. I t  is the aggregate that is required, and the very 
fact of its being the aggregate would damage us.

523. B y  the Hon. the Chairman*.— If you confine that to Victoria it would give no information as to 
what is being done in the other Australian colonies or outside ?— No.

524. I  herefore the people who deposit with an institution that is established here can have very 
little opportunity of judging of its stability ?— We argue that it is no test of stability.

525. B y the Hon. S. Fraser.— Does not it indicate that they are making large advances to directors, 
and the shareholders would have an opportunity of inquiring into the matter ?— Yes, shareholders could 
have an opportunity.

o26. If they have no means of knowing that advances are made to directors, how are they to be on
then guaid ? They must trust to the published balance-sheet, what they know about the directors of the
company, and whether they are men they can depend upon.

527. Do you know much about the Canadian A ct ?— I have read it carefully.
528. Are there Fnglish banks doing business in Canada?— Y es, banks in the same position as

ourselves the Bank of British Columbia and other banks.
529. There have been no bank failures in Canada for a long tim e?—No.

 ̂ 530 . A re  y o u  aAvare th a t, th ree  years ago , w h en  b an k s w ere  com ing dow n in  th e  U n ited  S ta tes  like
nin ep in s, n ot a s in g le  bank fa iled  in  C anada ?— Y e s , C anada seem s a q u iet, con ten ted  p lace .

031 . B y the Hon. A . 0 .  Sachse.— From  Avhat y o u  knoAv o f th e  b u sin ess of Canada, is it less  
sp ecu la tiv e  th an  in V ic to r ia  ?— M u ch  le s s  sp ecu la tiv e  ; i t  is m uch  qu ieter and m ore solid .

032. That Avould account for the difference ?— Yes.
5o3. You do not attribute it to the peculiarity of the laws there ?— N ot at all.
534. B y the Hon. Lieut.-Col, S ir F. T .  Sargood.— In  each  of th ose  su b -c la u se s  there is  a reference to

isco u n ts  due Avhat does th a t m ean ?— I  sh ou ld  sa y  it o u gh t to bo “  cu r r e n t” or “ o u tsta n d in g .” I
+1 116 • a A n o th er  p o in t to  Avhich I  w ou ld  d irect your a tten tio n  is , th a t in  the even t of

6 f 9 v  n W1 branches in  other co lon ies h a v in g  to m ake ad van ces to  d irectors elseAAdiere because they  
are or k en  to do so here, V ic to r ia  cer ta in ly  lo se s  a g rea t d e a l  of b u sin ess . I t  is forcin g  b usiness aw ay  
rom t i e  co ony , w h ich  is a Arery  u n d esirab le  th in g  to do. F o r  in stan ce , I  h ave g o t  am on g m y constituen ts  
lere rms in  w h ich  som e of m y d irectors are partners. I  cou ld  not p u rchase a avooI b ill from  them  here,

an e co ony  w ou ld  lo se  th e  stam p ; I  Avould h a v e  to p urchase it  e lsew h ere . I t  seem s very  sh ortsigh ted
o orce aw ay  b u sin ess from  th e  co lo n y  in th a t w a y , b u sin ess o f  th e  m ost le g itim a te  character,
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v 535. They would have to take their business to some other hank ?— Yes, or some other colony.
My argument is you are forcing the business away from the colony unnecessarily. Hitherto Melbourne
has aspiied to be tho great financial centre of Australasia, and this is one of the things that tend not
to make it so. It is not desirable to do anything to fetter the comuiorco of Melbourne and force tho
business away. Undei this clause I might, ho obliged with the directors’ accounts to make advances else
where, foi instance, to purchase wool hills against shipping dockets in Adelaide and Sydney, and those 
other colonies reap the large stamp duties upon those hills. Is it desirable that you should lose that 
revenue merely because you want to catch hold of some institution that may happen to be weak in its 
management ?

536. It will have the same effect as an amendment of the Stamp Act a Session or two ago
has had in connexion with exchange ?— 1 hat forced business away from Victoria to a large amount.
It went to South Australia.

o 3 /. B y the Hon. the Chairman.— Did you point out that view to tho Premier ?—I do not think 
I did. It did not occur to me at the time.

538. I  think at the time you saw tlie Premier this clause had been passed by the Assem bly?—Ho,
I think we discussed all those various points with the Premier and the Attorney-General, and, as I have 
said, they met us very fairly on the other points. We had.every reason to be grateful to them. I think 
I may here ask the Committee to decide that an advisory board here, or what are called local boards, 
are not directors. J fancy I understood the Attorney-General to say he did not think they were 
directors, but there is one clause (the interpretation clause) that makes it doubtful. We suggest that 
an alteration should be made to make it certain. Under the word ‘ ‘ Director ” it says—“ ‘ Director’ 
includes member of a board, and in the case of any company incorporated outside Victoria shall also 
include persons being or acting as directors of or in relation to the business of the company in Victoria ; ” 
we would propose to add— “ but shall not include persons who act only as advisers to the local manager 
of a company.-”

539. What class of banks would that apply to?— To banks having head offices elsewhere, some of 
whom have local directors. We have none, but some of the banks have, and they only advise with the 
manager, they do not direct. -The distinction drawn by the Attorney-General when I discussed it with 
him was that he did not think they could be included, because they had no power of direction. They 
could not order the manager ; they advised him as to discounts ; they advised him as to whether the 
acceptor of a bill was good or not, but they could not say to the manager—“ You shall not. discount that 
bill.” We do not think the Government would have any objection to that from our discussions with the 
Attorney-General. The next is clause 25, subjection 4, as to the double audit required from banks 
having head offices outside Victoria. It says— “ In the case of any company incorporated outside Victoria, 
and not having its head or principal office within Victoria, the provisions of tiffs section— ;” we suggest—  
“ and of subdivision 4 of this Division ” should be added. Our reason for bringing this forward is that there 
is a doubt as to whether a bank, like the Bank of Australasia, would have to make an audit here and also 
an audit in London. We, and other banks in that position, contend that if we have an audit in London, 
and we have an auditor who goes through our books exactly in the same way as he would do if he were 
seated in Melbourne, it ought not to be necessary for us to have a fresh audit in Melbourne. We quite 
see we should have just as thorough an audit as we could have here, but, we say it would be hard on us to 
have it done twice.

540. B y the Hon. Lieut.-Cjol. Sir F. T. Sargood.—-Under the Bill have the branches of the purely 
Victorian banks to be audited ?— Under the Bill the branches of the Victorian hanks have to be audited, 
but it is provided that the auditor can be contented with statements sent in from branches, such as 
Ballarat or Sandhurst. He need not visit those places. In the same way our returns go home from 
Melbourne. The only difference is that our Melbourne branch is added to tho Ballarat and Sandhurst and 
other branches in Victoria. We contend it would be a hardship if we had to have a double audit. We 
are willing to have just as stringent an audit, but, having made that audit in London, it would be very 
hard to have to make it under the A ct here. You would think it hard if companies, having head offices in 
Victoria, had to submit to a double audit in London. .

541. Would there be any advantage in auditing the branch figures ; would it give the public, oi 
any one here, the slightest idea of the position of the bank ?— No, except that the man woold^ be a local 
man, and not a man in London. We contend that probably the man in London, from having gieatci
practice, would be fully as expert in his work as the man here.

542. B y the Hon. the Chairman.— How do you propose to amend this sub-clause 4 ?— To clause _ 8  

we would add that the subdivision shall not apply to any company which carries on insurance business 
only, nor to companies incorporated outside Victoria, and not having their head office or piincipa o ce
w ithin  V ictoria . .

543. So far as Victoria is concerned, there would be no audit of the accounts of the Victorian 
business ?— Yes, it would be done thoroughly in London, under the English Companies Act of 18/9.

544. Then the Victorian banks would be bound under the Act to have their audit in Melbourne —  
Yes, and we, whose head office is in London, would have the audit in London, but it would be done m the
same way in both places. It would be done under the English Act, which is equa \ stimgen , oi
Government require anything more stringent our auditors would comply with t nit.

545. B y the Hon. Lieut.-Col. S ir  F. T. S a r g o o d .-How could you compel them to comply with
it ?— The Government might refuse to take the audit unless it was complied with.  ̂ _

546. B y  the Hon. S. F r a s e r .- I f  they did not comply the bank ecu d not do business be e ?--W e  
could do business here, because we are incorporated under Royal charter but the ^vernm on ■ *PP<> n a 
public officer in the person of myself whom they could go on fining. We only contend th^ eJ ^ t
not be asked to do more than the banks in Victoria, though we are perfectly willing to do all that
they do now, only we will do it in London. T ? _y  • .

547. B y the Hon. the Chair m a n .-Y o n  send all the materia for that audit to London . V es, just
in the  same w ay  as the  branches of a Victorian U  to comply with the requirements of the

548. Then it would put you to very little additional tio I ) wh0ie We have
Act ?— Except tliat we have to do it in London, because we have to do the aud.t as a nho.e.
branches in all the other colonies.

C o m p a n i e s . d



549.  1  ou h ave th e  accou n ts m ade up here for th e  auditor in T vu c ni n ... i . n i l  . , ‘itiiuior in London, therefore it seems you would
be put to very Jit tie additional trouble by having: that audit of t u  , I,, \   ̂ * i i t .  ‘ ; OI the Victorian business here t— Exceptthat it is not worth doing to have a partial audit. 1 he aud t of onr V intn,;, u • n  u At , -i. , . 1 auun, ui oui Victorian business would be very littleuse ; you want the audit as a whole. J

550. You would have that audit w ith your last balance-sheet ?— We would have the auditor’s 
certificate put m with our balance-sheet. W e do not want to evade anything

551. B y  the Hon. N. F itzG erald . W hat extra security would the Victorian audit of your Victorian 
business be to the community ? -N o n e  at all. It would only be an additional expense and additional 
trouble.

552. B y  the Hon. S. F raser .— Your contention is that it is only an imperfect and partial audit and 
of no advantage ?— Yes. You want an audit as a whole ; a partial audit is of very little use to any one.

553. B y the Hon. C. J . H am .— Might not an audit of that kind convey a wrong impression alto
gether, and show a prosperous condition of affairs in this colony, whereas it might be unprosperous in 
another colony?—Yes, it might easily do so.

554. B y the Hon. F. S. G rim wade .— A ll the colonies are shown as a whole in the audit in London ?
— Yes.

. 555- Therefore it would be much more valuable than th is?—-Y es. The next point is as to friendly 
societies, clause 161. We have a very strong objection to giving a preference to them. We do not see 
why they should have the preference ; in fact, if we did give them the preference, it would seem to us to 
be a duty to state in our balance-sheet that we had preferential depositors. I t  would be a preferential 
claim that we ought to show.

556. B y the Hon. the Chairman .— You do not do it at present ?— The only preferential claim that 
we have at present is the Government, and notes are a first charge on the assets. We do not show that 
because it is the generally known law, but no one supposes that wo are going to give a preference to 
friendly societies, therefore we ought to state it. W hy should we do it to friendly societies more than to 
charities or religious bodies ?

557. B y the Hon. N . F itzG era ld .— If it were the law the remedy would be that you would not 
take those accounts ?— It would rest with ourselves whether we would or not, but we would prefer 
there should not be a law that they should have a preference. A s to clause 44, I  would bring forward a 
point on behalf of the English, Scottish, and Australian bank, who are interested. _ They are prevented 
from lending against their debentures, which are converted from fixed deposits under their reconstruction 
scheme.^ Had they remained fixed deposits they could have lent money against them, but now they cannot 
do so ; it is rather a hardship that they cannot accommodate their own creditors, and they wish to have 
that rectified. J

558. B y  the Hon. the Chairmam.— Does not sub-clause 5 provide for that ?— No. This is what 
the banks say “ Clause 44 forbids advances to the holders of debentures of a bank—not to holders of 
fixed deposit receipts but sub-clause 5 allows such advances against debentures where the scheme of 
any reconstructed bank expressly so authorizes. The English, Scottish, and Australian Bank’s scheme 
admits of the bank paying off or purchasing or redeeming the debentures and debenture stock which it has 
issued, but, there is no express authority to make advances against same. A s all such advances are for the 
benefit of the holder of the debenture, it is only reasonable that the bank should not be debarred from 
accommodating its own creditors ; therefore after the word ‘ discount’ in line 29, add ‘ or the right to pay 
off oi to puichase or redeem any of its debentures or debenture stock.’ ” The Government seemed to have 
no objection to putting that right. I t  is only a technical question.

559. B y the Hon. Lieut.-Col. S ir  F . T. Sargood .— Do you wish to make any reference to the liability 
of directors under this B ill ?— No. I was not directed to say anything upon the subject.

560. V  hat is your own opinion upon those clauses ?— M y own opinion about the liability of directors 
is that nothing should be done that would unduly prevent high-class men taking position as directors.

561. Do you think this Bill will have the effect of discouraging good men from taking the position ?
I think that may be the effect if it is not altered, and I  think it would be a very unfortunate effect,

because upon the directors of companies, and the standing of such directors and their reliability, depends 
the future of companies in Victoria.

562. Ilave you any objection to the powers given to auditors under the B ill? — I do not quite 
understand what you mean by that.

563. To make full inquiry into the exact position ; and the power given, if  they take exception to 
an) thing, to attach a certificate to that effect. Look at section 29, sub-clause 2 . I f  they come across any 
brea,ch of the Companies A ct they must state that in the certificate, and that has to be posted up and 
published ?— I have only given a general attention to that matter.

o64. Clause 48 refers to dividends being paid out of profits ; what do you understand by that?—  
It is a veiy  difficult question, and I think it would be desirable if it could be defined wffiat profits are. 
The^Royal Commission in England defined profits as follows, at page 17, clause 56 “ Where a trades
man s business consists in turning over his capital by purchasing and selling his stock-in-trade, a fall in 
the value of that stock or a loss on a customer’s debt necessarily means reduction of profit; but where the 
capital, or a portion of it is invested in a fixed form— as in the purchase of the business, or in a tramway, 
railway, oi buildings—-th e rise or fall in the value of the fixed capital does not necessarily enter into the 
question of profit. Irom  the principle laid down there, it would be probably easy to deduce what profit 
really is. However, they say at the end— “ On the whole the task of proposing clauses which will be 
sound in principle and easy of application, at the same time sufficiently elastic to meet every case, seems 
to youi Committee too complex and delicate a matter for them, to undertake as part of their general inquiry, 
and the) recommend that, if it be thought desirable to formulate the law on this subject, the question be 
leieried to a small body of experts specially appointed for the purpose.” They try to define what you 
could take profit out of. I do not know that I can venture to define profit in any better way than they 

ave done.  ̂ A s to the private balance sheet, I do not object to that, but it seems unnecessary that there 
s lould be filing with the Registrar-General. That is not required by the English Bill ; it merely requires 
t ie directors to carefully lay it aside ; here if, is provided that it shall be left in a sealed envelope with the 

gishar-General, only to be opened on the order of the Court. I think that companies might be trusted, 
a. - in England, to retain them themselves.
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i f C ' Z r h s I  <7o<’.*e— W h a t  is your objection to tills proposal ?— T here  is no very  great
I  r ,m r W .♦han “ ?  "S  *'*>■ I  think J could he trnsted to retain our

565. 
objection.

f T  balrrhee,s Td proiU'co tbem a s h ~ t;
B.ef,T „tR m !!‘6r ; T  ?Pe;'k"Vg °/, ‘ I16 English BiU- which, I has °i„=0 been rvTthdrawruIn that Bill they do not ask it to be filed n ull the Registrar-General. It is to be kept amone the records
of the company ; but even that „  now abandoned. The Bill is practically shelved for the present. The
only other point I have jotted down , s _ “ Balance-sheets at the end of March.” It s»e,ns to lo l e
practically inconvenient to do it. It cm, be done, of course, by banks, especially will, the Schcdnle as
agieed to by the Attorney-General; the Government have altered the Schedule. I cannot say what
trading companies could do, I do not think it will achieve the object the Government have in view. It
yuJI g i\e  a great deal of general trouble and will have no special effect, I think.

566. B y the Hon. the Chairman.— I believe it was introduced with a special object?— So I understand
obi .  What is the object as far as you know ?— I understood from the Attorney-General that the

object was to prevent any one getting an advance from another institution on balancing-day to cover 
advances from the institution he banked with, through banks balancing at different dates.

568. It would so far be beneficial as it accomplished that object ?— Banks do not do that sort of 
thing. ^It may have been done, and possibly was done ; but in my experience banks do not do it.

569. You have heard of cases in which it has been done ?— Yes, we have all heard of there beino- 
such cases spoken of. °

570. It is a matter of public notoriety that such things have been done ?— Only in one case I tlrnk, 
and I very much question if it would not have been done even if the banks had all balanced on the same 
day.

571. In the case of a bank with a small capital does not it give a very untrue picture of the real 
state of the bank when it goes and borrows, say, £ 1 0 0 ,0 0 0 , having only £50,000 at its disposal, and 
publishes to the world that it has £! 50,000 on that day ?—No doubt, but suppose they all balanced on the 
same day would it have made much difference ?

572. Would it not have reduced the amount of coin that the other institution had on that day by 
£100,000 ? I  do not know. The institution which lent the money would simply have to show it as an 
advance on that balancing-day.

573. And the coin would be reduced by £ 1 0 0 , 0 0 0  ?— They would have to part with the coin, of
course.

574. B y the Hon. A . Wynne.— If they were the bankers of the institution that borrowed the coin it 
would simply be an entry in the books. In the case referred to it was simply a credit ; the sovereigns 
never passed out of the Commercial Bank ?—In that case would it have been obviated by the balance 
being on the same day ? The mere fact of having the balancing of banks all on one day would not 
obviate those cases : it could not entirely do it at all events.

575. B y the Hon. J. II. Abbott.— What would obviate it ?— I do not think anything would obviate 
anything like that. If a bank is willing to lend money to another institution and that institution is willing 
to borrow it, you cannot prevent it. My contention is that in most cases this would not effect the object 
the Government have in view. I cannot say it would not in all cases. I  have not thought it out 
sufficiently to say that, but I  think it would give all companies a great deal of trouble balancing on a 
particular day that is not their balancing-day. It is not done anywhere else that I know of, and unless it 
is shown that it is going to effect the object the Legislature have in view it is not desirable to give the 
banks in Victoria a great deal of unnecessary trouble.

576. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— When does your bank balance ?— In October and
April.

577. Would your head office be prepared to alter to March ?—We would have to have our own 
balancing-day as well. A ll banks in this Bill have to balance in March with certain returns, but that is 
irrespective of their regular balance altogether.

578. B y the Hon. F. S. Grimwade.— That would not be much trouble with the banks ?—It can be 
done, especially as the Government have altered the Schedule to suit our views, to enable us to get it done. 
I am speaking generally in saying that, unless it is to effect some good, it will give a great deal of 
unnecessary trouble.

579. B y the Hon. the Chairman.— Has it not been the custom for customers of banks who have had 
overdrafts to get from their friends money, so as to be in credit at the time of balancing ?—I have heard of 
it in old days in these colonies, but it is my experience that we are anxious that accounts on balancing- 
day s shall be exactly as they are ou ordinary days, in order that we may see the exact state of affairs in 
going through them, not that they shall be in an exceptionally strong position. I believe in old days 
there was an idea that,, it was a good thing to pay in all the money customers could in order to make the 
accounts look as well as possible, but that is a relic of the past. Banks want to see the accounts as they are.

580. Is that within the last few years ?— For several years in my experience. People used to do it 
because they thought they would stand well with their bankers.

581. B y the Hon. C. J. Ham.— Would it not be somewhat of an advantage to the bankers, and 
reveal to them weak points in some of their customers, when they found they could not borrow on balancing- 
day ?— We like to know when customers are weak. We are always glad when a man does not borrow 
from his friends for such a purpose. We always discourage it.

582. B y the Hon. the Chairman.—It would be more difficult for him to go to his friends to borrow on 
such an occasion, if this clause were passed, because the friend would probably say— “ I want the money.
I have also to balance on the same d ay5’ ?— That would be so if the auditors audited the books as on the 
last Monday in March, but the auditing does not take place then ; it takes place on the balancing-day. ^

583. Does not it give a very fair idea of the position of the bank on that day ?- I do not think it 
gives any better estimate than it would on the ordinary balancing-day. I do not think there would be 
much difference. The only object that I can see in doing it is to endeavour to prevent people from 
financing on that day. If it could be prevented it would be a good thing, but I do not tlunk it will achieve 
the object, and it will entail a very great deal of trouble upon the community generally for an infinitesimal 
amount of benefit.

The witness luithdrew.
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Roderick Murchison examined.

584. B y the lio n , the Chairman.—-What are you ?— Manager of the Bank of New  South Wales in 
Melbourne, and I have charge of the business of the bank in Victoria and in portion of Riverina.

0 8 0 . \  ou have heard the evidence of the last witness, do you generally concur in his views ?__
h es, but I would like to say with reference to his opening statement that he was expressing the views of 
all the hanks. 1 was not present, by an accident, at the meeting at which the final conclusions were 
arrived at, and I think I am a little stronger on some points of objection than he is. In regard to a special 
audit, clause 37, I cannot seo 011 what principle a creditor can claim a special audit. The answer to it 
might be given in a sentence— he is just in the same position as a, trader ; in trading transactions the seller 
exercises his choice, and he can do the same in dealing with a bank. If he suspects the bank he can cease 
the connexion, and there is an end of it. I cannot see on what grounds he can claim that he has the right 
to know the position of a bank. He can test the position of the bank by drawing a cheque and getting his 
money at current account. The depositor is under a contract ; if he wants to claim special conditions he 
can ask for them when he enters into the contract; if he feels he may want to ask the bank during the 
currency of his contract for a special audit he should ask the bank to put it in the contract.

586. B y the Hon. J. II. Abbott.— The position of the bank may alter in the meantime?— When a 
man makes a contract for a year or two years, if  the conditions change during the currency of the contract 
he is bound by his contract— he has 110 right to claim a special audit.

587. B y  the Hon. N. F itzG erald.— He is not a creditor until his deposit receipt becomes due ?—  
Except under the contract ; be must exercise his discretion when he makes the contract. I  consider it is 
asking too much from a bank, because we may recognise that this provision is intended to apply to banks 
mainly. I f  it wrere admitted that the principle is one that might be adopted, I  think the provisions in the 
Bill for applying it would be giving altogether too much power to a small portion of the creditors of a 
company, that is one-twentietli. Another feature about it which intensifies that objection is that it may 
be one-twentieth in number—it says number or value. This would put in the hands of a creditor for 
Id. the same amount of power numerically as it would put in the hands of a man with a claim of £50,000. 
The result might be that it might be possible for somebody to organize the inoperative account ledger 
creditors of the bank to come together to apply to the Court for an audit of the bank. Of course that is 
reducing the whole thing to an absurdity, but I should think this clause of the Bill would allow it,

588. B y the Hon. the Chairman.— If you strike out the word “ o r ” and insert “ and” that would 
remove that absurdity ?— It would.

589. B y the Hon. C. J. H am .— Do you object to a creditor having anything whatever fo do with 
it ?— No, I  have 110 great objection in the matter, but you are giving the creditors something that no 
creditor can reasonably expect or ask for. The thing is so simple to my mind ; the best right of the 
creditor is to cease the connexion if he is not satisfied.

590. B y the Hon. the Chairman.— Would you not allow him to rank as a creditor with all the rights 
intended to be conferred on a creditor as soon as the time for the payment of his deposit arrived if it were 
not mot ?— No, I do not think so. When the maturity of the deposit arrives he has the choice of coming 
to the bank and saying— “ I am dissatisfied with you, I am rather suspicious of your bank,” or failing that, 
he asks for his money and gets it.

591. I am assuming he does not get it ; suppose the bank does not meet its engagement ?— Then 
you have your insolvency laws and remedies of all kinds.

592. He may not wish to avail himself of the rights that he has ; lie might wish to ascertain the 
real position of the bank first of all ; would you not give him that right under such circumstances ?— He 
can get all his rights by the Court of Insolvency now.

593. You say the law is quite sufficient as it is ; if the bank is not able to meet his claim he can 
proceed and take such remedies as the law provides, but he wants an additional power, that is, with other 
creditors who may be in the same position, to demand a special a u d it; would you refuse him that special 
audit under such circumstances ?— I have not considered the question in that aspect at all, but that is not 
what this ciause means at all. I  take it that this clause means, that any one who has a credit balance at 
the bank has the right to agitate or take such steps as may be necessary to bring together the proportion 
of the creditors provided for in the clause, and say to the bank— “ You may offer me my money, I will not 
take it. I  will have nothing to do with it. I am going to have you audited.” That is not a reasonable 
power to put in the hands of people who are dealing with you. I  may not be able to cease the connexion 
because the man w ill not take his money.

594. B y  the Hon. H. F itzG erald .— W hat effect would a special audit have upon a banking institu
tion as to public confidence, assuming there was the power to ask for it ?— I am perfectly certain that with 
any bank it would be very damaging indeed— it would be most damaging with the people who do not reason 
about what they read in the papers.

595. By the lion . Lieut.-Col. S ir  F. T. Sargood ,— Would it lay a bank open to a species of black
mail ?— I think that is highly probable.

596. Supposing a man had a deposit receipt current for tw elve months, and he wanted the money, 
but you are not prepared to give it to him because it is not due ; could he not coerce you into it by threaten
ing— “ I will go round and get one-tenth of the creditors to demand a special audit” ?— He would have 
that power, but that is not an objection that would have much weight with me in considering the matter. 
I have read a good deal on these subjects, and have seen a good deal in connexion with them in various 
parts of the world, but I have never seen anything like this clause.

597. By the Hon. S. Fraser.— Would it be possible for a 'inan o f considerable means, or a small 
syndicate, to multiply a number of small accounts to effect a vicious purpose against a bank ?— Certainly.

598. Would a bank be able to refuse accounts like that ?— I believe the banks have the right to 
refuse accounts. I  think they have the right to return money, but those are not matters that *we have 
closely considered out here. Then as to an audit at the desire of the shareholders, I do not think that is 
an answer to any demand by the shareholders. A s far as my information and observation go I do not 
think it is necessary to give people protection that they do not ask for themselves.

599. B y the lio n , the Chairman.— They have the right to inspection now ? Yes, but the aitides 
of association in nearly all banks provide for a special audit— if the shareholders are dissatisfied they have
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601. B y the Hon. the Chairman.'— Have vou tlie unwpr umlpv +i->« a r p • ,. 0 __
meeting of om-shareholders has the light to order a further audit if it is deemed desirable?"* 10” 
majority o'f tf i'm te  "g? « " * • « * - How many shareholders are req u ired ? -! take it to he a

rru ’ 7?̂  f i ° n‘ 'f7' Proxies would be counted in that majority ?— Yes.
bankiuo- comtni,y ' 11,e C  o v p ^ T ' T ' ^  • 1 8eCti°n ^  ° f the ComPanies A ct> 5t says that in the case of a banking company the Gcneinoi in Council may appoint one or more competent inspectors to make an
c T m m n v ^ -Y o J  tl ? P v'10'1 i in+embers. holdinS not less than one-third of the whole shares of the 
incorporation ^  ° uly to mstlfcvitions under the Companies Act, we are under an A ct of

60o. B y the lion  N  FitzG erald.— Would your objections to that part of the clause, referring to 
wmiTd stand * appear lf one'tw entieth ” were to read “ one-tenth ” ?— No, the objection to the principle

,, . , ,16.0 6 , ^!e H °n' the Chairman.— You would object, no matter what the number is?— I do not 
think this clause is an answer to any general demand by the people to whom you propose to give this 
powei. The only effect of it would be to give certain people the power of bringing the matter into Court, 
instead of settling it in their own room.

607. 1  hat is so far as your company is concerned ?— Or any company.
* ?.08V A  comPail7 incorporated under the Companies A ct would be guided by that Act ?— Yes, I  have 

not studied that. Unless the amendments suggested by Mr. Sawers are adopted, and banks like my own 
institution are exempted from certain clauses of the B ill as having our head offices outside the colony, I 
would object on the ground that we have an audit in Sydney under provisions as to auditors, which I  
tlunk are very sufficient as to their appointment and qualifications. They must be shareholders to boffin 
with, and they have very full powers of examining all the accounts and books and affairs of the company, 
and they have the power of examining the officers, clerks, and servants of the company, or any other person 
competent to give information as to the company’s affairs. It is not limited to the administrative officers 
of the bank. There is another feature about our auditors, viz., that they are ineligible for more than two 
years at a time— a man must go out for one year. Then it is provided that if it shall appear to any half- 
yeaily geneial meeting of the company that there should be a fuller audit, the general meeting may direct 
the existing auditois to make a further audit, or they may appoint any two or more proprietors as special 
auditors for the purpose, provided that the special auditors shall also be shareholders qualified in the same 
way as the other auditors. They must hold £600 worth of stock— I do not think that provision has ever 
been acted on.

, 609. I suppose it would be very difficult to get a majority at a general meeting to go in for a special 
audit ?— It is impossible to form an opinion on a subject of that kind, unless at some time or other the 
matter has been under consideration.

610. I suppose the directors would hold most of the proxies, and would really be the ruling power 
at a general meeting ?— I do not think so. The only use made of proxies in a bank like ours ?s to be 
certain that you have the statutory number present to do the business that may come before the meeting. I 1 
have made these remarks in order to emphasize my objections to a local audit. It will be seen that the 
provision of safeguards of all kinds in connexion with our auditing is quite as efficient as anything proposed 
here ; in fact, I  think it is more so. I  think Ihe provision that an auditor shall be a shareholder and shall 
go out at intervals is an excellent provision, better than the provisions in this Bill. If a bank, with its 
head office outside Victoria, were subject to a local audit, then would arise Ihe question whether our auditors, 
from whom we exact such severe qualifications, would be eligible to act in Victoria under the provisions of 
this B ill— I think it is very doubtful. I  say also with regard to a local audit that it would be of very little 
use indeed to have an audit of the Victorian business, which represents only a portion of the general busi
ness. It would be a good audit of what came before the auditor, but it would be no audit at all of'the 
whole business of the bank. A s a matter of fact, the position would be this— you would be putting us 
under an obligation to audit the Victorian portion of ouivbusiness, whilst, under this Bill, you would be 
exempting Victorian banks from the obligation to audit their business in the other colonies. There is 1.0 
provision in this B ill for sending the Victorian auditors of a bank doing business in N ew  South Wales to 
audit the business in New South Wales, but there is a provision for making us audit (lie Victorian portion 
of our business. I think that when that point is looked into it will be seen that to audit a portion of any 
company’s business is of no use.

611. B y ihe Hon. A . O. Sachse.— Have you many shareholders in this colony ?— In proportion to our 
general body of shareholders we have not a very large number.

612. You might have â  difficulty in getting auditors here; you might have a poor selection of 
auditors from them ?— I assume, if this Bill became law as it is now, our Sydney auditors would come here 
and audit the business.

613. B y the Hon. F. S. Grimwade.— Then they would have a difficulty through not being chartered 
accountants here ?— Yes ; I think there is the power of appointment.

614. B y the Hon. S.. IF. Cooke.— You are in an exceptional position as to auditors, in providing for 
a change ?— Y es, it provides for one auditor going out each year. It is not an unusual provision. I think 
it will be found there are a good many exceptional provisions in our articles of association.

615. You find that work w ell?— Yes.
616. Would you recommend a clause of that kind being put into the B ill?  V cs, certainly. 1 hen 

there is a provision in the clause of our deed which says— 6< And at the expiration of such tcim of office as 
aforesaid one of such auditors, to be determined by lot in the case of auditors elected contemporaneously, 
shall be ineligible for re-election for the one year then next ensuing, and in the other case the auditor 
then longest in office shall be ineligible for re-election.

617. B y the Hon. C. J. Ham.— Does not your bank provide for the amount, and the mode in which 
directors may have advances from the bank ?— Yes, but that is a provision that has come down from the



time when he bank was very y o u n g -U  ,s gettm g old now. I think if the provisions in the deed of settle.
"» lh0Se advM ces ,ca™ . "P. f01'revision they would be greatly altered. That elause was framed 

a great „ any years ago, when the bank was small and the proportion of advances that might be made to 
the directors, though if read now would seem very large, at that time was onlv a small sum

618. B y the Hon. S. 17. C o o k e - U  a director allowed to be in debt t o y o m  ba„k Yes. I think 
there is no regulation affecting the borrowing of money from the Bank of N ew  South W ales bv anv of 
its directors. J J

The witness tvithdreiv.

Adjourned to to-morrow, at Three o'clock.

W E D N E S D A Y , 16th S E P T E M B E R , 1896.

Members, present :
The Hon. H. C u t h b e r t ,  in the C hair;

The Hon. J . H. Abbott 
S. W. Cooke 
D . M elville
Lieut.-Col. Sir F . T. Sargood
Sir H. J. Wrixon

The Hon. C. J . Ham
F. S. Grimwade 
N . FitzGerald  
S. Fraser 
A . O. Sacbse.

Roderick Murchison further examined.
619. B y the Hon. the Chavrman.— Have you concluded your remarks in reference to the auditing 

clauses ?— I would like to say that in the Canadian revision of 1890 the Minister in charge of the Bill pro  ̂
posed and strongly advocated compulsory audit, but finally withdrew the proposal, and there is no audit 
provided for in the Canadian A ct.

620. Did he give any reasons for withdrawing it ?— The reference to the matter which I read did 
not go into that question. A s to clause 26, dealing with the reserve fund, I agree with Mr. Sawers’ 
evidence.

621. When a reserve fund has been formed for a particular purpose, say for the purpose of paying 
off debentures, do you not think it would bo wise to have that reserve specially invested in first-class 
securities ?— Yes, I  do. It is not a banking question, as far as my experience goes, but I should say that 
would be a prudent course to take.

622. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— Would not the conditions under which the
reserve fund or sinking fund was to be invested be generally specified at the time of issuing debentures?__
Y es, the same as under the Local Government A ct. °

623. B y the Hon. the Chairman.— It might be provided generally that those debentures were to 
be paid out of the sinking fund without stating in .what securities the sinking fund was to be invested. It 
has not been the usual piactice to say how the fund is to invested. Under the Local Government Act it 
is pointed out how the sinking fund is to be invested and the class of security ; would it not be wise under 
this Bill that we should provide how the sinking fund was to be invested?— Y es, the sinking fund, but a 
sinking fund and a reserve fund are totally different things.

624. In the case of a reserve fund formed for a particular purpose, such as paying off debentures, 
would it not be advisable to have that invested in first-class securities ?— I do not think a fund formed in 
that way^wonld bo called a reserve fund ; it would be called a sinking fund.

6 2 o- B y the Hon. S ir  H . J. Wrixon.— Mr. Sawers stated he had no objection whatever to being re
quited to state how the reserve fund was invested, but he objected to the unnecessary machinery, and the 
diffetent colonies might have different laws in regard to the procedure?— That is not exactly my feeling 
about the matter. I say the directors of a bank should be permitted to deal with the reserve fund in any 
way they are directed by the shareholders.

626. Have you any objection to its being stated how it is done ?— I have no objection to that. In 
the balance-sheet 1 should state— “ It is invested in the general business.” Most reserve funds have that 
upon the face of the balance-sheet. They are included in the general liabilities on the credit side of the 
balance-sheet, and it follows, unless it is specified that they are invested in some special "way, that the 
funds are lying in the general business.

627. B y the Hon. the Chairman.— I suppose you consider it would be undesirable that valuable 
assets should be omitted from the balance-sheet. Where there are valuable assets they should bo shown 
m the balance-sheets ?— Yes.

^  ^16re a secre  ̂ reserve or inner reserve do you not think it desirable that the shareholders 
should be made acquainted with the fact that there is such an inner reserve ?— They do not ask for it.

^  ,no* d u ra b le  that they should know it ?— I should not deny them the information if they 
as ec foi it. It is a question entirely for the shareholder. If he wants information that the balance- 
s met does not disclose he should make a request at the general meeting or at any other favourable oppor
tunity for that information.

630. A s a matter of fact that inner reserve fund never appears in the balance-sheet in a prominent 
way so as to attract the attention o f the shareholders?— It does not appear in the balance-sheet as a 
separate item.

631. How does it appear ?— It is included among other liabilities. It was slated last night it was 
an asset, but that is a mistake ; it is a technical liability. It is not a liability that would rank with people 
entitled to a division of the assets in the event of liquidation.

632. One of the witnesses that we have examined was questioned in regard to that. He is asked 
in question m “ Would it not follow that if the whole reserve was stated the shareholders would 
na ina y demand larger dividends ?— Y es. These internal reserves are very often practically appropriated, 
a t mug i they remain in the books. I  would object to the practice being continued of showing those 
reserves among the liabilities ; I  believe sometimes they are lumped with deposits, and I  think that is very



objectionable ; the reserve is a liability in (lie books undoubtedly  aga inst  certain a s s e t s / ’ “ Should not 
the hidden reserve bo included am ong the  liabilities ?— I t  must appear  as a liability or a 'd ed u c t io n  
from the  assets. I th ink  the only proper w ay is to make it a deduction from the assets to which it 
refers ?—-I  do not agree w ith  him.

633. How do you differ from him ?— I do not tlnnk you would have a Iruo balance-sheet if you
made your assets less in some invisible way. J

634. A t the present lime is it not very likely that the auditor omils to take any notice of this inner 
reserve in making out the balance-sheet ? -T h a t  is a question 1 am not in a position to answer. My duties 
for many years past have been outpost duties, and all those reserves against doubtful debts in the institu- 
tion I  represent are managed at the head office of the bank in Sydney. I have no practical experience in 
dealing with those reserves and contingent funds and what are called internal reserves Of course I know 
what they^are ; I  know how they would be treated from a general bookkeeping point of view.

635. T a k e  the  case of  one company, I  th ink  it is the Carlton B rew ery  ; Mr. T erry  had also a
brewery company and the Carl ton  Brew ery absorbed his business, giving him so many paid-up shares in
the company. The balance-sheet Avas made out showing a reserve o f  £40,000, and showiiw assets in 
excess of liabilities of som ething over £400 ,000 , and Avithin six months after  the appearance of tha t  
balance-sheet the  com pany declared th a t  they were insolvent and unable to pay 20s. in the pound—do you 
remember tha t  case ?— I do not remember the  actual facts.

636. Do you remember on th a t  occasion th a t  the reserve fund of £40 ,0 0 0  completely vanished away 
and was no secur i ty  w hatever  to the  shareholders or creditors ?— I do not know the actual facts, bu t I can 
apprecia te  them  as Avell as if  I  knew  them.

637. Such a case hav ing  occurred, do you not th ink  it would be advisable in companies outside 
banking inst itu tions, w here  they declare to the  public th a t  they  have a reserve fund, to show how th a t

. reserve^fund is inAestcd, and foi Avhat purpose it was formed ?— I think in a case of that kind I should be 
more disposed to endeavour to discover how it Avas created, where it came from. In such cases as that I 
have very little doubt that the reserve fund was to a great extent a pen creation, that it never repre
sented an asset anywhere. It was the result of writing up or over-valuation ; it Avas not a reserve fund 
in the sense that you put it, by building up a reserve fund from surplus funds.

638. Do not the public entertain a different opinion as to the nature of a reserve fund to that 
which you have expressed ?—I am not able to say.

639. D irectors have  been in th e  habit in the  pas t  of dealing Avith reserve funds ?— W ith in  my 
experience, I  can only speak  of my own institution. T h e  only w ay  in which our reserve fund has been 
dealt w ith  for 25 years  pas t  has  been by half-yearly  additions of surplus profits.

640. In the case of the institution you represent there is a reserve fund from profits ; is that a 
reality or a fiction ?— Certainly a reality.

641. You have the profits ?— Most certainly we have. The profits have been earned from time to
time. The reserve fund was sovereigns. The credit to the reserve fund is like the credit to any other
account. It ought to be either money or the equivalent of money.

642. Do you see any objection to the shareholders having a voice in the disposal of the reserve 
fund ?—No. The administration of the company or bank ought to be, and I should imagine, is, entirely 
subject to whatever the shareholders may direct.

643. In m a n y  cases  t h e  sh a re h o ld e r s  a re  n o t  co n su l te d  in a n y  Avay as to th e  d isposal of th e  re se rv e  
fund. T h e  d irec to r s  u n d e r  t h e  deed  of asso c ia t ion  h a v e  fu ll p o w e r  to  deal w i th  i t  Avithout con su l t ing
the  sh a reh o lde rs .  If t h a t  is  so, w o u ld  i t  n o t  be  a d v is a b le  to  g iv e  th e  sha reh o lde rs  la r g e r  p o w ers  th a n
th e y  h a v e  h i t h e r t o  possessed  ?— I  sh o u ld  t h in k  in  a  Avell-regulated in s t i tu t io n  th e  d irec to rs  h av e  only  th e  
p ow er  of d e a l in g  w i th  t h e  re s e rv e  fu n d  in  one  w a y — t h a t  is to  use  i t  fo r  th e  p u rp o s e  fo r  w h ic h  i t  is
held, to w r i t e  off b a d  deb ts .

644. W o u ld  y o u  n o t  a l lo w  sh a re h o ld e rs  a t  a n y  t im e  d u r in g  th e  co n t in u an ce  of th e  co m p an y  to h a v e  a  
voice in  d e a l in g  Avith th e  re s e rv e  fu n d  ?— I  sho u ld  th in k  in  an  in s t i tu t io n  w h ic h  has  a r t ic le s  of a ssoc ia tion  
or a deed  of s e t t l e m e n t ,  a  fu l l  p rov is io n  is m ade  th e r e  fo r  th e  w a y  in  Avhich th e  re se rve  fu nd  sha l l  be d ea lt  
w ith . I f  a t  a n y  t im e  th e  sh a reh o ld e rs  w is h  to  m a k e  a c h a n g e  in  t h a t  r e s p e c t  I  ta k e  i t  th a t  th e y  can 
m eet to g e th e r  in  acco rd an ce  w i t h  th e  a r t ic le s  of a ssoc ia t ion  a n d  p ropose  it ,  and  ca rry  i t  i f  th e y  can.

645. Taking the institution that you represent, if  there was a desire on the part of the share
holders to have a voice in the disposal of the reserve fund could it be effected without amending your
Act of incorporation ?— No, I do not think it could.

646. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Assuming you had been the buyer of that com
pany where the £40,000 was lost, if the ordinary assets were put doAvn as £100,000, and there was a 
reserve fund of £40,000, you as the buyer would take good care to see that you got assets representing 
£140,000 ?— I think a prudent investor Avould find some means of satisfying himself upon that point.

647. In th a t  case  t h e  £40,000 co u ld  n o t  d is ap p e a r  in th e  w ay  in d ica ted  by  th e  C h a irm a n  ?— No. 
You m ea n  t h a t  if one m a n  b o u g h t  th e  co nce rn  he  AArou ld  th o ro u g h ly  sa t is fy  h i m s e l f ; i f  500 men b o u g h t  
i t  th e  b u lk  of th e m  m i g h t  be  d e p e n d in g  up on  o th e r  people .

648. I  am referring to the simple purchase. I, as the seller, say— “ I have an asset of £100,000  
and a reserve of £40,000,” you would take care before buying the business that you had £140,000 of 
assets?— Certainly.

649. B y the Hon. F. S. Grimivade.— X ou said you though t the shareholders should have the disposal 
of the  in te rna l  reserve  ?— No, I said I th o u g h t  the  answ er to the Chairman’s question Avas tha t  i f  a share
holder w an ted  information, or to have control or the  power of in terfering in any Avay w ith w hat a ie  called 
the internal reserves, he would natura lly  go to the  bank  and m ake inquiries, ask questions at meetings, and 
endeavour  to ge t  the  information as to the position of the internal reserves.  ̂ _

650. T h e  d irec to rs  an d  th e  m a n a g e r  w ou ld  p ro b a b ly  k n o w  w h e th e r  i t  w ould  be w ise r  to  k eep  th e  
in te rn a l  r e s e rv e  w i th  a  v iew  of e q u a l i s in g  d iv idends ,  an d  th e  sh areho lders  m ig h t  AAant to pay  it  a  ln 
d iv iden ds  a t  once  if th e y  k n e w  of i t ? — I t  is ve ry  l ike ly .  I  th in k  if  shareho lders  see a su rp  us un . ey
are generally rather anxious to get it. .

651. So that it might be a disadvantage if this internal reserve were made knoAvn and appeared 
among the profits of the company ?— There is no question at all that every well-regulated bank, at any 
rate, should have a contingent fund.



652. That would mean an internal reserve?— Yes.
_ 653. B y the Hon. S. W. Cooke.— Do you think section 26 should appear in the Bill at all ?—I do 

not think it is necessary.
654. Do you suggest any other section in place of it, or do you propose to amend it? —We have a

suggestion that it shall not apply. 1 endorse Mr. Sawers’ evidence on that point.
655. B y the lion. S ir II. J. Wrixon.— You are quite w illing there shall be a full statement of your 

reserve fund. You consider a special resolution of the shareholders would be embarrassing, but it has been 
suggested there should be a general resolution to begin with authorizing the disposal of this reserve fund, so 
I  cannot see what substantial objection you have to the clause ?— Not if we had that addition that we pro
pose— “ Unless the representation is accompanied by a statement showing the amount of such reserve 
fund, how much thereof is employed in the general business of the company, and how much (if any) is 
invested on security (specifying the same) authorized by the articles of association, charter, deed of settle
ment, or special A ct of incorporation of the company.”

656. B y the lion , the Chairman.— You propose to substitute that for («), (6), (c), of sub-clause 2 ?__
Yes.

657. B y the Hon. Lieut.-Col. S ir  F. T. Sargoocl.— You say that the internal reserve fund should be
shown as a liability and would appear among the assets ?— The equivalent of it would,

658. But it would not be right to follow Mr. Holmes' plan of simply deducting it from the assets ?
— The heading in our balance-sheet is— “ Bills payable and other liabilities, which include reserves held
for doubtful debts and amount to credit of officers’ fidelity and guarantee and provident fund.”

659. And the assets are increased by a corresponding amount.?— The equivalent assets are among
the general assets.

660. What difference would it make in the balance-sheet if  you deducted from the assets the amount 
of the internal reserve ?— My conception of an internal reserve is that you could not at any particular date 
reduce those reserves represented by various items of interest held in suspense* and amounts held in sus
pense in various ways— that you could not on a particular date with sufficient exactness fix the amount to 
deduct. For instance, there are matters of interest held in suspense ; it may be you doubt whether the 
interest on an advance account is likely to be - ultimately recovered. A s soon as any doubt arises in our 
mind as to whether that interest will be recovered, we no longer appropriate the interest to profit, we hold 
it in suspense, put it to the suspense interest account.

661. B y  the Hon. the Chairman.— Does that form part of the inner reserve ?— That would form part 
of the strength of the inner reserve when the amount was ultimately recovered,

662. B y the Hon. N . F itzG erald.— Touching the other part of this clause—you disapprove of sub
clause (6), that is, that a resolution should be obtained from the shareholders as to the special application 
of that reserve fund ; do you consider that at any time in the existence of a company any such special 
resolution should be obtained ?— The main objection that I  see to this resolution is, that if we were obliged 
under this B ill to pass a resolution, I  suppose our shareholders in Sydney would have to meet together 
and pass a resolution to comply with the Victorian law. Hereafter some other colony introducing banking 
legislation or company legislation would deal with this reserve question in a different way altogether, 
requiring possibly a resolution from us that would conflict with the Victorian law,

663. Do you see any reason why directors entrusted with the management and control of the general 
assets and funds of a company should be tied up specially with regard to the reserve ?— No, I do not.

664. You think that the directors who have the confidence of the shareholders for the management 
of a company may be safely trusted with the management and application of the reserve ?-—Certainly.

665. There is no necessity for this clause on that ground alone?—I think not. Our deed of 
settlement has a clause regulating to some extent the reserve fund. It provides that if at any time it shall 
be reduced, by writing off bad debts, to less than one-half of the capital, it shall be restored by a deduction 
of 5 per cent, from the net profits of the business thereafter every half-year, until it reaches half the capital 
again. The next clause is No. 45— “ Company not to grant advances or discounts to directors.” I think 
Mr. Sawers went into that matter very fully. I  entirely agree with him. I think it would be a great 
mistake.

666. B y the Hon. the Chairman.— What are the principal objections to that ?— My first objection 
to it is the selfish one that it would deprive us of some of the best connexions we have got, the safest, and 
soundest, and most satisfactory business we can have.

667. You are speaking now of Sydney more than Victoria ?—The question of Victoria comes in 
unless we get what we are asking for in another amendment as to local directors.

668. You have only an advisory board here ?— Y es, that is all.
669. I f  the advisory board did not come under the definition of directors it would not affect the 

business in Melbourne so far as your institution is concerned ?— I f  you will promise me that I will not say 
another word about it.

670. Assuming that the views expressed last night by Mr. Sawers meet with the approval of this 
Committee would it affect your business in Victoria ?—No, it will not affect me individually.

671. Dealing now with the question generally, what would bo the objections that would occur to 
you ?■—I have already stated the main objection, that from my point of view it would be a great hardship 
to banks that they should be prohibited from doing business with gentlemen who happen to be directors 
of the bank.

672. Do not you think that by allowing directors to borrow from the bunk it often brings their duty 
and their interest into conflict?— I do not think it does in such a way as to be detrimental to the institution, 
if the men are the class of men they ought to be.

673. Are you aware whether, with your bank, losses have been made in consequence of directors 
obtaining advances from the bank ?— I do not think so. As far as my knowledge goes, and it goes a long 
way back, that has never occurred ; on the contrary, the connexion of the directors of the institution I hat I 
represent, I have no doubt whatever, has been of the greatest advantage to the bank from its establishment.

674. Ay the lio n . Lieut.-Col. S ir  F. T. Saryood.— Assuming that your bank had this privilege of 
advancing to directors, and a purely Victorian bank had not, would that not place the Victorian bank at a 
disadvantage ?— I do not see how it could ; if this law is passed, and the directors have to bank some
where else, it does not matter to the particular bank where they bank.



675;  B u t  s«P P °s;ng y 0’1 aIe exem pted  from the  operation of this clause and the other banks are
not exem pted , would th a t  not place you in a better  position than the o ther  banks ?— I  do not th ink  so I f
the local banks are  preven ted  from advancing  to directors, and I am a t  liberty to advance to directors, I 
am not going to a t t i a c t  all the ir  business unless I  m ake every man a director.

676. I f  the Bank of Victoria could not advance to directors, that good business would have to 
partly toyoiMind partly to some other bank ?—It has all Collins-street. °

. , as fav as tlie B a n k  of V ic to ria  is concerned, it  would be at a disadvantage as compared
'w i th  you. You would reta in  your bes t business and get some of  the  best business of the other bank  ?—  
T o  th a t  limited ex te n t  i t  would be an advantage, no doubt.

678. B y the Hon. F. S. Grirnwade.— Taking a broad view, you do not advocate that principle in
reference to any of the banks P— No, I think it is unnecessary, and I do not see that it can have much
effect. r.r...

679. B y the Hon. S. Fraser.— Do you not think that a good many of the losses that have accrued
to shareholders and depositors might have been avoided had there been some stringent clause in the
Banking or Companies A ct preventing advances to directors in the past ?—I do not know, possibly in some 
special cases it would, but as to having a general effect at the time I do not think it would. The losses by 
directors we have in our minds look worse, because they were directors, than some of the losses made by 
people dealing with the same bank, who were not directors, but who got a good deal of the bank’s 
money.

680. When directors get heavy advances, making it absolutely hopeless for them ever to retrieve 
themselves, does not that greatly tend to the demoralization of the management generally ?— Certainly it 
does.

681. Should not something like the Canadian system, either to prevent it by statute law or to have
it made known to the innocent shareholders, be in force ?— The two things are vastly different. In the
one case you ask directors to shoAV you the aggregate of what they are doing, in the other case you say—- 
“ We will not allow you to do anything.” The Canadian returns and this clause are entirely different 
things.

682. The Canadian law would have the same effect if it were known that directors had advances—■ 
they would not get them ; the public and (he shareholders would not allow it ?— I do not think it is neces
sary. M y idea of all those matters is that the fault has been in want of Care in selecting the directors.

683. Do you think there is such an abundance of choice that you are always going to ensure having 
good directors ?— It is a difficult thing to get men with sufficient experience to manage large and important 
banks, no doubt.

684. B y the Hon. S ir  H. J. Wrixon.— What is the practice in England in regard to directors getting 
advances fzom their own banks ?—I am not able to say, but I do not think there is any limitation within 
ordinary prudent business lines.

685. B y the Hon. Lieut.-Col. S ir F. T. Sargood. —-Have you any limitation in your own bank ?—  
Yes, our directors under one of the clauses of our A ct of Parliament are authorized to get advances to 
the extent of one-third of the whole advances of the bank, but, as I explained last night, that provision Avas 
made a great many years ago when the bank was a very small institution. The capital of the bank Avhen 
that provision was made was probably very little over £100,000. It is one of the things that has been laid 
down which is not wanted. If there Avas any revision of the law that Avould be altered at once.

686. B y the Hon. F. S. Grirnwade.-—It is not made use of now ?— No, certainly not.
687. B y the Hon. S. W. Cooke.— Do you know anything of the Bank of Ireland. In that bank the 

governor and the directors are not allowed to borrow at all ?— I do not know as to that. I have not studied 
the Irish banking system at all. I  would like to impress upon this Committee that it is very undesirable 
that the provisions of this Bill should be made to extend beyond the borders of the colony. For instance, 
as to this return in regard to advances to directors.

688. B y the Hon. F. S. Grirnwade.— If that was passed it would hot apply to directors in Sydney ? 
— I understand so. It says “ elseAvhere.” I  am reminded that I myself incur a very heavy penalty 
unless I  supply the information required, and I am not alloAved any excuse under sections 168 and 169.

689. B y the Hon. the Chairman.— Referring to clause 46, our attention has been called to the 
fact that it would be desirable to strike out “ or elsewhere ” in sub-clauses (a), (6), and (c), and that a better 
Word would be “ outstanding)f or “ c u r r e n tin s te a d  of “ due.” Have you anything to add to Mr. 
Sawers’ evidence on that clause ?— With that amendment I think the clause would be unobjectionable.

690. A s  to clause 161, do you concur Avith M r. Saw ers  ?— Yes. I t  is not a m atte r  of  much
importance, bu t  on general g rounds  i t  is undesirable to m ultiply preferential claims. In  clause 25, sub
section 1, it  says— “ E v ery  com pany and the directors and manager thereof (a)  shall cause to be kept proper 
books o f  account, in Avhich shall be k ep t  full, true, and complete accounts of the  affairs and transactions 
of th e  company, and  (6) shall once a t  least in each year, and a t intervals of not more th a t  fifteen months, 
cause the  accounts  of the  com pany to be balanced, and a balance-sheet (in (his A c t  rc le ried  to as th e o h a ie -  
holders’ ba lance-shee t)  to be prepared, w h ich  balance-sheet a f te r  being duly audited shall be laid before 
th e  members of th e  com pany in general meeting, and (c) shall cause a copy of such shareholders balance- 
sheet so audited  to be sent to th e  reg is tered  address of every member of the company at least seven days 
before the  m eeting a t  which it is to be laid before th e  members of the compan}. ne p iactice o re 
B a n k  of N e w  S ou th  W ales  is not to produce the  balance-sheet until the half-yearly meeting is actually

691. W ould  i t  no t be desirable th a t  tha t  should bo in the hands of shareholders a t  least seven 
days before th e  day  of m eeting  ?— T h e  shareholders made the ir  own regulations. I  hey do not as c us for
earlier  inform ation  ; th e y  are satisfied. T h is  would make a tremendous aI te ia t l° n ,

692. Y o u r  A c t  of incorporation goes back many years when your bank had a small capital, and

great changes have taken place Si the ^  S i t  a d v S S
considered an improvement as giving moie mfoimation to haienoiue J meetino- is convened
shareholders, in place of the  b a lan c e -sh ee t .be^  considering it  ?— If  "this notice is
should h ave  an opportun ity  of go ing  fully into i t  and iev is inD auu 0
insisted upon  in V ic to ria  i t  will affect us all over the world.



693. B y the lion . Lieut.-Col. S ir  F. 1 . Sargood. Do you know another bank on all fours with 
yours. Is it not the rule with other banks to send it out before the meeting ?—The preparation of our 
half-yearly balauce-statemeut is a most laborious work, in consequence of the great number of branches we 
have ; it takes the principal officers at the head office weeks to prepare, and seven days would be a matter 
of the greatest importance to us.

694. B y  the Hon. the Chairman.— Is there any other objection you see to clause 25 ? —W e thrashed 
that matter out w ith the Attorney-G-eneral, I  think. The next point is with reference to the Third Schedule, 
on page 67. This requires from us a classification of advances. T his Schedule was thoroughly thrashed 
out between the committee of the banks and the Attorney-General and the Premier, and we are quite 
satisfied with it as it is ; but the point I  wish to make about it is that the Bank of New South Wales 
would have to classify its whole business in other colonies for this statem ent; that is, in the assets we 
would have to make a classification for the whole bank, except London, in order to comply with this 
Schedule, which is to be posted up and published.

695. A ll that material is furnished to the auditors is it not ?— It is not a balance-sheet, it is a classi
fication of our assets for the information of the public.

696. Would not the auditors have this information before them in preparing their balance-sheet?— It 
is at a different date. The object of this is to show the public how our money is lent or invested. We have" 
to show how much we have on bills discounted, how much on general advances, how much in Government 
stocks, how much in gold, and so on, I  want to lim it that to Victoria.

697. B y  the H on. F. S. Grim wade.— You do not object to it except in so far as it goes outside 
Victoria?— I  do not want to put our branches in N ew  Zealand, Western Australia, and the other colonies, 
to the great labour of classifying their advances for Victoria. This does not affect some of the banks, but 
it does affect us. Clause 24, sub-section 4 says— “ In the case of a company, the head or principal office 
of which is not within Australia, N ew  Zealand, or Tasmania, the provisions of this section shall be deemed 
to be sufficiently complied with if the statement is signed by the manager, and is certified as aforesaid by 
not less than two of the directors, if any, residing in Victoria, or if there be only one director residing in 
Victoria, then by such director, and shows the assets and liabilities of such company in Australia. New  
Zealand, and Tasmania only.” Under that, English banks would not be obliged to classify outside, but we 
would be obliged to classify our business everywhere, which would be a great labour. I  would like to say 
that the object of this clause being to shoAV the people we are dealing with in Victoria how Ave are con
ducting our business of lending our money, the idea is a very good one if you limit it to Victorian business, 
so that the people among whom wre are dealing here w ill be able to criticise it and form a judgment upon 
it, but if vou bring in the other colonies, where the conditions are entirely different the value of this 
return would be lost to Victoria.

698. B y the Hon. S . W. Cooke.— The Victorian return would not be of much use if your business 
in the other colonies was not on a sound footing ?— The local business would be a very good guide as to 
the general conduct of the business.

699. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— That Avould only s I io a v  the public, after all, the 
amount of money received from the public, and the amount of money you lent out to the public?— That 
would be about as good a guide as to the sound management of the business as you could have in 
Victoria.

700. B y the Hon. S . W. CooTce.— The business might be sound in Victoria and unsound in the other 
colonies ?— Yes, but you w ill not make the return a better guide by bringing in all the business ; in fact, it 
Avould not be so good a guide.

701. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— In connexion w ith the clauses of the Bill relating 
to the liability of directors, do you wish to offer any opinion as to the effect of the B ill, if passed in its 
present form ?— I think it would be likely to have the effect of deterring the best class of directors from 
accepting the responsibility ; certainly, unless local directors or advisory boards are exempt, I have no 
doubt gentlemen would hesitate to accept an office Avhere they are not required to take any part in the 
administration, and yet will be saddled with very onerous responsibilities, and be liable to very severe 
penalties if there are defaults in the administration.

702. Do you think the duties imposed upon directors are reasonable duties to impose upon directors? 
— I do not think they. are.

703. Could any director carry out the duty t h r o A v n  upon him here Avith regard to returns and so on?—  
I  think there is too much put upon directors in that respect. T hey are made responsible for too much of 
the administrative work of the bank.

704. B y  the Hon. the Chairmam.— Are you aware that this B ill is founded upon the law as laid down 
by our Judges from time to time. Take, for instance, clause 114, sub-section 2, which says— “ Every 
director shall be under an obligation to the company to use reasonable care and prudence in the exercise of 
his powers and duties.'” Some learned Judges suggest that the word “ prudence ” shall be struck out and 
the word “ diligence ” inserted. I f  a director does not use reasonable care and diligence, and a loss is in
curred in consequence of that, is it not right that that director shall be liable to some penalty ?— If his 
neglect is of such a gross nature as to amount to indifference as to what Avas being done I should say he 
ought to be liable to a penalty.

705. A r e  t h e r e  a n y  c la u s e s  in  t h e  B i l l  to  Avhich y o u  can  ca l l  th e  a t t e n t i o n  of th e  C o m m it tee  
e spec ia l ly ,  as  p r e s s in g  too  h a r s h l y  u p o n  t h e  d i r e c t o r s ? — N o t  a t  t h i s  m o m e n t .  W e  h a v e  g iv e n  ou r  a t t e n 
t i o n  to  th e  m o re  i m p o r t a n t  p o in t s  t h a t  Ave h a v e  been  e x a m i n e d  in .

706. B y the Hon. S ir II. J. Wrixon.— W ill you look at clause 34, sub-clause 4, and say if  you 
approve of it. It says— “ A ny auditor who shall w ilfully or through culpable negligence certify that any 
false or fraudulent balance-sheet or account is correct, shall be guilty of a misdemeanour, and shall, on 
conviction, be liable to be imprisoned for a term not exceeding two years.” Do you approve of putting on 
the same level the criminal conduct of agreeing to a false balance-sheet, and the mistake of doing it negli
gently ?— I should say that is too severe as to the culpable negligence,

The witness withdrew.
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Henry Gyles Turner examined.

. A 707*T ? y  th° Hon- tlu Chairman. — W hat are you ?— General manager of the Commercial Bank of 
Australia., JL̂ iniltGcl.

708. It is under the Companies A ct ?— Yes.
, • .709GY v  havornheard the evidence of Mr. Murchison and Mr. Sawcrs ; do you generally approve of

their views 7— le s .  There are some points on which I go a little further than they do. The first thing 
is clause 3 /,  as to special audits. I am entirely in accord with them on that point. I cannot conceive the 
possibility 6f a special audit being conducted in the case of the soundest bank in the colony without 
seriously and permanently prejudicing its business, even though the result in the end were satisfactory; 
because the mere fact that the audit had been demanded would be sure to cause a number of people to 
get uneasy and they would say to themselves— “ There is nothing in it, but we will draw our balance in 
the meantime. I he con sequence would be that the coin of that bank would run down, and however 
sound it̂  might be, it might have, under those conditions, to call in advances pending the progress of this 
audit. Then it would take years to recover that injury to its business. Further, I think it is placing 
in the hands of a comparatively moderate number of creditors a power that might be used most detri
mentally, even for blackmailing purposes.

710. B y  the Hon. G. J. Iiam .— Does that apply equally to shareholders ?—The shareholders I  
would put upon an entirely different platform. They have certain rights which the creditors of an ordinary 
bank have not got until their applications are denied.

711. It has been suggested that one-tenth should be the number instead of one-twentieth ?— I quite 
agree with Mr. Sawers that one-tenth of the shareholders should have rights of that kind, because they 
would be the main sufferers, and therefore it must rest with them to demand it.

712. B y the Hon. the Chairman.— So far as creditors are concerned, would you give any number of 
creditors the right of calling a special audit ?— Not until the bank was in default, and then it would not 
be necessary, they would have other remedies.

713. B y the Hon. S. W. Cooke.— There is a special audit under the present law ?— That is available 
to shareholders.

714. Is it necessary to go further than that ?— I see no objection to one-tentli in number 
of the whole of the shareholders having that power in place of one-third as it is under the present A ct. 
Coming now to clause 26, as to the reserve fund, the wording of this clause is that the resolution of the 
company must devote the reserve fund to the specific purpose or purposes set forth in such resolution. 
That is, the shareholders meet and declare the purpose for which the reserve fund should be used. There 
are only two purposes for which a reserve fund can be legitimately used, provision for bad or doubtful 
debts, or for the equalisation of dividends. If you refer it to the shareholders doubtless they would say—  
“ Give us a bonus.” The B ill appears to me to desire to put in the hands of the shareholders a power 
which certainly should be exercised by the managing board of directors, because the tendency of share
holders is not to want a reserve fund at all. They always want the money divided, and if you say— “ What 
shall be done with this reserve fund/’ nine times out of ten they would say— u Add it to the dividend.”

715. You think the shareholders should be protected from themselves ?— Yes.
716. B y  the Hon. C. J. H am .— In doing so, the public are protected?— Certainly. It is giving  

the shareholders power without responsibility, in asking them what they will do with the reserve.
717. B y the Hon. F. S. Grimwade.— And without knowledge ?— Without knowledge to some

extent.
718. B y the Bon. Lient.-Col. S ir F. T. Sargood.— The generality of shareholders would be anxious 

to declare a high dividend ?— Yes.
719. B y  the Hon. J . H. Abbott.— This money belongs to the shareholders ?— It does, but it is held 

for their protection against themselves.
720. B y the Hon. the Chairman.— Is it advisable to advertise the fact that a reserve fund is 

created ?— Y es. A  bank that has a reserve fund naturally advertises it. It is a good advertisement for 
them, and it ought to be a great satisfaction to the shareholders as protecting them, because anticipated or 
prospective losses are provided for, and it ought to be a satisfaction to the creditors of the bank to know 
that there is that between them and loss. A s to the method of investing the reserve fund, that is a matter 
altogether apart from the rights of the shareholders in dictating what shall be done with it eventually ; but 
I think there is no doubt that the most profitable method of using a reserve fund is to use it in the business. 
Ear-marking it as an investment in stock or in any other form is only a matter of bookkeeping. If a bank 
goes into liquidation it does not matter whether you point to 50,000 sovereigns in the safe and say— “ That

'is my reserve fund,” or to £50,000 of good bills in the safe and say— “ That is my reserve fund.”
721. B y the Hon. C. J. Ham.— The balance-sheet should show whether that reserve fund is in 

debentures or coin, or used in the business ?— There is no objection to saying how it is used. There is a public 
fallacy that the reserve fund is something that is taken out of the business and put aside in a corner to be 
used on a specific occasion. Perhaps it is better to dispel that idea by disclosing in the balance-sheet what 
the reserve fund really consists of. In some published balance-sheets in this country a portion of the 
reserve fund is represented by the bank premises ; in others a portion, especially in the Auglo-Australian 
banks, is in English Government securities. They must maintain that portion, but it has been disadvan
tageous to them in the loss of interest.

722. B y the Hon. F. S. G.rimivade.— l i  the reserve fund is invested in premises, that is not so
available as if it is in sovereigns or good bills ?— No.

723. B y the Hon. C. J. Ham.— I f  the reserve fund was not in those premises the capital of the bank 
would be in them ; the money must come from somewhere ?—Yes, as long as it is honestly and properly 
represented. In 1892, at the time just preceding the great banking crisis, a portion ot our reserve fund was 
invested in Victorian stock, and to meet heavy withdrawals leading up to the ciisis we lat torea lze on is 
and we lost £30,000 in doing so. If the reserve had been in trade bills that ran off as they were paid we
should have been saved that loss. 9

724. B y the Hon. S. A W . - D i d  not the City of Melbourne Bank lose heavily in the same way ?—
They did. A s an indication that it is the proper thing to do, the Bank of England uses i t . , ,  its business 
There they do not call it the reserve fund, but there are three and a half millions of undivided profits used 
in discounting bills and other ways. They do not set it aside in any special way.



(25. B y  the Hon. Lieut.-Col. S ir  F. 1 . Sargood.-— Could you make it clear what the internal 
reserves aie, and whethei they do oi do not appear on the balance-sheet ?— 15very prudently con
ducted bank ought to have internal i eserves. I hey are generally kept under two headings ; there is 
interest in suspense and a contingency account. Interest in suspense will arise when you are dis
counting freely for a customer who has, perhaps, got too much on one name, or you think so, and 
you say— 44 We a v 111 set aside the interest on these hills until the obligation on one name has run 
down to a certain point.” That is held as interest in suspense. On the other hand you may have a 
customer who is fairly good but you have your doubts about him, and you say— “ We will, charge him 
6 per cent., but we will carry 1 per cent, to suspense and only bring 5 per cent, to profits.”  That
builds up a small fund, which is interest in suspense. Then, at the end of the half-year, when you
go over your advances and estimate your losses, every loss that you can be certain about you 
write off as a first charge upon the profits, but there are some losses that you cannot determine. 
You still hope that the man will pay, but the security has diminished and it does not cover you.
You say— “ 1 must put £300, or £400, or £500 against that. It may not be necessary, but I will
put it on one side.” You put that to the contingency account. Those should not be shown in the 
balance-sheet, because if they were they would be shown as reserves, and the public when they are 
estimating the value of your shares in the market say— “ This bank has got such and such reserves.” 
Those are really not reserves in that sense ; they are tentative only. As soon as the bills have run 
down below the required limit, or you have sold the security, you either pay out of that account the loss, 
or if  you get the amount in full you bring it back to profit. It is a fluctuating sum that is continually 
going either to profit or being written off as a loss, and if  you publish it as you publish your reserve fund you 
mislead the shareholders, because they believe that is an absolute reserve like the reserve fund which 
sooner or later they will get, but they may never get this, therefore it is wrong to mislead them. As to the 
other reason urged by Mr. Holmes why those amounts should be deducted from the advances, the difficulty 
would be that you would have to disclose to your customers that you were holding back some of the 
interest. You must take a customer’s balance at so much. He has been charged with interest at 6 per 
cent. On the other hand you do not credit the interest account with the whole 6 per cent. You charge 
it with 5 per cent., and the other 1 per cent, is put to a suspense account. If you deduct it from his 
advance he says— “ You have only charged me 5 per cent. ; that is all I am going to pay.”

726. H e does not know anything about that arrangement ; he knows he is charged 6 per cent. ?-— 
Yes ; but the figures shown in your balance-sheet must be the figures shown in your ledger. You caunot 
charge him 6 per'cent,, take 1 per cent, from it, and put the lesser amount in the balance-sheet, because
the books would not balance. The auditor would not pass it,

727. How does it appear in the account that you have reserved 1 per cent. ?—It stands to the 
credit of an account called interest suspense account. In the case o f the Commercial Bank we include it 
in the current accounts. . -

728. Would it not appear in the customer’s account that he was charged 6 per cent. ?— He would 
be charged 6 per cent., and that would be the legitimate rate if lie could stand it. It is merely as a 
protection for ourselves that we put aside 1 per cent. Those internal reserves are shown in our case. 
W e say— “ Current accounts and other balances,” that includes the interest suspense and contingent 
accounts. In some other banks they have it under “ Bills payable and other liabilities including provision 
for bad and doubtful debts.” Perhaps that is the more proper way of stating it. A t least two banks 
in Melbourne do it in that way. Coming now to clauses 45 and 46 as to  advances to directors, I feel 
very strongly that because there has been wrong-doing in one or two quarters, or at the most three 
banks out of eleven or twelve, the Legislature should not brand the directors of other banks as likely

. to participate in such doings. I feel that to lose the custom of directors (and I speak perfectly 
disinterestedly in this matter, because my directors will not give me their business), would be a very 
serious blow to some of our best banks, and when you consider the class of men who are suited for 
bank directors by their financial position and by their business training, you can see that they are the
best class of men that a bank can get its customers from.

729. B y  the ILon'. the Chairm an.— Do you know what the practice is in England about directors 
borrowing from the banks with which they are connected ?— I have never seen any discussion on the 
subject iu any of the English financial organs. It certainly was the practice when I was a youngster 
in the London Joint Stock Bank. It was a recognised thing then that a director’s business was some 
of the best we could get. I  have never heard of any alteration in the practice. I do not think the 
question has ever been raised in England, The unhappy experience of this colony, which was made 
very much of in England, may have caused them to speak about it, but I am sure it has never taken 
any strong hold upon them. I do not think there is anything about it in the Board of Trade Report 
in the way of prohibiting it.

730. B y  the Hon. F. S. Grimwade.— Is it not a fact that in many English banks the directors are con
sidered eligible because of their power of bringing business to the bank, their own included ?— It used to 
be so, and I suppose it is so still.

731. B y  the Hon. C. J. H am .— I suppose you would approve of prohibiting the manager, officers, or 
officials having advances from the bank ?— Certainly. It seems hardly necessary to prohibit it bylaw , 
because it is not the practice, but there is no harm done in making it (he law. In connexion with that 
there seems to be a conflict in two clauses, whether auditors are prohibited, among others, from having 
advances. It says—“ directors, manager, officers, or auditor/’ and yet in another clause relating to the 
appointment, clause 31, sub-section 6, it says, if an auditor becomes indebted to a bank he must resign. 
I hat is, you are prohibited from giving him money, but if you do give him money he must go out. It 
seems a contradiction. He ought not to become indebted to the company if it is illegal, as it would be if 
this clause is passed.

732. M ight it not occur that an auditor may be appointed who is one of several endorsers of a bill 
and the first parties failing to meet their engagement, in this round-about wav he becomes a debtor to the
.  .  1 o  o  o  '  k/ «

bank. In that case he would cease to be an auditor ?— lie  would be indirectly a debtor of the bank, and 
clause 46 says he shall not be directly or indirectly indebted. He would be indirectly indebted if he were 
one of many.

733. Is that not merely a further precaution ?— Somebody would, surely be to blame if an auditor 
was allowed to become indebted, if it is prohibited under this B ill
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734. B y the Hon. S ir 11. J. Wrixon.— He may become indebted through becoming a trustee under a 
will ?— That is possible, of course.

735. B y the lion , the Chairman.— Do you see any objection to the retention of clause 46 as it is in 
the Bill ? 1 should be very glad if it could be confined to the colony, IF we had to embrace the business
of our London office and all the other colonies it is quite possible that, with the greatest care, there may
be an oversight in connexion with companies. It is not such a difficult matter to provide for clause (a),
because that concerns individuals, but with (6) and (c) it is almost impossible to follow the ramifications 
of those all over the world.

736. B y the lion . Sir II. J . IVrixon.— Do you agree that the objection would be met by striking 
out “ or elsewhere’-’ ?— Yes, in Victoria we could easily do it.

737. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.—Do you see any objection to doing it ?— No, but 
there is nothing gained by it ; it is only shown in an aggregate amount. The public will not be able to
judge what it means, and probably will put the most unfavorable construction upon it if the amount is
large, It is quite possible that even in Victoria a bank might have n large number of public companies 
banking with it, on the- boards of which there might be so mo of its own directors, and the total might be 
very large. The construction probably put upon it by the public would be, “ This is another way of 
advancing to a director,’-’ The difficulty I  have is to see what is gained by it.

738. B y the Hon. the Chairman. It seems to have worked very well in Canada ?— In the return
they have there they give the total amount of advances- to directors only, They do not have all the
ramifications in regard to companies or firms with which they are connected.

739. B y the lion . J. / / ,  A bbott.— Do you see any difficulty in reconciling clauses 45 and 46. One 
says no director shall have r.ny advance, and the other says there shall be a return of what the advances 
are?— They do conflict.

740. B y  the Hon. C. J , Ifam .-r-Does not clause (c) go further than you apprehend, It would appear 
that you could not make advances to a company if you were auditor, director, or shareholder ?— You could 
make them, but you have to file a return with the Registrar-General every six months, in which people 
could, see, on payment of a small fee, the aggregate amount of the advances.

741. Would that not be an objectionable feature that an auditor can no f buy a few shares in a
company ?— Yes, and probably the most unfavourable construction would be put upon it.

742. B y the Hon. N . F itzG era ld .— The advances made to the directors personally would be merged 
in the other to such an extent as to mystify the public?— Very lively. '

743. B y the Hon, L ieu t.C o l. S ir F . T. Sargood.v-M r. Murchison stated that, provided his bank 
and foreign banks were exempted from clause 45, he had nothing more to say ; what effect would that 
have upon the purely colonial banks who are not exempted ?—It would have the effect of throwing upon 
the discount market advances to a large number of first-class firms, throwing them out of their present 
banks, and there would be a scramble for them. I  do net know that the exemption in the case of the Bank 
of N ew  South W ales would help particularly if  they have no directors here,

744. I  refer to the case of foreign banks who have local directors ?^--They would liaye this advantage, 
that tfley would probably get a considerable share of the good business that would have to be thrown off 
by the local banks.

745. B y the; Hon. C. J. H am .—H o  you concur with the other witnesses that, if this information has 
to be given, it should not be made public without the direction of the Court, under a penalty ?-Gf do,

746. B y the Hon. the Chairman.^— Is there any objection, in your opinion, to clause 44 ?— No, I  
have nothing to urge against it. I would support the application of the English and Scottish Bank to be 
allowed to deal in their own debentures.

747. B y the Hon. C. J. H am .—H o  you not think a limited amount might be advanced upon 
preference shares of reconstructed banks ; those preference shares are very much in the same position as 
the English and Scottish Bank’s debentures ; they are part of the original deposits 1— Yes, but it is opposed 
to all banking traditions, and it is an unsound principle to advance upon shares in your own bank. It is 
advancing against your capital.

748. B y  the Hon.the C hairm an—  There has been anew  clause introduced in the Legislative Council 
to this B ill, dealing with building societies, and that question has been referred to this Committee. Building- 
societies have the power of taking deposits to a limited extent^-it is to an amount equal to three times the 
paid-up capital. Some of the Members of the Legislative Oouncil think that that power is too excessive. 
The amendment reads as follows :— “ D. Notwithstanding anything contained in section 20. of the 
6 Building Societies A ct 1890,’ no society shall receive deposits at interest from the members thereof or 
other persons, or from any corporate bodies, companies, or societies whatever ” ? The receiving of deposits 
by building societies is entirely contrary to the original principles upon which they were founded ; there is 
no doubt of that. W hat w e call terminating societies were the original societies. It was not until they 
introduced the permanent plan that they took deposits, and no doubt the result has been most disastrous for
the country. , 1 1

749. B y the Hon. C. J. H am .— Do you think if building societies were limited to borrowing money
to the extent of their paid-up capital that would be a wise alteration to make in the existing law ?-^Ihey  
have certainly proved in the past that they were not able to go to the three times. I should think it would 
be safe enough to the extent of the equivalent of their paid-up capital ; but I am not sure, as a banker, 
that I  would not recommend that they should refrain from taking deposits altogether.

750. B y the Hon. F. S. Grimwade.— Do building societies in England take deposits ?—I think so, 
The Birkbeck Society has a very large amount/and they pay a very much higher rate than the banks o.

751. B y the Hon. C. J . H am .— Did it not contribute to the late crisis that the building societies 
competed for deposits and gave greater rates of interest than they could affor to give, an so orceo e 
rate of interest up ?— It was not without its influence, certainly. .

752. B y the Hon. the Chairman.— If the power of borrowing was reduced, do you think it would 
injuriously affect any of the societies now in existence ?—Not unless it was made r e *0SPe ' '

753 Take it that'the companies that are now in existence would be pi evented loi the future o 
borrowing, would it injuriously affect them ? - N o  ; I do not think so. I think they would mostly proceed 
to wind up, and they would probably wind up more satisfactorily.



to 4. Taking building societies in the metropolis and round the metropolis, aud in country districts, 
are you awaie that those in the country distiicts stand financially7, much bettor than those in the metropolis ? 
— Yes, that is so. In Ballarat and Bendigo I know it is the case.

/55. B y Hon. J. H. Abbott. Would y7ou suggest that they be all brought under the same law of 
not taking deposits ?—I would not venture to suggest that without thinking the matter carefully out, but, 
upon the first impression, it is my belief that it would be better for themselves if  they were to revert to the 
original principle of members subscribing, and then borrowing that money among themselves. They would 
be far more prosperous than by taking money from the outside public, and lending it at the difference 
between what they paid for it and what the borrower paid them.

756. B y the Hon. C. J. Ham .— It would be quite safe as far as the depositors were concerned if  it 
was limited to the amount of the paid-up capital P— I think it would be safe to that extent.

757. B y the Hon. S. Fraser.— W as not the great loss to the building societies caused by the “ boom ” ? 
— Yes, but they largely helped to bring it about.

758. B y  the Hon. J. H. Abbott.— Would it have been avoided if there had been no buildino- 
societies ?— No. I  would ask as to subdivisions 3 and 4, clauses 23 to 36, that banks might be exempted 
from them. The recommendation of the proposed English A ct exempts banks from the conditions of 
those subdivisions. I t  relieves them from all those questions about accounts and audits. If we were 
exempted from all matters relating to administration, the Banks and Currency Statute might be made 
sufficient to control the banks. A t the present time there is a slight conflict. Wc have to make returns 
under both A cts. N ecessarily this involves a good deal of duplication of work, and by the addition of a 
few clauses to the Banks and Currency Statute I  think we might be exempted from the whole of the 
administrative clauses of this Bill.

759. B y the Hon. the Chairman.—  Why did the Committee in England recommend that the banks 
should be exempted ?— They are covered by another A ct. I  would ask your attention to clause 22, 
dealing with the annual summary that has to be furnished. I t  “ shall be so framed as to distinguish 
between the shares issued for money and the shares issued otherwise than for money, or only partly for 
money.” Section 25 repeats those words— “ The shareholders’ balance-sheet shall be in such form-as is 
directed either by the articles of association or by a resolution of the company, and shall show in every 
case (a) the amount of share capital issued and the amount paid up thereon, distinguishing the amount of 
share capital paid up in money and the amount paid otherwise than in money.” That also is repeated in 
the Schedule. The Third Schedule, Form A , says— “ Capital, so much actually paid up in money.” It is 
quite impossible for a bank to distinguish what portion of its shares is paid up in money and what is paid 
up in anything else, and, as a matter of fact, none of the shares of the Commercial Bank are paid up in 
money ; they are all paid up by a transfer from the old Commercial Bank to the new bank, by an A ct of 
Parliament, and if you go behind that and say— “ We will take the old Commercial Bank shares and see 
what they are paid up in,” you would find that the first series were paid up in money, probably 25 or 30 
years ago, but since then they have been added to by taking over the business of the Australian and 
European Bank, the Town and Country Bank of Adelaide, and the M ercantile Bank of Sydney. It states 
that those are to be distinguished. The effect of that would be, if it were possible to do it, that the Stock 
Exchange would have to quote shares paid up in money and shares paid up by transfer of business. It 
would be quite unworkable, and it was strongly objected to by the Institute of Bankers in London at a 
meeting held a little time ago to consider this matter. It was pointed out there that in the amalgamation 
which is going on rapidly in England, in all the cases the capital has been increased by the taking over of 
businesses.

760. B y the Hon.'Lieut.-Col. S ir  F. T. Sargoocl.— That would apply equally to a private firm being 
turned into a company, the assets being handed over in globo f— It would.

761. B y the Hon. the Chairman.— Did you bring this matter under the notice of the Premier and 
the Attorney-General ?— No. I was not present at that interview.

762. How would you propose to amend this clause 22 to deal w ith that difficulty ?— If it is neces
sary for companies generally, then it would be met by the exemption of banks. I t  is pointed out that 
section 22 deals with the first formation of a company, and therefore it would not matter.

763. Do you not think it would be well to show in the commencement that the shares were issued 
for money, and if they were not issued for money what they were issued for ?— That is on the formation 
of the company, but in section 25, sub-clause 2 (a), it requires that the shareholders’ balance-sheet shall 
contain this information all through.

/64. B y the Hon. S. Fraser.— Would that be a great difficulty in the balance-sheet ?— Yes, it would 
be extremely difficult. We should have to put all the shares in the Commercial Bank down as not paid 
for in money.

765. B y  the Hon, the Chairma/n.— I f  that referred merely to companies that were formed after the 
passing of this B ill, would you see any objection to giving that information ?— N ot so long as we are 
exempt from the obligation to comply with this in our published balance-sheet.

766. You think there is really great difficulty in the case of your bank in complying with this ?—  
There would be very great difficulty.

767. B y  the Hon. J. II. Abbott.— You say they would all come under the one heading ?— It would 
seriously impair a bank’s credit if it had to announce— “ Capital so much, none of which is paid up in money.”

768. B y the Hon. F. S. Grimwade.— M ight that not be a great difficulty with trading companies 
that have been formed some years ago ?— Y es. A t the discussion that took place in the Bankers* Institute 
last year it was very strongly condemned. It did not find a supporter, the idea being that once capital is 
issued it is capital. I f  it has not been paid for in money it has been paid for in the equivalent of money.

769. B y the Hon, the Chairma/n.— You are aware that this is a copy of the English B ill ?— Yes, I 
am aware of that.

i i 0. B y the Hon. J. II. Abbott.— H ave you any objection to the arrangement for a general balance- 
sheet to be made on the last Monday in March ; will it create any inconvenience to banks ?—I do not 
understand that it means that the banks are all to fix their balance-day on the last Monday in March. 
That would be almost impossible. It would involve the alteration of the articles of association and various 
other difficulties. It simply is an extra balance-sheet of assets and liabilities of the banks on the last 
Monday in March.
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771. B y the Hon. Lieut.-Col. S ir F. T. Saryood.— W onld it not be realJy a balance-sheet ?—Yes • 
everything would have to bo made up in the same way as for a balance.

772. The interest would have to be calculated and the rebate calculated ?— Yes.
i t ?' Ifcwoukl r(̂ Hy be a balance-sheet ?— Yes. It would involve a great deal of additional labour 

and I confess I am unable to see any object in it. The reason assigned is that if all the banks are made 
to give a ieturn of this kind on the lust Monday m March simultaneously it will prevent them assisting 
one another. Ixlo not think they ever do that. g

774, Ta]je. th? case of y?,1”’ own bank ? - 1 am sorry there is so wide a misconstruction of the facts; at 
the same time, this clause would not meet a transaction of that kind which was a strictly legitimate and 
piopeily defensible business transaction It was said that that was a casein which the Commercial Bank 
assisted the Mercantile Bank to show a false balance-sheet. That was not the case. A  certain advance 
was authorized by my board on the l l t l i  of January. On the 3rd of March, I had good and sufficient 
reasons foi calling it up, and I did so, and because I called it up and insisted upon its repayment imme
diately, the statement was put abroad that I had lent it for balancing purposes, which was not true. I lent 
them the money for specific purposes. £40,000 was cabled to London to meet certain pressing liabilities. 
Lliey had the use of the money for nearly two months, and I required to take it back when I found the 
bank was not in the position it was represented to be in. Had this clause been in force then, that all banks 
had to balance on the last Monday in March, if the security that the Mercantile Bank was prepared to give 
me had been sufficient for my directors, and the Commercial Bank could have spared the £100 000 there 
would have been no difficulty in doing it. It would have made no difference unless the Commercial Bank 
desired to show more coin than it need to have had ; so if all the banks balanced on the last Monday in 
March, if it were necessary for one bank to get money from another and the borrower was able to give good 
and sufficient security for it, there would be no doubt some banks that would spare the money for good 
interest. A  bank would not refuse to give it because it was on the eve of its own balance. If a bank 
did so it would be sailing too close to the wind.

. ^75. B y the Hon. J. H. Abbott.— It could not be necessary for the sake of the balance-sheet if the 
security was ample ; they could show the security instead of getting an advance, so the clause seems not to 
be necessary ? I  think it will not effect the purpose which appears to have been the cause of its insertion 
and it certainly will give a very large amount of additional trouble. ’

7 )6 . B y the Hon. C. J. Ham . —Would not the passing of the clause check individuals using their 
credit to assist other persons at balancing-time ?— I fancy it would check that to some extent. °

777. B y the Hon. F. S. Grimwade.— The statement under clause 24 is not in any sense a balance- 
sheet, but only a statement of assets and liabilities ; that is no more than an ordinary abstract of balances 
that is made up in a bank every week ?— If you are to insert the whole of your assets and liabilities you 
must bring your profit to a point ; it is one of your liabilities.

/78. A  previous witness said that inasmuch as this was merely a statement of assets and liabilities, 
as far as banks were concerned there would be no difficulty in their doiug it every Monday, because it was 
the habit of banks to do that ; but it would not suit trading companies, because they could not take stock, 
the item of their slock being their principal asset ?— I take it this will require to include the London office
and Port Darwin, and other outlying stations.

779. They would have to be taken up at the last date you had on this Monday ?— Then it would ■ 
not be an absolute statement of the position on the last Monday in March. . If it is to be filed with the 
Registrar-General within fourteen days of that date, we should have to get the result by cable from London 
and the outlying branches of the bank.

780. B y the Hon. C. J. Ham.—If those assets and liabilities are only made up in the colony of 
Victoria, you would not have much difficulty ?— It says the whole of the bank.

781. I f  words were put in to restrict it to the colony of Victoria the objection would disappear ?—  
We could always make it up for the colony of Victoria.

782. B y the Hon. S. Fraser.— What advantage or use Avould there be in a partial statement like that, 
only applicable to one colony ?— None whatever. Clause 44 in the original A ct prescribes a return to be
furnished twice a year very much in the same form as this, but this will be an extra return. It seems to
be a repetition, because clause 44 prescribes that the return shall be made in February and August.

783. B y the Hon. the Chairmcm.— One of the witnesses says—“ What statement do you think 
should be required from companies other than financial institutions ?— I think the- lodging of the annual 
balance-sheet required by a later clause of the Bill is all that is necessary— that is provided for in clause 
3 0 /’ “ You think the last Monday in March would suit all the banks ?— Any Monday you like to name 
in the year would suit all the banks, because they have such a statement of assets and liabilities prepared, 
and they could supply it in five minutes at any time you liked."’ “ This clause applies to foreign banks as 
well?— They could do it also as far as their local concerns are affected.” Do you agree with that ?— We 
could give an approximate return on any Monday night, but it would not be exact as to setting forth the 
assets and liabilities.

784. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— How long does it take you to make the returns 
that you have to send in now ?— There is a list of shareholders under the Banks and Currency Statute 
and under the Companies A c t ; we have to send in altogether six of them, and they take one man con
tinuously at work doing nothing else all the year. It amounts to 600 folios for the list of shareholders 
which we have to send in under the Companies Act, and also under the Banks and Currency Act. The 
return under this clause could be done in a few minutes if we had the material. One point has been 
mentioned in regard to the increased liabilities that are thrown upon directors in this new Bill, and after 
carefully considering all the cases in which the directors are required to sign, make declarations, and verify 
various returns which are made, I  have come to the conclusion that it would be almost a physical 
impossibility for the directors to thoroughly verify those things for themselves. I  hey must take them 
upon the trust of the officers very largely indeed. I would go further than that I would say that if the 
directors were to determine to investigate and verify everything for themselves it would be a serious 
block to the business. We could not get through the work, and yet responsibilities are thrown upon 
them in connexion with those returns that seem to me to be new.

785. B y the Hon. the Chairman.— What particular duties are imposed upon them to which you now 
refer ? There are a number of cases in which they are required to sign certain things. The directors are



required to furnish the auditors in writing with anything they may want in the way of further information. 
Hitherto it has nevei been the piactice, as fai as the Commercial Bank was concerned, for the directors to 
have anything to say to the auditors ; when the auditors come into the bank they arc masters of the 
situation. Everything is placed before them and all the information that can be given by any official is at 
their disposal, but undei this Bill, in section 35, they may call upon any director to supply them in writing 
with further information.

786. bub-section 2 of section 33 says “ the directors, manager, and officers of every company 
shall give such information and produce to the auditors and the auditors shall have access to all such 
books, accounts, securities, vouchers, papers, writings, and documents in their custody or power as the 
auditors or any one of them may require.” Is not that a reasonable duty, The general manager or some 
officer deputed by him would give to the auditors all the books, but if the auditors found that any books 
were kept back that they thought they ought to have access to, if refused by the bank, they should have 
the right to go to the directors and ask for them ?— I entirely agree that there are no books in a bank that 
should be kept back from the auditors. There are no private records of any kind in a bank that the 
auditors are not entitled to see and inquire into.

787. Your objection was that it was imposing on the directors a new duty that ought to devolve 
properly on the officers ?—I do not think the directors could entirely verify all the statements. A  private 
balance-sheet must be signed by the manager and by each of the directors of the company when there are 
less than three. Then, again, the auditors “ may require the directors to supply in writing signed as 
hereinbefore provided any further details or information that is sub-section 3 of clause 35.

788. That is taken from the English Bill, recommended by the English Committee It is quite 
possible that it is a different class of director that the drawer of this Bill had in his mind ; that is a 
company director. I  am only thinking of an ordinary bank director who devotes a reasonable portion of 
his time to advisory duties, and who is there on particular occasions to be referred to, but it would be 
unreasonable to suppose that he could be fully informed of all the details of all the specific accounts that 
are required under this Bill.

789. This refers to a private balance-sheet. Do you not think that it is advisable that there should 
be such a thing prepared for the auditors as a private balance-sheet ?— If the auditors want a private 
balance-sheet I  do not see why they should not prepare it for themselves. They have the whole of the 
information before them. There is nothing kept back from the auditors. The only difference in reading 
this Act that I can distinguish between what is called a private balance-sheet, referred to here, and the 
balance-sheet that is sent to the customers is, that the reserves for bad _ aiuL doubtful deb.ts are deducted 
from the private balance-sheet, and are not disclosed to the shareholders, but everything else in that . 
balance-sheet is.

790. I thought the private balance-sheet under section 35 would go more 'fully into details of the 
transactions of the company than the balance-sheet of the shareholders, and it was to be prepared as much 
for the protection of the directors as for any other purpose, so that hereafter, if anything went wrong 
the directors could say—A'Well, we put a fair statement before the auditors, and it will he found in the 
private balance-sheet.” Have you regarded it at a lia s  a safeguard for the directors ?— No, I have not 
quite made up my mind what the private balance-sheet would be. A  balance-sheet of a bank is taken from 
the books of the bank. The auditors have the books of the bank to verify that balance-sheet from. The 
shareholders’ balance-sheet is sent out w ith this, distinction, that before stating the profit the amount 
reserved for bad and doubtful debts is taken out, and it says— 16 Gross amount of profits after providing 
for bad and doubtful debts.” There is no private transaction to be put away. U nless you think a private 
balance-sheet ought to embrace a valuation of all the bank’s assets, which would be a very serious under
taking, the only difference is that a shareholder does not know how much the bank has lost by bad debts 
in the half-year, and the auditor does know, but he has that in the books. There is no necessity to make 
out a balance-sheet especially for that.

791. You think there is no necessity for the preparation of a private balance-sheet ?— I think not. 
The balance-sheet which is issued to the shareholders, and which is assumed to be always available, can be 
compared with the books of that date if it is challenged. The bank does not destroy those books ; they 
are always kept.

792. B y the Hon. S. Fraser.— You are getting the balance-sheet as issued to the shareholders into 
smaller space at various movements. Y ou do not get it into that small space when you make it up first?—  
The balance-sheet, as issued to shareholders, with the exception of that one item, is the same from the 
beginning. The books are totalised separately, and the totals are put in.

793. B y the Hon. D . M elville.— There cannot be two balance-sheets ?—-There is only one.
/94. I his private balance-sheet is a new idea altogether ?— To me it is ; we never had a private 

balance-sheet in the Commercial Bank.
795. There can be only the correct balance-sheet ?— Yes, that is all.
796. B y the Hon. the C hairm an.— In sub-section 3 of clause 35 it says—“ The auditors may 

require the directors and manager of the company to supply in writing, signed as hereinbefore provided, any 
furtner details or information affecting the balance-sheet, or any particular item comprised therein, and shall 
sign a certificate at the foot of the private balance-sheet, stating whether or not all their requisitions as 
auditors have been complied with.” Does that not give larger power to the auditors than they ever 
possessed before ?— No. The auditors have a perfect right under our articles of association to call for any 
books in the bank or any information, and they always get it. They sign a certificate almost equivalent to 
this, almost in the same words, that they have received every assistance from the officers of the bank, that 
everything has been shown to them that they required to see.

797. Have they power to disallow any accounts as provided in sub-section 2 of section 34 ?— Yes, 
they have that power now.

798. B y the Hon. S ir  II. J. W rixon.— Your objection to the clause is that it places on the directors 
a duty that you think properly belongs to the manager ; you do not object to the power given to the 
auditors I Not at all. I would not seek to restrain the powers of the auditors at any point, but it is 
not fair to impose upon the directors the obligation of signing documents of this kind that they cannot 
possibly examine in detail unless they are continuously at the bank.



Henry O. Turn el', 
10th September, 1896.

(99, I f  “ directors” were struck out of the clause, you would have tio objection to it?— No. The 
manager has to take the responsibility, and he is paid for it, which the directors are not.

H00. B y the lion. I1. S. Grimioade. In  the E n g lish  B ill it does not say th e  inform ation is to be 
supplied in w ritin g  ? N o. T h e  directors, I  assum e, w ould sign it re ly ing  upon the confidence they have  
in the officials w ho h ave exam ined  it for them  ; therefore their signatures are sim ply pro formd.

801. B y the Hon. S. Fraser.— The actual signing of the balance-sheet is founded on the past 
inquiry of the directois as to the assets of the bank and the indebtedness of the bank. If the directors are 
satisfied that the assets of the bank are what has been arrived at by the bank officials, would they not be 
perfectly justified in signing a statement prepared by those officials, which is merely a mass of figures?—
I do not see why they should be now called upon to do it, when they have not been in the previous Act, 
unless it is intended to saddle some further responsibility upon them for the correctness of the figures.

802. Should not the directors be made to feel the responsibility ?— 1 say it is a physical impossibility 
for a director, or a board of directors, to investigate and follow up all the transactions of a large bank. 

/Ih ey  must rely upon the executive, and their chief duty is to see that they select a proper executive.
803. Do you think it is impossible for the directors to know whether the overdrafts and indebted

ness are generally safe or not ?— I would not say th a t; but when they put their signatures to a document 
it seems to me they are certifying to the accuracy of the figures.

804. Are not those documents founded upon the fact that the advances are safe ?-—Yes, they assume
that.

805. If the directors are doing their duty, is it not part of their duty to sec that the advances that 
are in question, which they would probably have returns of, are sa fe ; is it not their duty to go pretty 
closely into those advances, and see to the securities, and arrive at a judgment upon the management of the 
bank?—-No doubt in all cases where doubt is expressed they will make specific investigation, but that only 
covers an infinitesimal amount of the total of the advances. A  bank may have £7,000,000 or £8,000,000  
lent out, and there may be £500,000 lent out that may cause some anxiety ; they may know more about 
those than the rest of the advances, but there may be wrapped Up in the other £7,000,000 dangerous advances 
that may bring on disaster.

808. B y the Hon. Lieut.-Gol. S ir F. T. Sargood.— W  ow\\ not this throw upon the directors the 
responsibility of ascertaining personally the coin the bank had in hand at the time of balancing ?— Yes, I 
think it would.

807. They would have to count the coin ?— Yes, I think so.
808. B y the Hon. S. Fraser.— Is it not part of the duty of directors to count the coin at some time 

or another ?— It is not the practice, as far as 1 know.
809. B y the A. 0 . Sachse.—  Is there any reason to suppose there has been any deficiency in the coin 

in any balance-sheets that have been issued ?-—‘The frauds that may occur in the manipulation of the coin 
of a bank are infinitesimal, and are nothing to the losses that are made in other ways.

810. Would the weighing of the coin by the directors be a sufficient check ?—There are certain 
specific assets in connection witli the coin.

811. B y  the Hon. Lieut.-Gol. S ir  F . T. Sargood.—A re there any other clauses affecting the 
responsibility of directors to which you object?— No.

812. Take clause 114— Every director shall be under an obligation to the company to use 
reasonable care and prudence;” can you define what that means?— I should think that reasonable care and 
prudence on the part of a director meant his not giving bis consent to anything that was outside the objects 
of the institution that he was director of— that is, he should be bound by its memorandum of association 
and if within that limit he exercised ordinary care and was absolutely free from the possibility of any self- 
interest in the matter, then I  say there should be no blame attached to him even though his judgment 
might have been erroneous.

813. This case might not arise until years after the event. Would it not be Very difficult to cany the 
mind back to the circumstances under which an advance was made ?—Yes, but if the transaction was 
altogether ultra vires no doubt it would be difficult to screen him. -

814. The Committee appointed by the Lords has recommended the word “ diligence” should be put 
in instead of “ prudence ?”— It is a very good word.

815. In clause 49, sub-section 2, it reads—“ Where shares are issued at a premium, such premium 
when actually received by the company in money shall, if the shareholders by extraordinary iesolution so 
declare, be deemed to be profits arising from the business of the company. That has been altered to read 
that they shall be carried to the credit of the reserve fund. Is it advisable that it should go to the reserve 
fund or that the shareholders should have an opportunity of doing what they like with it ?— I think the 
proper destination of premiums on a new issue of shares is the reserve fund. ^

816. Is that irrespective of the amount of the reserve fund?— Yes, because it is a fund by which 
profits are earned for all concerned, and even though the reserve fund should be in excess of the capital it 
is to the benefit of the shareholders, and ou the stock and share market they take all those things into 
account. In support of what Mr. Holmes said about private companies, I am strong y o opinion a 
private companies should not be required to publish their balance-sheets. I t  nn v trey siou  i axe 
distinguishing word, either “ proprietary " or something of that sort, attached to their ordinary title .so  hat 
people may know that companies registered under that name do not publish a balance-sheet and! a dm -
teristic of the company should be that its shares should not be quotable on t e < xc ang . j
conditions, I  think thev should not be required to publish a balance-sheet.

817. How would you limit the number of shareholders ? - I  do no know that
importance if the shares were not quotable on the Exchange. The numbers would limit themselves, but
I xvould say twenty would be a fair limit. 1 v The rmhlin w o u l d  not

8181 How would you prevent those shares being sold to the general p ub lic?- Ihe public would not
buy a n y th in g  th a t is  not quoted on th e  E x ch a n g e . ]1? T(. ; . i to r.revent the

819. B y the Hon. S . F ra ser .-I*  the limit to twenty significant at all 7 - I t  is only to pi event
shaves changing hands. 0 ,. i-on provided the shares

8 2 0 . Do you consider that 4 0  would be more dangerous than twenty o y  ‘ t
were not quotable on the Exchange 7—Twenty was an arbitrary number. As long as the shares a
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quoted or saleable on the Exchange, and as long as they are distinguished by some such additional word 
i n d i c a t i n g  that they d o  not publish their balance-sheet, 1 do not think they should be asked to publish it.

821. B y the lion , the Chairman. If you did not put such companies as those under a disability, 
ax oil Id not all tho companies tliGii foimocl undci this .Act ossnrn© tli© snrnc nfimC) uml call tliGiiisolvcs 
proprietary companies in order to avoid compliance with the A ct ?— I do not think so. You must remember 
that those proprietary companies would be formed, as a rule, out of substantial capital already ex isting  
A  new company forming on those lines would not be able to acquire that capital. They could not go to 
the public and get capital in that way.

822. In some of those family companies their shares are fully paid up at present?— Yes.
823. Would you allow those companies to incur debts?— That is a matter for their creditors 

entirely. A  company that did not publish a balance-sheet would not be allowed to issue debentures to 
the public or to take deposits or anything of that kind.

824. Should not such companies be surrounded by great restrictions so as to draw a distinction 
between them and a company under the A ct ?— I do not think so. I should not discourage the practice 
of well-established firms converting their business into proprietary companies.

825. B y the Hon. N. FitzGerald.— Would not the addition of the word you have suggested he a
warning to the public ?—Yes.

82Q. If people gave them credit after the insertion of that word in the title, it would be in their 
own knowledge that they were trusting a private company ?— They would have no difficulty in finding 
out whether they were entitled to credit, because if a company wants credit the creditor is entitled to 
demand to see its position.

827. B y the Hon. the Chairman.— You would not allow those companies to take deposits or issue 
debentures to the general public ?— No. The general public would not take them if  they did not issue a 
balance-sheet.

828. I f  they did exceed tw enty shareholders, or issue debentures, or take deposits, they would 
have to come under the Companies A ct ?— Yes.

829. By the Hon. SA IF. Cooke. — Take a small factory like a butter factory, the shares of which
are not put on the Stock Exchange ?— They would not be entitled to the use of the title, they would be a
butter factory, limited, unless there were less than tw enty shareholders.

830. B y the Hon. Lieut.-Col. S ir  F. T. Sargoocl.— D irectly those twenty attempted to sell outside 
themselves they would have to come under the A ct ?— Y es.

831. Suppose they held them in trust ?— I do not know how you could meet that. N o doubt the 
lawyers could find means of preventing their doing that.

832. B y the Hon. S. Fraser.— Would you see any objection to one of the family lending money to 
the company at his own risk. Supposing there were tw enty in the company, with a proprietary heading 
to it, would you by statute forbid one of the members of that company from lending his own money to that 
company ?— Certainly not. I  was referring to their taking deposits from the public.

833. Would that be construed into the disability of a member of the company to lend to the com
pany ?— No, they would be entitled to do w hat they liked among themselves. Lending money in the 
ordinary way would be the same as supplying them with goods.

834. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— You said they should not be open to take deposits ? 
— I meant in the ordinary public sense, by advertising for them.

835. B y the Hon. S. Fraser.— You draw a wide distinction between companies who encourage 
deposits, and deposits that are voluntarily made by persons who probably know more about the company

.than any outsider could?— I would draw a distinction in that case between a deposit and a loan. >
836. B y  the Hon. A. 0 . Sachse.— H ave you given any particular attention to the definition of the 

word ‘‘ profits ” in clause 48 ?— N o. The English Judges have wrestled with that question for a long time 
past and have not been able to agree upon it.

. ^ 7-' I  am referring particularly to sub-clause 2, where the directors or manager are penalised for
declaring dividends not out of profits ?— The way in which this is expressed— paying them out of some
thing he knows is not profit— is very strong. H e w ilfully does something that he knows is wrong. I  do 
not know upon whom the onus of proof that he knew it would lie.

838. Would it effect the purpose when put in that form ?— Y es.
839. “ If any director or manager of a company w ilfu lly  pays, or permits to be paid, any dividend 

out of what he knows is not such p r o fits ,d o e s  not that render it nugatory ?— It leaves us where„we are now.

The witness withdrew.

Francis G-rey Smith examined.
840. B y the Hon. the Chairman.— W hat are you ?— Chief manager of the National Bank of 

Australasia, Limited.
841. You have heard the evidence of Messrs. Murchison and Turner ?— Y es, and I  concur in 

the views they have expressed. I concur in what Mr. Turner has said with regard to the increased 
responsibilities intended to be imposed upon directors, which I think it would be impossible for them 
physically to fulfil as required by the Bill. There is one point upon which I  might be of some 
assistance to the Committee— that is as to the term “private balance-sheet”— all banking institutions have 
what they call a full profit and loss account, of which only a synopsis is published. The full profit 
and loss account would show the actual expenditure for salaries, rents, and deductions of that kind
on the one side, and the gross profits on the other, where those profits were earned, and where the
expenses Avere defrayed ; these profit and loss accounts shoAV the deductions made in respect to 
piovisions for losses, the amount of interest earned on accounts Avhich was not considered applicable 
to profit, and all those particulars which, as Ave know, the published profit and loss account does not 
shoAV; so the pmuite balance-sheet, as distinct from the profit and loss account, I should take to 
mean the detailed component parts which eA7entuate in the aggregate balance-sheet. That Avould be 
the different assets of the bank in their different localities, the bills discounted in Victoria, South 
Australia, Western Australia, Tasmania, or N ew  Zealand, in detail, but in the balance-sheet those are



aggregated together—that is my definition of a private balance-sheet, which is now, I am sure, compiled 
by all the banks, is open to the auditors, and is no new thing for us to comply with.

84w - (jr0nevalIy R m eets w ith  your approval ?— t see no difficulty w hatever in com ply ing  w ith  
that clause. L J <=>

, 843' the **°n. C. J . Ham  .— W ould you ca ll upon the directors to sign  that balan ce-sheet ?
—  I h e  d iiectors of th e  N a tion a l B ank  a lw ays sign the private profit and loss sheet, and present it to 
the auditors th em selves ; th e  b alance-sheet th ey  do not s ig n — I sign  that
a ,  n « ?  t k e  J? ’!- S  C h a i r m a n - ~ l  Relieve that in England the directors are called upon under the 
Act of 1879 to sign the different accounts that are submitted ?—I have no knowledge of the English 
practice, but I  apprehend the head offices of banks are conducted pretty much upon the same footino- 
whether they are m England or Australia.

845• B y the lion . F. S. Grimwade.— T>o you see any advantage in a duplicate of this private balance- 
sheet being deposited with the Registrar-General in a sealed envelope ?—I do not see any disadvantage in 
it. I  concur in the objection to the clauses prohibiting advances being made to directors, not that it affects 
the institution that I am connected with, because none of the directors of the National Bank durine* the 
time I have been connected with it now something like 24 years—have ever been debtors to the institu
tion, but I see the disadvantage that banks as a body are liable to suffer from if an invidious prohibition of 
this kind is made an A ct of legislation. Then as to publishing the aggregate amount of such advances, 
theie would not be so much objection to that if an explanation or the names of the accounts or securities 
could accompany it, but to merely state the bald sum of £100,000, £200,000, or £300,000, in compliance 
with the clause in this statute which makes those advances suspicious advances, I think would be verv 
misleading to the public, therefore I think the publication of them would not only be useless, but 
mischievous. It would not be the publication of the real state of matters, traless it was accompanied by 
some qualification as to the nature of (he securities.

846. B y the Hon. the Chairm an—  Might it not be said that those advances were secured ?— That 
might be done.

847. B y the Hon. S. Fraser.— Should not advances to directors be regarded with distrust ?—I have 
had very little experience of them. Referring now to clause 45, as to the prohibition of all advances to 
directors, the clause is very comprehensive, and would deprive certain banking institutions of business 
which could hardly be considered advance business, that is, exchange business arising out of the negotia
tions of produce bills, and subsidiary business of that character that I should hardly think it was contemplated 
to prohibit when this B ill was framed. I believe that has already been mentioned to the Committee, and I 
concur in the representations of my predecessors on the subject.

848. By the Hon. L ieut-Col. S ir  F. T. Sargood.— How would you propose to meet the difficulty 
with regard to the exchange operations ?•—I would omit the clause altogether ; but, if that is not 
acceptable, I  think an addition could be made to the clause, excepting such transactions as I have alluded 
to.

849. B y the Hon. C. J. Ham.— Would your views as to clause 46 he modified if the provision 
mentioned by other witnesses were made, that the information as to advances to directors of companies 
they are interested in should not be divulged except by direction of the Court, and that parties should be 
liable to a fine for making it known or publishing it ?—My views would be modified if the information was 
kept secret ; but I apprehend that is not contemplated by the Bill. As I feel that the banking view 
has been very forcibly put before the Committee, I  will address myself to clearing away any points that 
may not have been properly apprehended. Referring to the Third Schedule of clause 24, I think there is no 
objection to it ; the term “ assets and liabilities/’ as used there, does not mean the assets and liabilities up 
to date in respect of profit; it means the assets and liabilities as we use them in preparing the returns for 
the quarterly average statement for the Government. We do not bring our interest accounts or rebates up 
to date in compiling these, and I apprehend this return will be compiled on the same principle, so I do not 
concur in the apprehensions that have been expressed as to the difficulty that will be experienced in 
making those returns.

850. B y the Hon. F. S. Grimwade.— You think the clause means the assets and liabilities up to that 
particular Monday ?— Yes, without taking in the question of profit.

851. While that clause remains as it is you have no objection to it ?— No, except that it would be 
entirely misleading ; the object being to show the actual position of all the institutions, it does not take 
into account the vast amount in transitu on that particular night. It would astonish the Committee if they 
were told the amount of money afloat, and the bills drawn against the same, and other transactions in 
transitu between branch and branch. I  should not be far short if I said that this statement would be 
some millions out in the object of the compilers.

852. B y the Hon. the Chairman. — Would, not the same remarks apply to these quarterly returns ?—  
The quarterly returns are confined to the particular colony. I was speaking of the position of the whole 
of the institutions when I  referred to millions. I did not refer to one particular institution, but to all of 
them, and I say that the amount involved not accounted for would amount to that sum. I h e  question of 
the reserve fund has been fully discussed, and great importance is attached to ear-marking the funds thus 
put aside, the object, no doubt, being that the funds, having once been put aside for the purposes of a 
reserve to meet losses, should remain in that form, and never be disturbed except with that object. I 
would point out that that would be liable to interfere very much with th@ course of the bank s ordinaly 
business. A  bank might invest its reserve fund, say, of half-a-million of money in securities which would 
be returned as representing that fund ; but the time might arrive when the bank required to laise money 
on those securities for the purposes of its ordinary daily business, and under the provisions of this Bill 
they would be prohibited from doing so. I think that would be causing a very much greater evil than 
would be involved if  there were no reserve fund at all. I think the reserve fund of a ban c shou be 
available in whatever form it is for exigencies in business ; other securities taking the place of those in 
which it is represented.

853. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— And available promptly? 1 es, without the 
necessity of appealing to shareholders ; there is sometimes not time to do so.

854. B y the Hon. F. S. Grimwade.— The mere fact of having to appeal to the shareholders might 
cause a panic ?— Yes, it might have that effect.
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ooo .' B y  the lion, the Chairman. Is (here anything in this clause to prevent the shareholders by special 
icsolution giving povvei to tlio d iiectois to use that fund in any way they please— in other words, are not the 
shat choldcrs masters of tne position by passing a special resolution. Assuming that a reserve fund is formed 
by a new company, suouid not the shareholders have the right to say to what purposes that fund is to be 
devoted, and how the directors are to deal with it. Only a few men are engaged in the formation of a 
company, and they have the memorandum of association prepared according to their own direction, givinc 
very large power to the directors in connexion with the reserve fund ; but, after a while, the number of 
shareholders is increased very considerably, and the reserve fund goes on increasing. Many of the share
holders have not seen the provisions in the articles of association, and, when they become aware of the fact 
that the directors have full power over the reserve fund under the articles, would you not give them power 
by special resolution to alter that as they might think fit ?— I do not understand that it is claimed that the 
directors have any power to diminish this reserve fund, although they may alter its character.

856. They get their power from the articles of association or deed of incorporation— the large body 
of shareholders who come in at a subsequent period know nothing about that ; would it not be well to 
give them the power to deal w ith that reserve fund as they m ight think fit?— The accumulation of 
reserves in banks always proceeds from the shareholders by resolution at the general meeting— they 
sanction the appropriation by resolution. The directors recommend, and the shareholders adopt. The 
directors cannot diminish that reserve fund— although they may alter its character—without the same 
shareholders’ permission and knowledge. That is my experience in institutions such as the one I 
represent.

857. I f  there is a sudden demand on the funds of the bank the directors can apply the reserve 
fund to meet that demand ?— Yes, and that is compensated for by other assets that are available for the 
purpose, though not available for the sudden demand. I f  you tie the directors’ hands and prevent them 
from using the securities (which may be the most available form of securities) in which the reserve fund 
was represented, you may bring a great injury upon the institution, which may be avoided if the directors 
have leave to use those securities, but to substitute others in their place— such as bills, and so on.

858. B y  the Hon. S. Fraser.— Are reserve funds invested in any particular securities?— Yes, it is 
done in some cases now.

859. Is  it done in your bank ?— No, it was never done in the bank I  represent, though we have had 
reserve funds to a large amount.

860. Do you know any bank in this colony in which it is done?— I  think I  have noticed in one of 
the Anglo-Australian banks- the statement that the reserve fund was represented in such and such 
a way.

861. B y  the Hon. F. S. Grimwade.—Is there any advantage in saying how the reserve fund is 
invested ?— N ot as long as things remain as they are.

862. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— Though you say that in some institutions a portion 
of the reserve fund is invested in a certain way, do you wish the Committee to understand that the directors 
have not the power of dealing with that investment in an emergency ?— It is desirable that the directors 
should have the power to use the reserve fund for the ordinary requirements of the business, but they 
should not have the power to diminish it or add to it without the sanction of the shareholders— the 
shareholders create it, and the shareholders must agree to its diminution.

863. B y  the Hon. S. Fraser.— May not the reserve fund be diminished in spite of them ; if the 
securities are reduced in value by 30 per cent, or 40 per cent, would that not affect the reserve fund equally 
with the other advances?— That is an argument in favour of not ear-marking particular securities to 
represent the reserve fund.

864. You see a difficulty and no advantage in ear-marking particular securities for the reserve 
fund ?— Yes.

865. B y the Hon, N . F itzG erald.— There can be no diminution of that reserve fund without the 
consent of the shareholders, in other words without the adoption of the report in which that reduction is 
specially mentioned by the directors?— Yes. With regard to the particulars of the investment the Third 
Schedule of section 24 says— “ Deserve fund and accumulated profits (specifying the actual amounts and 
particulars of the items of the investments thereof).”

866. B y the Hon. the Chairman.— That goes further than section 26?— Yes.
867. When it says “ particulars of the items of the investments thereof” I  suppose they would be 

very general— for instance, they would say “ invested in freehold securities or debentures ” ?— If it was 
sufficient to say “ invested in the bank’s business” that would meet every objection.

868. B y the Hon. S. Fraser.— To comply with this Schedule, it could not be invested in the general 
business of the bank?— I f  that could be accepted as a sufficient description it could, and we hope it will 
be. The question of special audit I need not enlarge upon, except to add my decided testimony as to the 
inadvisability of allowing creditors any such power, because they have no claim to it. They become 
creditors by their own action, and they remain creditors voluntarily— that is, as far as regards banks. If 
a man has money on current account he can draw it out at pleasure ; if  he chooses to fix it at interest for 
a period of time, he has entered into a contract, and that contract ought to be respected, so the creditors 
have no claim whatever to anything that i s z proposed to be given to them here. With regard to the 
shareholders, it is provided in most constitutions of banks (hat shareholders can call for a special audit at 
any general meeting, by a certain proportion— in my bank two-thirds of the shareholders present at a 
meeting can call for a special audit.

869. B y  the Hon. IT. FitzGerald.— In person or by proxy ?— A ll those who are represented.
8 (0 . B y the lion. F. S. Grirnivade.— What is the quorum of a meeting of shareholders?—Twenty- 

four, I think. It says— “ 131. The company may at any ordinary general meeting, by a resolution for 
which two-thirds of the votes of the members there present, either in person or by proxy or attorney, shall 
be recorded, direct the auditors to make such further inquiry into the affairs of the company and report 
thereon as may be thought fit, or mo.y appoint any two members eligible as auditors to be special auditors 
for the purpose of making any such inquiry or report.”

871. B y the lion. C. J. H am .— You -would not object if this clause were altered to read that one- 
tenth of the shareholders in number and amount should have power to call for a special audit ?— I he 
present law is one-third, and I  think that is a very fair number.



wnnlrl h l * ‘a^ r  th& Clmirmcm' ~ ^  other witnesses who gave evidence on this point said they
would he satisfied if the number were changed from one-twentieth to one-tenth ?— So would I be.
p ... V 16 I°n. Lieut.-Col. S ir F. T .Sargood,— Have you any views you wish to put before the 
Committee m connexion ivitli private companies ?—Ho.

874. Do you see any objection to private companies being formed ?— No, not in the abstract.
, ’ "W0 y ° u see.any objection to such companies as Howard Smith and Co. continuing as private

companies, and not coming under the operation of this Bill as to the disclosure of their balance-sheet ?—
1 do not think it would he advisable that they should disclose their balance-sheet.

8 .6 . Would you limit it to any number of shareholders ?— I understand the minimum is five— I 
might raise the minimum, I would not make a maximum.

877. You would let a private company consist of 1,000 shareholders ?— Yes.
878. B y the Hon, F. S. Grimwade. Where would you differentiate between that and a company that 

should come uudei the A ct ? I was asked as to companies that are now formed—as long as they are on 
their present footing, I do not see the necessity for their publishing their balance-sheet.

8-79. B y the lion, the Chairman,— They come under the Companies Act for their own benefit, and 
they take advantage of all the provisions relating to limited companies— why should an exception be made 
in favour of one company as against others, all being trading companies ?— Because these are called private 
companies.

880. A t the present time there is no distinction between them and any other companies incorporated 
under the Companies Act, and what it is proposed to do is to draw a distinction between companies con
sisting of not more than twenty shareholders and companies consisting of a larger number— do you not 
think our law ought to be uniform ?— No doubt the principle is right that all laws ought to be uniform, if 
the objects are uniform.

881. You are aware that there is a great difference between a private firm and a limited company—  
that the advantages are altogether in favour of the limited company ?— Every one admits that, I  suppose.

882. I f  there is no objection to a company consisting of more than twenty shareholders having to 
furnish a balance-sheet once a year, where is the objection to a company having twenty shareholders doing 
the same ?— I gave my opinion in reference to particular companies that I  had in my mind consisting of. 
very few shareholders, but as you pursue the discussion, I can see that that.opinion of mine is not logical, 
and to that extent I  wish to qualify it.

883. B y the Hon. N. FitzGerald.— If the word “ proprietary ” is added to the title of the company 
would it not be a warning to the public ?— Now they have to add the word “ lim ited” to their name.

884. So has every other company, but where there is a family united in a limited company for 
family reasons, and they add the word “ proprietary” to their title as a warning to the public, would the 
public in any way be prevented from giving credit to that company any more than to a private firm ?—
I think that really the title “ limited ” ought to be sufficient for all purposes.

885. The publication of their balance-sheets giving information to their rivals in trade might do 
considerable damage to them ?— I think that applies generally.

The witness ivithdrew.
\_The witness subsequently handed in the following suggested amendment] :—Add to sub-section 1 of 

section 45— “ but nothing herein contained shall apply to the purchase by any banking company from any 
director of such company or any firm of which he is a member of bills or drafts drawn by him or his firm 
upon any person outside Victoria provided that the sale and purchase of such bills or drafts is made in good 
faith and that the bills or drafts are remitted for collection by the first mail after the purchase thereof and 
that such director has no reason to believe that such bills or drafts w ill not be paid in due course.”

Edward William Knox examined.
886. B y the Hon. the Chairmam.— What are you ?— General manager of the Colonial Sugar Refining 

Company, Limited, of Sydney. \The witness read the following paper~\ :—
The company’s head office is in Sydney, and it has branches in Victoria and in New Zealand, Queensland, South 

Australia, and Fiji. The paid-up capital is £1,701,850, all the shares now issued except fifteen being fully paid up. All 
the shares are on the Sydney register —we have no branch register—>and so are liable to probate duty in New South Wales. 
All the books of the company are kept in Sydney, and we do not borrow money on deposit nor issue debentures in the 
other colonies or in England, and have not any debts in Victoria except for current wages and salaries and for the pur
chase of supplies other than sugar.

Our assets in Victoria amount on the average to between £400,000 and £500,000; our liabilities are always, I believe, 
under £5,000.

W e contend that the Companies Bill now before the Council should be amended by ̂ exempting from its provisions 
trading companies like ours which do not borrow nor have branch registers in Victoria. The Bill appears^ to have been 
drawn with the idea of protecting Victorian shareholders and creditors of companies doing business in Victoria, but if 
there are no creditors, nor—in law—shareholders, surely an attempt to make the Bill apply to companies that are com
pelled to obey the laws of other colonies can only cause friction and loss. In our case this point is of much importance 
because of our carrying on business in five other colonies in just the same way as in Victoria. If each colony soug i to 
enforce regulations as regards the management at the head office in the manner set forth in this Bill the result wou c e 
farcical, as it would be quite impossible to comply with the varying conditions. Primarily, we must, of coutse, con oim o 
the New South Wales laws as those of our domicile, and surely it is, to say the least, unfair and unwise to attempt to 
enforce restrictions on us which our law does not place on \  ictorian companies, and which may heiea ei je ac ua y in
con traven tion  of th e  provision s of our ow n sta tu tes . v e ,, T>m .. .

Should the Council be willing to remove corporations such as the sugar company from the scope of the Bill, this 
can best be done by amending clause 20 by the addition after the words “ carrying on business of the foliow t^ , • ™
having a share-register or accepting deposits or borrowing money on debentures m Victoria. sue
made in this Bill, I ask the attention of the Committee to the following points : ■ . . I j

Clause 24, sub-section 1.—With trading companies the adoption of a movable date for iccSSnts
and will be a great inconvenience. Financing to frame a balance-sheet is impossible or sue o f c > ‘  ̂ difficultv 
should he m ale up to the ordinary date, 31st December or 31st Marci a , a e  »ase may be fh e ,e  would bs ™ M M t y  
m amending the sub-section so as to suit such companies as follows At the end of this - , preceding
case of trading companies the assets and liabilities shall be given as 011 the last balancmg-day duni y p g
til6 dcito of such declaration. . 1 , i • ormw7 Km noli in everv colon v *

Sub-section 2.— As this provision stands, the company s reports are to be posted m e \“ Y d aftQr ^  wJ d’
this is a useless regulation, which can hardly be enforced. The words 111 1C
“ place ” in the twelfth line. . diffpviuo- from that proposed for Australian

Sub-section 4.—W hy should English companies be put on a footing dittoing no A: 1 information even if
companies ? If it be necessary that a company with a head office 111 Adelaide shou , , ,  i creditors ’here be
it has no shareholders or creditors in Victoria, why should an English company with shareholders and creditors here be
exempt from such provision ? I propose that this sub-section be omitted.



Clause 25, section 1, sub-section (o).—It is impossible in our case to circulate our reports seven days before our 
meetings ; these must by our deed be held in April and October, and as the statements cannot be prepared till figures are 
obtained from New Zealand the accounts cannot be finished by the 23rd of the month. Surely shareholders can be left 
to decide for themselves whether they will have the reports before or at the meetings. More attention is always given to 
the chairman’s speech than to the reports.

Clause 25, section 2, sub-section (e).—I ask that in this sub-section the words “ and the amount paid otherwise 
than in money ” should be omitted altogether, or should be made to apply only to companies formed after the passing of 
this Bill. There is not, I think, any doubt as to profits capitalized being taken as capital paid up in money and such 
additions to capital would not thus appear, but a purchase of properties by an existing company for shares—surely a more 
favorable mode of purchase than for money—is apparently to be stated separately here, and I contend that no such 
transaction can be fairly shown in a balance-sheet without a long statement giving particulars, for the novelty of the 
provision would tend to throw discredit on the company unless such particulars were given. In the case of the Sugar 
Company, which is an amalgamation of four distinct companies, I do not see how the statement about the capital 
demanded in this clause could be set forth.

S ectio n  2, su b -sec tio n  (cl).—I t  W'ould b e  im p o ssib le  to  g iv e  in  th e  scop e of an  ord in ary  b a la n ce -sh ee t th e  inform ation  
a b ou t our a sse ts  th a t  is  h ere  p rescrib ed . A ll  th a t  is w a n te d  is a p ro v isio n  th a t  if  an y  of th e  a ssets  are se t  dow n a t  m ore  
th a n  th e y  co st, th is  sh ou ld  be s ta te d . N e ith e r  sh areh o ld ers nor cred itors can  su ffer  th ro u g h  th e ir  sta n d in g  a t less  than  
cost. A s to  d ep recia tion  a lso  th e  p a rticu la rs w o u ld  b e  s im p ly  m is le a d in g ; th e  com p a n y  th a t a llo w ed  its  p la n t to  run  
d ow n , and  se t  asid e  a q u ite  in a d eq u a te  a p p rop ria tion  for d ep rec ia tio n  w o u ld  m ake a b e tte r  sh ow  th an  th e  other th a t  
m a in ta in ed  it s  p la n t a t th e  h ig h e s t  p itc h  o f e ffic ien cy  b y  ren ew a ls  and  rep a irs and  d id  n o t d ed u ct an y  p ercen tage for 
d ep rec ia tio n . I can  sp eak  w ith  som e a u th o r ity  a b ou t d ep rec ia tio n  of p la n t, an d  am  co n v in ced  th a t  i t  w o u ld  be a grievous  
b lu n d er  to  a llo w  th is  p ro v isio n  to  stan d .

Either sub-section (d) should be omitted and the following substituted :—Whether any assets are valued at more 
“ than the cost thereof,” or all the words after “ stated ” in line 28 should be struck out.

Section 4.—The word “ section ” is used here instead of “ clause ” in line 45.
We keep no books in Victoria except the accounts with the customers. This section demands that the Victorian 

public who have no interest in the matter are to be supplied with information which has never been asked for by any of 
our shareholders, and would certaiidy not be given to them except it were demanded by a majority at a special meeting, 
for it  would be, to say the least, misleading.

Unless section 2 be amended as suggested above I  ask that all the words after “ provided ” in line 8 be struck out, 
because the information demanded would be both useless and misleading.

Clause 26, section 1, sub-section (5).—Supposing we have a reserve for general purposes—and it is for general 
purposes that reserves are wanted—such reserve must be abolished if this sub-section be passed unless the shareholders tie 
the sum up for some special purpose. I am unable to see what possible good could be achieved by the passing of this 
clause, and nearly the whole of it could with advantage be struck out, leaving only the provision that information be given 
as to the reserve fund being employed in the business or otherwise invested.

A uditors.—Subdivision 4, clause 28.—This Division must have been drawn by some one who had not any knowledge 
of mercantile affairs. The Bill gives the auditor great power, and it is sought to put him in a position above the director 
who is appointed by the shareholders to take charge of their property. He may or may not be a shareholder in the 
company the accounts of which he has to examine, but he can traffic in the shares to any extent, and the temptation to do 
this is always before him inasmuch as he is to be placed in possession of information that is withheld from all the other 
shareholders. I t  will be noticed too, that although he is to be trusted fully there is no penalty for breach of trust, he 
may sell the knowledge he gets of the position of the company for stock-jobbing purposes, and yet the only risk he runs, 
if found out, is that he may be prevented from acting as auditor again, and from this punishment he may escape if he can, 
by means of political influence, prevent the cancellation of the licence. I t  would, I think, be an unusual occurrence for 
confidence placed in an auditor to be thus betrayed, but such cases are at least possible, and it is quite clear that there is 
not any provision for the punishment of such malpractice, however grievous the injury to the company, or however large 
the profit of the auditor who committed the breach of faith. On the other hand, there are some very objectionable pro
visions about directors, who are supposed to be dishonest, while the auditors are assumed to be beyond suspicion. Why 
should not the provision of the Income Tax A ct about disclosure of information obtained by the officials be made 
applicable to auditors ?

This part of the Bill appears to me to be a huge mistake ; it  takes for granted, first, that shareholders are not to 
decide for themselves whether they will trust men who have been, perhaps, a generation in charge of the business or in 
their service, in preference to strangers who have no interest in the welfare of their company, and then it provides for 
useless checks on those whose interest it  must be to make the business a success—viz., the directors, who must be 
trusted—and should be trusted im plicitly—or changed. On their judgment depends the welfare of the institution, not on 
the certificate of an auditor that the securities for advances—which m aybe worthless—are in admirable order, and that the 
accounts relating to investments—possibly utterly bad—are neatly and carefully kept. The auditor always necessarily 
makes his appearance in a business after the directors have achieved success or failure, and in the affairs of properly 
conducted companies he is practically of no use ; in fraudulent concerns he never prevents, but only at the best discloses, 
fraud. Under this Bill he would be a sham, because the elaborate provisions for his appointment and for the supply of 
information to him are intended to make ignorant shareholders believe that he can be of real service in protecting their 
interests when the directors and officials are conspiring to defraud them. I use the word “ sham ” here because the Bill 
provides that no employ of a company can be an auditor, and the only possible efficient audit is the close and continuous 
supervision by the officers of all the expenditure at the various branches of the business.

It is to  be noted in connexion with this subdivision that clauses 31 and 46 conflict. The former provides that an 
auditor shall not be indebted to a company, and indeed that he ceases to hold office on becoming indebted ; the latter says 
that particulars of advances to and for the auditors are to be lodged with the Registrar.

I would also point out that were this Bill accepted in the other colonies as the last word on company law, and were 
adopted as it stands, auditors would have to prove their competency in half-a-dozen colonies, for even if the other provi
sions were passed by the respective Parliaments it is hardly likely that they would leave in the hands of a Victorian 
Board solely the approval of auditors for companies’ accounts. It may be said that it is not intended that subdivision 4 
should apply to companies registered outside Victoria, but I submit that this is not clear, and that the following words 
should be added to clause 28—“ Nor to companies incorporated outside Victoria and not having their head or principal 
office in Victoria.”

Clause 70.—Surely it  is a mistake "to copy the action of the Queensland Parliament in applying a term intended to 
be offensive to companies registered in Great Britain or the other Australian colonies which carry on business in Victoria. 
There can be no difficulty in calling such companies British or Australasian, and in leaving the term “ foreign” to be 
applied to those having head offices in other countries. In connexion with this point it is worth noticing that the Bank 
of New South Wales was an Australian company before Victoria was a colony, and that the Sugar Company has more 
claim than any other to be called an Australian company, because for some time transfers of its shares to persons residing 
outside Australasia have not been passed by the Board. Y et these companies are to be called “ foreign.”

Clause 75.—Is this intended to exempt trading companies ? W e only invest our funds in Victoria, and carry on 
business consequent on such investment. Are we not then free from the restrictions of the Bill ?

Clause 44.—I am unable to see any possible advantage to be gained by altering the law in regard to companies 
having a charge on shares held by a creditor of the company when such shares are fully paid up. Surely it would be 
better to omit this provision, which certainly cannot affect any company having a head office outside Victoria when there 
is not a branch register of shares in Victoria.

Schedules.
No. 3.—Form B should be amended by omitting from section 1 the words “ is actually paid up in money 

section 2, the words “ Monday, the day of M arch.” And in the list of assets the following items should be inserted : 
— “ Buildings and Plant, Trade Stocks.” From the “ Liabilities” column the words “ amounts due on simple contracts ” 
should l>e omitted. Such contracts w ill probably be for the purchase of goods not included in the list of assets, and to be 
paid for only when delivered.

In the case of a trading company, similar contracts can only be contracts for the purchase of goods.
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887. Was this statement prepared by your self ?— Yes, I wrote every word of it.
888. B y the Hon. J. II. Abbott.— D.oes it include all your objections to the Bill ?— Some of them. 

Theie aie poitions of the B ill which I, as the manager of a company domiciled outside of Victoria, have 
no light to expiess an opinion about, and 1 have only dealt with those clauses which affect the branch of 
our business in Victoria.

889. B y  the Hon. S. W. Coolce.— What are the shares in your company ?— £20 shares.
890. B y the Hon. the Chairman.— What are your assets in Victoria?—Landed property, buildings, 

plant, stocks, sugar, and book debts.
891. V our liabilities amount to about £o ,000  ?—They are practically nothing but wages, salaries, 

and the small quantities of supplies purchased locally—the wages are paid weekly, the salaries monthly, 
and accounts weekly.

892. B y the Hon. Lieut.-Col. S ir F. T. Sargood.—If you wished you could get larger credit than 
that ?— Yes.

893. B y the Hon. A . 0 . Sachse.—Have you any local board here ?— No, the board is in Sydney.
894. Have you business relations with members of the board in Sydney, or would the clause 

affecting discounts with the members of the board interfere with your business ?— Not at all.
895. B y  the Hon. S. W. Cooke.— Do you think it is a good thing for banks to make advances 

to their directors ?— I think it is very bad to prohibit them from dealing with their directors— a director is 
in a position to bring extremely valuable business to the bank, but under this Bill a man worth £1,000,000  
could not guarantee a church account for £100.

896. It seems to be the custom in England to prohibit it?— The mistake is to suppose that the 
English practice should in any respect govern ours. If the English banks did business in France, 
Germany, Holland, and Spain, as well as in England, and you copied their practice you might have some 
reason for your action, but the companies here carry on business in practically five or six separate countries, 
all under different laws.

897. B y the Hon. N. FitzGerald.— In other words, if we had federation it might be considered 
analagous to the condition of England ?— Y es.

898. B y  the Hon. the Chairman.— Your company is domiciled in N ew  South W ales?— Yes.
899. You are doing business in Victoria, and you admit that we have power in Victoria to make 

laws relating to those companies who do business in V ictoria?— Yes, but whether these laws can be 
enforced I  cannot say. I  think this is the first occasion on which I ever heard of an A ct being passed 
which proposed to fine a resident in the country where the A ct was passed for the acts or omissions of 
people in another country, whose actions he could not control.

900. Supposing a company had its head office in Melbourne and was transacting a large business 
through its branch in Sydney, would you not admit the power of the Legislature of New South Wales to 
regulate the business of that company which was carried on in N ew  South Wales ?— Yes, but I would not 
think it possible that the Parliament of N ew  South Wales would attempt to enforce any restrictions on 
the head office in Victoria. There is no such restriction now ; the Victorian companies can carry on 
business in N ew  South Wales without any of these restrictions which you seek to impose on us.

901. There is no attempt on the part of the Legislature of Victoria to interfere in any way with  
the laws of N ew  South W ales. There is nothing in this Bill that interferes in the slightest degree xffith 
the Companies Statute of Now South W ales ?— You propose to retain the power of appointing a special 
auditor to inquire into the working of the company in N ew  South Wales.

902. W e take no power over the head office ; we take power over the officer who may represent the 
company in Victoria ?— N ew  South Wales does not say that to any Victorian company, so why should you
say it to her ? .

903. N ew  South Wales may follow in our footsteps at any moment?— It would be better hr wait
until she does.

904. B y the Hon. N . F itzGerald.— There are clauses in this B ill which render your manager here 
amenable- to penal consequences if he does not do certain things which his board may not give him power 
to do ?— Yes, nearly all the penalties upon the manager are penalties for not doing things which are not 
in his power to do. No branch manager, as a rule, has information to enable him to fulfil the requirements
of the Bill. „  .

905. B y the Hon. A. 0 . Sachse.— I  gather that you have a reserve fund established ?—Y es, there 
are three reserve funds— there is the ordinary reserve fund, the reserve for the equalisation of dividends,
and there is a further guarantee and insurance fund.

906. Do you specially ear-mark them ?— No, they are employed in the business. ,
907. H ave you formed any opinion as to companies investing their reserve funds .— 1 think the 

owners of a business should be left absolutely free to employ their reserve fund or their capital m any

way they may ^  you think that auditors are an advantage to institutions ? - N o t  to
any large company that is properly managed, because it must have a thoroughly skilled accountant

Charg69 0 ^ W o Cnl7ym t say that auditors are of no use at all ? -T h e y  are no use at all in a company 
properly managed, I am quite convinced of that ; I never heard a mercanttle say anythmg ehe^

910. B y  the Hon. the Chairman.— Would you do away with auditors altogether . - I  would 
the matter free—I would strike that clause out. , A

911. H ave you no auditors in your company 7 - N o ,  ^ 7 7 7 ^ 0 *  0  Australian companies.
912. Is not that an exception to the general rule ?— I do not think so i v
913. B y the Hon. S. A W . - D o  your shareholders receive your balance-sheets t.om year year

without the slightest hesitation ? Yes. . t , h t p-reat advantage to shareholders,
914. Can you not conceive of a case where a u d d o * m « L L i W o i t  ^ N o t  L e s s  the directors 

provided they did their duty determinedly in preventing mc p cut w ro n d o m „ . .
and managers are doing great wrong, in wine ease ie) c  ̂ independent auditor have a tendency to

915. Suppose the directors are doing wrong would■ » ° ^“ * ” ‘ nttol at a„  over the actions 
check that wrong-doing ? - I  do not think so, 1 do not think they 7
of the directors and manager.



916. In banking institutions, do you not think that it the auditors are determined to do their duty, 
and expose any wrong-doing, that would have a tendency to stop its increase ? - I  have been in business 
tor 32 years and I have never yet heard of a case where an auditor attempted to expose what lie thought
was wrong-doing, except in the case of a moribund company.

917. Have yon not heard of auditors refusing to certify to accounts ?— I have heard of their 
refusing to certify in one special form in other words, I  have heard of auditors requiring the certificate to 
agree ivith what they had done, but there was no suspicion of anything wrong. The fact was that it was 
impossible for the auditor to audit the accounts thoroughly for the remuneration he received, and he said 
he was prepared to give a certificate in a certain form, but not a general certificate.

918. B y  the Hon. J. II. Abbott.— Are not the auditors any check at all upon the correctness of the 
balance-sheet ?— None whatever. I f  you have to call in an accountant to get the balance-sheet correct 
you had better put up the shutters at once. The value of a business is in the value of the securities, not 
in the correctness of the accounts, it is whether the assets of the business are worth the amount at which 
they stand in the balance-sheet. T he auditor is not a valuer.

919. B y  the Hon. N. FitzGerald.— ITow much do you pay per month here in your company?— 
About £3,000 in wages and salaries.

920. Would you go so far as to say that if your assets here were not so large as you have men
tioned, and this B ill became law without change, your company would cease transactions with Victoria ?__
No. I  am not prepared to say that.

921. B y the Hon. S. W. Coolce.— You suggest the addition of certain words to clause 24, sub-section 1, 
would you have difficulty in complying with it as it is ?— It would be quite impossible to comply with it as 
it is in our case. The preparation of our year’s accounts occupies from December to the end of April, and it 
would be quite impossible for us to make up our accounts by the third Monday in March, seeing that on the 
31st of March we have just about succeeded in making up our accounts to the preceding 31st of December.

922. It says as near as circumstances w ill permit ?— It would depend upon how that is inter
preted. We have to wait for our Fiji and N ew  Zealand accounts.

923. B y  the Hon, II. FitzGerald.— The sum you have mentioned as being expended in Victoria is 
chiefly spent in wages ?— Yes.

924. B y the Hon. the Chairman.— A s to sub-section 2, you say the words “ in Victoria,” should be 
added after the word “ p lace” in the twelfth line, is not that a matter of drafting ?— I do not think so ; if 
it is not made clear, the Bank of N ew  South Wales is liable to a fine of £5  per day for not posting that 
report at each office, or £500  a day as it has 100 offices. I f  the operation of the A ct is to be confined to 
Victoria I  have nothing to say ; if so, there would be no objection to inserting the amendment. I suggest 
that it shall not apply to companies registered outside Victoria.

925. W hat is required to be done here is by the companies carrying on business in Victoria, and if 
the Legislature enact that it shall become law here, those companies must become amenable to the law ?— 
T es, but I would impress upon the Committee the extreme importance of this point— whether this Bill is to 
apply to the other colonies or not, and I  think I am justified in asking that this point shall be made per
fectly clear. I f  it is the intention of the Ministry and 'Parliament that it shall not apply to the other 
colonies there cannot be the smallest objection to say so.

926. B y the Hon. H. FitzGerald.— I f  it does not apply to companies domiciled outside Victoria 
would not the companies domiciled here move their head offices ?— No, there is no objection to the audit 
as far as regards any company in Victoria, but there is an objection to have an audit of companies in New  
South Wales carried out under the control of auditors appointed in Victoria.

_ 927. B y the Hon. the Chairman.— Is there any clause in this Bill that would justify an auditor in 
Victoria going over to your head office in Sydney and auditing the accounts there ?— A s the B ill is drawn 
it seems to me perfectly clear that the auditors of the Bank of N ew  South Wales, and of my company, 
may be required to qualify in Victoria before they audit the accounts of those institutions in Sydney. I 
would like to draw the attention of the Committee particularly to clause 25; sub-section (/;) says that the 
balance-sheet, after being duly audited, shall be laid before the members of the company, and then clause 
28 and the subsequent clauses provide most distinctly that the audit shall be conducted by men who 
are not only qualified, but who are approved by the Board appointed in Victoria— that applies not only 
to every Australian company, but to every English company as well, and I think it is only reasonable 
to say that if that is not the intention of Parliament it should be made perfectly clear.

928. Let me call your attention to sub-section 4 of clause 24, referring to companies whose 
lead office is not in Australia, Tasmania, or N ew  Zealand ; it says— “ The provisions of this section 

shall^ be deemed to be sufficiently complied with if the statement is signed by the manager, 
and is certified, as aforesaid, by not less than two of the directors, if any, residing in Victoria, or if 
there^ be only one director residing in Victoria then by such director, and shows the assets and 
liabilities of such company in Australia, N ew  Zealand, and Tasmania only, and if, together with such 
statement, the manager of the company files with the Registrar-General a true copy of the latest 
general balance-sheet of the company prepared prior to such filing, and if such statement and general 
balance-sheet are posted up and kept posted up in the manner provided in sub-section 2 of this 
section.  ̂ I hat provides for offices in England, and all that it requires there is an audit of the business 
in Victoria, with the last balance-sheet that has been prepared, no auditor being sent to England for 
the purpose ? You will find, on referring to clause 25, sub-section (6), it says that the balance-sheet 
shall be posted and shall be duly audited, while clause 28 and subsequent clauses specify what is the 
meaning of duly auditing.

929. Duly audited by whom ?— B y the auditors appointed in accordance w ith the provisions of 
subdivision 4, which says that such auditors shall obtain the authority of the Victorian Board to 
perform the audit. Clause 32 gives the qualifications for the auditors, therefore all the companies 
trading here, whether domiciled in England or Australia, must, according to this B ill, have their auditors 
passed by the Victorian Board.

930. That is an audit of the business done in Victoria— the auditors here do not audit the 
accounts in England, they take the balance-sheet as correct ?— I do not see where it says that—it 
says the balance-sheet must be duly audited, and the balance-sheet must be audited where it is made 
out, you cannot audit Dadgety and Co.’s balance-sheet in Melbourne.



931. Your objection is that you fear that under th is" B ill the accounts of companies who have 
their head offices outside Victoria should be audited by Victorian auditors ?— I say that the Bill provides 
that that shall be done, as clear as words can make it. I f  it is not the intention of Parliament I shall be 
only too glad to hear of it.

932. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— You say it is impossible in your case to circulate 
the report seven days before the meeting— would not that depend upon the date of the meeting ?—By our 
deed the meetings are to be held in April and October.

933. That could be altered ?— Of course it could be by a general meeting, if they wished.
934. Is it not fair to shareholders that they should have the balance-sheet seven days before they 

are called upon to deal with it ?— I think they are quite competent to ask for the balance-sheet if they 
want it seven days before.

935. Is it not fair and reasonable that the shareholders should have the balance-sheet in their hands 
seven days before the meeting, so that they can read it over and come prepared to ask sensible questions ? 
— The shareholders have it in their power to do that, because all they have to do when they come to the 
meeting is to adjourn it for a week.

936. I f  you were a large shareholder, would you not like to have the balance-sheet in your hand a 
week before the meeting ?— No.

937. B y the Hon. S. Fraser.—I f  the shareholders wanted the balance-sheet a week previous to the 
meeting they would pass a resolution to the effect that in future the balance-sheet should be so presented, 
and the directors would comply with their request ?-—Yes ; the only difference would be that they would 
receive their dividends a week later. The shareholders are the only ones it would make any difference to. 
The directors could not help themselves ; they are the servants of the shareholders in every company.

938. B y  the Hon. Ar. FitzGerald.— The only reason it is not done in your company is that time will 
not allow it ?— So far as I  know, there is only one company in N ew  South Wales that does it, that is 
Tooth and Co. It is quite an unusual thing in Australia for it to be done. This is another instance of 
what I  allege, that the Victorian Parliament is seeking to impose restrictions upon New South Wales in 
regard to the management of companies there. N ot one of our shareholders holds his shares on a Victorian 
register, and yet the Victorian Government says to us—■“ You must hold your meetings seven days later,” 
though there is no one in Victoria who is in law concerned in the business.

The witness withdrew.

Joseph Frederic Richardson examined.

939. B y the Hon. the Chairman .— W hat are you ?— I am manager, in Victoria, of the Colonial 
Sugar Refining Company.

940. You have heard Mr. K nox’s evidence ?— Yes.
941. Do you concur in it ?—Y es, in every word of it.
942. Is there anything further you wish to add to his evidence ?— No, I  have nothing to add.

The witness withdrew.

The Honorable Edward Langton examined.

943. B y  the Hon. the Chairman.— What are you ?— An accountant.
944. H ave you read the B ill now before the Committee ?—I have made myself acquainted with a 

good deal of it, and I have read the evidence given by Mr. Sawers, Mr, Murchison, and the president and 
other members of the Institute of Accountants.

945. W ill you point out the particular clauses in the B ill to which you think reasonable  ̂objection 
can be taken ?— The first is clause 24, which requires an annual statement o f the assets and liabilities to be 
made in March of each year, that would be a very inconvenient arrangement so far as some companies are 
concerned, with the business of which I am familiar. There are some companies whose business is guided 
by the seasons, and one set of companies in particular, by common consent, have their accounts made up in 
February, because that is the division between the seasons, and again at the end of July. 1 hose are 
trading companies, and it would be a most inconvenient thing, if, in addition to the balance-sheet which, 
under the articles, has to be prepared in the stock-taking, and the balance in February, a statement such as 
is provided for in sub-section 1 of clause 24 were required to be made in March. In connexion witn tins
I would point out that a clause has been introduced into the English B ill by the Board of Irade which,
taken with this, would require two balance-sheets to be made out in one year--one in February, in the case 
of those companies I  have referred to, and another in March. Sub-section (&) of clause 25 provides that 
once at least in each year, and at intervals of not more than fifteen mont is, a a ance s lee or s are 
holders shall he prepared. That sub-section was taken from the English Bill, and to that no excep o 
can be taken, but this other clause requires a full statement of all t h e  affairs of the 6 0l^  n
the last Monday in March as well, quite irrespective of this clause imported from the, L n g lsa  Bill That 
would entail a vast amount of trouble, stock would have to be taken m the. case of
any time it might be necessary to prepare the sliareholdeis a ance s 1 evGrv company in that
whether it was convenient or not. I t  would entail a vast amount of e x p e n s e  o n  «avery o^npan:r in that
position, and I cannot see the slightest gain in it ; one balance-s lee in i } ny <q10Uld balance its
lo  be quite sufficient. The fixing of an arbitrary date at which a be
accounts, whether that date is adapted to that particular trading ■company e, bu n ess or not, pp
an interference w ith the liberty of trading foi-wine:h tiere is no ie ' ] an approximate

946. The statement that has to be sent m on the last Monday m Maith^i. me ^  ^  Tomh of
statement of assets and liabilities ? If that is the case, sn mu i ■ is' ^  , worthless and delusive, in my 
stock-taking and a valuation of all the assets of t ie company . 1 q q£ compelling a full statement 
judgment. This first sub-section of clause ~,4 was ravv n  ̂  ̂ PPHve of when the articles of association 
to be made absolutely on the last Monday m March, quite m espe



require a geneial balance-sheet to be submitted, to the shareholders, therefore, if my contention is correct, 
and if these two clauses stand as they are, there must be two stock-takings and two balance-sheets.

9 4 /. B y the Hon. F. S. G iim w ade. If this clause only referred to banks you would not object to 
it ? I  do not know tliat even in the case of banks it is desirable to have two balance-sheets in the year. 
It appears to be an unwarrantable interference on the part of the State with the business of the company, 
and I  am sure it would be of no use. ’

948. B y the Hon. the Chairman.— You are speaking of trading companies ?— And of banks too. I 
say it would be of no use to any one, and would entail a large amount of extra work upon all the clerks 
concerned, there is no doubt about that.

949. B y  the Hon. J. H. Abbott.— In the case of banks, would it not prevent them from lending each 
other money to meet balancing-day ?— I do not think there is anything in that. I  believe there was one 
case in which it was suggested that something of the sort was done to help a moribund banking company 
over the stile, but as to general companies I  do not think there is anything in it, and I speak as having 
been both auditor and shareholder in a bank. I  do not think it is worth the time of the Legislature to 
trouble about it.

950. Suppose there was anything in that assertion, would this clause be any check upon it ?— I do 
not think so. I do not think one single scrap of benefit would result to the company from anything of 
the kind. I never heard of one case in all my experience where it was alleged to have been done.

951. B y the Hon. the Chawm an.— A s between the customers and the bank, do you not think a 
custom has sprung up, and still continues, of making their accounts look as well as possible as balancing- 
day comes round ?— I think they do.

952. Would this provision not have the effect of reducing that ?— I do not think so. A  customer 
who was overdrawn and was under obligations to his bank would naturally try at balancing-time to 
make his account look as w ell as possible, and whether you pass this clause or not would not have the 
smallest effect on that.

953. H e would have to go to a friend to raise the funds, and that friend might be looking forward to 
keeping his own balance right?— That might be the case, but I  do not think there is anything in it worth 
five minutes’ consideration.

954. B y  the Hon. A . 0 . Sachse.— Given a ready compliance on the part of the bank and it could be 
easily managed ?— That is a case that has not come under my notice.

955. B y the Hon. L ieut.-C ol. S ir  F. T. Sargood.— A s a matter of fact those tradesmen who 
wanted their accounts to look healthy would go to their merchants and get an advance ?— Y es. Although 
at the beginning of clause 25 there is a marginal note— “ Compare English A ct, c. 28,” sub-section (</) 
is not in the English B ill at all. A ny one would infer from the marginal note at the beginning that this had 
been taken from the English A ct, but I cannot find it there at all, or anything resembling it. That clause 
requires that in every branch office or place where the business of the company is carried on there is to be 
posted up a balance-sheet. I  suppose that would apply to an agent in a country town in Victoria, and I 
do not think tbat would be of any use to any one. I  should describe that sub-section (d') as vexatious and 
useless. I  cannot see the smallest good that could possibly result from it.

956. B y the Hon. the Chawmam.— Would you have it posted up in any of the offices?— No, I  do 
not think that it is necessary. Under the existing A ct banks and insurance companies are compelled to 
put up a certain statement— which they do. I f  you go into any bank or insurance office you w ill see it 
there, and this provision appears to be utterly unnecessary.

957. Would it not be the means of giving information to those people doing business with the 
company ?— I do not think there are many people in the remote country towns who would care to look at 
anything of the kind, and a great many of them who are customers of the institution would not understand 
what is meant. The obligation at the existing time to post certain notices up is complied with, and I do 
not think it is much use— while, to extend it in this way, appears utterly useless.

958. It is a matter that could be very easily complied with ?— Y es, I do not know that it would do 
any harm. M y objection to sub-section 4 of clause 25 has been pretty well stated by Mr. Knox, that 
provision also is not in the English Bill, and there is nothing resembling it to be found there, nor can I 
see the smallest advantage to be gained by it. Clause 26 relates to the reserve fund. I  regard that clause 
as perfectly useless; it would be the easiest thing in the world for any company which found it inconvenient 
to avoid it altogether, without any appearance of evasion. In one company, of which I am a director, the 
greater part of the unappropriated moneys stand as a balance to the credit of the revenue and expenditure 
account, and is carried forward from year to year. W e have a reserve fund as well, but nothing would be 
easier than for the directors (and I  believe we have the power to do so without consulting the shareholders) 
to put the whole of the reserve fund and unappropriated balance to the credit of the revenue and expendi
ture account, and let the whole amount stand. In the case of one company with which I  am connected, 
we have a reserve fund of £50 ,000 , and £30 ,000  to the credit of the revenue and expenditure account, which 
is carried on from year to year— the whole amount could be put to the revenue and expenditure account, 
and submitted as such in the balance-sheet, and it could be applied to any purpose whatever, without this 
clause interfering with it in any way. There is the further objection, as it appears to me, that this idea of 
a reserve fund is based upon a complete misapprehension; the ordinary balance-sheet of a company shows 
clearly, to any one who understands it, that the reserve fund is provided for by the assets on the other side, 
it is a liability which is invested in some of the assets on the otber side. I f  you required the reserve fund 
to be specifically invested in Victorian Government stock, which might have to be bought at a premium of 
£10, that might a positive disadvantage to all the customers and shareholders, because if  the reserve fund 
is invested in the other way, as at present, it will yield a much larger return. In the case of the P . and O. 
Company the reserve fund is invested in new ships, there is the reserve fund of so much on the one side 
and the new ships on the other side. It does not matter which of the items among the assets the reserve 
fund is invested in, if the items of the assets are sound and honest there is the security for the reserve 
fund. If there were any suspicion of trickery or dishonesty it would be different, but no one suggests such 
a thing. I f  the assets are honest it does not matter which of the assets the reserve fund is invested in, 
and as a rule a company can invest its reserve fund in its own business to far greater advantage than in 
any^>ther way. I t  is a positive disadvantage for a company to invest its reserve fund in Government



959. B y the Hon. C. J. Ham.— You would not disapprove of the various companies stating in their 
balance-sheets whether the reserve fund is invested in the business or in ally other w;iy ?— The balance- 
sheets show that part of the assets, on the assets side of the account, belong to the reserve fund, it does 
not matter what they are if they are all honestly stated.

960. Would there be any objection to stating in the balance-sheet in what the reserve fund is 
invested ?— Supposing you were to make a general statement that the reserve fund is provided for in the 
assets on the opposite side of the account, or invested in the general business of the company, I do not 
think it matters at all, but that clause proceeds upon the assumption that the great body of shareholders 
and creditors in this country are quite unable to appreciate the ordinary principles of business— I think 
that is wrong, especially in a democratic country, where every elector, whatever his education or position 
may bo, is supposed to be able to give an opinion upon profound questions of public policy. I believe 
the bulk of the shareholders in this colony are quite competent to look after their own business, and they 
do so, though they have been deceived and cheated in the past. If these provisions are intended to apply 
to companies which already have reserve funds, I think they would be still more mischievous. In the case 
of one company, of which I am a director, llie reserve fund has been established for many years, and to 
make any change would be an interference with the company, which the shareholders do not desire; They 
have no creditors at all, and I think it is a wanton interference if it is intended to apply to companies that 
have already created a reserve fund.

961. B y the lion, the Chairman.— You would not allow this clause to be retrospective ?— I should 
not support it at all, but if it is retrospective it appears to me to be more mischievous and more wanton 
interference than if it is only to apply in the future. Under clause 29, sub-section 2, the auditors are to 
report any breach of the Companies Acts committed by the company or any director, manager, employe, 
auditor, or shareholder thereof, and it is to be specified in their certificate. I  would submit that that is a 
very serious task to impose upon any auditor.

962. He must have observed or become acquainted with it during the audit ?— Y es; but is he 
qualified to judge ? Should a municipal auditor, appointed under one of these clauses, a man who has 
obtained a certificate from this Auditors^ Board that he is qualified to audit the rate-book and check the 
receipts of a municipal body, be allowed to damage a company by saying that some breaches of the statute 
have been committed ?

963. H e would have to be very well salisfied in his own mind ?— He might not have the qualifica
tions to be satisfied ; a company might be seriously damaged by having some man forced upon it to 
audit the accounts who is not qualified. It does not follow that because a man is qualified to audit the 
accounts of a municipality he is qualified to audit the accounts of a bank.

964. Are not the shareholders the best judges of that ?—The shareholders might be misled by the 
certificate of the Board ; it is not the function of an auditor to say whether a man has committed a breach 
of an Act of Parliament. He has to see that the accounts are correct, that is his business.

965. If he sees there has been a serious breach of the Act, is he to close his eyes and not report it 
to the shareholders ?— I should say as a rule he is not qualified to determine such a question ; that is for 
a Court of law.

966. Assuming he is qualified, ought he to close his eyes ?— He ought not to close his eyes to any
thing wrong in the accounts, he ought to state frankly to the shareholders what he has discovered, but if 
he has to express an opinion whether the directors or manager have been guilty of a criminal offence 
under this Act, you are asking what you ought not to require from an auditor, and what they ought not to 
be compelled to undertake. A s to clause 32, sub-section 1 («), I  have been an auditor off and on for 
35 years, and I would protest as strongly as I  can against allowing the Government to interfere at all with 
auditors. I do not know what the constitution of this Board would be, but I think it would be perfectly 
safe to say that not one of the Board appointed to fulfil these important functions would be able to pass 
the examination required at the present time by the Institute of Accountants, There is no regular system 
of training in the Government service for an accountant, there is nothing approaching the examination by 
the Institute of Accountants, which is very severe, and to allow the Government to say whether a man 
shall be allowed to earn his living as an accountant or auditor, is like compelling one man to beg another
to give him leave to toil.

967. B y the Hon, F. S. Gviniwade.— It does not say that the members of the Board shall be 
employes of the Government ?—No, but > ou cannot tell who they may be. ,

968. B y the Hon. Lieut.-Col. Sir F. YY Sargood.—  Who are the members of the Municipal Auditors 
Board ?— I do not know; but I protest against the general principle that underlies the whole of tins 
clause. The Government undertakes to license auditors, and I say that the Government is not qualifier
to do so. , , >

969. B y the Hon. F . S. Grimwnde.— The Board has to license those who have not got certificates
already ?— It has to license them all— it says— “ each of the following persons shall be qualified to receive 
from the Board a licence.” I am a member of the Institute of Accountants, and I have been president of 
it, and if I  go before them they may give me a certificate if they are satisfied with my general conduct. 
Why should I be examined by anybody in that respect ? I am only pursuing a lawful business I recom
mend that clause 32 be struck out altogether ; but if any part of it is retained, there is one feature that 
appears to me to be particularly objectionable, viz., that a person who is reiused a licence by t ns Boaid 
may appeal to the Governor in Council. A  man is to be deprived of the means of^ n m g  In 1 vehhood 
and he has to go to the Governor in Council, which means the Ministiy o t ie  ay in , , .
means the Minister in charge of the D epartm ent-w ho shall determine whether that man shall earn
living or not, that is a monstrous thing in a free community. h ran i)e

8 970. You would give an appeal to somebody, surely ? -Y e s , to a Court of law w h ee  
heard and tried on his merits, but not to a political tribunal. A  man roignt be an dec 0Pp0sed.
stituency represented by the very Minister to whom he had to appeal and to w i »
What chance w ould  he have ? aii ? I w i l l

971 By the Hon. .7. II. A b bo tt— Have you any belief in the efficacy ol auditors at all 1
sav that the importance of auditors has been greatly exaggerated. Auditors, if they <o eu i u y, can
cheek , h e  a c c o u n t s  and can see that the securities are there, but t h e y  cannot value those securities. 
Auditors are not valuers, and the valuation is the most important thing in the balance-sheet. All l or.̂  are
no check upon organized dishonesty, if it prevails among the people in the lower ranks.



972. B y the Hon. S. F raser .— H ave not auditors freauentlv t e n  j i t  . 
assistance to boards who wished to do their duty honestly '''— I do not b ^  n9,1 and been <a gieat
know of one where we refused to certify to the balance-slieei of an instituti°on °1 T 7  T f n ,  1 i 
the manager and directors got their auditors, who certified that it was correct ‘ ’ \W \asked  the directors^  
tliey would furnish the shareholders w ith a copy of our objections ; they s e n t 'n o r e p ly to U r  :Request and 
at our own expense we furnished every shareholder with a copy of the letters that had passed between us 
That company was dishonestly conducted beyond all doubt, and all the principal actors in it have since 
been in gaol. That is the only instance in my experience in which downright dishonesty has been 
discovered and exposed.

973. Would you be surprised if I told you of several companies where the directors have desired the 
auditors to be most particular in looking after accounts, and where frauds have been detected by the 
auditors coming in at any tim e—not necessarily on one particular day in the month ?— I dare say that is so 
but in my experience the greater part of the frauds that have been perpetrated in banks and trading 
institutions have been discovered by the inspectors of the companies themselves. A s to clause 34 unde'r 
sub-section 4 the auditor is liable to imprisonment if he certifies to anything false through culpable 
negligence. I do not know how culpable negligence is to be defined. I  do not know whether *an ordinary 
jury in a time of excitement would be likely to look with an impartial eye upon the evidence that was 
submitted of culpable negligence in an auditor who may simply have made a mistake.

974. B y the Hon. J. II. A bbott.— Would not the Court decide that ?—No, it would be left to the 
jury to decide on the facts. I  have made mistakes in my time, but I  do not think I should be liable to be 
imprisoned.

975. B y the Hon. F. S. Grim wade .— No jury would" convict a man for a mere mistake ?— I do not 
know that.

976. B y  the'Hon. N . F itzG era ld .—Even to be subjected to the indignity of a trial would be quite 
sufficient ?— Yes. Clause 37, providing for a special audit, I  look upon as a clause for the purpose of 
bursting up public companies and putting an end to the limited liability principle. According to this 
clause, one-twentieth of the shareholders or creditors may go to the Court, and without depositing any 
money get a special audit appointed. It appears to me that the wrecker would have a fine time of it if any 
clauses of that sort are passed. One of the most curious things about it is, that in another clause further 
on, when a special meeting is to be called, one-tenth of the shareholders must demand it, but the more 
serious business of demanding a special audit may be done by one-twentieth.

977. B y the Hon. the Chairman .— You would not object to it if it were changed to one-tenth instead 
of one-twentieth ? \  es, I  would object to it altogether, no matter what the proportion is.

978. B y the Hon. L ieut.-C ol. S ir  F. T. Sargood ,— There is a special inspection under the law now,? 
Yes, under circumstances not disclosed in this clause at all— this appears to permit any one who wants

to go on the rampage to attack a company whenever he pleases.
979. B y the Hon. N. F itzG era ld .— Suppose the creditors were omitted, what proportion of the share- 

holdeis would you consider necessary ? I  do not think the clause is necessary at all. I have never known 
an instance where it was required —under the law, as it stands, a certain proportion of the shareholders can 
call upon the directors to call a special meeting of the company, and if they refuse to do so, the share
holders can do it themselves, and if they have any grievance of this sort they can then bring it forward.

980. B y the Hon. the Chairman .—-U nder the Principal A ct one-third o f the shareholders in a banking 
company can apply to the G-overnor in Council to have a special inspection ?— There is a difference between 
one-thiid and one-twentieth, and I  do not see the necessity for altering the present law. There must be 
something really serious the matter when one-third of the shareholders w ill deliberately take such a step 
as that, but there are plenty of companies where a small body of men would be quite willing to take the step 
to bring distinction on themselves, no matter what the consequences to the company might be. The 
necessity foi the intervention of the Court, if you reduce the number to one-twentieth, is obvious.

981. B y the Hon. S. IV. Cooke. The alteration from the Governor in Council to the Court is 
an improvement ?— 1  es, certainly. In clause 44, down to the words “ debentures or debenture stock ” I  do 
not see anything to take exception to, but it goes on— “ nor shall any companv have a charge on any share 
in the company belonging to a shareholder other than a charge for a call or calls due on any share in such 
company e onging to him. That virtually repeals the articles of association under which the majority 
of the companies m this colony have been constituted. In the Mutual Store the shares are held by au 
immense num iei o peop.e in very small quantities, and if a shareholder gets indebted to the company and 
does not pay his account, his account is a first charge upon the shares.

^ie Hon. L ieut.-Col. S ir F. T. Sargood. — Suppose in the meantime he parts w ith his shares ? 
— Whoever fakes them takes them at his own peril. I do not see that it concerns the Legislature.

, 1 010nT I ia* P1 ovlR|on being in there is nothing to prevent the company making an advance
upon re s ia ic s  . rave no objection to that, but where a shareholder becomes indebted to the company
in ie oit Liiai v way o msiness, why he should be prevented from entering into a contract with his brother 
s jarenoii ors . a us c e ft s lall be a first charge upon his shares I cannot see. There are a large number 
oi companies at t ie present time the shareholders of which have contracted with each other that if they get 
in o e vw i ien company their debt shall be a first charge upon the shares. Under those circumstances 
can you pass such a provision as this a n d  cancel all those contracts ?
a y  *' yV H °n-the Chairman. In such a case cannot the company say to the shareholder— 

,i 7 !1°W ÛCe1D 0 us’ y °u mns* either pay the debt or deposit the scrip of your shares with us,”
J  • i© snare 10 te i laving got the scrip might go and raise money on it from a person who lent 

money in a bona fide manner ? - T h e  old legal maxim caveat emplor applies there.
f t L - P1>0Ŝ  a nlan an> advance on his scrip, and when the man who makes the advance 

i- . , ,16 f C11P -rans ®lred the directors will not recognise the transfer, because they say they have
I O nn t V ' 1 H ,areSM 1S+that "0t. ^  hard ? - N o ,  I think not. If I lend £1 ,000  upmi a title which 

' 16_ lou e o investigate, I take the consequences ; and if a money-lender chooses to lend
money on scrip without investigating whether that scrip is free, that is his look-out, and the Legislature 
ought not to protect him. 6

986. B y the Hon. Lieut.-Col. S ir  F. T. Sargood,— You acknowledge that it is not advisable that 
an s. or companies should advance upon their own shares, but they should have a lien upon the shares for 

anything owing to them ?— Yes,
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t1l. . 987- ^ ou ?re. against their advancing upon the shares themselves ?— I do not think it is a prudent
thing to do ; but it is not a matter for legislation.

988. But by allowing the company to have a lien upon the shares you practically sanction an
adxance upon the shares?— !  do not approve of banks advancing upon their shares ; but I do not think it
is necessary for the Legislature to interfere.

The witness withdrew .

A djourned to to-morrow , at Four o’cloch.

T H U R S D A Y , 1 7 th  SE P T E M B E R , 1896. 

Members presen t:

The Hon. H. C u t h b e r t , in the Chair ;
The Hon. J . H . Abbott 

N. FitzGerald 
S. Fraser 
F. S. Grimwade

The Hon. C. J. Ham  
D. M elville
Lieut.-Col. Sir F. T. Sargood 
Sir H. J, Wrixon.

The Honorable Edward Langton further examined.
989. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— Are you in favour of clause 45 ?— It is scarcely 

within my province to deal with that clause. I have no doubt whatever that it is a great advantage to 
many banking companies to have the custom of their own directors where there is nothing wrong about it, 
as I believe is the case in most instances, but the witnesses you have had already are far more qualified to 
express an opinion on that point than I am. Clause 46 provides that every company, once in six  months, 
shall cause to be made and filed a balance-sheet, while, in another part of the Bill, the balance-sheet has 
to be made once a year. W hy should any return be demanded in respect of all those details mentioned in 
that clause ?

990. In the Canadian A ct it is made monthly ?— I should think it is a great inconvenience, and 
could not be of auy great advantage to the public. The next clause is No. 48, as to the payment of 
dividends, except out of profits— there is no objection to that, and under the existing law directors, 
auditors, and managers are similarly liable. I  remember the case of a building society in Yorkshire where 
the whole of them were sued civilly for dividends paid, which were not out of profits, though the articles 
said that dividends should only be paid out of profits, and except one of the auditors, who escaped on a 
technicality, the whole of them were held liable for the dividends that had been paid. I  should have thought 
that was quite sufficient. The clause runs— " If any director or manager of a company wilfully pays or 
permits to be paid any dividends out of what he knows is not such profits.” -The profits of a large trading 
concern are a matter of opinion, and depend upon the value put upon the stock, the bills under discount, 
and the securities held by the institution, and without any definition as to what sort of evidence is required 
it seems to me that this is rather an excessive penalty. The penalty in default of paying the amount is 
imprisonment, and this might affect small companies like building societies where the directors or managers 
are not men of large means, and to them it would mean imprisonment to a certainty, because they could 
not pay the £500. Whether this applies to friendly societies I  do not know, but if so, it appears as if it 
were making one law for the rich and another for the poor— the man who could pay the £500 would escape 
imprisonment, while the poor man would not.

991. The words have been inserted— ‘‘ out of what he knows is not such profits” ?— That is wdiat 
it would be difficult to prove ; different views might be taken as to the value of securities and the stock 
on hand, and for a common jury to determine a question of that sort might involve great injustice.

992. You acknowledge that dividends should only be paid out of profits ?— Yes, and the present 
penalty is a very severe one.

993. You do not think there is any necessity to impose an additional penalty ?— I do not think so.
994. B y  the Hon. F. S. Grimivade.— It is very difficult to prove that it is wilful ?— Of course it is 

very difficult.
995. B y  the Hon. J. II. Abbott.— Is it possible to lay down a rule as to what are profits ?— I do not 

think it is possible. There is no greater difficulty at the present moment than determining what accounts 
shall be charged with interest that may be credited as profit for the half-year ; that depends upon the 
opinion the directors and manager have as to the nature of the profit and the nature of the secuiity. A  
man m ight easily make a mistake in regard to that. „

996. B y  the Hon. F. S. Grimwade.—Thorp do not put him in prison for that i— They would under
this clause. . . . .  , i xi •

997. N ot if  he made a mistake ?— The security might be deemed valid at the time, and the interest
be carried to profit and loss, but if that security was not realized afterwards it would be very difficult to 
satisfy a jury that he did not know it at the time, when it was notorious some months or years afterwards 
that the properties or other securities were not worth the money— that appears to me to■ je a' ^ g e r .  
There are very many of us who are wise now as to what was the value of properties dunng tne _ boo n t , 
but a great mauv ot7us erred considerably then, and we were not disposed to g.ve up ™«*1 ™
saw what was 'the course o£ events. I  cannot see that that should be a cnmmal offence The c vil
remedy appears to be cpiite sufficient to meet the case. The next clause is IS o. 49  ̂ ( ) 
any company shall not make a first or any issue of shares in such company at a premium un 1 _ ie company 
shall have been established at least twelve months.” I can scarcely see any re»s°j^ or a P ™  ° J  
sort The premium depends upon the estimation in wduch a ventuie is held by the p ,

u to  in nav a premium for the shares I see no reason why they should not. , . , . ... .
oqq W ill it not tend to lessen the number of wild-cat schemes ?— I do not think there wrh b0 so

man of them now. I f  there has been any gain to the community through the “ boom, I  should describe it



as being that the people are more cautious aud prudent in the investment of their money than they have 
ever been before, and I should not he surprised if, in (he ultimate result, that will be found to move than 
couuteibalance any disadvantage that the community has suffered from. Reople are exceedingly cautious 
as to the ventures in which they put their money now ; they think about a great many things about 
which they never thought before, and X am inclined to think no such arbitrary provision as this is 
necessary.

999. They may be cautious now, but they w ill not be a few years hence ?— I think the effects of 
the lesson will remain for a long time.

1000. B y the Hon. Lieut.-Col. S ir  F. T. Sctrgoocl.— W ill there be so many of these promoters’ schemes 
floated if they cannot quit the shares for twelve months ?— Those cases are almost entirely cases to which 
this clause does not apply, that is mining companies— I do not think it would be possible for any financial 
or trading concern starting now to issue its shares at a premium, no matter what the objects were, or what 
names were on the directory.

1001. W ivit is your opinion upon sub-clause 2 ?— I would not allow that at all.
1002. It is now required that all premiums shall be paid into the reserve fund ?—I think that is a 

very proper provision.
1003. Would you make that hold good until the reserve fund reached 50 per cent, of the capital, or 

would you enact that all the premiums should be paid into the reserve fund ?— I think we might safely say 
that all the premiums should be paid into the reserve fund. The cases in which it would exceed 50 per
cent. of the capital would be very few.

1004. B y the Hon. F. S. Grimwctde. — In such a case ihe reserve fund might be bigger than the 
capital?— That would be a very excellent thing if it happened. The next clause is No. 51, on the use of 
the title “ banking company.-” The privilege of using the word “ bank,’-’ “ banking-house,” or “ banking 
company” is restricted to companies who have a subscribed capital of not less than £200,000 and a paid- 
up capital of not less than £75,000. I  believe there are no Penny Banks in Victoria at the present time, 
but, on referring to some statistics, I  find there were 200 such banks in England in 1861, and by 1878 
they had increased in number considerably. The Legislature then interposed, and authorized them to 
invest their funds in certain ways. It would absolutely prohibit the establishment of small banks for the 
poorer classes of this colony if  this clause were passed.

1005. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— There has been no demand for them here?— No, 
but as we get more thrifty and more moderate in our views the same desire may exist here as in England, 
where they have been a great success. This clause appears to confine the establishment of banks to people 
of large means.

1006. Is it not to prevent those people who know very little of banks being misled by an establish
ment putting up the word “ bank” on its doors ?— That may be, but this limitation certainly confines it to 
people of considerable means. I  do not suppose any Penny Bank was ever started in England with a 
capital of £75 ,000  paid up.

1007. B y the Hon. F. S. Grimwcidx.— The aggregate capital of these Penny Banks is a very large 
sum now ?— Y es; but there are a very large number now. I  believe there are about 400 of them in 
England.

1008. B y the Hon. J. H. Abbott.— Is not the use of the word “ bank,” in connexion with institu
tions which are not absolutely banks, misleading to people ?— I believe the E nglish legislation in regard to 
it confines the restriction to using the words “ savings bank,” with which I  entirely agree. I do not think 
any bank, except a recognised savings bank, under certain statutes, should be allowed to use that phrase ; 
but as to the "word “ bank ” I  very much doubt if it is a prudent thing to interfere. Sub-section 8 of 
clause 53 provides that before debentures can be issued a mortgage must be registered, and the Registrar- 
General has to give a certificate of the registration of the mortgage, and after the registration of the 
company “ shall cause a copy of the certificate so given to be indorsed on every debenture or certificate of 
debenture stock ”— that would work very awkwardly in the case of some companies. For instance : a 
company has been for some time indebted to a bank, but it finds that under the altered circumstances it 
can issue debentures on advantageous terms, under this clause the debentures could not be issued at all. 
It  absolutely precludes such a transaction, because the bank would have to surrender its securities before 
the debentures could be issued, as the mortgage would have to be registered, and then the debenture has 
to have indorsed upon it the certificate of the Registrar-General that the mortgage has been registered. 
I  have a company in my mind at present, w ith the details of which I am acquainted, where some such 
transaction as this may possibly take place. If this B ill passes, however, it would absolutely preclude 
that company from doing that ; it must remain in debt to the bank, though it might raise the money 
outside on much more advantageous conditions.

1009. B y the Hon. Lieut.-C ol. S ir  F. T. Sargood.— The bank would have to give up its security 
before it received the money ?— Yes, and before it could receive even the debentures. I f  the debentures 
could be handed over simultaneously the bank would still be secured, but as it stands here the bank would 
have to part with its security and trust to the honour of the directors that they would pay the proceeds of 
the sale of the debentures into the bank, and I  do not think any bank would do that.

1010. The bank would have to transfer its mortgage to a third party absolutely, and that mortgage 
would have to be registered before the debentures could be issued ?— Yes. The bank would have to release 
the company, because it must not be a transfer of the mortgage to the bank but a direct mortgage from the 
company to the trustees for the debenture holders.

1011. B y the Hon. F. S. Grim wade.— Could not that be done by an escrow ?— There is no provision 
for that here ; and even in that case there is an interference with the security of the bank, while, under the 
present law, there is no interference with the security of the bank at all.

1012. B y the lion, the Chairm an.—I do not see any real difficulty under this clause ; it only affects 
mortgages created by a company after the commencement of this A ct ?— It would be after the commence
ment of this A ct if they wished to issue debentures. I f  it could be done before this Bill passes it would 
be all right, because it would be under the existing law, but if it is delayed until this provision is passed 
that could not be done, and the difficulty that I have pointed out arises.

1013. The commencement of section 53 is— “ E very mortgage created by a company after the com
mencement of this A ct ” ?— That is the case to w hich I  refer, where a mortgage exists at the present
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moment to a bank to secure an overdraft and the bank is quite willing to take the money and acquiesce in 
the issue of debentures, but if it is delayed until after the passing of this Bill the mortgage to the trustees of 
the debenture holders would be a mortgage after the commencement of the Act.

1014. Could it not bo done simultaneously ?— I do not see how it could ; there must be the absolute 
registration of the mortgage. The hank in the case I put must have parted with its right to enable the 
mortgage by the company to the trustees of the debenture holders to be effected, and in the interval the 
bank is absolutely at the mercy of the company— no bank would do it.

1015. What remedy do you suggest ?— It is quite unnecessary to have this provision at all. I do 
not think the clause is wanted. I  do not think any real trouble has ever arisen over anything which this 
clause has been drawn for the purpose of providing against.

1016. It is similar to the clause in the English Bill, and to the clause which we passed in 1893?—  
I do not know that the whole of it is.

1017. The only new clause in it is sub-clause 5— “ Register to be kept and to be open to inspection ” ? 
— Sub-sections 2, 3, 4, and 5 are not marked as being in the English Bill. I have not compared the 
particular sub-section that I have taken objection to with the English Bill, but I think it is a very 
important matter.

1018. Without striking out the whole of the clause, which seems a very useful one to retain, could 
you not suggest any means by which the difficulty you have raised could be overcome ?— I do not see how 
it can if this particular sub-section remains there. I have not had time to consider the effect of the whole 
clause, but I saw this difficulty at once, and I thought it would be very injurious. Clause 56 says—  
“ Notwithstanding anything in any regulations of a company, the directors of a company shall, on the 
requisition of the holders of not less than one-tenth of the issued capital of the company, forthwith proceed 
to convene an extraordinary general meeting of the company.^ In several companies with which I am 
familiar that would lessen the power of the shareholders. In one company fifteen shareholders, quite 
irrespective of their holdings, can call upon the directors to call an extraordinary general meeting by the 
articles of association, so that the regulations of the company give larger power than this clause does, and 
this is a positive hindrance to them. In another company I think twenty shareholders holding less than 
one-twentieth of the total issue of shares can at the pieseut time under the regulations require the directors 
to convene a meeting, and if they w ill not do so the shareholders can convene it themselves.

1019. That clause might be amended to read that where the regulations provide for a less number 
than one-tenth the deed of association should rule ?— That would meet the objection. Sub-clause 3 of 
clause 1 provides for the exemption of mining companies from the operation of this Bill. As far as the 
evils concerned in the promotion of companies are involved, from my experience I should say that for every 
single trading company in respect to which objection has been taken as to the prospectuses being misleading, 
there have been a dozen mining companies against which that exception could be taken. Indeed, it seems 
to me that all these provisions in regard to prospectuses, if  they are confined to trading companies, will be 
practically useless, because there is scarcely an instance that has come under my notice during my 
experience here in which a trading company has been started and it has been proved that the prospectus 
was false, but in mining companies we have had all sorts of cases. We have had claims salted, and all 
sorts of misrepresentations.

1020. The House has decided that the Bill shall not apply to mining 'companies except mining 
companies created under this particular A ct ?— The next point is as to the liabilities of directors under 
clauses 106 and 107. Clause 106 requires a man, before he accepts the position of director of a company 
and allows his name to appear on the prospectus, to fill up a certain form, to be signed and filed with the 
Registrar-General. I  should think that is an excess of legislation. _ _

1021. Is not that the same as the English B ill ?— The marginal note is—u English Bill c. 2. ’ I 
have not examined it to see whether it is there, but it seems to me a fanciful sort of thing to introduce.

1022. B y the Hon. C. J. H am .— Has not your experience been that individuals’ names have been 
put in the prospectus without their authority, and some difficulty has been experienced before the names 
were struck off ?— I have heard of one or two such cases, but they are very few, and where a man’s name 
has been used without his consent it has at once been publicly repudiated. As to the penalties upon 
directors which this Bill imposes, I  would make very much the same remarks as I  made last night in 
regard to auditors. They seem to me to be excessive penalties, a man may make a mistake and may take 
too sanguine a view  of matters, it may depend upon his temperament— he may think the securities will 
come round if they are properly nursed, and he may be a party to a public balance-sheet which may land 
him in a criminal prosecution and send him to gaol. I  do not think any law of that sort should be 
enacted. Honest mistakes will always occur, and the law uuder our Companies Statute is very severe at 
the present time. A  very.prominent member of the Institute of Chartered Accountants in England was 
included in the prosecutions arising out of the Liberator Building Society case, and though the genera 
opinion of accountants was that he did nothing intentionally wrong, but it was an error o ju gment, e 
was sentenced to four months’ imprisonment. That is under the lavv as it stands and surely m is 
enough. I  do not know that clause 110 is wrong, if the proof is conclusive, but it is a very difficult ung

t° ProV1023. B y the Hon. S ir H. J. Wrixon.— Under the present Act a man may be liable to severe 
penalties for many of these acts—wherein does this Bill exceed the present aw . appears o me » 
for an offence of a precisely similar character on the part of a director to a _ o w i present
just now, he can be prosecuted for a misdemeanour and receive two years’ imprisonment under the piesent

laW" 1024. Clause 114, sub-section 2, -ovs- M lv .ry  director “  ° f f i ° “ *° ^
company to use reasonable care and prudence ? That would e a very 1 , ■ majority of the

- W o .  Does that exceed the present law 1 - I n  my - P - . e n c e ^  
directors in this country are plam-dealmg honest me. should dra* in honest men
have got their deserts, but that is no reason why any ^ ee p m g  ^  or their
who have made a mistake. In a time of exeitemen a j i y, el* be disposed to take a dispassionate
friends have lost m oney by the actions of T aol for what was nothing more than a
view of the c a s e — they would find a man guilty and send him to gaoi 101 &
mistake.



_ _ 102o. B y  the Hon. the Chairm an.— I t  this is founded on the In* as it now is, is there any lmrm in
br.ng.ng ,t prominently under the not,ce of the parties interested f - N o .  I think the law as it stands i, 
very slrm gcu^  I ho ch.urman and managing director of the Liberator Building Society was sentenced to 
tom teen years imprisonment, so there is power tinder the law at the present time to punish an offender 
in a flagrant case. 1

. 1.02.7 ,1'?y / /i6 Hon. S ir  II. J. Wrixon.— The argument is that we are only declaring the l a w -
putting it m black and white so that every one will know ?— Yes, but that phrase “ culpable neriAence ” 
which is used in one of the clauses, I  very much disapprove of. °  °

1028. It has been suggested that the word “ diligence ” should be inserted instead of (< nrudence ” ? 
— A  man may get less diligent as he gets older, I  do not think phrases of tiiis sort should be used in 
connexion with the criminal law. Clause 116 deals with the liability of “ experts.v This appears to 
have been borrowed from the N ew  Zealand Act, but it seems to me that it is intended to apply to mini ac
companies. I t  says an expert who_ “ knowingly and w ilfully makes, signs, or gives, or causes to bo 
made, signed, or given any false certificate, report, valuation, plan, statement, or other document.” I  think 
that that clause must have been introduced into the N ew  Zealand A ct for the purpose of applvino- to 
mining companies. I  do not know any case in my experience in connexion with the floating and inahao-e- 
ment of other companies to which that clause would apply at all. °  °

1029. B y  the Hon. F . S. Grimwacle.— Sub-section 2 defines experts, it does not mean merely minino
experts ?— No, but the certificates o f experts are almost entirely confined to mining. I  have never known 
the case of a trading company which would bring any one mentioned in this clause into the matter* You 
send a geologist to examine a piece of property, and his inference may bo wrong. There is such a <rreat 
difference of opinion. Sir Roderick Murchison said there would be no gold found below 500 feet at 
Bendigo, and it is found now at 2,000 feet.

1030. You could not convict him in that case of knowingly or w ilfully making a misstatement ?__
A  jury might convict him. A  case came under my notice in which a shareholder in a company became 
indebted to the company, and under the articles they had power to make his debt a first charge upon his 
shares. H e became insolvent, and the company’s shares became worth nothing, but the company is com
pelled to carry on the debt of the insolvent shareholder on the one side, and the amount of capital as an 
incurred liability ornthe other, though there is no representative of that liability at, all. It appears to mo 
that a clause could be inserted which would give power to forfeit and cancel the shares of an insolvent 
shareholder indebted to the company. I f  the shares were worth money there would be no trouble ; they 
could be sold under the law as it stands, but here the shares are worth nothing.

1031. Are they paid up ?— No ; the company is going on, but the shares are worth nothing.
1032. B y  the lion . C. J. Ilam .— The result is you have to make the uncalled capital appear more 

than it really is ?— Y es, and the paid-up capital too, and on the other side we have the debt. I  think in 
the case of a shareholder becoming insolvent who is indebted to the company, the shares not being* of 
sufficient value to pay his debt, the company should have power to forfeit the shares and cnncel-the d e b t -  
wri te down the man’s debt absolutely.

1033. B y  the Hon. the Chairman.— Do you only know of one case of that sort?— I believe there 
have been others, but only one has come under my personal knowledge.

1034. Did the insolvent hold many shares ?— Yes, it is a large holding, representing, possibly, one- 
third of the whole. The course I  suggest is the only one by which you could set the balance-sheet 
right.

1035. B y  the Hon. Lieut.-Col. S ir  F. T . Sargood.— Practically, now, you have to continue that debt 
as a good asset ?— Y es, because it is against the paid-up capital on (he other side, but for the uncalled part 
of that capital there is no person liable. The man is insolvent, and the trustee in his insolvent estate 
would have nothing to do w ith them, because it was a liability, and the company is stuck with this bad 
debt on the one side and a liability on the other for which no one is answerable.

• _ 1036. B y the Hon. the Chairm an.— In  place of writing down the whole of the capital as provided in 
this B ill, in that instance the directors would wish to have the power to write down the amount of capital 
represented by those shares ?— Write out the whole of his shares because they have no market value at 
present.

1037. B y the Hon. S. Fraser.— H ave not the directors power to cancel the shares now for non
payment of calls?— This is not for non-payment of calls ; it is for the debt of (he shareholder. There is 
capital against it which does not exist.

1038. B y  the Hon. J . II. Abbott. They certify to a false balance-sheet?— No, capital has been paid 
up and the debt exists against it, but what is wanted is to wipe out both. There is a liability in regard to 
those shares, but there is no person who can be come upon for this liability, so the uncalled capitafof the 
company is Represented as being considerably more than it is, yet there is no person answerable for the 
uncalled capital as far as those shares are concerned.

1039. B y  the Hon. F. S. Grimivade.— And the debts of the company appear to be more than they 
are? Y es, nothing but the writing [out of the debt on the one side and the capital on the other would 
meet the case.

1040. B y  the Hon. &. Fraser.— W hat great harm would accrue to the company on account of this 
excrescence ? The^ statements on both sides are incorrect. A  person looks at the balance-sheet and 
supposes tnere is this number of shares with a liability on (liern of a certain amount, and yet there is one 
large holding with no one answerable for the liability*.

1041. Could not there be a memo, that so many shares had been issued and cancelled ?— We cannot 
cancel them ; that is what we want power to do.

1042. I  hey cancel them selves by not having an owner ?— T hey are practically so, but we cannot 
write them out.

1043. B y  the Hon. Lieut.-Col. S ir  F . T. Sargood.— You really want authority under the law to 
make a book entry ?— Yes. It affects no person’s rights.

1044. H ave you studied clause 167, g iving the transferror the power to require that the shares 
shall be transferred out of his name into the name of the ti’ansferee. Shares are frequently sold, and 
some time afterwards the transferror finds they are still standing in his name ?— I thought there was some 
provision in the existing law  for compelling the company to do that.
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1045. How Can you do that, seeing the transferror parts With his scrip and his transfer form to the 
transferee. I f  the transferee does hot choose to take that scrip to the company how is the transfer to be 
made ?—-I do not know.

1046. B y the Hon. the Chairman.— It can be done now cither by an action in the Supreme Court or 
County Court (o compel them to transfer ?— Yes.

1047. B y the lion . Lieut.-Col. S ir 1 . 1\ foargood.— Would it do to have the transfer form in dupli- 
6 a te ? ~ If  the transfer was signed in duplicate that would bo evidence that the transfer had been effected, 
and would be a justification, 1 should think.

1048. B y the lion . N. FitzGerald.— The transferror could carry his transfer to the office and get it 
registered ?—Yes. I should think a duplicate transfer would meet the case. If the transferror finds the 
transferee has Hot presented his transfer at the office ho can go there himself, and say—“ I want it 
registered. It would not affect the right of the transferror whatever the transferee had done with the 
scrip afterwards.

1049. B y the Hon. \S. Fraser.—If the transferror got a receipt for the scrip from the transferee 
witnessed and presented that at the office, that should be sufficient ?— Yes,

1050. B y the lion . Lieut.^Col. S ir F. T. Saryood.— Scrip is made out with the natne of the trans
ferror ; the company then would be authorized to transfer it to 1 lie name of the transferee ♦ the transferee 
would still have in his hands the original scrip and could do what he liked with it ?— Yes ; it WOltld b§ 
valueless, of course.

1051. It would open the door to fraud ?—I do not think there would be much danger of that.
1052. When shares are purchased, you do not search the register to see that the seller is the owner 

of those shares ?— This clause appears to me to be drawn up to dispense with the production of the titirlp, 
It does not say anything about the production Of the scrip ; it Says— “ on the application of the transferror.’'

The ivitness withdraw.

[  The witness subsequently handed in the following toritten statement[]:—
1. I am more than ever persuaded that clause 24 is mischievous as well as annoying and impracticable. I think it 

should be Struck out. Of course if this is done the Third Schedule goes with it. This answers Sir F. Sargood’s question as 
to Form B of that Schedule.

2. I have consulted one of the oldest and most experienced company solicitors in Melbourne as to clause 53. He 
says for all public purposes it is worthless. The registration of mortgages required by the present law is, I submit, 
Sufficient. I would liefe repeat the grave objection I took to section 8 of this clause. If it were passed it would render it 
impossible for a company to substitute a loan on debentures for an overdraft.

3. The clause I would suggest to meet the case where an insolvent debtor is the holder of shares and the shares 
either have no value or their value is less than the debt, is as follows :—

“ Where, at the date of the commencement of this Act, any company has by its articles a lien on shares of such 
company belonging to a debtor, and has obtained a judgment against such debtor, and such judgment after 
the expiration of twelve days remains unsatisfied or such debtor becomes insolvent, it shall be lawful for 
such company to declare sUcll shares to be forfeited and to cancel the same and upon such cancellation such 
debt shall be extinguished and the paid-up capital shall be reduced by the amount paid up on such shares.”

John James Falconer examined.
1053. B y the Hon. the Chairman.—-What are you ?— Secretary to the Australian Mortgage Land 

and Finance Company, Limited.
1054. Is that company incorporated in Victoria ?— No. — [The witness read the following statement]:—

The head office of the company is in London. Its borrowings are all dorid there on debentures; it has ho share 
register in Victoria, and there are no shareholders or debenture holders resident in Victoria. It does not borrow money 
on deposit. The only obligations it incurs in Victoria are of a temporary or casual nature. The Victorian investing 
public, for the protection of whom this Bill has been framed, have therefore no interest in the company. It was not 
intended—So I gathered from the Chairman’s remarks to Mr. Knox—that the Bill should apply to companies of this kind, 
yet it is so framed that, if passed in its present form, it w ill seriously embarrass the method under which we have for 33 
years successfully conducted our business.

I may here mention that, although our head colonial office is in Victoria, our investments are chiefly in the other 
colonies, and in illustration of this it may be stated that last season we brought into this colony from New South Wales 
alone nearly three times the quantity of Victorian-grown wools which we handled. The railways and the shipping trade 
of Melbourne are greatly benefited by the introduction of these New South Wales wools into the colony. The bulk of 
them could be sold or shipped at Sydney without incurring extra cost, and there they will certainly go, for I firmly believe 
that if this Bill be passed, without the reasonable amendment we ask for, Sydney will become the colonial head-quarcers 
of the company.

As Mr. Knox has dealt fully with the clauses of the Hill adversely affecting so-ealled foreign companies, and as I 
agree, generally, with the most important recommendations in his written, as distinct from his verbal statement, it is not 
necessary I should occupy the time of the Committee by going over the same ground. I cannot, however, concur in his 
request that sub-section 4 of clause 24, should be struck out.
I think Mr. Knox overlooked the requirements of the other sub-sections of that clause—-we could not possibly 
provide the statements within the requisite time if we had to include in them the assets and liabilities outside
Australia ; we should be fined.

1055. B y the Hon. F. S. Grimivade.— Y ou do not object to that sub-clause ?— It must be retained
in that form, otherwise we could not help being fined,

1056. B y the Hon. iV. FitzGerald.— We do not understand by that that you approve ol the whole 
clause as it stands ?— N o ; I would like to see it removed altogether ; but if the clause is to stand, sub
section 4 must stand or some clause to the same purpose, or Ave could not help being pena isec.

It 18 obvious that if the statement of assets and liabilities to be made up on the Monday inMarch
with the Registrar-General not later than the 30th day of April following, some such provision as that sub section 4
must be retained. , - 1 1 1  , * 11 T _ cii.0f(irnoh+ nf * therefore, fv

In the case of the company I represent this statement would be practically < ■ <
guide to persons dealing with the company, would be entirely misleading. ^

1057. B y the Hon. the C h a irm a n .-Why should it be practically a statement of
have practically no obligations in the colonies. We ^orr^  “ moment ; they V nV  amount (o'a
no obligations except current obligations that might be \ <. j

■CW '“ sL0* !  K n o ,’S obiection *.***»«> *  * " “ > 1 «“ *• *
Out as being unworkable, and the effect of it might be mischievous.

C o m p a n i e s . F



1058. W hy do you object to that ?— I think it would reveal at least a part of the inner reserve 
fund, and I do not think that would be desirable. The public have no interest in that fund, and it is 
desirable that the executive officers of a company should have every inducement to write down accounts 
that are tending to become bad, without showing their hand to the public. If every time accounts are 
written down they have to disclose the writing down they would not do it so effectively.

1059. Then it is the latter part of the clause you object to— “ and, if  so, what amount of percentage 
has been written off, and what other provision (if any) has been made for depreciation” ?— That is the 
part I consider might become mischievous. I do not see how the other part could be carried out in such a 
company as mine. W e sometimes become possessed of a station property, and the value of that property 
is constantly varying. We might acquire it for a debt of £20,000, and might improve it to be worth 
£30,000. In such a case as that I do not see how we could write off a percentage of depreciation. What 
might be written off at one time might be altogether wrong as to another period.

1060. B y the Hon. F. S. Grimivade;— If the clause ended at the word “ stated,” would that meet 
the case?— That would remedy it lo some extent.

1061. B y the Hon. the Chairman.— Taking the illustration of the property that cost £20,000, if 
that fell into the hands of the company would they value that property at anything more than the amount 
that they had lent on it? — W e have never done so ; I  do not think it is the practice w ith companies 
generally.

1062. In that case, if it were worth the £20 ,000 , yon would have no difficulty in seeing that it was 
taken in at the debt due on it ?— N o.

1063. But suppose it was only worth £15 ,000  ; how would you value the property then?— We 
should write £5 ,000  off.

1064. B y the Hon. N. FitzGerald.— You might charge £5 ,000  to the inner reserve ?— That is what 
I  mean ; we would have to write it off this particular valuation in some way.

1065. B y  the Idon. D. M elville.— Would this clause be of any interest to the people of Victoria ?— 
It might.

1066. Would it not be mischievous if you had to value the estates that you take in or that you are 
piloting. Suppose you take in an estate of £20 ,000  and you pilot it for a year or two for your own 
protection ?— Suppose on the other hand we improve that estate and it becomes much more valuable than 
the amount we take it in at ?

1067. I f  you write it down what is the result ?— Then it is all right, but it might become much 
more valuable by the expenditure of money, and we have no right to show it according to this ; and if we 
did show it it might produce a wrong impression.

In connexion with the business of my company I do not see how it is possible to ear-mark the reserve fund for a 
specific purpose. If we could foresee all the occasions upon which it would be necessary to use the fund it seems to me that 
the need for a reserve fund would be removed.

I see no objection to a provision that the reserve fund, when not actually required for such business of a company 
as the directors might consider special, be kept invested in a liquid form. This is the course my company has with great 
advantage consistently pursued.

The Chairman has expressed the opinion that it  was not intended that auditors outside Victoria should require to hold 
a licence from the Companies Auditors’ Board. The clauses relating to audit and auditors in sub-division 4 of Division 2 
will, I think, require some amendment to give effect to this opinion. I refer especially to clauses 29 and 32.

1068. B y the Hon. the Chairman.— Where do you think the amendment should come in, in 29 ?•— 
Possibly the better plan would be to insert a special clause stating that the conditions relating to audit and 
auditors do not refer to auditors outside of Victoria.

1069. B y the Hon. N . FitzGerald.— W ith the balance-sheet of a company outside Victoria there is 
no security unless we know the auditors signing it? — Precisely so. I t  places the auditors outside Victoria 
in a worse position than the auditors here who have the qualification required.

1070. B y the Hon. the Chairman.— If the auditors appointed in Victoria are not expected to go to the 
head office in London and audit the accounts there, but we have to take the balance-sheet from the London 
head office, would not your objections be removed ?— I think not ; the balance-sheet cannot be properly 
posted up, published, or dealt with, unless it is signed by the auditors duly appointed. The auditors duly 
appointed require, according to clause 32, the certificate of the Auditors’ Board. Our balance-sheet is made 
up in London, and we could not post it up here unless it was signed by an auditor who held that certificate, 
and I  do not see how he could sign unless he went through the accounts, at the head office.

1071. Could not the general manager here sign the certificate,relating to the business in Victoria, 
and also refer to the last balance-sheet— incorporate the last balance-sheet with the business done in 
Victoria ?— That would meet the case.

1072. B y the Hon. N . FitzG erald.— Your balance-sheet made up in London includes your business 
in Victoria?— Yes.

1073. By the Hon. Lieut.-Col. S ir  F. T. Sargood.— Your Victorian balance-sheet would only represent 
assets ?— Y es, so it would not be a balance-sheet at all. I  understood the Chairman to mean that side by side 
with the London balance-sheet, which would not require to be certified in the way the A ct stated, we 
should publish the Victorian balance-sheet, signed by the Victorian auditor.

1074. B y  the Hon. the Chairman.— Having the balance-sheet from London, with that balance-sheet 
there would be the audit of your business in Victoria, and those two would be read together, and although 
the balance-sheet might contain all the information that is conveyed separately by the audit in Victoria, 
still it would be a compliance with the A ct if  those two were read together, the general balance-sheet and 
the statement of assets in Victoria ?— I think the A ct would require to be amended, because the statement 
of assets and liabilities in Victoria would not be a balance-sheet.

Should it be decided to retain clause 46 I would ask that the half-yearly statement to be filed of advances to 
directors should, in reference to foreign companies, embrace only advances made in Victoria, and to minimise the misap
prehension that might arise from a bald statement of the total amount of such advances, the total value of the securities 
upon which they rest should also be shown.

1075. B y the Hon. A. F itzG erald.— You have no directors in Victoria ?— N o ._
1076. You could not make advances to directors in Victoria ?— No, but we might make an advance

to the directors upon Victorian security.
As the Victorian investing public have no interest in the balance-sheets and accounts of a company that does not 

borrow in Australia, but practically merely invests its funds here, I consider that all the Bill can reasonably require us to
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th isV v/net n i ef  thei na"ier and agent of the company hi terms of subdivision 2 of Division 3, and in order to accomplish 
societv forme ! submit for your consideration the following amendment of sub-section 3 of clause 7 0 : - “ A company or 
denosL^ !';1™ any 7co,:mtry or colony other than Victoria, not engaging its credit by receiving loans,
other than selIino-^-nnrlsIwU ° Un ° r a’ aiJ u 11̂  C(?mPany n°t carrying on in Victoria by an agent any business

t0 d0 a,,y ° £ “ “  prescribed

. 1077; B y the lion . Lieut.-Col. S ir F. T. Sargood.— You  have said you borrow money in England
and invest it here and nothing else ?— W e ship wool in connexion with that lending. We invest our money 
on pastoral properties, and in connexion with those investments we get consignments of wool which we

1078. W ill not clause 75 affect you ?— It very nearly excludes us, but not quite. The amendment 
1 propose would exclude us from the operation of the Bill, except as to registration. The words I intro
duce are— “ not engaging its credit by receiving loans, deposits, or issuing debentures within Victoria.” It  
is light wo should be registered here. We work under power of attorney, and are quite prepared to 
registei here in accordance with section 70. I think that clause 75 refers to such companies as Scotch 
insurance companies, that merely lend money here and do nothing eke.

1079. What else do you do ?— We receive and ship wool in connexion with our lendings.
1080. B y  the Hon. F .S . Grimwade.— Tou do agency business for your clients ?— Yes ; we do various 

services of that kind.
1081. B y the Hon. N . FitzGerald.—  Do you do any financial business here?— Yes, through our 

bankers.
1082. You pay stamp duty ?—Yes, a very large sum.
1083. B y  the Hon. F. S. Grimwade.— In the early part of your paper you said, referring to the wool 

brought to this colony, that you brought three times the quantity of wool grown in other colonies that you 
do of wool grown in this colony, and you said— “ The bulk of them could be sold or shipped at Sydney 
without incurring extra cost, for I firmly believe that, if this Bill be passed without the reasonable 
amendment we ask for, Sydney w ill become the colonial head-quarters of the company ;v your company has 
been on the eve of making its head office in Sydney for sometime ?— We are very reluctant to leave Victoria. 
For sentimental reasons we remain here, our colonial business having commenced here, but if the B ill were 
passed I am sure the board would remove as much business as possible from here. We would still keep 
an office here, but the colonial head office of the company would be in Sydney.

1084. B y the Hon. the Chai/rman.—That is contemplated at present, whether there is a change in 
the law or not ?— No ; we did consider it some time ago, just before the Income Bill of N ew  South Whiles 
passed, and we decided we would not do it when that was passed.

1085. I f  the B ill is passed, would it have the effect of inducing your company to have its head 
office in another colony? — It would.

1086. If the amendments suggested by you be adopted, what effect w ill it have on the company ? 
— It would leave us practically as we are now.

1087. B y the Hon. N . FitzGerald.— In other xvords, your company would be entirely removed from 
any vexatious conditions which other companies say harass them in this Bill ?— Exactly.

1088. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— You base your claim to that exemption on the 
fact that you borrow money elsewhere and lend it here ?— E xactly.

The witness withdrew.

Robert Mathieson examined.

1089. B y the Hon. the Chairman.— What are you ?— Secretary of the Union Mortgage and Agency 
Company of Australia, Limited.

1090. Have you any objections to make as to this B ill?— They have been anticipated almost 
entirely by the evidence of Mr. Falconer and other witnesses. There is one clause to which I did not 
notice any reference having been made— that was section 119. I think the section is open to considerable 
objection on the ground that it prevents directors of companies conducting their ordinary business with the 
company, perhaps to the advantage of the company. I am thinking of stock and station agents. A  stock 
and station agent might be a director of a company, and would be debarred from selling stock belonging 
to the company and receiving commission on it. That is a very ordinary matter and I think a very 
important one.

1091. Do you think it is desirable that such a power as that should be retained, that a director 
should act in a double capacity?— Yes, highly desirable. The director of a company who is, peihaps, a 
stock agent is in a very good position to effect sales of stock which the company either has a moitgage 
over or actually owns. ■ A  stock agent is, probably, in a better position than the company to effect sales 
and it is not reasonable that he should be debarred from doing it when it is in his line of business _

1092. B y the Hon. J. H . Abbott.— Would not the two duties clash with one another ?—Not m the 
slightest. The company is probably anxious to sell the stock, and ho or his partner probably could effect
the sale, but under this section he is debarred from doing it. _ ,

1093. B y the Hon. the Chairman .— The company would be as w e l l  served by going outside and
giving their business e lsew h ere  ?— Yes ; but the stock agent might have influence over sales m the par
ticular locality where the company wished to effect the sales. i vnnr

1094 B y the Hon S ir II. J. Wrixon.— Would sub-section 4 of the same clause meet your
objection ? - T h e  sales of stock must be effected almost without notice from time to time, whenever it ,»

necessary. , tt „t such a director shall be allowed to sell ?— Such a1095. But there can be a general reso lu tion  that Buch^a ^  ^  ^  ^  ^  ^  ^  ^
resolution, m the case of a foreign company, wo q bfc • th t it wou]d necessitate
pany, which is probably London, and it would be highly inconvenient

an extraordinary meeting. ± n  i c" w T  S'a r a o o d  Does not that clause somewhat differ from. . . . . . . -  - .» .



disposition by any stmli povsoil of ally personal property (not being shares in any company or society) ill 
the ordinary course of his trade or Occupation.” The ordinary course of the business of the director ay on Id 
be the selling of stations ami stock ?— That refers to s e l l i n g  to the company.

1097. In selling to the company, it is supposed he benefits $ but there is an exception if  that is 
done in the ordinary course of business. You would apply the same principle to selling for the company ? 
— Yes, or acting in conjunction with the company to effect a sale.

1098. B y the lion . J \r . F itzG erald .—Your company has local directors here. Do you agree Avith
that clause which prohibits advances under any circumstances being made to directors by the company?
No ; I  think it ought to be struck out. I  believe it is beneficial to a company to be allowed to make 
advances to its directors.

1099. B y  the Hon. the Chairman.— H o w  do y o u  su g g e s t  th a t N o . 119 sh ou ld  be am ended  to m eet  
your v ie w s  ?— I t  m ig h t be am ended  in  th e  d irection  in  Avhich S ir  F red er ick  Sargood  in d ica ted , th a t is, 
b rin g in g  it in to  lin e  w ith  the section  \Arh ich  a llo w s an in d iv id u a l to se ll to  th e  com p an y  where^ it  is  in  h is  
particu lar lin e  o f b u sin ess. I th in k  th a t com pan ies m ig h t be alloAved to m ake a d v a n ces to  their  directors.

1100. W ithout any security ?— It altogether depends upon the circumstances. Advances might be
made to directors without Security, and yet be perfectly justifiable and among the best advances. The
personal covenant of a director to repay would be ample security.

1101. You AArould put a director under no disability to borroAv to any extent if he could obtain a
loan from his company ?— No.

1102. B y the Hon. Lieut.-Col. S ir  F. T. Sargoocl.— Would that not place the fellow-directors in the 
very awkward position of having to decide whether they w ill or will not lend to a fellow-director ? No, I  
think not. I think the directors of a company Avould have sufficient moral courage to judge for themselves
whether an advance is justifiable or not, eAren though the applicant is one of themselves.

1103. H ave any instances o f the contrary come under your notice ?— A s far as our company are 
concerned, we do to a small extent— a very small extent— adArance to directors, and the business is 
considered the best business that we have.

1104. H ow  long have you been connected with tne company ?— I  was in the office of the company 
before it was a company. I  was in the office of XV illiam Sloane and Company.

1105. B y the Hon. F. S. Grimwade.— I  suppose in some wool companies like that directors are
considered eligible because they have good business they can bring to the company ?« Yes-

1106. B y  the Hon. the Chairman.—-How many shares are there in the company? The nominal
amount of 375,000, and 320,000 have been issued. The nominal capital is £ 6  a share. Some of the
shares are paid up to £ 6 , some to the extent of £ 2 , and others to the extent of £ 1 . T he paid-up capital
is £933,000.

1107. B y  the Hon. N . FitzGeralcl.— H ave you a share-register in Victoria ?— Yes.
1108. H ow  many directors have you ?— F ive in Melbourne at present. _ _
1109. Have the greater portion of those directors obtained advances from the company ?— No, it is 

only to the extent of a mere bagatelle. The directors have hardly any advances ; I should think they a\ ou 
be covered by under £10 ,000  a year ; it would be nearer £5 ,000  probably.

1110. In the past the public have been very much frightened in consequence of the losses ey
have sustained through the advances made to directors in other companies. Do you not think in t ie  cases 
of advances to directors above all things they should be careful to obtain proper security ? Yes, deep e y, 
if  security is necessary. The personal covenant of a director would be security, if it Avas consi ere
sufficient. ,

1111. Is the Committee to understand that in all other respects except those to which you have 
referred, you indorse the evidence given by the previous Avitnesses ? Y es, more particulaily w it i  legal
to the evidence of Mr. Falconer. The companies are on a par to a great extent.

1112. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— In  your case you have shareholders here and he has
not?— Y es. . , . ,

1113. B y the Hon. N . FitzGerald.— You have deposits here, Avhich he has not ?— It would not be
strictly accurate to say that we have not ; but it is the next thing to it.

1114. It is a portion of your business to receive deposits if  they are offered to you ; you lay 
yourself open for that class of business?— N o. I  should say Ave do not. W e take deposits av ere i is 
expedient to do so, but we Avould not lay ourselves open to take them, nor have we sought foi c Gposi s.

1115. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— You would take a deposit hoffi a c ten i ie 
wished you to do so, and it answered your purpose ?— The company is not w illing to take deposits , ey
do so in certain cases. •£ i i l

1116. B y  the Hon. F. S. G rim oade—  You Avould not take a deposit from John Browh it he had no
b u sin ess  w ith  th e  co m p a n y ? — N o.

1117. Are your shares quoted on the E xchange here ?— No.

The witness w ithdrew ,

Adjourned to Tuesday next, at Three o’ clock.
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T U E S D A Y , 22nd SE PTEM BER , 1896.

Members presen t:

The Hon. II. C u t h b e r t ,  in the Chair ;
The Hon. J . II. Abbott

Lient.-Col. Sir F. T. Sargood
S. W . Cooke
D. Melville
F. S. Grimwade
Sir H. J . Wrixon

The Hon. . A. 0 . Sachse 
C. J. Ham 
N. FitzGerald 
S. Fraser 
A. Wynne.

Colonel John M. Templeton examined.
1118. B y the Hon. the Chairman.— What are you ?—I am president of the Fourth Victoria 

Permanent Building Society.
1119. Has that society been long established ?— Yes, over twenty years.
1120. What is the paid-up capital ?—About £93,000 at present.
1121. What position is that society in at the present time?— In a very satisfactory position, although 

we have not been able to declare any dividends for the last tw o . years, and we wrote off one-fourtli of the 
capital, but we believe that we are in a perfectly sound position. We have never asked our depositors to 
wait a single day for their money, or asked them to reduce the rate of interest agreed upon, and we have 
always met our engagements to the day. When the panic occurred in December, 1891, we were ready to 
pay all our depositors in gold, and the run upon us did not last three days.

1122. What amount of money had you on deposit in 1891 ?—I think the amount we had in 1891 
would be under £160,000.

1123. What are the deposits now ?— About £124,000.
1124. What is the average rate of interest that you have allowed on deposits—has it been uniform ? 

—No, it depended on the current rates ; we have, since 1891, given as high as 6  per cent., but at present 
we are only offering 4 per cent.

1125. Have you received many new deposits during the last year or tw o?— Not a very great 
number ; most of them are renewals of old deposits, but we are always getting a few new ones.

1126. B y the Hon. F. S. Grimwade.— Are they for a term of years ?—Mostly for twelve months.
1127. B y the Hon. the Chairman.— I suppose your society has been in the habit of lending out 

money for a period of years ?— Yes, but we always had a considerable portion of our funds lent out for 
short periods. A  good many loans are for four years, and some of the fixed loans are for two or three 
years.

1128. You are aware of the provision under section 20 of the Building Societies A ct as to the 
amount that building societies can receive on deposit?— Yes.

1129. “ A ny society under this A ct may receive deposits or loans at interest from the members or 
other persons, or from corporate bodies, joint stock companies, or from any other building or friendly 
society, to be applied to the purposes of the society, provided that the total amount received on deposit or 
loan, and not repaid by any society in the case of a permanent society, shall not at any time exceed three 
times the amount for the time being of the existing paid-up capital or subscriptions of the society and the 
accumulations thereon ” ?— There has been some misunderstanding in regard to that. That has been 
represented as being the first occasion on which power was given to building societies to take money on 
deposit, while, as a matter of fact, that provision was a restriction upon building societies, because they 
had been taking deposits for many years before that. I  made an investigation of a permaneut^ building 
society— the second oldest in the colony— in the year 1870, and on that occasion I called attention to the 
fact that the large profit made by that society was due, to a great extent, to the fixed deposits, which 
yielded the larger portion of the profits. They commenced taking deposits as early as I 8 6 0 , and 111 187o 
they had over £100,000 on deposit ; and the passing of this Building Societies Act m 18/4  was for the
purpose of restricting, not for the purpose of empowering. , . T , T ,

1130. Before 1874 was the power of taking deposits unlimited ?— I think so. I speak under
correction, but I  believe that is the case. , , ,, ,

1131. The section goes on— “ or in the case of a terminating society shall not exceed three years
income on the shares for the time being in forced’ There are very few terminating building societies at
the present tim e?— Very few. . . . , 9 0 ft01.

1132. Originally all societies were founded on the terminating principle ?—Yes , but attei the
introduction of the permanent societies it was quite impossible for the terminating societies 
terminating society never could let its borrowers know exactly how they stood ; no.man evei knew o 
much he would have to pay back ; but when the permanent societies were established every man who 
borrowed had a definite number of payments to make, and lie knew exactly when his p P;borrowed, had a demure numoer ui pay meuuo w < Hnr>ipfv wflq finallv
redeemed. In a terminating society no man could have his propei y re 66111 £ 1 0 0  shares') so it was
wound up and all the shareholders could get their £100 (presuming
quite uncertain as to the length of time he would have to pay

1133. A ll the terminating societies were successful, as a rule ?— I remei™ 1S0I1G * 
societies, but I could not say they all were ; I know two that ^ 6^  V̂ ry J ̂ n e v e , had to succumb to the

1134. Many of the permanent societies established in ^  ’ decHre themselves insolvent ? -
financial pressure that was brought to bear upon them, an 1 depositors.
Some of them had to stop payment and make an arrangemen wi make an arrangement with their

1135. C ould you te ll  me how many of those socie.es had to an a ir ^ g ^ ^  ^  o£
depositors ?— I c a n n o t  say how many ; I know some that had f , }o in i 891, and it has
M e lb o u r n e - I  think th a t w en t into liquidation w ent into liquidation the year
i • lu-nirlnfion since then. I  he B renner P erm anent b u ild in g  oonevy wclld _ 1 , ^
b e e n  m  liquidation ,ho„. w ere snecia l circum stances connected
b fore that but I do not connect that w ith  the panic at a l l ; there w e ie  bpuuiai

. . ., . i ‘ l  c o n tr ib u te d  to  its stoppage. . v
W1 1 -^ 3 6 , Did the Premier Building Society receive a large amount of deposits : XeSi



1137. \ \  hah hag it paid its depositors ? 1  hey had been constantly receiving and paying deposits
up to the 20th December, 1889. b 1

1138. Hut since it went into liquidation ?— They have not paid anything to the depositors.
1139. Are they likely to do so ? There is some probability, but we cannot tell when the properties 

w ill be sold. What was done in the Premier Building Society was, that in 1887 and 1888 they pledged 
their securities to get more money. I reported on that at the time as being exceedingly unfair to *the 
depositors. They pledged nearly all their securities to the banks and certain trust companies to o-et 
further advances ; at one time they had £110,000 from the bank, and £175,000 from the trust companies, 
and for that money they pledged nearly all their securities. In the liquidation of that society, therefore* 
the liquidator has not been able to get any free money for the depositors, because the deeds and securities 
are held by those secured creditors.

1140. W hat is the next society in order?— The City of Melbourne Building Society. I do not 
know the particulars of that liquidation, I  think they have paid something to their depositors.

1141. Had they a large number of depositors ?—I think they had.
1142. I suppose the depositors are not likely to receive more than 3s. or 4s. in tho £ ? — I do not 

know ; I have not looked up the particulars about the different building societies in that way, but I should 
think about 8s. or 10s. would be nearer it.

1143. What is the next society that failed ?— J do not remember— the majority of them remained, I 
think, until after the banks failed. It was the failure of the barks that led to their having to call meetino-g 
of the depositors, but nearly all the large societies in Melbourne, in general terms, have made arrangements 
with their depositors for reducing the interest.

1144. Is there any reasonable prospect of those societies being able to pay back the full amount of 
the deposits ?— I am not behind the scenes, but there is no justification for their going on if  they cannot. 
I  presume the directors or the managers of those societies think they will not only have sufficient for the 
depositors ultimately, but something for the shareholders too, or there would be no grounds for going on, 
but there are some societies like the Fourth Victoria that never asked for the slightest time from anybody. 
It was more in the interests of those live societies that I  desired to give evidence here, because I thought 
it would be hard upon those who managed their business prudently, and never made default with anybody, 
that they should be hindered by legislation from carrying on what appears to them to be legitimate 
business.

1145. Are there many societies in as good a position as the one you represent ?— Everybody, of 
course, thinks his own is the best. There are others, the managers o f which, I have no doubt, would 
come here and say they considered they were the best. I do not compare them— I merely say I am 
perfectly satisfied of the soundness of the society I represent.

1146. It has occurred to some Members of the Legislative Council that it would be desirable to 
limit the borrowing powers of building societies to a greater extent than they are limited under (ho Act 
of 1890 do you see any necessity for an additional limitation ?— It is altogether a question of security, 
and. I have always, during the last twenty years, looked upon the security of the deposits in a building 
society as being superior to the deposits of a bank. I took out to-day, for the sake of illustration, from 
the Banking Record of 1888, which was the height of the “ boom /’ particulars in regard to three building 
societies and three banks. A t that time three of the largest building societies in Melbourne had a paid-up 
capital (and I have included the reserve fund that they published) unitedly of £506 ,906— the total amount 
of money they had on deposit was £1,313,592, and the loans on mortgage, freehold property (that is office 
property), and cash in hand amounted to £1 ,840,941; so that against £1,313,592 of deposits they had what 
were considered to be real securities to the amount of £1 ,840 ,000  ; as, however, the loans on mortgage are 
repayable by instalments spread over a number of years, the actual value of the property in the securities 
mortgaged to the societies was very much greater than the amount which was lent out ; so that first of all 
the society had the security of the margin in the value of the property, and the depositors had the additional 
margin between the amount of their deposits and the amounts due to the society on the mortgages. In the 
same year, taking three banks, the paid-up capital was £3,870,000, the deposits were £19,567,174, besides 
which they had notes and bills current amounting to £3,691,000 so that merely looking at it as a question of 
security, supposing I had had trust funds to invest in 1 8 8 8 ,1 would have preferred the security of a building 
society fixed deposit, because there was behind it a larger amount of real security. I am not depreciating the 
banks. I am merely making a comparison of the amount of security which investors would get from the 
building society as compared with a bank. In regard to the proposed restriction, I  suppose the object of 
Parliament would be, if any alteration were made, to make it safer for the depositors, but the restriction 
proposed would not in any way prevent a society doing what the Premier Permanent Society did— that 
is, after having taken deposits they pledged the whole of their securities, and practically had nothing left 
for the security of the depositors.

1147. Is not that very objectionable ?— I reported upon that at the time, and said I  could not find 
language strong enough to condemn it. The protection I think that might be provided by legislation 
would be this, that any society taking deposits should keep on hand securities to the extent, say, of 20 per 
cent, more than the amount they have on deposit. If they have deposits of £100,000 they should be 
compelled to keep deeds of loans on mortgage perfectly free, which they could not pledge, up to the 
amount of £120,000.

1148. B y the Hon. F. S. Grimwade.— Who shall fix the value of the deeds of mortgage ?— That is 
regulated by the amount that is due upon them— you may presume that the majority of these societies do 
try to look after the interest of their shareholders and depositors, and that they do not lend money to a 
greater amount than the value of the property— that they do keep a margin. A t one time the margin was 
not more than one-eighth, 1 do not think that any society professed to lend more than seven-eighths; 
the borrower then commenced to repay at once, and the amount due on those deeds should be 20 per cent, 
more than the deposits that they hold.

1149. B y the Hon. A. O. Sachse.— Have you formed any idea of the proportion you might lend out?
I think that the 20 per cent, margin would be perfectly safe in a building society of any duration. You

may piesume that the properties they hold are worth twice as much as the amount lent, so that the 
 ̂ 20,000 worth of security that they lay aside are represented by properties worth £240,000, and 1 think 
it would be perfectly safe for the depositors of £100 ,000  to have those securities set aside.
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IS1150. Is not the fundamental principle of a depositor leaviug his money witli the society that he i 
to get his money back when he requires it at the duo date ?— Undoubtedly.

1151. If that money is tied up in mortgage and other unliquid securities, how is he to get it—the 
securities may not be realizable?— The same argument applies to deposits all round. I f  it is difficult for a 
society to find the money at the due date, how much more difficult is it for a bank?

1152. The bank would lend it on liquid security, discounting bills, and so on, and it is admitted 
that that money can be got in quicker?— I suppose so, if that is the case.

1153. Would it be possible to get it in as quickly in a building society ?— Building societies can 
always help one another by taking over securities.

1154. B y the lion . C. J. Ham.— Do I understand that your idea is that the borrowing powers of a 
building society should be limited to 20 per cent, of its paid-up capital ?— No, but that those securities 
should be laid aside for the depositors.

1155. You are aware that building societies have now the power to borrow to three times the 
amount of their paid-up capital. Do you think it would be safe and prudent for them lo borrow as much 
as their paid-up capital, or to tho-extent of 30s. or £2 in the £1  ?— Practically I do not think any restric
tion was necessary if  this provision had been made.

1156. But following the lines of the lawwiow, what do you think?— With some management two 
to one would be unsafe, while with others five to one would be perfectly safe— it depends upon the manage
ment of the society.

1157. The Legislature has fixed three to one, and this Committee is considering the propriety of a 
further restriction ?— Nothing has occurred to show that any society has failed by reason of the limit being 
too large.

1158. B y the Hon. Lieui.-Col. S ir F. T. Sargood.— Your plan would be that societies should ear
mark certain securities, so that if  £1 ,000 is borrowed, securities to the value of £1,200 should be laid 
aside—in that case it does not matter what they borrow ?— Exactly.

1159. B y the Hon. A. 0 . Sachse.— Was it not the practice to pay out before the due date at one 
time ?— That was a matter of arrangement between the depositor and the society— it has been done again 
and again, when people wanted their money before it was due.

1160. Was not that one of the causes that brought the building societies into trouble ?— I do not 
think so.

1161. B y the Hon. C. J. Ham.— Are you aware of any building society that followed the rule of 
only borrowing to the extent of its paid-up capital that has got into any difficulty at all ?—I have not the 
information by me, but I  know cases of societies that have got into difficulties, though they did not borrow 
nearly as much as their capital. It all depends upon the way a society is managed— if they are careful in 
lending money to people who w ill pay it back. I think the building societies have been blamed for the 
late collapse quite unjustly ; it was not the building societies who speculated in land. I  have seen it 
stated that the building societies generally speculated in land, but what was known as the “ boom” was 
not caused by the building societies, although it affected building societies most seiiously.  ̂ The 
“ boom ” was caused by the facilities that were given to persons speculating in land to get their bills 
discounted, and sometimes as many as three or four sets of bills would be discounted against the same land. 
While those facilities were being given, and there were great chances of buying and selling, the effect was 
to create a market value that was real as long as it lasted, and it affected every institution. Building 
societies with money to lend could not lend without regard to the actual market value at the time, and 
this was going on for years— properties which years before would have been valued at £1,000 were valued 
at £3,000, and could have been readily sold for that with the facilities which were being given, and that 
is the way in which it affected those building societies. There were a great number of land companies 
formed for the purpose of speculating in land, and they got large advances from the banks j but the 
speculation in land by the building societies has been very small indeed.^ In the Premier Permanent 
Building Society, which I  am now liquidating, there was no speculation in land. They made loans o 
vacant land, but not sufficient to have swamped them ; what really swamped them was the 
lending out of money to speculative builders. In a report which I published wo jea rs ag , p 
very clearly that, so far as my opinion went, it occurred in that way. I said— In some case
directors and managers, by their personal speculations, had become heavily mv0J®t ™ land had become 
ments in connexion with the purchase of land, which they were unable to meet , the land had become 
unsalab le: and^To save th e m sL e s  they wickedly used the funds of the m et^ b o n  w k c j t h =  
honour bound to protect. The modus operandi of these persons was exposec
of committee and officers of this association. When such practices had been followed on a^laige scato it

was impossible ty Y t l l h et s s c t T f o r t nh V b tn ifir 'loSf0the TnnocTt depositors and other creditors. The 
should be got out of then assets to ,iPnositors of other building societies, and it was
failure o f  t h i s  assoc ia tion  had litt le  or no effect upon P building societies should  continue to
important to the success nl ^ a t i o "  of '*  * £ *  Ligquklation Act, in my opinion,
en joy  th e  confidence o f th e  p u b lic , but th  pc ~ g  disaster. M y opinion on th is question
destroyed  th a t confidence, and sow ed th e  seec s o u u g  y 0iuutary L iquidation A ct, w hich  w as
w as form ed at the tim e, and not after seeing  the result s. the destruction of confi-
pushed  th rou gh  both  H o u ses o f  P arliam en t in  one n igh t, had more
dence than anything that occurred in any pai j  R id in g  societies had not the power of buying

1162. You are aware that until recent j®g ^   ̂ fs it desirable that that power should be
property. Iu your opinion, as a liquidatoi of thes .]di ’ )heir own offices or offices in connexion
taken from building societies, except for the PurP°s allowed to speculate in property. They
with them ?— I am thoroughly of that opinion ; they ^ ^ n c t i o n s  are to lend money on buildings, 
should not buy or sell either freehold or Jeaseft . ^  themselves> except their own offices ?

1163. B y the H o n .  1 . S. Gnmwade. 1 y' _ themgolves, but if it were honestly carried
— As a rule it has not turned out well when t y d for buildings. The great profit that was made
out it ought to be a good enough thing it tneie ^  competition that there was more money
by these building societies led to so many °[™  J  le squiring the loans. Then these speculative
available for building society loans than there were peopi h *
builders sprang up, and that caused the damage.



1164. B y the lio n . A .  0. Sachse.— Have you seen Mr. Levi’s proposed amendment prohibiting 
deposits altogether ?— I have.

1165. Do you think it would be possible to profitably carry on building societies without those 
deposits ?—I think not.

1166. B y the Hon. S. W. Cooke.— Your opinion is, that no restriction as to taking money on 
deposit is of any good unless there is also some provision that the securities are not to bo pledged, or that 
at least the power of pledging securities should be lim ited?— Yes.

1167. Supposing the law remains as it is, a society like the Premier could still borrow money and 
pledge its securities ?— Even if this proposed amendment were passed it could still do so.

1168. Your only suggestion is that they should set aside certain securities ?— Y es.
1169. B y the Hon. the Chairman.— That would be a great protection to the depositors?— Ample 

protection, always providing that the society has been prudently managed. I f  a society has been recklessly 
managed no provision in the world w ill make it safe.

1170. B y the Hon. F. S. Grimwacle.— When building societies were established 50 years ago, and 
were so successful, they worked on their own capital, simply lending out "their own money. They had no 
idea then of taking money on deposit ; that is quite a recent thing ?— Money was taken on deposit from 
the very start of the permanent building societies. The nrst permanent society in Melbourne was started 
in 1864 (there may have been others in other places) and the second in 1865.

1171. B y the Hon. A . 0 . Sachse.— Do you know of any failure of building societies up to the last 
five years ?—I do not remember any, except some small things that languished away because they had not 
enough money to lend, or something of that sort. I  have been president of the Fourth Victoria Building 
Society since 1888, but I have also calculated the present-value tables for a great many societies. I  have 
been professionally connected with them since 1867.

1172. B y the Hon. C. J . H am .— The Fourth Victoria Society never had any financial difficulty at 
all, right through the crisis ?— No.

1173. Am  I  right in assuming that in that society the deposits are about equal to the paid-up 
capital?— Y es, generally speaking they have been so ; they are a little over just now, but we have never 
been 50 per cent. over.

1174. B y  the Hon. J. H . Abbott.— Is any alteration of the law necessary for the better working of 
building societies in the colony, now that the “ boom ” is over, and the banks and building societies are pretty 
well settled down ?—I think it would be well, as it has occurred, to legislate in order to prevent such a 
thing being done again as was done in the case I  have mentioned, that is pledging securities when they 
had deposits to meet.

1175. Do you think this proposed amendment would do that ?— I do not know that— I am here to
urge the Committee not to pass that clause; I  wish the societies still to have power to take deposits.

1176. B y the Hon. F. S. Grim wade.— Would you have a limit ?— I do not mind a limit of three to
one. A s a matter of fact we do not go up to two to one, but I  think the effectual protection would be
putting away the securities.

1177. B y  the Hon. the Chairman.— A s far as your society is concerned, if you had the power of 
oorrowing up to 150 per cent, of the paid-up capital, would it not be amply sufficient for all purposes ?—  
I  think so; I  would say double at all events— I think that would be quite sufficient.

1178. B y  the Hon. D . M elville .— W hat has been the average fall in securities in the last five 
years ?— It varies in different places. I  suppose in some places the value has been down to one-third of 
what it was at one time.

1179. Are there any of the suburbs of Melbourne where there has been a fall of three-fourths in 
the securities ?— I  dare say— the real trouble is that there are far more houses than there are people to 
occupy them.

1180. W hat has been the average fall in the securities in the last five years ?—I think the fall in 
five years has not been on the average, taking fair class properties, more than 50 per cent.— I am speaking 
of suburban properties now, I  have had more experience of them.

1181. B y the Hon. F . S. Grimivade.— That does not apply to vacant land?— You cannot tell as 
to vacant land. There is so much land cut up for building purposes that is, useless for anything at the 
present time ; we cannot tell what it may ultimately be.

1182. B y the Hon. D . M elville.— The fall has been in the value of land that is built on ?— Yes.
1183. H ave you anything that would give an idea of the value of the vacant land at all?— I do not 

think, so far as building societies are concerned, they ought to have any vacant land.
1184. W hat has been the value of the vacant land that you have realized on ?— I have not been 

able to realize on any vacant land.
1185. Have you heard of any society that has ?— I have not.
1186. Is it absolutely unsaleable ?— The vacant land is ; most of my vacant land consists of building 

allotments in the middle of a paddock 7 miles out of Melbourne. They have cut up land enough to build 
500 houses, and there would not be population to occupy ten.

1187. W hat is that land worth— is it worth one-eighth of what was advanced on it?— I do not 
think it is.

1188. Consistently with that, do you think it is safe to give building societies power to play with 
deposits in that way ?— W hy should building societies be cut out from transacting business of that nature 
more than anybody else ? If you say that no one is to take deposits I can understand i t ; but, in the case 
of a society whose ostensible object is to lend its money on freehold property and keep a margin for the 
profit of its shareholders, I do not see why they should be restricted from taking deposits.

1189. Is it possible to wind them up— you have been five years winding up one society ?— I have 
explained that. In that five years I  have received about £600,000.

1190. B y the Hon. J. H. Abbott.— H ow  about the properties that fall into a society's hands—r 
should it be compelled to sell them at once ?— No, I speak of buying and selling ; every institution that 
lends money on mortgage must have properties falling into its hands, and it must be allowed to do the best 
it can with those under the circumstances.

1191. B y the Hon. D. M elville.—Such a catastrophe as this would never enable you to meet your 
depositors’ claims at all if it were repeated ?— Taking this particular case, if those securities had not been



pledged by the  P rem ie r  P e rm an e n t  B u ild ing  Society the  depositors would have had more than  10s. in the  
i r n 6 n money has had 1° g °  t °  the  secured creditors.  I  have received from th a t  estate
a oge • ler . 0, of w hich  £2.32,000 I  had to borrow to meet engagements,  so th a t  out of the  estate  I
have distributed  £520,000.

Hon. Lieut.-Col. S ir F . T. Sargood.— W ould you absolutely prohibit the  mortgaging 
of securities . hso, bu t I  would p u t  this  restric tion upon it, th a t  if they have deposits they  shall not 
m ortgage aw ay  from those depositors securities w hich  ough t to bo k ep t  for them.

1193. A ssum ing  th e y  have  set aside those special securities, would you then  prevent their  
m or tgag ing  any  o the r  properties they  have ?— No.

1194. I  hen you would not p revent such a ca tastrophe as you have referred to though  it  would not 
be on such a large scale ?— T h a t  would be a m atte r  for the shareholders. In  the  securities set aside all the 
depositors money is represented, and a portion of the  capita l also, and if the  shareholders choose to risk 
the ir  p roperty  they are entitled  to do i t  the  same as a man in business.

1195. By the Hon. F. 8. Grimwade.— A m an in business always know s of it, while the shareholders 
do not alw ays know of i t ? — T h e y  know  of i t  th rough  their  directors.

1196. T h ey  only know  of it  w hen  it is done?— Yes.
1197. B y the Hon. D. Melville.— H av e  you shown us how they  are to meet the  claims of depositors 

in any contingency similar to th is  ?— I  th ink  in normal times there never was any question. I t  has not 
affected building societies only, all financial inst itu tions have been affected to a grea ter  or less degree ; bu t  
as the build ing societies and the  minor banks  were th e  first to stop paym ent, the brunt of it seems to have 
fallen upon them.

1198. W as i t  no t  th e  building societies th a t  b rought dowu the  banks ?— Certain ly  not.
1199. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Do you recollect 25 or 30 years ago large advances 

were m ade by  th e  banks to the  building societies— pressure then  came upon  the  banks, and the  banks were 
no t able to obta in  from the  building societies the  advances so made ?— I  do not th in k  th a t  was ever the  
case. So far as I  know  those build ing societies th a t  I  consider in the  front ran k  were always independent 
of the banks.

1200. I  am, speaking of building societies as a Avhole— are you aw are  th a t  such advances were made 
by banks ,  and th a t  a t  a certa in  tim e w hen  the re  w as a l igh tness  in the  money market,  they  could not get 
th e  money in ?— I  am not aware of tha t .  I know th a t  as to certain building societies w ith  which  I  was 
connected it  did no t occur to them.

1201. B y the Hon. C. J. Ham.— Is  it  not a fac t  th a t  during th e  last crisis, in spite of the  enormous 
advances made to the  building societies by banks ,  the  loss to the  banks from th a t  class of security has been 
n e x t  to n o th in g ?— I  do not th in k  the  banks have lost anything. A s  far as the  P rem ier  Build ing  Society 
is concerned, they  have  not been paid off fully, bu t they  will get more th a n  the  money they advanced w ith  
all the in te rest  up  to the  time o f  the liquidation.

1202. T h ere  has  been no class of security so good as th e  advances to building societies, generally 
speaking ?— I  do no t th in k  the re  have  been. I  was very  m uch  s truck  Avith some parts  of the proposed 
am endments of th e  p resen t laAAr setting  ou t th e  particular duties of directors and audito rs—in regard to 
auditors there appears  to be an  a t tem p t  to legislate in th e  direction of saying w hat the  duties of auditors 
are. T h e  main qualification of an auditor cannot be ascertained by any kind of examination. I  see in one 
particular  clause of th e  Bill certain  persons only can be auditors— first of all they have to be licensed, I  
th ink ,  as a rule, the  companies could be t rus ted  to select the ir  own auditors Avithout any restriction of th is  
kind. A  m an  w i th  an in tr icate  knowledge of accounts, and able to follow everything in the books, has 
not necessarily  the  back-bone to stop th ings  th a t  he considers wrong. I  will give two illustrations of  that.  
On one occasion, m any years ago, I  was inspecting  the  accounts of a building society, and I  discovered 
th a t  a certain loan had  been g ran ted  to the  m anager. T h e re  was no th ing  improper about it ‘ there was no 
law to p reven t  the  th ing  being done, b u t  I  though t,  as an auditor, it  w as objectionable.  ̂W hen  1 mentioned 
it  to the  m anager  he  th o u g h t  it  was a piece of impertinence on the  p a r t  of the  auditor to interfere.  ̂ I  
said— “ I  do not Want to discuss the  m a tte r  w ith  you, I  merely tell you w hat I  am going to do—-I am going

tning to have a loan, ana he w ouia pay ic on. j  mu nuu j.,....... -  ,
occasion I  was auditor for a society, and I  found they had shown the present Amlue of the loans all m one 
sum, and I  found that there were certain securities in one particular district o f the co ony la iai een 
subject to depression ; those loans were all in arrcav, and had been in arrear for yeais. reques ec _ m
secretary to g ive me a list of those properties which AArere in arrear, so t at mig jiv  qe w<f T ,
the security was good enough for the amount, but he refused to let _me iave l . a‘ 
not proceed any further w ith this audit' till I  get it.” The president of t m socie y < balance
on my getting the document. I  got it, and I came to the conclusion hat it ^ U i ^ l m L v H e X  
sheet, because it took credit for interest for two years on loans at. the full table rates, J
been ’so bad that the society had to take possession. I  insisted that it must lme^of
the balance-sheet. T he manager would not agree to it, and a conference e v\ t ntT manA and
m ittee Was asked for, and the president of the society took me to task (I  was then a y y in&disas£ r to 
said he thought it was very ilhadvised for me to take upon myse a step hat m i g h t .r e s u t n  d s^ tor o 
the society. ° I  said I would simply do my duty, and he was ^ a f f m g o n  very ; W " X a n a g e r  in the
a t tem pting  to tam per w ith  an auditor  th a t  I  wa.> the ie  as a p shareholders w ithout
in te r e s t s  of the  society. T h e y  would not a ter their balance.sheet n i id aa entAo thei ^  ^  bBlanoe-sheBt
th e  balance-sheet being signed. T h e  ^ e h o l d e r s  sai^_ tl)£tt wag So . I  said yes, bu t th a t  did
agree w i th  the  books. I  said it  did. -They ask wanted and I  gave them th a t  certificate.
not m ake  i t  a correct balance-sheet. T h ey  said ia ^   “ N o - ’l  Avill never audit for you again .”
A fte rw ards  they  proposed to re-elect me as an an i or, auditor he has ample poAver. T he
I  give these  il lustrations to show th a t  if a man w.l do b s duty ^  ^  ^  ^  ^
danger of beg inning  to define what an a u d i ,or s j tb  0 ig n0 end to w hat he should do w hen he has 
in th e  A c t  is all he should do, whereas, m my I ■■ > ^muld d ig a p t to deprive him of the  spirit of
th e  books before h im ,  T o  legislate m  detail as to a hat 1 e g * P » ^  of power,
inquiry, and he will simply do w h a t  the  law requires. I  tu rns  iu u 8 r



b u t  to leave the ir  du ties  to be defined by  them selves,  [m m ediate ly  you begin  to say w h a t  a m an shall do, 
w hen  he has done th a t  he will  leave off. I t  m akes h im  take  a n a r ro w e r  v iew  of his duties. In  ano ther  
soc ie ty  of w h ic h  I  w as  president,  a f te r  th e  auditors  h ad  finished the ir  au d i t  and  the  ba lance-shee t  w as 
com plete, I  looked in to  i t  myself .  I  genera lly  have  a ro u g h  m e thod  of a rr iv ing  a t  w h a t  ough t to be the  
profit for  th e  year,  p rov ided  the re  is n o th ing  ex tra o rd in a ry ,  and in th is  case th e  p roper  re su l t  did no t come 
o u t a t  all. I  th e n  w e n t  into th e  details ,  and  I  found  cer ta in  th ings  w h ich  th e  aud i to rs  o u g h t  not to have 
passed  over, b u t  no law  defining the ir  duties w ou ld  have  covered such a  th in g  as tha t .  T h e  resu lt  was I  
had  to m a k e  a change  in the  m a n ag e r  of th e  society, because th in g s  w ere  no t  sa tisfactory .

1203. B y  the Hon. the Chairman.— O ne w itness  w ho  gave  evidence before th is  C om m ittee said he 
considered th a t  th e re  w as  l i t t le  or no reliance to be p laced  on the  au d i t in g  of accounts, th a t  i t  w as  no safe
g u a rd  to th e  shareholders ,  and  very  seldom p reven ted  a f ra u d  ; in fac t  he  a t tac h ed  no im portance w hatever  
to aud it ing ,  and in his com pany  th e re  w as  no such  th in g  as aud i to rs— do you th in k  th a t  is r ig h t  ?— I t  
depends  a l to g e th er  upon  how  the  w o rk  is done.

1204. A ssu m in g  the  w ork  is done by  skil led  and  efficient audi tors ,  and  th e y  ta k e  care to perform 
th e i r  w o rk  efficiently, is not th a t  a p ro tec tion  to the  shareholders  ?— Y es, I  th in k  so ; I  know  in my 
expe r ience  i t  has  been, aga in  and again. On one occasion I  w as th e  aud i to r  of a society, the  m anager  of 
w h ic h  h ad  tw o o ther  societies u nder  his  m anagem en t .  I n  th e  o the r  two societies th e y  lost money, in fact 
he  em bezzled  th e  money, b u t  in th e  society  in w h ich  I  w as  au d i to r  th e re  was no money embezzled, because 
I  used to go in a t  u n ce r ta in  times. A n  au d i t  th a t  sim ply  consists  in  go ing  over th e  figures to see th a t  the 
p os tings  are co rrec t  is no t an au d i t  a t  all.  A n  aud ito r  m u s t  look b e tw een  th e  lines of th e  books, not only 
to observe w h a t  is in them , bu t  w h a t  o u g h t  to be in them .

1205. B y the Hon. S ir  II. J. Wrixon.— I t  should  be a  continuous a u d i t? — Y es, he  should  be able to see 
the  books a t  any  t im e. I  notice in connex ion  w i th  an a l te ra t io n  in  th e  regu la tions  o f  a  very  la rge inst itu tion  
th e y  provide  t h a t  th e  b a lance-shee t  is to be p repared ,  and  a f te r  i t  is p repared  th e  auditors  a re  to have 
no tice  of it, t h a t  th e y  m ay  verify  it.  M y  idea of an  a u d i t  is th a t  th e  aud ito r  o u g h t  to  be m aste r  of 
th e  s ituation ,  and go in a t  any  t im e he  likes.

1206. B y the Hon. J. II . Abbott.— I f  he  is to  be above th e  d irec tors  and  th e  m anager  ough t he 
to  be a  m a u  w h o  sim ply  aud i ts  m unic ipa l accounts  ?— T h e  shareho lders  m ay  be tru s ted  to look after  their  
ow n in te res ts  in m atte rs  of th a t  k ind, and  if th e y  do no t  i t  is th e i r  ow n dam age. T h e re  is the  case I  
m entioned  w here  I  w ould  no t a l low  m yse lf  to be n om ina ted  aga in  as an  a u d i to r ;  th e  shareholders  did not 
bac k  m e up, th e y  did no t th a n k  m e for p o in t in g  ou t th e  error,  and th e y  h a v e  suffered for it, and it serves 
th e m  r igh t .  I  observe t h a t  in reg a rd  to ba lance-shee ts  the  d irec tors  are to be called upon to sign them. In 
m ost public  com panies th e  directors, so far as th e y  h a v e  been conduc ting  th e  business in  times gone by, 
h a v e  know n v e ry  l i t t le  of the  details of th e  accounts, and th is  a l te ra t ion  w ill  necess i ta te  a director, i f  he 
is going to s ign  a ba lance-shee t ,  go ing  in to  all th e  deta ils  of it. I  th in k  th e  provision is not necessary. 
I  w il l  g u a ra n tee  t h a t  a ba lance-shee t  is correct, bu t  I  would  no t p u t  m y nam e to every  deta il  of it. I f  I  
h a v e  to sign th e  ba lance-shee t  it  th row s  th e  onus on m e of doing an  am o u n t  of w o rk  w h ich  I  th in k  is 
unnecessary .

1207. B y  the Hon. Lieut.-Col. S ir F . T. Sargoocl.— Is it possib le  for a  d irec tor  to do i t ? — I  do not 
th in k  i t  is possible to do it th o ro u g h ly — take  a la rg e  ins t i tu t ion  w here  you h av e  a la rge  staff  consisting of 
a m anager,  an accountan t ,  and  severa l  bookkeepers ,  I  w o u ld  say a t  once th a t  in an in s t i tu t ion  of th a t  kind 
it  is impossible for d irec tors  to follow all th e  details  a n d  be able to certify  to  th e  balance-shee t.

1208. D oes th e  genera l  m a n a g e r  k n o w  all th e  details  ?— N o, the re  m u s t  necessarily  be t ru s t  some
w here .  A n o th e r  th in g  is, t h a t  if you are go ing  to m ake  a business  successful the re  m u s t  be one man a t  
th e  head  of affairs ; if you d iv ide th e  responsib il i ty  you w ill  n o t  succeed. T h e  v e ry  b e s t  board  of directors 
is a board  th a t  has  th e  facu lty  of se lec t ing  a m a n a g e r— I  do no t m ean  th a t  th e y  select a m anager  and 
th e n  go and  su p p o r t  h im  in e v e ry th in g  he  d o e s— th e  g ene ra l  p r inc ip les  upon w h ich  a business is con
ducted  should  be un d er  th e  d irec tors ,  an d  th e  details  o f  i t  shou ld  be under  th e  h an d  o f  one man. I f  
the re  is legis la tion  in the  direction  of com pell ing  d irec tors  ind iv idually  to do ce r ta in  things, the  tendency 
w ill  be t h a t  th e  m en  w hose se rv ices  w ou ld  be v a lu ab le  w ill  no t become directors,  and you will ge t  a class of 
m en  as  d irectors w ho  w ill  r u n  the  r i sk  o f  s ign ing  th e  ba lance-shee t ,  and w ho  w ill no t care very  much 
one w ay  or th e  o ther .  I  th in k  th e  people w ho  a re  responsib le  shou ld  sign th e  b a l a n c e - s h e e t ; primarily 
th e  ac coun tan t  of th e  ins t i tu t ion  is responsib le  for  th e  b a l a n c e - s h e e t ; the m a n ag e r  is also responsible, bu t  it  
is no t  necessary  th a t  he should  go in to  all th e  deta i ls  of th e  accoun ts— he is justified, i f  he has an  e x p e r t  
accoun tan t ,  in ta k in g  a g re a t  deal on h is  report,  and so are  the  d irec tors .

1209. H a v e  you  paid a t te n t io n  to th e  c lauses  in subdiv is ion  5, re la t in g  to a special a u d i t ? — W ith  
reg a rd  to creditors,  I  th in k  th a t  is w ro n g  in princip le. I f  a m a n  is a c red ito r  he  is en t i t led  to get his 
m oney  w hen  it  is due, and  i f  he canno t g e t  i t  he  has  h is  rem edy  a t  law , b u t  I  believe i t  to be w rong to 
a l low  a n y  one, w ho  by his o w n  will has  become a cred ito r  of th e  ins t i tu t ion ,  to in te rfe re  in its management. 
I f  I  choose to lend £ 1 ,0 0 0  to an  ins t i tu tion ,  I  am  a  creditor,  and  so long  as i t  observes its  covenant w ith  
me, and  pays m y  in te res t  regu la r ly ,  I  h av e  no m ore concern  w i th  i ts  business ,  and should  no t be allowed to 
ham p er  it.

1210. A p a r t  f rom  th a t ,  can  you see a n y  in ju ry  t h a t  would  be l ike ly  to arise from it ?— I  do not 
th in k  i t  would ever be used  even if i t  e x is te d ,  un less  it  were for the  purpose of in ju r in g  a company.

1211. B y the Hon. C. J . Ham.— A  r iv a l  in s t i tu t ion  m ig h t  s ta r t  such  a n  ag i ta t ion  ?— I  th in k  i t  is a 
m ost dangerous  pow er  to g ive  any  one, I  would r a th e r  h a v e  it enac ted  th a t  th e  specia l audit, of any  inst i
tu tion  m ig h t  be o rdered  w ith o u t  an y  app l ica t io n  by  an y  one.

1212. O rdered  by  w h o m ? — T h e re  is a p rov ision  now  fo r  a specia l a u d i t  by  the  G-overnor in 
Council.

1213. B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— T h a t  is on th e  m otion  of  the  shareho lders?— 
Yes. I  would sooner in troduce  a  c lause  g iv in g  th e  G o v ern o r  in Council  pow er  to send an  auditor  all 
round.

1214. B y  the Hon. A. O. Sachse.— U n e x p e c te d ly ? — Y e s ;  an in s t i tu t ion  conduc ting  its  business 
properly does no t  care w h e th e r  th e  aud i t  is u n ex p e c ted  or not.

1215. B y the Hon. the Chairma,n.— T h a t  shou ld  be on th e  app lica tion  of some p a r ty — you would not 
p u t  th e  onus of th a t  upon th e  S ta te  ?— T h e re  is no rea l  reason  w h y  the re  should  be an  aud i t  a t  all ; the 
p resen t sy s tem  o f  aud i t  is for th e  p ro tec tion  o f  sh a re h o ld e rs— they  appo in t  the  d irec tors  to m anage  the ir
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business, the  directors appoin t th e  m anager and staff, and the shareholders have the r igh t  to elect the  
aud i to is  independently  of the  directors and staff. I f  they do not elect men who can protect them  th a t  is 
thcii own fault. C ied ito is  have  no r ig h t  to interfere in the m anagem ent of the business so long as the 
institu tion  cairies out its contract w ith  them ; they can have no locus standi for making any complaint.

1216. W ould you take  aw ay  the  power from any body of shareholders to have a special a u d i t? —
I th ink  the  p ie sen t  piovision th a t  the  G overnor in Council may order a special aud it  is a good one ; it has 
nevei been used that 1 know  of, b u t  it  is a good th ing  to have in the background. Sometimes such a 
power is the  means of safe ty  w ith o u t  having to call it  into requisition.

1217. 1 his is an  ex tension of th e  same principle ?— I t  is ex tended  to creditors, and to a smaller 
proportion.

1218. I t  has been suggested  by several witnesses th a t ,  in place of an application being g ran ted  
on the request of one- tw en tie th  of the  shareholders,  it  m igh t  be on the application of one-tenth ?— T here  
m igh t be a com pany th a t  had  only tw en ty  shareholders,  in tha t  case one-twentieth would mean only one 
man.

1219. I n  the  case of one-tenth  you would have two men app ly ing  for i t ? — T h e  shareholders have 
the power in their  own hands ; if the re  is any th ing  w rong  they  can call a meeting. T hey  have an election 
of directors periodically, and  it  is to be presumed th a t  they  elect men in whom they  have confidence ; bu t 
if they have a suspicion of something w rong  they have pow er  to call a special meeting and elect a fresh 
set of directors.

1220. T h e  directors are usually  th e  influential portion of the  shareholders, and they  generally have 
it their own w ay  a t  those meetings ?— T h e re  is always somebody who will lead the way.

1221. I s  there no t a difficulty in ge t t ing  one-tenth of the  shareholders to apply  for a special aud i t  ? 
— A s a ru le  the  shareholders are perfectly  indifferent and careless, so long as th ings  are going r ig h t  they 
do not interfere. I t  is difficult to ge t  a quorum  at the meetings, and  any effort of legislation would not 
make them ta k e  any  more in terest ; bu t  if an y th ing  goes wrong they tu rn  up pre tty  quickly. I n  phrasing  
this Bill th e  reg is te r  o f  m embers has been considered as if  i t  were all shares, w hereas,  of course, the re  are 
companies th a t  are lim ited by guaran tee ,  who have a reg is ter  of members, and th e  registers contain the 
names of all the  members ; bu t  there  are no such th ings  as shares. I n  th is  B il l  i t  seems th a t  the pro
vision for a  reg is te r  only mentions shares.

1222. A re  the re  m any companies o f  th a t  description ?— E v e ry  m utua l  company m ust necessarily be 
of th a t  description, they  have no shares and no capital. T a k e  the  case of a m utua l life association where 
there is no c a p i t a l ; th e  com pany is l im ited by guarantee , and there  are no shares in it.

1223. E a c h  shareholder  pu ts  down the  am ount of his l iab il i ty?— I n  a m utual  life association they  
generally p u t  down th a t  they  are  liable for £1  and  no thing more. T h e  provision for the  register of 
members does not seem to provide th a t  there may be registers w ithout shares.

1224. B y the Hon. Lieut.-Gol. SB  F. T. Sargeod. —H av e  you any opinion as to the  propriety  of 
m aking  advances to directors ?— In  every inst itu tion  I  have been connected with I  have set m y face 
aga inst  it ; I  th in k  it is unwise. I  am not prepared to say I  would legislate aga ins t  it, bu t  it  has never 
taken  place in any inst itu tion  I  w as connected with, e i ther  as m anager  or director. I  have had no 
experience of banks ,  bu t  in m any cases a bank  director is a man who has a large am ount of banking 
business to transact,  and i t  is sometimes an advantage to the bank  to have th a t  business, and there is no 
risk in connexion w i th  i t  a t  all ; I  w ould  hesitate to express  a decided opinion, but on general principles I  
object to directors borrow ing from the  inst itu tions they are connected w ith .

1225. Do no t directors of building societies borrow from their  own_companies ?— I  do not know  of 
any instance, I  would no t allow it in any  society I  was connected with ; it  is like abstaining fiom the 
appearance of  evil. I  th ink  if you were in terested in a loan you would not be as particular  about get ting
the  money in. . ,

1226. B y the Hon. C. J . Ham .— T h e  rules of the building societies anticipate directors borrowing.
M ost of them  provide th a t  directors sha ll  not vote on any question in which they  are personally interested ? 
— Yes, and  in the  old te rm inating  societies they  must necessarily be borrowers, because under th a t  
system, w hen  the money w as not applied for, they balloted it, and a man was obliged to take  a loan 
whether  he w an ted  i t  or not,  or else be fined. I  would be very  sorry to lay down a universal rule about
it, bu t on general princip les a director or m anager or clerk should not bon  ow. ^

1227. B y the Hon. Sir H. J. lVrixon.— Yon  give forcible reasons agai- ............... o against directors being required
to sign th e  balance-shee t as this B ill provides ; are you familiar w ith  the Bill th a t  has been drafted in
London lately by the Committee appointed by the Board of Trade?— B o.

1228. T h e y  m ake a similar provision there  ; the  directors have to certify th a t  m  their  opinion 
balance-shee t contains the  particulars required, and further,  tha t  i t  contains a correct v.ew of the com
pany’s aflairs ’- D i r e c t o r s  ought to have a good general idea of the  whole of the  business. A  d i o 
who has been m a n ag in g  the  business for some time ought (o know the  nature of the  business, and the  e 
r a n y t h i n g  se r io u s lf  w rong abou t the balance-sheet he ought to know ,t. A t  the same t.me I  would not

hold h im  responsible for all t h e - g a lliffore„Ce between his expressing his opinion tha t
i z z y .  ny me n o  . , i rpi mprp 0 f nublishinff the report w ith  the balance-it popyppf fln,i h is certifv  no- that it  is correct —  In e  m eie  iact o i puun&uuito uuc y

sheet a t  S  L d  a n ^ r i n g i y„ g ' i t  before the  shareholders, makes the ^ " ^ t r  t im 'd
sheet. I  only  objeet ,o°the s ignature  because i t  seems to m a k , him >e»P” ™ blcea|<"- ^ n - p o L  of
the re  is the proposal tha t  in case of compulsory liqui a ion a „ ^  inteil p tha t  is very
say in g  w h eth er  a liquidator other than the o cia  ̂ q <■ and h is remuneration ought not to
o b j e c t io n a b le i t  w ou ld  be better to have on y  ™ eat q̂ m ‘p he ]avy in regfi’d t0 liquidation should be adm inis-
depend upon its being a good estate  or a po ' . , pivei. i n°London. There is an official receiver
te red  by officers w ho gave their  time to it  li %.e m d tlierc th rough  all the cases of liquidation.
and a num ber of assistants,  and the same pnncip  p r e d a t io n  of public companies should be done by
I  th in k  th e  adm in istration  of in so lv en t e sta te ,.a n d  bo ^ ^ ' ^ n p e ^ o n a l  advantage.
public officers w ho cannot be accused of i 0 K  ^ d _ _ j g p. not said in the  old country th a t  they do

1230. B y the Hon. Lieut.-Col. Sir F. 1 J ive o£ the creditors would do ? - I  have had
not take  the  same in terest m  an es tate  as th e  dnec t  rep coxxipanies, of which I  am the  liquidator,
a small experience of th a t  in the  la s t  three years. Une or rue euu t >



w as  p u t  in to  com pulso ry  l iqu ida tion  in L ondon ,  and  th e  official rece iver  w a s  appo in ted .  T h e  m ain  l iqui
dation  w as  in M e lbourne ,  and  so fa r  as th e  inquir ies  m ade by th e  official receiver  and  th e  correspondence 
wo h av e  had w i th  h im  go, I  th in k  they  carry  on the office very  w ell  indeed. T h e  p e r t in e n t  inquiries made 
as to th e  f inancial t r ansac t ions  show ed  th a t  th e y  did ta k e  an  in te re s t  in it,  and  I  th in k  th a t  such a 
depa r tm en t ,  p ro p e r ly  m anaged , w ould  ta k e  an  in te re s t  in seeing th a t  ju s t ice  w as  done al l  round.

1231. T h a t  p resupposes  th a t  th e  official l iq u id a to rs  a re  all good business  m e n ? — T h e  bes t  plan  
w ould  be  to  se lec t one m a n  and m ake  him responsib le  for th e  lot.

1232. H o w  w ould  he be a p p o in te d ? — H e  w ould  h ave  to  be a  G o v e rn m e n t  officer undoub ted ly .
1233. B y  the Hon. F. S. Grimxoade.-— T h e y  k n o w  very  l i t t le  a b o u t  business  ?— H e  o u g h t  to know  

abou t business .  Y o u  w i l l  n ev e r  g e t  a t h in g  w e ll  done un less  you  m a k e  one m a n  responsible for  it. 
I  th in k  th e re  o u g h t  to be one sy s tem  of m a n a g e m e n t  r ig h t  th ro u g h  th e  whole  lot, and  a m a n ’s rem unera tion  
should  no t depend  u pon  w h e th e r  i t  is a good e s ta te  or a bad one.

The witness withdrew.

G eo rge  T .  L a n g r id g e  ex am ined .

1234. B y the Hon, the Chairman.— W h a t  are  you ?— M a n a g e r  of th e  L a n g r id g e  B u i ld in g  Society.
1235. Y o u  have  hea rd  M r.  T e m p le to n ’s ev idence re la t in g  to bu ild ing  societies,  do you generally  

concur in  his view's ?— G en e ra l ly  I  do. A s  re g a rd s  th e  a m o u n t  of fixfed deposits ,  in m y  ow n  society we 
h a v e  n e v e r  had m ore th a n  one to one, if fa c t  we do no t come up  to  it, so I  th in k  pound  for pound  of paid- 
u p  cap ita l is q u i te  'en o u g h .  W e  have  paid  eve ry  depos ito r  in  our  soc ie ty  th e  full i n t e r e s t ; we had 
£ 1 1 8 ,0 0 0  of deposits  in  1890, and  w e h av e  £ 1 5 ,0 0 0  to -day .  W e  paid  £ 5 0 ,0 0 0  ou t in 1891 and  1892.

1236. B y the Hon. C. J. Ham.— W a s  n o t  t h a t  a g r e a t  boon  to  people w h o  w ere  able to g e t  it  from 
yo u  w h e n  th e y  could no t g e t  i t  from  o ther  in s t i tu t io n s  ?— N o  doubt.

1237. B y the Hon. J. H. Abbott.— H o w  long  has  y o u r  society been  es tab l ished  ?— S ix teen  years.
1238. B y  the Hon. the Chavrman.— B o  you th in k  i t  w ou ld  be advisab le  to r e s t r ic t  th e  pow er of building 

societies as to p u rc h a s in g  freehold  and leasehold  lands  ?— I  do ; I  th in k  i t  is a very  bad  princip le  to allow 
th e m  to specu la te  in proper tie s  a t  all w ith  o th e r  people’s money.

1239. W o u ld  you  be in  favour  of a l low ing  a bu ild ing  soc ie ty  to p ledge  its  securities w i th  its bankers ? 
— N o, I  th in k  i t  is a  very  bad p lan  ; they  o u g h t  to keep  th e  secur i t ies  fo r  th e  benefit of th e ir  creditors and 
depositoi’s.

1240. B y the Hon. C. J. H am .— M ig h t  a society  n o t  w a n t  to p ledge  i ts  securities  w ith  its  bankers  
for  the purpose  of p ay in g  off th e  depositors, w ould  you ob ject  to th a t  ?— T h e r e  w ould be a difficulty about 
f ixing th e  limit, and  e a r -m a rk in g  w h a t  th e y  w an t,  as  to value ,  and  so forth.

1241. I f  a society  has £ 1 0 0 ,0 0 0  w o rth  of securities  a n d  w a n ts  to  pay  ou t £ 2 5 ,0 0 0  o f  deposits,  would- 
you no t be prepared  to a l low  it  to ge t  an  ad v an ce  from its  b anke rs  on those  securities to m eet those  deposits 
— a society is b ro u g h t  to a close if  it  does n o t  m e e t  i ts  cred ito rs  ?— I  th in k  the re  w ould  be a difficulty in 
l im iting  it.

1242. B y  the Hon. A . W ynne.— D id  you h a v e  to go to  y o u r  ban k e rs  w hen  th e re  w as  a ru n  on the  
society ? — Yes. W e  did no t ge t  v e ry  m uch.

1243. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— D o you  ap p ro v e  of M r. T e m p le to n 's  sugges t ion  
th a t  specified securities  should  be la id  aside as secur i ty  a g a in s t  depos its  ?— Y es ,  I  th in k  i t  would be a very 
w ise  princip le.

1244. I n  t h a t  case w ould  th e re  be an y  need  for  a  l im it  to th e  am o u n t  bu ild ing  societies could 
b o r ro w ? — N o t  if  you  carry  ou t t h a t  p r incip le .

1245. B y the Hon. the Chairman.— M r.  T e m p le to n  said he  sa w  no ob jection  to  res tr ic t ing  the 
b o rro w in g  pow er  to tv/ice th e  p a id -up  cap ita l  ; you r  opinion is t h a t  i t  sh o u ld  bo only equa l  to th e  paid-up 
c a p i ta l? — T h a t  is m y idea.

1246. B y  the Hon. A. W ynne.— D o y o u  th in k  i t  -would be  a p ro tec t io n  to th e  public  if  th e  banks 
h ad  th e  same res tr ic t ion  im posed u p o n  them  ?— I  w o u ld  no t  l ik e  to  say— I  have  h a d  no experience of 
bank ing .

1247. B y the Hon. A . O. Sachse.— D o  you th in k  th e  rece iv in g  of deposits  is necessary  for the 
ca r ry in g  on of bu ild ing  soc ie t ie s?— I  th in k  so.

1248. T h e y  could no t do w i th o u t  i t ? — N o t  p e rm a n e n t  societies, as  fa r  a s  m y  ex pe r ience  goes.
1249. B y the Hon. the Chairman.— W h a t  is th e  ra te  of in te re s t  t h a t  you  p a y  on d e p o s i ts? — F o u r  

p e r  cent.
1250. W h a t  is you r  p a id -u p  cap ita l  ?— £90 ,0 0 0 .
1251. By the Hon. C. J. H a m .— W ould  you  m a k e  an  ex c ep t io n  as to bu ild ing  societies becoming 

th e  ow ners  o f  p roper ty  in th e  case of th e  offices in w h ich  they  ca r ry  on the ir  b u s in e s s ? — Yes, I  would 
al low  them  to do that.

The witness withdrew.

W il l ia m  C h a r le s  V a h la u d  ex am ined .

1252. B y  the Hon. the Chairma/n.— W h a t  a re  you ?— I  h av e  been a d irec tor  in bu ild ing  societies since 
1858 ; by  profess ion  I  am  an  a rc h i tec t .  I  can  sp e a k  of p e rm a n e n t  societies as well as te rm inating  
societies.

1253. W h ic h  of th e  societies a t  B end igo  are  you connected  w i th  ?— T h e  B e n d ig o  M u tu a l  P e rm a 
n en t  L a n d  and  B u i ld in g  Socie ty .

1254. I s  th a t  a la rge  so c ie ty ? — I t  w as  s ta r t e d  in 1865, and  i t  is s ti ll  ru n n in g .
1255. W h a t  is its  cap ita l  ?— £ 5 7 ,000 .
1256. In  1895 you h a d  deposits  a m o u n t in g  to £ 7 7 ,5 9 6 ,  w h a t  are  y o u r  deposits  th is  y e a r ?  P re t ty  

m uch  th e  sam e— a l i t t le  in excess  ; th e y  are no t  d im in ish ing .
1257. Y o u r  society  has  been very successfu l  ?— Y e s  ; la s t  y ea r  wo paid  8 per cent.,  b u t  witli th a t  

excep t ion  we never  paid less th a n  10 p e r  cen t .  O u r  w o rk in g  expenses  are  reduced  to a ve ry  low ebb, and 
one of the  reasons, no doubt,  w h y  bo rrow ed  m o n e y  is beneficial to th e  shareho lders  as w ell as to the  
borrow ers  them selves,  is th a t  i t  enab les  th e  soc ie ty  to w o rk  so m u c h  m ore econom ically  in p roportion  to



its  capital. You will see by the  report, th a t  when we were a small society our working expenses came to 
4, 6, and 8 per  cent. , whereas now ive are doing it for 1-L p er  cent. T h e  expenses of a society m ust come 
from som ew here * e i ther  the  borrowers m ust pay them, or the shareholders get so much less.

, Do you see any  reason for reducing th e  borrowing powers of societies ?— I  do not see tha t
there  is any  necessity  for it  ; as far as wc are concerned we have never borrowed more than 25s. to the £  1 
of capital, bu t I  cannot see w hy  building societies should bo restricted to less than th ree  times their paid-up 
capital. A s  fai as I  Can see tue assets of a building society, if  properly conducted, are far  more liquid than  
a bank s assets  can^ possibly be. A lthough  we have about £80 ,000  of borrowed money, and only £57 ,000  
of paid-lip capital,  ill tw o and  a quar te r  years We can pay  off all our deposits, provided we are carrying on 
our business.

1259. O u t  of w h a t  fund ?— T h e  question has been asked how can a building society w hich  takes 
deposits for  tw elve  m onths  pay off its depositors w hen  it lends the  money out for ten years or tw elve years. 
W e lend ou t our motley for less th a n  ten years oil the  average  ; some is borrowed for live years, some for 
s ix  or e igh t  years ,  and some for ten years ; very li t t le  is lent for more than  ten years. On the  other hand, 
a building society wrhen  once established is a con t inu ity— there is money coming due to-morrow, n e x t  year, 
and the  year  af ter,  th a t  has been lent out. I t  is not all commencing to-day with  ten  years to run, and 
only being paid off a t  th e  end of the ten  years. VVe have now £150 ,000  lent out, by the  last b a lance-shee t ; 
our repaym ents  of loans are £27 ,783  per annum  ; our subscriptions on investing  shares are £13 ,016  per 
annum, or a to ta l  income of £40 ,7 9 9 .  O ur  deposits are about £78 ,0 0 0 ,  consequently, in less th a n  tw o 
years w e can pay off all our deposits if  w e  stop lending out money and accum ulate  our capital as it  comes 
in. Our repaym ents  are a t  th e  ra te  of 11s. 3d. for every £ 1 0 0  borrowed, which  is a little h igher  than  
some of the  M elbourne tables , bu t  not much. O n th a t  scale the  repaym ents  on £150 ,000  of m ortgages is 
equal to £ 8 4 3  per  fo rtn igh t,  or £21 ,9 0 0  per  annum . Our books actually  show £27 ,783  per annum, bu t 
according to th a t  calculation it is onljr £21 ,900 .  A dd ing  th a t  to the  subscriptions we have an income of 
£34 ,000  per  annum , so th a t  even according to th a t  theore tica l calculation w e would be able to pay off OUr 
deposits in  tw o  an d  a  q u ar te r  or tw o  and a h a l f  years.

1260. B y the Hon. Lieut.-Col. Sir F. T. Sargood.—-That is i f  your debtors continued to pay  tip?—• 
I f  they did not w e would sell them  off.

1261. B y the Hon. the Chairman.— H a v e  you had to realize on m any of your securities ?— W e have 
had to realize oil a good m any, bu t not m any in proportion to w h a t  w e have got. D uring  the time of the 
Melbourne “,boom ” our business dropped off and w e had to go slow ; we s topped m aking  advances, but we 
never had  airy trouble abou t realizing.

1262. D id  th e  society suffer any  loss in realizing on those securities ?— W e have sometimes made a 
little loss on realizing a security, bu t  the re  is a contingent fund of £17 ,673  as provision for bad and doubt
ful debts. No business could be Carried on w ithou t som ething occurring in th a t  way.

1263. H a s  th a t  fund  been Sufficient to meet all your losses ?— Quite sufficient.
1264. B y the Hon. Lieut.-Col. Sir F. T. Sargood.— Is th a t  am ount to your credit n o w ?— No, the 

securities th a t  are bad or doubtful are w ri t ten  down. A t  every balance, before any profits are declared, 
the  directors go th ro u g h  these  securities and say— “ W e h ad  better take  a certain proportion off this, in case 
we have to r e a l i z e / ’ T h a t  am ount of £17 ,0 0 0  has been w ri t ten  down to properties. Sometimes w hen  
they  are realized th e y  actually  bring  in more than  they  s tand  a t in the  books.

1265. B y the Hon, the Chairman.— I t  can do your society no harm  to limit the borrowing power to 
one and a h a l f  times th e  cap ita l ?— No, i t  would do us no harm, b u t  I  am sure it  Would do us no harm  if 
th e  law  remained as it is. _

1266. D o you  inves t  any money in th e  purchase of land ?—No, I  th ink  th a t  is one of th e  th ings 
th a t  should no t be allowed. I t  is a  g rea t  defect in the A c t  th a t  any  building society should be allowed to 
invest in  land e x c e p t  for i ts  Own office purposes.

The witness withdrew*

H e n ry  Y .  N o r th  exam ined.
1267. B y the Hon. the Chairm an.-^Nhich  of the  building societies are you connected w ith  ?— T he  

S andhurs t  M u tu a l  P e rm a n e n t  B uild ing  and In v es tm en t  Society.
1268. I s  it  a largo society ?-— F a ir ly  l a r g e ;  the  las t balance-sneet gave our capital a t  £16,<08

p a i d  u p ;  . o
1269. W h a t  is the  am ount of your deposits ?—*-At th a t  t ime i t  was £18,077.
1270. W h a t  is i t  to-day ?— B etw een  £ 1 6 ,0 0 0  and £ l7 ,0 0 0 ^ -n o t  quite  £17,000.
1271. What rate of interest are you pay ing  ?— A t  present 4 per  cent.
1272. Y o u  have  heard the  evidence of Mr. Tem ple ton  and Mr. Vahland  ?— Yes.
1273. Do you generally  concur in th e ir  v iews ?— 'Yes.
1274 I s  th e re  any  particu lar  inform ation th a t  you w ish  to lay before the  Committee . No. 

th ink  th a t  ou t  of th e  profits made by a  society there should be a portion compulsorily pu t aw ay as a 
contingency fund  to m eet losses on properties th a t  the  society has foreclosed upon.

1275 H a v e  vou a  contingency  fund in your society —  r e s .

^  *  »<* ™ t t m  <* 

M  * « “ > borrow up to £ 2  for every

£1 of paid-up  capita l ?— I  th in k  they  m ig h t  go up  to £3>> roweq for every  £1  of paid-up capital is not
1279. Y o u  th in k  th e  p resen t law  allowing £ 3  to be borrowed toi eveiy f  v

too l ib e ra l? — N o, I  do no t th in k  so. i _ if building societies were prevented

from ta k in g '  d f p o t f t V I r a l f ? ^ T h e y ° e o u l d  no t carry  on ; a t  any  rate borrowers would have to pay more

money.



1231. B y the Hon. N . F itzG erald .— W h a t  in te res t  rln vrm , 0 .+1 , ttt , . ,  . . .  * , u ne iesc  no you pay  on deposits  ?— F o u r  p e r  cent.  ; it  is
the  cu rren t  rate. W e have  paid  as h igh  as 6 a n d  6?- per cent, in  years cr0ne bv

1282. B y the lion. A . 0. Sachse.— W h a t  nronortion  s h o u l d  i .• r , ,, T, i i  , p iu p o ru o n  snouicl th is  com pulsory  contingency  fund  bear
to  th e  p a id -u p  c a p i t a l  ?— I t  w o u ld  b e  a c c o r d in g  to  t h e  p r o f it  m a d e  in  th e  y e a r .

1283* W onld  J ou h av e  th a t  com pulsory con t ingency  fund  to provide ag a in s t  losses on p roperties  ?—  
Yes, lor  deprecia tion  on p roper t ie s  th a t  h av e  been foreclosed on b u t  not realized on.

1281. H a v e  you form ed any idea w h a t  p roportion  th a t  fu n d  should  bear to ’th e  cap ita l  ?— Y o u  fust 
take  i t  from th e  value of th e  p roper t ie s  as show n  by the books a t  th a t  balance. '

1285. B y the Hon. C. J . H am .— T h e  am o u n t  of the  cont ingency  fund  w ould  depend  upon the
na tu re  of the  p roper ty  th a t  had fallen into  your han d s  ?— Y es, and  the  am oun t  a t  w h ich  it stood in the
hooks.

1286. B y the Hon. A . 0 . Sachse.—  I n  o ther  words, i t  is a rese rve  fu n d  ? Yes.
1287. I s  not th a t  a lready  provided for ?— I t  is no t  com pulsory ,  b u t  any  society  w ith  judicious

m anagem en t  would  no t declare th e  w ho le  of its  profits.

The witness withdrew.

James A itken examined.

1288. B y  the Hon. the Chairman.— W h a t  a re  you ?— M a n a g in g  d irec tor  of  D a lg e ty  and Co 
L im ited .  ’’

1289. I s  t h a t  incorpora ted  in V ic to r ia  ?— No, i t  is incorporated  in  London.
1290. W h a t  is the first portion  of th e  B il l  upon w h ich  you w ish  to g ive  evidence ?—C lause  2 

defining “  d irec to r .” ‘ ’
1291. I t  says— “ £ D irec to r ’ includes m em ber  of a  board, and  in th e  case of a n y  com pany incorporated 

outside V ic to r ia  sha l l  also include persons being  or  a c t in g  as d irec tors  of or in  re la t ion  to the  business of 
the  com pany  in V ic to r ia .” W e  have such th ings  here  as advisory  boards— do you th ink  they  o u tf i t  to 
come under  the  definition of “ d irec tor  ” ?— I  do not th in k  they  do, because  they  do no t a c t  as directors? The 
definition o f  “  d irec tor  ” is e x ten d e d  by the  add i t ion  of  w ords  w hich  po in t  to th e  in ten t ion  of including 
m em bers  of “  advisory   ̂boards ” in th e  responsibilit ies of directors. T h e  w ords  do no t accomplish this, 
b u t  th e  in te n t io n  is, I  th in k ,  pla in . I  subm it th is  p roposa l  is a l to g e th e r  unreasonable ,  as these  advisers 
have ,  ne i th e r  severally  nor  collectively as boards, any  control over  the  business of th e  com pany. T h e  board 
of directors of the  com pany ap p o in t  th e  advisers ,  often  called “ local d irec to rs ,” and g ive  them  certain 
genera l  in s t ruc t ions  reg a rd in g  th e  office, w h ich  usua l ly  consis t  m ere ly  in adv is ing  th e  genera l  manager on 
such m a tte rs  as m ay  be b r o u g h t  up  a t  th e  m eetings.  T h e  general  m a n ag e r  holds the  pow er of a t torney of 
th e  board, and has  suprem e contro l  of the  business, an d  need no t  follow  th e  advice of his  board of advice, 
nor consu lt  th e m  a t  all should he be so disposed ; he  can dismiss any  m em ber  of th e  staff, even his local 
directors, if he th in k s  fit. I n  these  c ircum stances  it would be absu rd  to m a k e  local advisers  liable in the 
sam e w ay  as d irectors.

1292. W h a t  is th e  d u ty  of those local adv isers  ?— I  hey  are consulted  by th e  m anage r  \ he brings 
before them  such th in g s  as seem to h im  r igh t ,  and  asks  th e i r  advice, and  ta k e s  i t  or not, as he may be 
in s t ruc ted  from his lu l in g  board a t  home. I  h e  board  a t  hom e m a y  overrule  bo th  th e  m anag in0" director 
and his advisers.  &

1293. B y the Hon. F. S. Grimivade.— T h e  m an ag in g  d irec tor  can overru le  th e  advisory  board?—  
H e  need not a sk  them  a t  al l  unless he  likes.

1294. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— H a s  th e  gene ra l  m a nage r  the  power of 
d ism issing  th e  local advisory  board  ?— Yes. N o t  long  ago w h en  th e  ques tion  o f  those  ju d g m e n ts  in the 
London  B a n k  came up, Mr. B re t t ,  w ho w as  th e  genera l  m anage r ,  w as  p u t  in to  th e  box  o f  the  Supreme 
C ouit ,  and  he  w as asked  w h a t  his  pow ers  w e r e — he said h is  pow ers  w ere  t h a t  h e  could dismiss everybody, 
from the d irec tors  to th e  office boy.

1295. B y the lion . C. j .  Ham. W o u ld  you a p p ro v e  of th e  suggestion  th a t  has  been made 
th a t  these  w oids  should  be inse rted  “ bu t  sha ll  n o t  inc lude persons w ho  act as advisers to 
th e  local m a n a g e r  of th e  com pany  ”?— Yes, th a t  would  m eet m y  objection. M y  objection is th a t  there is 
an a t tem p t  he ie  to m ake  people liable for ce r ta in  th in g s  w h ich  they  h ave  no pow er  to do or undo, and th a t  
am endm ent would  meet it. I  he  n e x t  is clause 24. A l l  com panies  are  here  obliged to rende r  a balance on 
tne  la s t  M o nday  in M arch .  S u c h  a ba lance-shee t  can only re fe r  to V ic to r ia n  business, and  in the  case of 
fo ie ign  companies can only mislead. I f  o ther  colonies ta k e  to leg is la t ing  in  th is  w ay, and appoin ting  each 
th e ir  own day for balanc ing, a com pany  doing business in  all the  colonies w ould  be a lm ost  a lw ays  balancing. 
T h is  would be most inconvenien t,  and en ta il  a  g r e a t  deal of trouble  and  useless expense .  T h e  s ta tem ent , 
o f  th e  affairs of an y  foreign com pany, or com pany doing  business in all th e  colonies, if only th a t  portion of 
its  business cai ried on in Victoria  be u n d e r N trea tm en t,  canno t  be com plete, and  m ay g ive an  altogether 
erroneous v iew  of the com pany s position. I  subm it  the  only re liab le  s ta te m e n t  in the  case of such companies 
th a t  can be obtained is th e  s ta te m e n t  su bm it ted  to th e  sha reho lders  once or tw ice  a year ,  as th e  case may 
be, an d  the  filing of these  s ta tem en ts  should  be sufficient for al l  purposes .  T h e re  is no use in auditing  
and m a k in g  a ba lance-shee t  of the affairs in V ic to ria  o f  a com pany  like  ours, because th a t  is only a very 
small portion  of our business.

1296. B y the Hon. N . FitzG erald.— D o you n o t  th in k  th a t  if  th is  w e re  insis ted  on, the  foreign 
companies w ould  move th e i r  offices, r a th e r  th a n  su p p ly  an  incom ple te  s ta te m e n t  w hich  m ig h t  be very unjus t  
to them  ? They  m ig h t  do som eth ing  of th a t  k ind .  I t  w ou ld  be abso lu te ly  impossible for us to comply 
w tt i th is  requ irem en t on a  certain  day, because t h e  in fo rm ation  w ould  have  to be collected from tw o branches 
in L e w  S o u th  AY ales, two in Queensland , th re e  in N e w  Z ea land ,  and  tw o  in AVestern A ustra l ia ,  and two in 
A/ ic to n a— it could no t be done.

1297. B y the Hon. the Chawman.— T h e  wool business is a lm ost over in M a rc h  ?— Yes. I  suppose it 
can be done if it  m ust  be done, b u t  w h a t  purpose  does it  se rve  ?

1298. 1  he m o n th  of M a rc h  w ould  be as conven ien t  as any  o ther  t im e ?— T h e  m ost convenient day 
or eve iy  com pany w ould  be th e  day on w h ic h  it is ba lanc ing  a t  any  rate.



1299. B y the lion. F. S. Grimivade.— W ould not sub-section 4 of  this clause 24 meet the  crsc of 
your  com pany. I t  s a y s — “ I n  the  case of a company the  head or principal office of which is not w ith in  
A ustra lia ,  N ew Zealand, or T asm ania ,  the  provisions of this  section shall be deemed to be sufficiently com
plied w ith  if  the s ta tem en t is signed by the m anager and is certified as aforesaid by not less than  two of 
the directors, i f  any, residing in Victoria, or if there  be only one director residing in Victoria then by such 
director, and shows the  assets  and liabilities of such com pany in A ustra lia ,  N ew  Zealand, and Tasm ania 
only, and if, toge ther  w i th  such s ta tem en t,  th e  m anager of the company files with the  Regis tra r-G enera l  a 
true copy of the la tes t  general balance-sheet ” ?— I t  would be totally  misleading to ge t  a balance-sheet of 
our com pany shoAving merely its  transactions in Victoria.

1300. Y ou have a general balance-sheet ?— Yes, but th a t  pu ts  us to the  trouble of making this 
re turn  here, Avhich w ould serve no useful purpose whatever,  because it Avould not disclose the position of 
D a lge ty  and Co.

1301. B y the Hon. thê  Chairman.— S till  you w ould not have much trouble in m aking  out tha t  
s ta tem ent of assets  and  liabilities as far  as V ictoria  is concerned?— W e are akvays being loaded Avith more 
re tu rns  to m ake  out. I Avould not object to this if it did any good, bu t it, docs not ; it would no t give any 
inkling  a t  all as to the  position of the  company.

1302. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— I t  Avould c o m p e l y o u  to  d e a l Avith e v e r y  o n e  o f  
your accounts a t  th a t  p a r t ic u la r  d a te  ?— Y e s .

1303. By the Hon. the Chairman.— D o you see any objection to th is  clause so far  as banks are 
concerned ?— I  would  no t l ike  to express  a decided opinion as to that.

1304. E v id e n t ly  it is in tended to m eet an  undesirable practice th a t  has sprung  up when balancing- 
day comes round, of customers hav ing  e ither  an inflated balance to the ir  credit, or hav ing  their  accounts 
balanced by borrow ing  from  other banks  ?— So far as foreign companies, such as we, are concerned th a t  
does not come in ; w e  have  no tem p ta tion  to do any th ing  of the  sort.

1305. Do you  see any  objection to banks g iv ing th a t  information once a year  ?— No, I  do not 
th ink  so.

1306. B y the Hon. Lieut.-Col. Sir F. T. Sargood.— W o u ld  it  n o t  c o m p e l  t h e  b a n k s  to  c a lc u la t e  a l l  
th e ir  a c c o u n t s  Avith in t e r e s t  u p  t o  t h a t  d a te , a n d  d u p lic a te  th e  w o r k in g  ? —No d o u b t  t h e y  w o u ld  h a v e  a n  
e x t r a  b a la n c e ,  a n d  e v e r y  o n e  k n o w s  t h a t  i s  a  t im e  o f  p a r t ic u la r  a t te n t io n  a m o n g  a l l  th e  o f f ic ia ls .

1307. B y the Hon. the Chawmam.— I  suppose you approve of the principle th a t  you find in clause 
45, th a t  directors of a b ank  ough t no t to help  them selves to the ir  customers* money ?— I  do not th ink any  
good reason has been show n A v h y  advances to directors should be trea ted  differently to advances to any 
one else, excep t ,  perhaps, th a t  such advances should be be t te r  secured than  advances to outsiders. A s  I  
knoAv boards of directors, th e y  h ave  no hesitation in criticising securities, even i f  they  belong to a co-director.

- I f  i t  be considered necessary th a t  a list of advances to directors should be lodged, as provided in this  Bill, 
then  I  th in k  th e  lis t of th e  securities and the ir  estimated value, held against these advances, should be 
lodged w ith  them, for i t  m ig h t  be prejudicial both to the director and the  company if it  got abroad in any 
way, as a la rge  advance  would be shown as unsecured. Should it be resolved th a t  no advances should be 
m ade to directors, I  m ig h t  po in t  out in the in terests  of the  wool companies, th a t  though  the director had 
no advance from his company, ye t  if he sent his wool to it for realization or shipment, the  company Avould 
necessarily pay carriage and charges and thus  commit a technical breach of the Dav, which would be the 
case also if an  advance  were  made on the wool in case of shipment. I  apprehend it  is not intended to - 
forbid such transac t ions  ; if  so, the  Bill m ust be amended in th a t  respect.  I t  Avould affect the Avorking of 
these wool companies g rea tly .  A n  independent m an is not going to send his cheque down to pay for his 
wool carriage.

1308. B y the Hon. N . FitzGerald.— I n  t h e  la r g e  w o o l  c o m p a n ie s  t h e  p r a c t ic e  is  for  t h e  d ir e c to r s  to 
h a v e  th e ir  b u s in e s s  d o n e  by t h e  c o m p a n ie s  ?— Y e s ,  a n d  i f  t h o s e  a d v a n c e s  a r e  Avell se c u r e d  Avhat o b je c t io n  
c a n  b e  t a k e n  t o  t h e m  ? t h e y  a r e  a s  g o o d  a s  a n y  o th e r  m a n ’s  b u s in e s s .

1309. B y the Hon. F. S, Grimivade.— A  m an m ight have  £20 ,000  worth  of wool on the  way, and 
y e t  no t  find i t  convenient to pay a few  hundred pounds for carr iage?— Yes.

1310. B y the Hon. A . 0. Sachse.— W ould  a restriction of th a t  sort have a tendency to send business 
a w a y  from  V ic to ria  ?— N o  doubt i t  would. N o a v , as to clauses 70 to 119, the resident manager of a foreign 
company is m ade responsible for any infraction of the provisions of  this Bill by his directors in regard to 
fu rn ish ing  re turns,  and, inferentially, for d isregard of o ther  provisions, such as directors dealing w ith  the 
company, an d  is sub jec t  to penalties in consequence. T h e  m anager here can have no knowledge of w ha t  
the  pr iva te  business of each of his directors is, and how it  re-acts on the  business of the  company he 
represents here, and, if he ■ had, he is poAverless to p revent breaches o 1 th e  pioposed law. I  submit this 
proposal should be s t ru ck  out, as no m an can fair ly  be made responsible for AAffiat he can neither  mend nor 
prevent.  C lause 119 puts a g rea t  many disabilities on the directors, and the manager here is made
responsible  for w h a t  occurs in London. <

1311 B y the Hon. the Chawmam,.— W hat is your opinion as to the  clause rela ting to auditors and 
the  au d i t in g 'o f  accounts  ?— T h e  provisions of this  Bill, so far as foreign companies are concerned, seem 
a l together  out of place. T h e  responsible auditors of these companies are those elected by the shareholders, 
and on them  lies the obligation of certify ing  to th e  correctness of s ta tem ents  laid before the shareholders. 
M ost companies have,  as well, local auditors, who certify to the books and figures of the  branch sent to 
the home office for incorporation in th e  general balance-sheet,  but it is on the auditors elected by the share
holders th a t  th e  responsibility  lies of saying w hethe r  sufficient reserves, &c., have been set aside against 
doubtfu l accounts,  and th e  profits show n are duly earned No statement of the position of  any company 
ca r ry ing  on business e lsew here  than  in Victoria  can be a fair  one if not shown in the aggieg ,  , < i < ny 
p ar t ia l  aud i t  is u tte r ly  useless so fa r  as show ing the position of  the company goes, and, rt th a t  ,s not
show n th e  nrovisions in regard  to it in this  B ill should be struck ou . . ,

’ 1312 B y the Hon. N . FitzGerald.— W h a t do you th ink  of the  provision for a special a u d i t . I  do
not approve o f 4 e  principle a t  all. I  th ink  if you w an t  to wreck a company t ™
enable any can tankerous  man to do it. W h e n  once the question of a spec™1
rush  to tret his money out ; th a t  will bring about a panic, and no one knows wheie it will en ■

g e t h t s m o y chairmanl T h a t  w ill  not apply to a company not trad,ug as a bank ?— I t  ,s
foreign c o m p a n L “ h a"  I  have  in my mind. In the meantime you could not shut up the  branch of a  fore.gn 
com pany here  if  th e  other branches were flourishing.



1314. B y the Hon. N . F itzG erald.— I f  5 per cent, of the  creditors w ere  allowed to have  a special 
aud i t ,  w ha t  effect would  it  have  upon  a com pany ?— I t  w ould  never do a t  all. I  do not see w h a t  r ig h t  a 
c red itor  has to dem and it  a t  all. I f  he holds a bill of the  com pany he canno t say a n y th ing  until it  matures, 
and i f  i t  is paid  he has no th in g  to say then.

1315. D o yon  th in k  o ne- tw en tie th  of th e  shareholders  should have  power to order one ?— T h a t  does 
not apply  in th e  case of any foreign com pany, because the re  are so few shareholders hero. T h e  share
holders a t  any m eeting  can order any au d i t  they  like, and th a t  is pro tec tion  enough for them.

1316. B y the Hon. Lieut.-Col. S ir F. T. Saryood.— W ould  no t th e  dem and for a special aud it  be as 
in jurious to an  ordinary  company as to a b a n k — would it  not h ave  a serious effect upon  i t  m  immediately 
s to p p in g  its  credit ?-— Y es ,  th e  b a n k s  m ig h t  take  alarm  then ,  an d  m ake  no more advances.

1317. B y the Hon. the Chairman.— H a v e  you any rem arks  to m ake  about th e  liabili ties of directors 
under  th is  B i l l  ?— B y  th is  B ill  directors are  m ade  liable to prosecution for certain  lapses— w hich  may be 
r ig h t  or m ay  n o t— b u t  I  subm it  th a t ,  as d irectors w ill  be com pelled  to defend them selves  aga ins t  any 
charge, h o w ever  absurd ,  a t  considerable expense, those b r ing ing  these  charges should  be bound to find 
security  for th e  d irectors’ costs if th e  charge  is no t substan tia ted .  B e ing  open to such charges  will have a 
g rea t  influence w ith  men of m eans and s tanding ,  causing  th e m  to decline such positions, as they  will not 
consider the  u sua l  £ 1 0 0  per  annum  good enough  to s tand  and be sho t  a t  by  every crank  in th e  community. 
T h e  office of d irec tor  w ill  th e n  fall more th a n  i t  does now into th e  han d s  of those  to w hom  the  fee is the 
ch ief  consideration . N o  A c t  of  P a r l ia m e n t  w il l  ever  m ake  m en  more hones t  or more capable, and I  am 
s trong ly  of opinion th a t  th is  B i l l  w il l  miss i ts  aim a l to g e th e r— this aim I  ta k e  to be th e  more efficient 
adm in is tra t ion  of lim ited com panies— if  th e  position o f  d irec tor  is m ade too r isk y  for ordinary  ffieii to hold.

The witness withdrew.

H u g h  W il l iam  S incla ir  exam ined ,
1318. B y the Hon. the Chairman .— W h a t  are you  ?— P re s id e n t  of th e  V ic to r ian  division o f ' t h e  

Socie ty  of A cc o u n tan ts  and  A ud ito rs ,  Incorpora ted ,  E ng land .
1319. H o w  are m embers ad m it te d  ou t here  as accoun tan ts  ?— P a r t ly  by exam ination.  A n y  one who 

w as  in p rac tice  before 1885 and has  been in continuous practice since is a d m it te d  if approved  ; bu t in all 
cases th e  applica tions h ave  to be sen t  home to Our London Council. T h e y  a te  subm itted  to th e  committee 
here  and w ith  the ir  rem arks  are passed  on to the  council in London .

1320. A re  th e  exam ina tion  papers  sen t  to L ondon  ?— T h e  papers  a te  compiled m  London as fa t  as 
accoun tancy  and bookkeeping  is concerned, and  par t ia l ly  as far as th e  law  p ape rs  are concerned ; then a 
b a r r is te r  here goes th ro u g h  th e  law  papers ,  and m akes such a l te ra t ions  as he th in k s  m ost suitable to the l a w  
in  opera tion  here. T h e  exam ina tion  is conducted  here, and  the  sam e barr is te r  goCS th ro u g h  th e  answers to 
th e  exam ination papers ,  and sends in  his  report.  T h e  accountancy  exam ine r  goes th rough  the  accountancy 
papers ,  and sends in his report,  and th e  resu l t  is sen t  hom e to London.

1321. I  presum e you h ave  read  th e  Bill now before the  C om m ittee  ?— I  have.
1322. W hat is t h e  f irs t c lause  to  w h ic h  y o u  w is h  to  c a l l  t h e  a t t e n t i o n  of the Committee ?— 

C la u se  21— as to  t h e  p ro p o r t io n  of p a id - u p  c a p i t a l  to  s u b s c r ib e d  o r  n o m in a l  Capital.  I  m a y  say  t h a t  I  
s p e a k  m o re  as  an  a c c o u n t a n t  t h a n  as  a n  e x p e r t  in  c o m p a n y  m a n a g e m e n t .  I  th ink  this sec t io n  is outs ide
t h e  p ro v in c e  o f  a u d i to r s  ; as  a n  a u d i t o r  I  sh o u ld  h a v e  n o th i n g  to  do b u t  to see  t h a t  t h e  p ro v is io n s  o f  the
B ill  a re  c a r r ied  out.

1323.  So f a r  as th e  p r in c ip le  is c o n c e rn e d  of h a v i n g  a  p o r t io n  of t h e  s u b s c r ib e d  Capital pa id  up, do 
y o u  see  a n y  o b je c t io n  to  i t  ?— I  h a v e  no o b je c t io n  to  i t  in p r in c ip le .

1324.  B y the Hon. Lieut.-Col. S ir F. T . Sargood.—  U n d e r  c la u se  2 9 ,  Sub-section  2 ,  th e  a u d ito r  
h a s  to  t a k e  a  n o te  o f  a n y  b r e a c h  of c lau se  21 ?— Y e s .

1325. T h e re  w ould  no t be m uch  difficulty in d iscovering  th a t  ?—-No, the re  Would-be no trouble 
w h a te v e r  in asce rta in ing  th e  fact \ I  do no t  ob ject  to i t ; I  say as an  accoun tan t  or aud i to r  it  does not 
affect m y position a t  all. .

1326.  B y the Hon. S. Fraser.— D o  y o u  see a n y  a d v a n t a g e  in  h a v i n g  o n e - fo u r th  o f  t h e  c a p i t a l  paid  
u p  ?— O n ly  t h a t  t h e  m o re  c a p i t a l  t h e r e  is p a id  u p  th e  m o re  so l id  th e  s o c ie ty  or c o m p a n y  Would be.

1327. M ig h t  you  no t h av e  a com pany in you r  m ind  th a t  w ou ld  no t require  one-fourth  0i the
capita l paid  up  ?— Y es,  the re  a re  p len ty .  _

1328. B y the ILon. N . FitzGerald.-—T h e y  m ig h t  find difficulty in pay ing  in te res t  on th a t  am ount of 
cap ita l L—Quite so. T h e  n e x t  clause is N o. 24 , sub-sec tion  1. I  can  only re i te ra te  M i\  le m p le to n  s 
rem arks upon  th a t  clause. I  do no t see th e  s l ig h te s t  use in com pelling a l l  com panies to balance oil the 
one day, I  can see th e  ad v a n ta g e  in tended  to be secured by  such  a clause, b u t  I  believe myself tha t  
companies w ish ing  to escape the  clause w ould  do so by  some s l igh t  a l terat ion ,  and i t  w ould  entail a Very 
hea v y  expense  upon  companies. I t  would  necessi ta te  p rac tica lly  a th ird  audi t ,  because the re  are generally 
tw o  aud its  requ ired  in th e  y ea r  ; of course, it  m ig h t  hap p e n  by chance th a t  the ir  ba lanc ing-day  fell on the 
day fixed by th e  Bill. A n o th e r  difficulty I  see is t h a t  if all com panies w ere  com pelled to balance on a 
certain  day  in M arch  every  com pany w ou ld  h ave  to  have  i ts  ow n specia l staff of auditors.  A t  the 
p resen t t im e a professional ac coun tan t  as aud i to r  goes th ro u g h  tho year, first aud i t ing  one com pany and 
th e n  another ,  b u t  he could no t do so under  th is  Bill.

1329. B y the Hon. Lieut.-Col. S ir F. 1\ Sargood.— H e  w ould  be v e ry  busy  a t  one tim e and have 
no th ing  to do all tho  res t  of the  y ea r  ?— E x a c t ly  so. I  th in k  as to p rev e n tin g  companies assisting olio 
another  by te m p o rary  or concealed advances ,  th e  w hole  of th a t  difficulty could be go t Over by th e  insertion 
of a clause requir ing  com panies to disclose on th e ir  ba lance-shee t  if th e y  h ave  received  tem porary  advances 
from o ther  inst itu tions.  _ m i

1330. W h a t  do you  m ean  by  tem porary  ad v a n c e s? — A d v an c es  for a  fo r tn ig h t  or a m onth  to fide 
over ba lanc ing-t im e. .

1331. M ig h t  it  no t  b e .a  per fec t ly  leg i t im ate  advance  ?— Y e s ; and, if so, th e re  w ould be no objection 
to p u t t in g  it  on th e  ba lance-shee t .

1332. B y the Hon. N . FitzGerald.— T h e  im pu ta t ion  here  is th a t  th is  m oney  is only borrowed for 48 
hours ?— W h a te v e r  the  tim e m ig h t  be.

1333. B y the Hon. the Chairman.— W o u ld  i t  rem ove your  objection  if  th is  clause w ere  confinet o 
b an k s?— I  cannot speak  m uch  as to b a n k s  ; m y expe r ience  has no t  e x ten d e d  to them, b u t  I  can see t e
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difficulty th a t  would  a t tend  the companies know n as limited liabili ty  companies, T h e  n e x t  clause is No. 
Zo, sub-section 2 (a)— there  is a ph rase  h e re— “ T h e  am ount of  share  capital is s u e d ”— I  th in k  th a t  ought 
to be be t ter  defined, e i ther  say “ subscribed ” or “ au thorized .” A  company does not issue its capital ; it  re 
ceives Its capita l ; I  th ink  it means the  au thorized  capita l of  the company. T hen  it goes on to define w hat 
p roportion of th a t  is paid up, and in sub-section (d) it  says— “ W hethe r  the assets other than debts due to 
the  com pany a ie  ta k en  a t  cost p rice .” T ha t  would be impossible in a case where a company had a d iversity  
or assets -some o f  them  may have  been w ri t ten  down, o thers may have  been w ri tten  up to keep the  com pany 
up level w ith  the  p resen t value of its securities. I t  is al l  very well if a company possesses one simple asset, 
say land or a n y th in g  of th a t  sort, th e n  th e y  could say w he the r  they  were w ri t ten  up or down. I  th in k  
s ta tem ents  show ing  w h a t  increase, if any, had  been added to the  assets, and w ha t  provision had  been made 
for depreciation, would  be all th a t  w ould  be necessary. T h e  balance-sheet is a very circumscribed d o c u m e n t ; 
you cannot g'et ve ry  m uch  into  i t  outside th e  mere figures and the  necessary exp lana tion  of those figures.

1334. By  the Hon. Lieut.-Col. Si?' F. T. Sargood.— W h a t  do you understand  by sub-clause (jf) ?—>■ 
T h a t  would  be a w r i t in g  up of assets  com m ensura te  w ith  the  supposed increase in the  value of th e  real or 
personal property.

1335. D o  you th in k  i t  m eans th a t  they  have  to show w h e th e r  assets  th a t  were in h and  on the  
previous ba lance-shee t have  been increased, in v a lu e?— I t  does not confine it  to tha t .  S upposing  assets 
were acquired in  the  early portion of  th e  half-year,  and an  increase in value had taken  p lace during  th a t  
half-year, th a t  clause w ould  cover th e  increase pu t on th e  value of those a s se ts— frequently  a com pany 
would purchase  in  J a n u a r y  and balance in J u n e ,  and show th a t  the purchases in J a n u a r y  had increased 
materially in value, and thus  show  a m arg in  of profit derived from th a t  computation.

1336. B y the Hon. S ir  II. J. Wrixon.—-This was directed aga inst the  fictitious value of the  
“ boom ” ?"— Yes.

1337. W o u ld  i t  m eet th a t  ?— Yes, the  disclosure would  have  to be made as to how much th e y  pu t 
down to th e  increase in value.  T h e  n e x t  po in t is clause 26, dealing w ith  the  reserve fund. I  th ink  the  
operation of  th a t  clause, ta k in g  it  as a  whole, would in the  m ajority  of cases be to practically  abolish reserve 
funds. T h e  difficulties a t ten d in g  compliance w i th  th is  clause would cause companies to keep their  
undistributed  profits in th e  profit and loss account, bu t th a t  is a m a tte r  th a t  I  would not express an opinion 
upon. I t  m ig h t  be genera lly  advantageous.  U n less  they  could p u t  the ir  profits aw ay in some particular 
manner, so th a t  th e y  could be ear-m arked  as a reserve and distinguished from their  assets, it  m igh t be as 
well th a t  it  should be k e p t  in the  profit and loss account as undistribu ted  profits.

1338. B y  the Hon. Lieut.-Col. Sir F. T. Sargood.— I f  th a t  were done, would no t the  shareholders 
w an t it  ?— I  am p re t ty  sure they  would, th a t  is w h y  reserve funds were created— to prevent shareholders 
upse tt ing  th e  reports ,  and  saying-^-“ Y o u  show  15 per cent,  profits and only give us 10 per cent.,” and I  th ink  
the  directors in p u t t in g  aw ay  a reserve  of th a t  sort are p reparing  for a time w hen  they may need it,

1339. B?j the Hon. N . IitzG e la ld .— I f  they  did no t do it in the na tu re  of a reserve, open or hidden, 
there would  soon be no reserve  le ft  ?— Yes ; the  difficulty would be in requiring  the  reserve fund to be ear
marked, as provided by  th is  Bill,  unless they  were able to ta k e  out in sovereigns th a t  proportion of the 
profits and p u t  it  aw ay  in G-overnment debentures  or some such securities,

1340. B y  the Hon. S. Fraser.—-In w h a t  w ay  can reserve funds or spare moneys belonging to a 
company be bes t  u sed  ?— T h e  bes t w ay  is in the  general operations of  the company, if the directors are wise. 
T h e  n ex t  po in t  is in  clause 28, a t  th e  commencement of the  subdivision dealing w ith  auditors. T h is  clause 
provides th a t  it  shall no t apply to  any com pany th a t  carries on insurance business only; I  th ink  tha t  ought 
to be extended so as to h av e  reference to companies th a t  have branches here but have no depositors and no 
register of sha re s— th a t  have  really  only  a small b ranch h e re— they  should not be compelled to employ 
auditors. T h e  n e x t  is clause 29. I  agree w i th  the  evidence given by Mr. Holmes w ith  reference to the 
qualified certificate-; th a t  clause, I  th ink ,  requires amending, because if  an auditor finds the balance-sheet 
correct the re  is no need for any  comments w hatever ,  and if he does not find it correct,  and has to make 
comments, he cannot certify  to its  being correct.

1341. B y the Hon. S ir IT. J. Wrixon.--—Do you object to sub-section 2, th a t  if in the  course of  his 
inquiry he happens  to incidentally  find ou t an y th ing  w rong  he m ust report i t ? — I th ink  the  breach, if any, 
should be defined ; the  b reach  may be a m ost  trivial m atte r ,  i t  may be an instance where a wool company 
advanced to a director for a w eek or a fo r tn igh t the fre ight of the  wool down until it could be placed in the sale
room and sold. T h a t  w ould be a breach of the  A c t ,  bu t the  auditor  should not be required to pu t a th ing  like 
tha t  on the  balance-shee t  and report it. I  do no t pretend to be able to define how it could be legally done, but 
some such te rm  as a “ v ital b reach  ” or an  “ im portan t b r e a c h ” should be employed. Generally, I  th ink  the 
clause is too drastic. T h e  n ex t  clause is No. 31, sub-section 3, as to the remuneration of auditors ; auditors 
are placed in a very  a w k w a rd  position. W h e n  a company is formed, and before the directors or sfiaie- 
holders h av e  any  idea of the  m agn itude  of  the  business, they  appoint the auditors and^ fix their 
fees. A uditors  are only hum an, and if  a m an lias the  fee fixed at th ree  or four guineas he will not be 
inclined to  g ive  more th a n  th ree  or four  gu ineas’ w orth  of work for the money he receives. I  have o ten 
made an aud i t  for so sm all a sum, th rough  engaging  a t  a fixed fee, th a t  some of my j 11!1!®1 d eil'-s ar® ej ^ r 
remunerated for th e  t im e they  give. I  should say it would be well to follow the  Local Govetnmen c m 
some m easure  by fix ing th e  fees th a t  the  auditor would be entitled to charge at so much pei ay oi 10ari 
and in  any case w h ere  i t  w as  th o u g h t  tha t  the  auditor was exorb itan t the mattei cou e eteimine _ y 
the  Board  of E x a m in e r s ,  w ho  could be made into a board of  arbitration. _ .

1342. B y  the Hon. F. S. Grimwade.— l i  a clause of  tha t  sort were pu t m, auditors mig . 
tem pted to p u t  in too m uch  tim e over th e  w ork  ?— T h e y  would soon be removed ronp leir  po- . 
case. A n  aud i to r  has to depend upon his appoin tm ents  and his professional reputation for ins g,
if  he was found to overcharge,  the  shareholders and directors would soon have him removec. h- ?

1343. B y the Hon. the Chai?'man.— O u g h t i t  not to be left to tne  sharehoJdei s in g ® •
 T t h i n k  n o t  ■ t h e y  h a v e  n o t  th e  k n o w le d g e  to  g a u g e  th e  w o rk  of an  auditor.  T h o u g h  it  m a j  ° " ’®n secnt
a t  first g la n c e ’ th a t  the books am  may ex p e c t  to ge t  th rough a n ^ n h t n , »  d a y s , „
unexnected  difficulty m ay occur w hich  will cause the  audit  to take a very much longer j . 
knowni a  case w here  it has taken  me a fo r tn igh t to find out some small error tha t  has escaped the  notice 
of th e  officials, and I  have  had  to trace  it dow n to the  bed-rock.

C o m p a n ie s , <*



1344. B y the Eon. S . Fraser.— Y o u  ny on Id a rb i t ra r i ly  fix th e  value of an audit ,  independen tly  of 
the  directors and shareholders  ?— In  every  o th e r  professional pu rsu i t  a professional man has th e  o pportun ity  
of cha rg ing  for the  time he is employed in doing the  w ork .

1345. B u t ,  in th a t  case, the  person  em ploying  him has th e  option of no t em ploy ing  him ; in this 
case, you would fix the  value  independen tly  of those concerned. A  professional m an need no t  be engaged 
if  his te rm s are too h igh ,  b u t  th e  auditors  m u s t  be the re  ?— I f  the  provisions of the  Bill require  an auditor 
to do ce r ta in  specific Nvork, as laid  out in the  various clauses, he cer ta in ly  o u g h t  to h av e  some power of 
in s is t ing  upon a fa ir  r em u n e ra t io n  for th e  tim e lie devo tes  to ca r ry ing  ou t the  w ishes of th e  Legis la ture .

1346. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Y ou say  th e  shareholders  h av e  no know ledge 
of the  am oun t  of work requ ired  from th e  aud i to rs— does th a t  ap p ly  equally  to th e  d irec to rs?— Y es, because 
th e  auditors  are  generally  appo in ted  six m on ths  before th e  Nvork takes  place, and  their  fees are  fixed then.

1347. T a k in g  au ordinary  audi t ,  surely  the  d irec tors  w ho  are in close con tac t  w i th  the  manager 
have  a  very  fair  idea of the w o rk  to be done?— Y es, a n d  af te r  the  com pany  has  been in exis tence a little 
th e y  w ould  be ab le  to av e rag e  th e  am o u n t  of w ork  required .

1348. A s  a m a t te r  of fact,  do no t th e  d irectors advise  as to  th e  am o u n t  of money to be paid by the 
sh a re h o ld e rs?— G enera lly  th e y  do.

1349. I s  it  of m uch  use for th e  audi to rs  to come in once in s ix  m onths  ?— I t  is of lim ited  use, but
1 th ink  the  only  th o rough ly  efficient au d i t  is a continuous and u n e x p e c te d  aud i t .

1550. B y the Hon. the Chairman.— If  an  au d i to r  were  to be paid  by th e  day, Nvhat would you 
consider a fa ir  recom pense for his s e rv ic e s ?— I  do not th in k  he  should h av e  less th a n  th ree  guineas a day.

1351. B y the Hon, S. Fraser.— I n  some s im ple  aud i ts  w ith  small companies, w ou ld  not the  share
holders  be the  bes t ju dges  o f  w h a t  p ay  th e y  could afford to give, and  w h a t  would be a fair th in g — for 
instance,  in th e  case of a small cream ery ,  do you th in k  th ree  gu ineas  a day  w ou ld  be a fair remuneration ? 
— I  th in k  h o w ever  sm all the  com pany  m ig h t  be, it could a t  least  afford to p a y  th ree  guineas ; and in a 
case like th a t  one audi tor  w ou ld  be sufficient to do th e  w hole  o f  th e  Nvork.

1552. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Seeing  th a t  th e  com panies  by this  Bill will be 
compelled to have  an audit ,  will not th e  aud i to rs  have  the  upper  hand , because  th e y  can refuse to come 
and aud i t  unless they  g e t  the ir  own scale of rem unera tion  ?— No, because th e y  do no t know  the amount of 
w ork  until  th e y  come to it.

1353. A n  aud i to r  can res ign  a t  any  t im e ?— Y es.
1354. B y the Hon. J. LI. Abbott.— Do you Nvish th e  fees fixed by an  A c t  of P a r l i a m e n t? — I  th ink  it 

w ould  be as w ell ; it  w ould m a k e  the  auditors  m ore independen t  of th e  directors.
1355. W ould  you fix th e  hours  he should  w ork  ?— No.
1356. B y the Hon. A . Wynne.— I f  th e  au d i t  on ly  occupied an hour, w h a t  would  you pay the 

a u d i to r? — I  do no t  th in k  ho should h ave  less th a n  tw o  guineas  ; it  p rac tica lly  b reaks  up  the  day.
1357. B y the Hon. JJeut.-Col. S ir F. T. Sargood.— Could not th e  various com panies and societies 

a r range  am ong them se lves  a scale of fee s?— Yes.
1358. B y the Hon. S. Fraser.— W o u ld  no t  t h a t  be a sufficient p ro tec tion  to them  aga ins t  being 

underpa id  ?— I  th in k  so.
1359. B y the Hon. the Chairman.— Y ou h ave  no objection  to c lause 32 ?— N o ; I  th in k  sub-sections

2 (a )  and (6) should  be s t ru c k  out. A n y  one app o in ted  by th e  B oard ,  e x c e p t  by  exam ina tion ,  should show 
th a t  he has been in fu ll  p rac tice  of his  profession for a t  least five years. I  ag re e  w i th  M r. Tem ple ton  as 
to the duties of audi tors .  I  th in k  the  exam ina tion  is a  te s t ,  to a ce r ta in  e x te n t ,  as to a m an’s knowledge 
and  capabi l i ty ,  bu t  it should n o t  be th e  sole tes t.  O u r  profession  requires ,  as m uch  as any, practical 
expe r ience  in addition  to theore tica l  kno w led g e  derived from  books or such  sources  as tha t .  I  th ink  the 
clauses in which certain ind iv iduals  and  ce r ta in  in s t i tu t io n s  h a v e  th e  preference  over th e  r e s t  of the 
profession m ig h t  be s t ru ck  out, and  those  w ho  h ave  been in cont inuous p rac t ice  for five years,  under the 
superv is ion  of the  B oard  as to  th e ir  ch a rac te r  and conduct,  should  receive perm ission  to practise , and if it 
affects any  one n v I i o  p erh a p s  has only been p rac t is ing  for four  years, a  te m p o ra ry  licence m ig h t  be issued 
to such an ind iv idua l sub jec t  to his pass ing  th e  ex a m in a t io n  prescribed by th e  Board .

1360. B y the Hon, JAeut.-Col. S ir  F. T. Sargood.— H o w  should t h a t  B oard  be constitu ted  ?— 
B y  P a r l ia m e n t  in some Nvay.

1361. B y the Hon, S ir H . J. JVrixnn.— T h is  c lause only requ ires  th ree  y e a rs ’ p ra c t ic e ? — I  th ink  
th a t  is too short, I  would  m ake  it five years  a t  th e  least .  A  veter inary  surgeon has to p rac tise  for seven years 
before h e  ge ts  a certif icate, and  I  th in k  i t  would requ ire  qu ite  five years  for a m an to become an accountant.  
T h e  n e x t  clause is No. 34. I  d isagree  w i th  th e  op inions ex p re ssed  by M essrs .  H o lm es and  B ren tna l l ;  
I  th in k  th e  sub-section  1 (c) w h ich  says  t h a t  ho shall  r e p o r t  in  w ri t ing  to th e  m em bers  should be defined in 
some w ay  as to the  m eans by w hich  th a t  repo r t  in w ri t in g  shall be m ade. I f  i t  means tha t  the auditor 
shall  ind iv idually  com m unica te  w i th  every  shareholder, it  would be a v e ry  la rge  ta sk  in some 
companies w ith  1,200 or 1,400 shareholders  on th e  lis t.  I f  h is r ep o r t  is on th e  ba lance-shee t or at tached 
to th e  ba lance-shee t ,  th a t  o u g h t  to  m eet the  requ irem ents ,  th e  m anage r  is com pelled to send th e  balance- 
shee t  to th e  shareholders .  T h e r e  is an o th e r  i tem  o f  a s im ilar  ch a rac te r  in sub-section 2 as to his reporting 
his  d isapproval in w r i t in g  on th e  accounts and balance-shee t ,  th a t  would  m ean  th a t  he  is to w rite  across 
e i the r  the  cash  book or ledger, or w h a te v e r  book  i t  m ig h t  be t h a t  the  p a r t icu la r  i tem occurred in, bis d isappro
bation. I  do no t  th ink  th a t  shop Id be in c u m b en t  upon  an aud i to r ,  i t  w ou ld  p u t  the books in a very 
peculia r  s ta te  if he  carried it  ou t  to any  la rg e  e x te n t .

1362. W ould  it not be sufficient to do i t  in w r i t in g  on th e  ba lance-shee t  ?— I  th in k  so. I n  clause 
37 as to a specia l aud i t ,  I  th in k  too m uch  p o w er  a l to g e th e r  is g iven  to bo th  shareholders  and creditors, 
more especially  to creditors.

1363. Y ou  would not reduce the  proportion  ?— T h e r e  should  be a  m u c h  la rge r  proportion  of either 
shareholders  or c re d i to rs ;  in fact,  I  canno t  see w h y  a cred ito r  should  in te rfe re  a t  all e x c ep t  when a 
com pany stops paym ent,  in w h ich  case he  would h av e  his ow n rem edy. I  th ink  th e  provisions of 
the  p resen t law h ave  m e t all requ irem ents .  I  have  n eve r  heard  of a case w h e re  a special aud i t  was 
required and not obia ined th rough  th e  proportion  be ing  too large.

1364. B y the Hon. S. IV. Cooke.— D o you k n o w  of an y  case w here  a special aud i t  has hcon 
made ?— I  do not. I  recollec t a case once w h ere  some in d ig n a n t  shareholders  th rea ten e d  to apply  for a
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special andU and the  directors and m anagem en t sa id— “ Well, we have nothing to fear  from a special 
am  , we w ill no t put the com pany to the expense, and ourselves to the opprobrium of vour apply ing  in the

f f i r r  can T >omt “ "7  iU:J i t0 r  you lilic aml bav0 * T h e  . p J l l V d i t  was
obta ined and no lu n g 'w as  discovered. In  the  T h ird  Schedule, Form B, tl. ere is a l i n o - “ Reserve fund
and accum ulated  profits [specifying the actual amounts, and particulars of the items of investments thereof].'’ 
I  th in k  m m any  cases it would be impossible to carry th a t  out.

1365. B y the Hon. the Chairman.— H ow  would you propose to amend t h a t ? — I would take  out the  
w o rd s  and accum ulated  p r o f i t s / ’ I f  the  reserve fund is a proper reserve fund it should be capable of 
being so specified ; and  the  accum ulated  profits w hich  would stand in the profit and loss account would be 
d is tribu ted  over the whole of the  assets.

1366. B y  the Hon. Lieut.-Col, Sir F. T. Sargood.— M ay not the  whole of the reserve fund be invested 
in the company ? T e s ,  in th a t  case you simply s a y — “ Inves ted  in th e  general business of the com pany,” 
though  i t  says part icu lars  of the  items, so I  cannot say if i t  would not be compulsory in order to comply 
w ith  th a t  clause to g ive a specification of all the  investments. A s  to building societies, I  was connected 
w ith  th e  first, pe rm anen t build ing  society established in th e  A ustra l ian  colonies about 1860, and I  have  been 
more or less connected w ith  them  ever since. M ost of the  witnesses who have given evidence on the  subject 
say th a t  they  d isapprove of building societies investing  in land ; the re  are several very successful building 
companies in the  old coun try  which were formed for th e  purpose of acquir ing  a vacant piece of land, cutting 
it up in a l lo tm ents  and build ing houses on it fo r  th e  use of its shareholders. T h e y  confined themselves to 
tha t  particu lar  b lock of land, and I  do no t th ink  it is at  all w rong  for a com pany to be formed for th a t  
par t icu lar  purpose.

1367. B y the Hon. the Chairman.— Surely  th a t  would no t apply to this country  in th e  same way as 
it  would do to E n g la n d  where  land is scarce ?— N ot w ith  the  same force, but an occasion m igh t  occur where 
a num ber  of people felt  it  desirable to buy a vacant paddock  in th e  v ic in ity  of M elbourne and say— “ W e 
will no t sell it  again b u t  cut it  up am ong ourselves and build our own houses upon it-—we will form our
selves into a m u tua l  com pany for  the  purpose of acquir ing  th a t  particular  p roper ly .”

1368. B y  the Hon. Lieut.-Col. Sir F. T. Sargood.— A re  you aw are  th a t  in a very considerable num ber 
of cases in th e  suburbs  the  land was orig inally  sold by means of companies ?— Yes.

1369. T h e n  th e  build ing societies s tepped  in af te rw ards  and assisted the  people to build the  houses ?
— Yes.

The witness withdrew.

Tom A. H il ls  exam ined.
1370. B y  the Hon. the Chairman.— W h a t  are y o u ? —Vice-president of the Victorian  division o f  the  

Society of A ccoun tan ts  and A udito rs .
1371. Do you generally  concur w i th  Mr. S inc la ir ’s ev id en c e?— Generally . T h e re  are one or two 

th ings in w h ich  I  go fu r th e r  th a n  he  does. In  reference to clause 31, sub-sections 3 and 4, I  th ink  it most 
desirable t h a t  no audi tor  should be appoin ted  by the directors under any  circumstances, ne i ther  should the 
directors h ave  it  in the ir  pow er to fix th e  rem unera tion  o f  th e  auditors.

1372. B y  the Hon. Lieut.-Col. Sir F. T. Sargood.— W h a t  would you do in the  event of a vacancy 
occurring ?— L e t  the  shareholders  be called together  to elect a fresh  man.

1373. E v e n  if th e  vacancy occurred  only a m onth  before the  ordinary meeting ?— Yes, I  do not 
th ink  th e  d irectors should  have  any  voice in th e  election of auditors,  and I  th ink  one auditor  in large finan
cial inst i tu t ions  should be a  G overnm en t official.

1374. H ow  should  he be appoin ted  ?— I  presum e by the  official Board  th a t  will select accountants 
who are com petent to serve as auditors.

1375. A re  you n o t  afraid o f  political influence coming in there a t all ?— T h a t  would depend upon the 
formation of th e  Board.

1376. H o w  w ill  th a t  Board  be appoin ted  ?— I  presume by the G overnor in Council.
1377. W i l l  no t polit ical influence come in there  ?— I t  m ight,  but they could take  men from outside 

the G overnm en t service and m ake  them  independent.
1378. B y the Hon. F. S. Grimwa.de.— W h y  should th e  G overnm ent have any th ing  to do w ith  the 

auditing of a p r iv a te  com pany ?— I  refer more particularly  to a financial institution th a t  receives deposits 
from the  public  ; I  do no t refer to p r iva te  companies. A udit ing ,  as a t  present conducted, is of compara
tively li t tle  va lue  to th e  pub lic— it is more a  checking  of the  figures— it is not telling you any th ing  as to 
the position of th e  com pany a t  all. A t  home our profession is g radually  instilling the  idea tha t  the audit 
shall be of use as enabling th e  balance-sheet to show the  position of the company, and I  th ink  we ought to 
go in th e  sam e direction here.

1379. B y the Hon. S. W. Cooke.— H ow  would you propose to do tha t  ?— B y  providing tha t  one 
auditor shall  be an independen t m an appoin ted  by th e  Crown.

1380. B y the Hon. F. S. Grimioade.-—W ould  he  value th e  securities ?— H e  could g e t  valuations made 
if he considered i t  necessary  in any  special case.

1381. B y the Idon. S ir II. J. Wrixon.— Do you th ink  any of the  periodical audits are of any use ?— 
A n  audit  should be continuous, irregular, and  compulsory ; i t  is useless unless it  is so.

1382. B y the Hon. J. II. Abbott.— W ill I t  be thoroughly  reliable in th a t  case?— A s far as human
natu re  w ill go. r

1383.' B y the Hon. A. 0. Sachse.— W h e n  a difference of opinion occurs between a n  ordinary auditor 
and th e  G o v ern m e n t  auditor ,  w h a t  w ill hap p en ?— I  presume they will h a v e  to go to oiu t ovci i  , an 
evidence w ill be called on bo th  sides.

1384. D o  auditors  differ very  m uch now ?— N o t  in m y  experience. •
1385. B y the Hon. J. II. Abbott.— You are aw are  th a t  in municipal matters  the  Government appoint

one a u d i to r?— Yes. t v  u  -fm-
1386. I s  th a t  th e  system you w ish  to have carried o u t? — Something on the same basis

Bill to fix the details of how it should be done. r
1387. B y the Hon. the Chairman.— H o w  would th a t  official be paid?— I th ink the remuneration of

auditors  should be a fixed th in g — there  should be a fixed scale with a minimum and a maxim um  which the
aud ito r  should be allowed to charge.
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1388. T h e  official aud i to r  should be pa id  by the  com pany?— Yes.
1389. B y the Hon. A. 0. Sachse.— l i e  need not necessarily be a G overnm en t  s e rv a n t? — N o, I  th ink  

it  would be preferab le  th a t  he should be an outside accountan t.
1390. B y the Hon. the Chairman.— A re  no t audi to rs  generally  appoin ted  by the  influence of the 

d irec to rs?— W e  all k now  th a t  the  d irec tors’ influence can control these  e lec tions— th e y  can g e t  in proxies, 
and can appo in t  whom they  like as auditors. Mr. T e m p le to n ’s objection was hard ly  a good one th a t  the 
shareholders  had the  th ing  in the ir  own hands, because th a t  is very rare ly  th e  case in these companies— 
th e  d irec tors  can control th e  p rox ies— shareholders  res id ing  a t  a d is tance receive a polite note enclosing 
th e ir  p rox ies ,  and  th e y  fo rw ard  th e m  to the  directors in b lank.

1391. B y the lion. D. Melville.— W h a t  w ould  th is  new  system  of aud i t ing  do for the  public?—  
I  p resum e it would g ive  them  g re a te r  safeguards  in inves ting  the ir  money on deposit.

1392. H ow  is t h a t  safeguard  to be secured?— B y  a be t te r  sys tem  of au d i t  th a n  we have  a t  present.
1393. H o w  is th a t  to be secured?— B y  g e t t in g  m en who h av e  no personal in te rest  in a company to 

aud it  it, and  who are paid sufficiently well to m ake  them  above th e  suspicion of bribery.
1394. B y the Hon. A. 0. Sachse.— T o carry  t h a t  out in its en tire ty  th e  G o v ern m e n t  auditor should be 

th e  paid se rvan t of the  G o v e rn m e n t? — Yes, or his fee should be fixed, there  should  be a certain scale of 
fees f ixed-—I  th in k  th ree  gu ineas  a day is not too much.

1395. By the Hon. F. S. Grimwade.— W h o  is to ju d g e  w h e th e r  the m ax im um  or m inim um  fee is to 
be c h a rg e d ? — T h e  directors could g ive a very  fair  idea of the  am ount of w ork  to be done, and they  could 
say w hether  th e  fee w as  a fa ir  one or not.

1396. B y the Hon. D. Melville.— Does the  p aym en t  of the  auditors now  affect th e  auditing  of the- 
banks  ?— I  should say n o t ; 1 th in k  th e  b ank  auditors are the ones who get th e  best pay  for th e  least work. 
T h e  p resen t b ank  aud i t  is on a know n  date, and  ev e ry th in g  can be p repa red  for i t  if th e  authorities 
w ish  to do so, bu t a continuous, irregular,  com pulsory  aud it  is qu ite  a different th ing .

1397. I s  no t th is  c rea ting  officials ?— T h is  A c t  seems to be framed for th a t  very  purpose— tha t is 
th e  tendency  of the age, bo th  a t  home and  out here .

1398. B y the Hon. A . 0. Sachse.— M ig h t  n o t  th e  system  of h a v in g  a G o v ern m e n t  auditor lead to a 
g rea t  deal of harm , inasm uch as th e  public  m ig h t  rely upon  th e  fac t  of th e re  be ing  a G overnm ent auditor 
instead  of ta k in g  o ther  p recau tions  1— W h a t  o ther  p recau tions do th e y  ta k e  n o w ? I  k now  of none.

1399. B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— Y ou w ould  h av e  a  lis t  of official auditors 
appo in ted  by th e  G overnor  in C ounc i l?— Yes, m en approved  by  th e  G overno r  in Council.

1400. W h e n  a bank  requires an  auditor ,  w h a t  w ou ld  take  p lace ?— O ne of those auditors would be 
nominated  for the  w ork ,  th e  directors w ould  aslt for an  aud i to r ,  and th e  G o v ern m en t  would appoint him ; but 
t h a t  is a question of detail. T h e  directors m ig h t  se lect one on th e  list,  the re  w ould  be no objection to t h a t

1401. D oes  no t th a t  am oun t to th e  directors ap p o in t in g  h im  ?— Y es ; th e  Crow n would have to 
m ake  th e  appointm ent.

1402. W ho  is th e  Crow n ?— T h e  G overnor  in Council.
1403. H o w  can th e  G overnor  in Council a c t ? — T h ro u g h  the  responsib le  M inister  o f  the  day.
1404. H o w  would th e  responsible M inister  of th e  day  act,  w ould it no t  p rac tica lly  come down to 

the  recom m endation  of th e  p e rm anen t  head  of  th e  d e p a r tm e n t  ?— I  look a t  i t  from  th e  point o f  view tha t  
th e  d irectors are  in te res ted  in concealing  an y th in g  if  the re  is a n y th in g  to  conceal, while  a M in is te r  of the 
Crow n is not.

1405. B y the Hon. D. M elville.— G enera lly ,  are those  G o v ern m e n t  officials be t te r  than  the ordinary 
commercial officials ?— No, I  should say  genera lly  they  are no t  as good ; b u t  in th is  case precautions would 
have to be ta k en  to ge t  good and com peten t  men.

1406. B y the Hon, Lieut.-Col. S ir  F. T. Sargood.— T h ere  a re  auditors w ho pay particular  a t tention 
to a p a r t icu la r  b ranch  of  commerce ; w e  have  h ad  before us auditors  who say th e y  know  nothing about 
bank ing  ; w ith  w hom  w ould  you leave th e  selection of th e  r ig h t  m an  for a  p a r t icu la r  w ork  ?— Special 
auditors should  be chosen for special a u d i ts  ; a m an  w ho  is well  acquain ted  w i th  b ank ing  should be chosen 
to do th a t  w ork .  I  presum e th e re  w ould  h av e  to be a  com m ittee  o f  men e x p e r t  in aud i t ing  to choose.

1407. B y the Hon. the Chairman.— I suppose i t  sometim es hap p e n s  th a t  if an auditor  is too 
inqu is i t ive  and renders  h im self  too officious, a t  th e  end o f  the  h a l f -y ea r  th e  directors ta k e  good care th a t  he 
is no t re -appo in ted  ?— A s a ru le  he is no t re-appointed .

1408. T h e n  it  would  be very  desirable to h ave  a t  leas t  one of th e  auditors  free from the  control of 
the  d irectors ?— T h a t  is th e  substance  of w h a t  I  am suggesting .  A s  to a specia l audit ,  I  th ink  the  power 
g iven  by these  clauses to a small num ber  of creditors or shareho lders  w ould  do g rea t  mischief. T he  
applica tion  to th e  C our t  for  a special aud i t  w ould  cause a  public scandal,  any  deposits  would be rushed out, 
and the  in s t i tu t ion  w ould  be wrecked, w h e th e r  it  was sound  or o therw ise .  I  th in k  the re  m igh t be a short 
clause inserted  to the  effect th a t  if the  d irectors posit ively  re fused  to a l low  a specia l audi t  the  shareholders 
m igh t  go to the  Court,  b u t  I  th ink  the re  is p o w er  under  th e  A c t  a lready  to do tha t .  In  reference to 
clauses 101 and  102, re la t in g  to th e  issue of p rospec tuses ,  th a t  should app ly  to m in ing  companies as well 
as to o the r  com panies ; such  a provision is tw ice  as necessary  in  m in ing  as in an y th in g  else,

1409. B y  the Hon. Lieut.-Col. Sir F. T. Sargood.— H a v e  you pa id  any  a t ten t io n  to th e  subject of 
advances to directors ?— O n the  whole ,  I  do n o t  approve  of it. I  th in k  as long as hum an  nature  is w hat it 
is, if a b ig  advance has been  g iven  to B ro w n  in good times, w h en  bad tim es come Jo n e s  would  get  one also; 
B ro w n  would  no t l ike to refuse  it.

1410. B y the Hon. C. J. Ham.— W o u ld  th a t  ap p ly  to wool com panies ?— N o, I  do no t th in k  i t  could 
apply  to them .

1411. B y the Hon. Lieut.-Col. Sir F. T. Sargood.— W h a t  is th e  difference be tw een  th e  director in a 
wool com pany ta k in g  an undoub ted  security ,  and  g e t t in g  an advance  upon  it  from th a t  wool company, and 
th e  same m an ta k in g  th e  sam e secu r i ty  to a b an k  an d  g e t t in g  an  advance upon  i t ? — I  object to i t  in every 
case. •

1412. B y the Hon. F. S. Grimwade.— H o w  w ould  you  g e t  over  i t  in reference to wool companies ; 
would you drive the  business to ano ther  colony ?— Y o u  w ould  not d rive  i t  to  an o th e r  colony ; you would 
only drive it to a n o th e r  com pany— le t th e  d irec to r  do business w i th  a com pany in w h ich  he is not interested. 
I t  may be perfec tly  safe, o f  course ; I  am no t  p repared  to say i t  is not. I  neve r  h ad  a n y th in g  to do in 
ei ther  accoun tancy  or a u d i t in g  w i th  wool com panies, b u t  it  has no t w orked  safely in o ther  inst i tu tions.
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1413. B y the Hon. Sir H, J. Wrixon,— A re you acquainted with the practice of the banks at home 
as to advancing to their  own d irec to rs?— I t  is not allowed under any consideration wdiatevcr in all the 
institu tions tha t  I  have had th e  advantage of gaining information from, and Mr. Brodio I loare  and Sir John  
Lubbock were my chief informants, A s  fa r  as 1 could gather, it was a practice th a t  was not allowed at 
home.

1414. By the lion. N, FitzGerald,— Do not directors do business w ith  their  own banks and get 
accommodation in the  usual w ay  ?— I  say it  is discountenanced ; I  do not say it  is not done. T here  is no 
question as to its being done.

1415. B y the Hon. Sir II. J. Wrixon.— Is  it  generally done ?— I  could not say ; bu t from the remarks 
of th e  lead ing  men to whom I spoke it  was certainly a th ing  to be discouraged after the  experience of one 
bank in Lancashire , and the  G lasgow  B ank.

1416. By the Hon. N . FitzGerald.— Is i t  not really the  practice to appoint as directors men who do 
bring  large business to the  banks  ?— I do not th ink  th a t  is so largely done at home as it  is out here.

1417. B y the Hon. Lieut.-Col. Sir F. T. Sargood.— Clause 167 provides tha t  the  transferror of 
shares may ge t  the  shares removed out of his nam e in the event of the  transferee not doing i t ; have you 
looked into th a t  m a tte r  a t  all ?— T h a t  is th a t  in the  case of  a man selling shares he can compel the 
purchaser  to have  them  p u t  in his own nam e ?

1418. T h e  idea is th a t  he should be able to go to the company and get it  [done?— I t  seems a 
desirable th in g — but I  have no t s tudied the clause, and would ra the r  not express a decided opinion upon it.

The witness withdrew.

C lement H en ry  D av is  examined.
1419. B y the Hon. the Chairman,— A re  you president of the  G overnm ent M unicipal A ud ito rs ’ 

A ssociation ?— I  am.
1420. I  suppose you have  read the  evidence th a t  has been g iven by several auditors examined before 

th is  Committee ?— Yes, I  have.
1421. A n d  you have  heard  th e  evidence of some witnesses examined to-day, such as Mr. Templeton, 

Mr, Langridge,  M r.  Sinclair, and M r. H il ls  ?— Yes.
1422. Do you generally  approve of th e  evidence presented  to the  Com mittee by those g en t le m e n . 

T h e  lines I  propose to take  up  are som ew hat different from those gen tlem en’s. I  do not mean to say they
are antagonis tic a t  all, bu t  my evidence is on som ew hat different lines.

1423. W h a t  is the  first clause you w ish to call the a t ten tion  of the  Committee to ?— No. 32.
1424. H o w  does th a t  clause meet your v iew s?— I  was ra th e r  surprised to-dav to hear the evidence 

of Mr, H ills ,  because th a t  was very  much the line on which I had in tended to go.  ̂ I  hea rd  your exam ina
tion of him and th e  evidence he  gave. A fte r  a considerable experience in auditing  and in bank service, 
for I  wus some tw e n ty  years in the  N ationa l  Bank  of A ustra lasia ,  it seemed to me th a t  there were two 
points I  would take up, and th e  first w ould  be the independence of auditors. I  th ink  every business man 
must have seen tha t ,  up  to th is  time, auditors occupy a difficult position. T h e y  are, as a rule, appointed by 
the  directors of companies, and, perhaps, properly so, as the  directors have the la rgest stake in the company, 
bu t th e  resu lt  of th e  ex is t ing  system  is this, th a t  an auditor cannot easily pronounce an adverse opinion 
on the actions of those who are, in a sense, his patrons by hav ing  appointed  him to tha t  position. I  had 
drawn out, before I  heard Mr. H il ls ’ rem arks to-day, some brief notes. I t  seemed to me after my experience 
as a G overnm ent auditor th a t  G overnm ent auditors were  able, w ithout prejudicing their position, to give a 
more independent and fearless report than the auditors of companies. I  am auditor for a banx,_a building 
society, a brewery,  and smaller inst i tu t ions  of various kinds, and I  m ust say t iat my expenence as a 
G overnm ent auditor  show s me th a t  you are encouraged to give a searching repoifc o e accoun s
municipalities, and you need not fear anybody if th a t  report is adverse. I t  is true t i a  , i y o o r r  p ‘
municipality  is adverse, you will find th a t  the  mayor and the councillors are all dead a^’a ' ns  ̂ - J  GJl
le t  you feel i t  w h en  the  time comes to pay you your cheque. In  one case of a large
Melbourne I  had  to w ait  six m onths for the paym ent of my cheque, and it  was not until  I  had tb ie a te r

the  m u n t o ^ l i t y  advei, e  ? - T « ,  dec ided .,  adverse. In  cases like that you
feel th a t  you have the  G overnm ent behind you, though  I  m ust say tha t  the Government do not do mn

w hen  i t  comes to leaning upon them. D epartm ent of Public  W orks do
1426. Some Governments, you mean no o W - I  ^ ^ ^ J ^ w o r k  th ru s t  on his shoulders

not. 1 th in k  th e  M inister,  very natura l }, fee > cUfference w ith  a municipality he could proceed by
than  he can help, and ho knows if an auditor had a cuireienco i

mandamus to get his legal r igh ts  1 ha q w i t v T o  m y  you ?— Y es!’ I  th ink  tha t  is a hard position for
1427. T h a t  is to compel the  mumcip.. yf fees and j  know sometimes it  has cost them a

auditors. M an y  of our men have had to ® who wait^ d 0n Mr. Taverner, the Minister of Public
grea t deal o f  money. I  was one of a I biter iu such cases, to arb itra te  between mumcipali-
W orks,  and we suggested  th a t  he m igh t be would agree to that.
t i e s  a n d  a u d i t o r s  a n d  his decision to be fina , A11ditors and municipalities arise ? — T hey  have

1428. Do m any cases, of difference• auditois a n d ^  ^  ^  ^  ^
in the  last year. Our association has ass steel s  ̂but we did think th a t  the municipalities
aga inst municipalities. ' I  do not know w hether  e a ,’ul the Governm ent would not say to them
saw th a t  w e were left to our own devices o g ' COme to you through our hands, and we will stop 
— “ W ell,  we pay  you a subsidy, or V anou ^  mighfc gay> Lufc they said to u s - "  T o u
the  fees of those gentlem en rh 16f ad ‘' ldn a co; e r  the money.” , . . ^
m ust  ta k e  th e  ordinary civil remedies and rec & ^  remedy id applicable the aggrieved party

1429. Do you not th ink  it is mucn net ra th er than  put upon the  Minister a great amount of
should be left  to his proper tribunal to obta ^  0f ? - I  may say I  was invited by the Minister to
w ork  th a t  probably requires a judicial m Minister  ̂and he settled the  whole m atte r  in one-
attend  a discussion between one municip< q n ourt with the assistance of counsel. H e  was a sort of
tw en tie th  of the time it  would have taicen
beneficent autocrat,  and said— " I t  m ust be do .



14-30 B y  the Hon. D. iMelville.— Is  the re  not a G o v ern m e n t  official aud i tor  in th e  m unicipalities ? 
es, all the men who have  passed the  G overnm en t M unic ipa l  B oa rd 's  exam ina t ion  are, a t  th is  t im e of 

t it. } ea i , a located to vai ious positions in th e  suburbs and  country . W e  proceed to those places, and, with 
the  assis tance o f  th e  local auditors, audit, th e  books.

1431. H a v e  you not,  of la-te years, added  enorm ously  to the  cost of the m unicipalities th rough  this  
vt o ik  ? I  canno t say that.  I  m ay  say in m y case m y  time has  been shorter  than  th a t  of any of my 
predecessors.

1432—3. H a s  not, o f  late years,  the  cost of aud i t ing  enormously increased ?—I  believe it  has 
increased.

1434. W h a t  is the  cause of t h a t  increase ?— I  w ould  no t l ike  to go out of my w a y  to d isparage any 
body o f  men, bu t  I  th in k  th e  aboli t ion  o f  local auditors  w ould  do aw ay  w i th  it.

1435. TV h a t  were your  fees a t  th e  places you alluded to ? — T h e y  would be about £ 5 0  each report 
a t  £1  11s. 6d. per diem. ’

1436. Y o u r  work in th a t  case is sim ply  going  th ro u g h  th e  municipal accounts for the tw elve  months ?
— Yes.

1437. T h a t  is in addition  to the  local ra te p ay e rs '  aud i to rs  ?— Yes.
1438. Do you th in k  it is unreasonable th a t  the m unic ipa lit ies  should  k ick  aga in s t  tha t .  T h is  is all 

new  to me ; a few years  back w e had no such  charges. P rac t ica l ly ,  we did all th e  w ork  am ong ourselves 
w ith  the  assis tance of the local auditors ?— You will pardon  me if I  seem to con trad ic t  you.

1439. O f  course, I  am an old m unic ipa l m an, and know  w h a t  I  am say ing  ?— I  dare say. In  fact,  
I  know  the re  is some ground for th e  po in t  you make, bu t  I  do no t w a n t  to dw ell on th a t .  I  say in my case 
the charges have no t been increased ; I  h ave  done th e  w ork  for less th a n  any  of my predecessors ; but I  
say, even in your recollection, the  system  has  no t been rea lly  changed. T h e  only th ing  now is the local 
aud i to r  has  a “ hall  m a r k " ;  he has passed th e  exa m in a t io n  w e have  all passed. I n  the  time you speak 
of i t  was ju s t  th e  sam e system. Y ou had, probably , old M r. Cooke, and you had  a local man.

1440. I  speak  of prior even to t h a t ? — T h a t  goes back to a score of years.
1441. N o t  qu ite  ?— P e r h a p s  not.
1442. A t  any  rate ,  now  you adm it  th e re  is an ex pense  o f  £ 1 0 0  pu t on th e  municipalities for 

aud i t ing  ?— Y es, and it is v e ry  well earned  too. T h e  first m unic ipa li ty  I  had  before the  examination 
system  was b ro u g h t  into force, I  d iscovered £ 6 0  w h ich  th e  ra te -co llector  h ad  p u t  in his pocke t  (chiefly 
th ro u g h  errors in addition),  w h ich  he had  to p u t  back ; and, d irec tly  th a t  w as  mentioned, the mayor and 
councillors who had been good f r iends previously  would  hard ly  speak  to me. T h e y  sa id— “ You know  J im  
S o-and-So  ; he w ill  m ake it  all r i g h t b u t  I  sa id— “ I  w a n t  to see it r igh t ,  an d  see his bank lodgment." 
I  do no t  th ink  the re  w as  any  a t te m p t  a t  pecu la tion  in t h a t  case, bu t  the re  w ere  errors in addition, and so 
on ; in fact,  he knew  no th ing  about accounts.  T h e  sub jec t  I  am leading u p  to is th is ,  th a t  I  do think, if  
auditors  are to be independent,  th e y  will be require  to be appo in ted  in some different way from the  present 
system , which is, if an auditor  has  a friend on a board of directors,  and  he  asks  the  director to pu t  him up 
as auditor,  if the  d irector  has not o therw ise  p ledged  himself,  he w il l  p e rhaps  oblige him. H e  is appointed  by 
th e  directors, and  not by th e  shareholders really. I t  was said to-day th a t  the  shareho lders  would not know 
w h a t  the  fee w as and th e  duties were. W e  k now  in th e  conduct of pub lic  m eetings  it does not do to leave 
th ings  to th e  la s t  m om ent.  H o w  are  w e going  to censure the  board of d irectors ? I t  leads up to 
this ,  t h a t  one auditor ,  a t  any  rate ,  should be a nom inee of the  G overnm en t,  ju s t  as w e are sent out by 
the M in is te r  of P u b l ic  W orks ,  and  le t  you r  second auditor ,  in  the  case of companies, be sent out by 
any  depa r tm en t  you choose. W e h a v e  a p recedent for th a t  course. I n  C a n ad a  la te ly  th e y  endeavoured 
to g e t  th is  ve ry  th in g  done, but, s t ick ing  to the E n g l ish  preceden t ,  th e y  did no t do it, th o u g h  in the  United  
S ta tes  of A m erica  the  S ta te  assessor  w a lk s  in to  th e  banks, and  he  very  soon solves your problem of 
w h e th e r  an  aud i to r  can au d i t  assets . H e  looks a t  the  assets ,  as m ost auditors do, and  if he finds a f te r  a 
s ix  m on ths’ rest,  or tw e lve  m o n th s '  rest,  th a t  in te res t  is added  to princ ipa l  the re  is prim d facie evidence 
th a t  the  advance is no t a good, liquid , sound one. T h e re  m ay  be causes to account for it, bu t  there is 
som eth ing  to m ake  th e  auditor  look into it. I f  i t  is s ix  m on ths  in a r rea r  i t  is p u t  on one side and looked 
on as doubtful.

1443. B y  the Hon. Lieut.-Col. S ir  F. T. Scirgood.— H a s  th e  au d i t in g  in the U n ite d  S ta tes  p re 
vented  the  w holesale fa i l ing  of b an k s  ?— N o ;  I  canno t deny th a t  they  break  in  scores.

1444. B y the Hon. N. F itzG erald.— If  the re  w ere  any  im portance to be a t tached  to the  S ta te  
assessors in A m er ica  the  banks  shou ld  be as s trong  th e re  as th e  R ock  of G ib ra l ta r  ?— T h e re  are any  number 
of derelicts, castaways, every  y ea r  there.

1445. W hose accounts  h ave  been audited  by th e  S ta te  assessors ?— Yres. T h e  fac t  of (hem being 
audited  does no t  m ake  them  better .  M y  belief is, the  expec ted  a r r iva l  of th e  S ta te  auditor  or assessor' 
would be a d e te r ren t  to fraud  how ever.

1446. Is  th a t  the  case in th e  U n ite d  S ta te s  ?— I  g ive  i t  as  my opinion. A s  S ir  F re d e r ick  Sargood 
says, the re  are a rem arkab le  nu m b e r  of fa ilu res  in A m er ica ,  b u t  th e n  the re  are banks  in every village 
there.

1447. B y the lion. C. J. H am .— A n d  they  b e ing  so m uch  smaller one would th in k  i t  would be so much 
easier to go th rough  the ir  ind iv idual advances  ?— I  th in k  th e y  only label them  “ bad ’’ on the  addition of 
the  interest.  I  th ink  w h a t  I  spoke o f  would be a de terren t .  I n  th e  S av ings  B ank ,  of  w h ich  I  am an 
auditor, they  h av e  a v e ry  exce l len t  sys tem  of aud i t ing  ; i t  is a con t inuous  o n e ; you  go in at any  time ; 
we go in regularly ,  and  thus  have  a b e t te r  o p p or tun i ty  of seeing  w h a t  is done.

1448. B y  the Hon. S. W. Cooke.— Do you th in k  any  aud i t  is any  good bu t a continuous one ?—  
I  mainta in , and the  S av ings  B a n k  In v e s t ig a t io n  in E n g la n d  in 1852 shows, th a t  th a t  is th e  best.

1449. Do yo u  th in k  an y  aud i t ing  is o f  m uch  use ex c ep t  i t  is continuous ?— I  should not like to 
make such a sw eeping rem a rk  as M r. K n o x  did. I  th in k  he m ust have come across a very  bad class of 
auditor,  or did no t  know  w h a t  he  w as ta lk in g  about,  to say  th e  aud i t ing  of accounts w as  absurd  and 
ridiculous. I th ink th a t  you g en t lem en  will k n o w  from your own exper ience  th a t  an  in te l l igen t  auditor  
(and I th ink, as the  C hairm an said, the re  are  aud i to rs  and aud i to rs)  w hen  he goes to aud it  th e  books of 
an inst itu tion  docs not seek to dam n the ins t i tu tion  in any  sense by a bad repo r t  ; th a t  is no t to be inferred, 
bu t w h a t  he seeks to do is to su g g e s t  a  b e t te r  m eans  of keep ing  the books, if  necessary .  H is  general 
advice as an aud i to r  and business m an  is as to how  a com pany  sha ll  conduc t th e ir  business. I  audited  
la te ly  a com pany in connexion  w ith  th e  ra i lw a y s  and  w as  able to su g g e s t  some im provem ents  to them-



n B y the Hon. A. 0. Sachse. Do you not th ink  if Government auditors were appointed in
the  case of companies th a t  the public would take less care in their investments and put more money 
into those places, rely ing on the  G overnm ent to see tha t things were r igh t ?— I do not know. W ha t
you say would seem to imply it  would be an  additional assurance in the public mind and they mffiht do 
additional business. J o

1451. Supposing a smash occurred when th a t  system of audit was in vogue would not the public have 
some sort of call on the G overnm ent for the  loss ; would there not be another M ildura state of th ings ?— I 
have not looked at it  in th a t  way. °

1452. A s a shrewd man of business, what would be the natura l s tate of th ings if a bank  were
audited by a G overnm ent auditor and it  failed ?— Yes, there is something in it.

1453. W h a t  guaran tee  is there th a t  the auditors are competent and  would carry out their business 
to the fail le t te r  of the  law  ? T h a t  is a fair  question. 1 ho officers of the  Public  W orks D epartm en t could 
only say they had know ledge of the  antecedents of the  men presenting themselves for exam ination
and th a t  they  had passed. Some of us have been tr ied and kicked out.

1454. Do you not th ink  a company would be as safe in employing a well-known public auditor 
whose reputa tion  was a t  s take as with a G overnm ent one ?— Certainly not. I f  I  said it  would I would 
stultify  w h a t  I  said before. I  do not w an t to go into the way th ings are generally done, but,  like a 
company in London mentioned here, most o f  the  auditing is done by the clerks o f  the  firms, and they reserve 
their judgm en t  for th e  inspection o f  the balance-sheet,  seeing w h a t  depreciation of machinery is w ritten  off 
and w hether  the balance-sheet in spirit is a true  1 eprcsentation of the  books. T h e  ordinary work could be 
well done by clerks ; arid w hen the  G overnm ent abolish the local auditors, as they  say they  will nex t  
year, we will take  round our clerks who will call out the blocks and so on to us.

1455. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— W h a t  examination do the municipal auditors 
undergo?— There is an exam ination  o f  this k ind  : they have for examiner one of the A ud it  Commissioners, 
another, a gen tlem an from the  W a te r  D epartm ent,  and a third, Mr. M orkham , a gentleman skilled in Local 
Government law. T hose  men w ho presen t themselves for examination, if they are not practising  ac
countants, have to prove the ir  skill in figures, in the compilation of balance-sheets, and general accountancy, 
and, in the  afternoon of th e  same day, they  stand an examination in the Companies law and the Local 
Government A c t ,  under  the  A c t  1243 of 1891. I f  you have certain certificates, as enumerated in clause 
32 of the  Bill,  you are not exam ined in accountancy, bu t in the  Local Governm ent law.

1456. You have  spen t some years in the N ational  B ank  ?— Yes.
1457. A n d  have  had  considerable knowledge of banking. Do you th ink the examination th a t  the 

municipal auditors go th ro u g h  qualifies them for  auditing  and examining into the  intricacies of bank and 
ordinary commercial b u s in e s s ' ; try  and forget your previous experience in the  bank now ?— Yon have 
ju s t  raised the  difference between a mere t icker  of figures and a man who does the work efficiently. A  
man who has not been in a bank does no t understand bank auditing.

1458. A  knowledge sufficient to pass a municipal exam ination would not necessarily fit a man for 
general auditing  ?— I  adm it that.

1459. A n d  y e t  you suggest it  ?— Yr es. W e G overnm ent auditors have a clause to ourselves in this 
Bill, viz., sub-section (a)  of clause 32.

1460. You say the re  is an exam ination by a Board  consisting of certain gentlemen whom you 
mentioned ; can you nam e any  one of them  who, from your knowledge of commercial matters, is an 
accountant ?— Yes, they  all are accountants. I  do not say they have knowledge of banking business.

1461. Can you nam e any one of them  who is an accountant ?— Yes ; one is an  A udit  Commis
sioner.

1462. I s  he an accountant.  I  would not have mentioned him, bu t you mentioned the nam es?—
I  can vouch for two, M r. M orkham  and Mr. P e rcy  W hitton .  Mr. Morkham is an expert in Local 
Government law, bu t  as to his accountancy, he has no t time to be everything.

1463. A n  order to em power one of those municipal auditors to be told off to audit  a bank or 
a commercial com pany m ig h t  be a very  dangerous affair, and yet his audit might be perfectly honest ? 
— W ith  th is  proviso, th a t  th e  M inister  who appointed  the  gentlemen would take their various qualifica
tions into account.

1464. T h e  M inis ter  m ay  be no more a man of business than the  auditor? Yes, I  cannot rebut your 
objection.

1465. B y the Hon. S. F raser—  Your contention is tha t  w ith  banks and other important institutions
the auditors should be more independent of those who appointed them than  they  are at present ?
I  th ink  th a t  should apply  to any auditor.

1466. H ow  would you carry  th a t  out.  I  th ink  I  understood you to say you would have a Govern
ment nominee, a  man appointed  and paid by the  Government, would th a t  be practicable ? The Government
make the  municipalit ies pay  for their  auditors. .

1467. Would you apply  the  same rule to an institution, that the auditor should be the nominee of 
and be paid by the  S ta te  ?— H e  should be appointed by the Government, or an independent Board, or the 
Supreme Court.

1468. A n d  be paid by the institution ?— Yes. , . f
1469. B y the Hon. A . 0. Sachse.— Do you not th ink  the h ighest certificate a man can get is from

an in s t i tu te  of  his  own profession ?— Yes, certainly. all
1470 / W ould you w an t to go pas t th a t  for a qualification ?— No. I  am  not m  favour of de e_ g the

clauses from the  Bill. I  th ink  sub-sections (a) ,  (5), (c), and {d), of clause 32, mig ‘ Y ^ s u b - s e c t f f i n ^ T  of 
b u t  I  was gom e to ask th a t  I  be allowed to suggest tha t  lines 27, 28, and 29, on pag , . Y 5
Divisiori 2 clause 32, m igh t  be deleted. T h a t l s  the only thing I  would delete from i t - "  or of any institute, 
society, or association approved of by the  Governor in Council.”  I  would excise that because it  seems to

6 ^ 1 4 7 1 . Bij the Hon. the Chairman.— I  th ink  we m ight now take the next subject ?— I  do not go 
1 hpvond th is  clause. I  would suggest Ihe insertion of the following words, after the Avord Victona 

. a„K_Y('tion (c), “ in his own nam e,” because a t present this may cover a clerk, or a manager who is in an 
office when the  spirit of  the  A c t  seems to be, and r igh tly  I  think, th a t  a man must be practising on his
ow n a c c o u n t .



1 4 /2 .  B y the lion, Lieut.-Col. S ir  F. T . Sargood,— D o you no t th in k  th e  chief ac co u n tan t  in my 
firm, for instance,  w ould, in th e  la s t  tw e n ty  years ,  h av e  h a d  as m uch  expe r ience  as any  ord inary  accoun tan t  
p rac tis ing  as such  i T es ; b u t  I  w ou ld  use  th e  words of M r .  J3rentna.il and  say you m u s t  d raw  th e  line 
som ewhere. I  need not tell you th a t  in th e  A c t  you m u s t  h av e  som eth ing  rig id ,  and it  w as  pointed  out 
t h a t  any  boy in a sm all firm for  one y ea r  m ig h t  be included, as th e  clause now stands. I n  looking over 
th is  B ill  our  com m ittee  no ticed  one s l ig h t  am en d m en t  t h a t  w e th o u g h t  m ig h t  be added, t h a t  is, in clause 
(a) ,  a f te r  th e  w o rd s— “  A n y  person  w ho  holds a certificate of com petency  ” th e  w ords  “  or qualification ” 
m ig h t  be added, because th e  w ords  in (b) do n o t  seem to h av e  been ta k e n  e x a c t ly  from th e  L oca l G o v ern 
m en t  A c t ,  section  40. T h e  w ords  “  of qualif ication ” are  used  in  section  40. I t  s a y s — “ P ro v id e d  th a t  any  
m em ber  of the  inco rpo ra ted  In s t i tu te  of A c c o u n ta n ts  V ic to r ia ,  or of th e  In s t i tu t e  of C h a r te red  A ccoun tan ts  
in E n g la n d  and  W ales ,  or of th e  S ocie ty  of A c c o u n ta n ts  and  A u d i to r s  ( incorporated  1885), who shall 
sa t is fy  th e  B o a rd  th a t  he  has a  fa ir  know ledge  of m unic ipa l  g o v ernm en t  law, shall, w i th o u t  any  further  
te s t  of com petency , be en t i t led  to a certificate of qualif ica tion .” T h o se  w ords  should  be in th e  Bill, or it  
m ig h t  ar ise  in  our own in te res ts  th a t  one m an  m ig h t  say —661 h a v e  a certif icate of competency, hav ing  
passed  th e  exam ina tion ,  w h ile  you came in th ro u g h  the  lubber-ho le  th ro u g h  your  F .S .A .A .  degree .”

1473. I  w ould  like  to a sk  you  a  ques tion  ( I  do no t know w h e th e r  i t  is qu ite  a fa ir  one, so you 
need no t  an sw e r  it  unless you l ik e )— suppose you  w ere  a p r e t t y  la rg e  sha reho lder  in  a bank , would you feel 
qu ite  safe in e n t ru s t in g  y o u r  la rge  in te re s t  to an  a u d i to r  of th e  b ank  w h o  was s im ply  a m unic ipa l  auditor. 
I  w il l  no t p ress  the  ques tion  if  yo u  w ould  r a th e r  no t a n s w e r  it. Y o u  see, accord ing  to you r  plan, any  
one o f  your  m em bers  m ig h t  be to ld  off to do th a t  w o rk  ?— A u d ito rs  are  accused of be ing  m ere  machines, 
and i t  m u s t  be sa id  to th e i r  credit  th e y  do th e i r  w ork  in  a  m ach ine -l ike  w ay ,  th a t  is, w ithout 
pa r t ia l i ty .

1474. W o u ld  no t you, as a la rg e  shareholder ,  t h in k  y o u r  in te re s t  w as  to some e x t e n t  jeopardized by the 
hones t  endeavours  of, I  will n o t  say  in c o m p eten t  men, b u t  such  m en  as I  sp e ak  of, th o u g h  com peten t  in 
th e i r  w a y  ?— I  w ould  ra th e r  n o t  an s w e r  the question. T h e r e  is one add it ion  I  w ould  like  to suggest  in 
c lause 32, sub-sec tion  (b). I  Avould su g g e s t  th e  in se rt ion  af te r  th e  w ords  “  Socie ty  of A ccoun tan ts  and 
A ud ito rs  ( inco rpo ra ted  1885) ” (and  th a t  m ig h t  as w ell  h a v e  th e  w ord  “ E n g la n d  ” added  to i t ; it  has  it  in 
th e  L oca l  G o v ern m e n t  A c t ) ,  “ or the  B a n k e r s ’ I n s t i tu t e  of A u s t r a l i a . ”

1475. W h a t  ex a m in a t io n  do th e y  pass as audi to rs  ?— T h e y  pass  a stiff exam ina t ion .  I  will p resen t 
to th e  C om m ittee  th e  sy llabus  of th e  exam ina tion ,  w i th  a copy of th e  pape rs  used  [producing the same]. 
T h e  ex am ine r  is M r. T hom as  H ar l in ,  M .A .

1476. I  see by  th is  pape r  th a t  for  th e  r a n k  o f  associa te  th e y  pass  in  a r i th m etic  and elementary 
a lgeb ra  ( th a t  is no t  aud i t ing ) ,  bookkeep ing ,  polit ica l econom y, p rac t ica l  b a n k in g ,  com m ercial law  ; there  is 
n o th in g  ab o u t  aud i t ing  here  ?— I t  is a  very  in te l l ig en t  e x a m in a t io n .

1477. B u t  i t  is no t  aud i t ing  ?— No, b u t  in  th e  ag g re g a te  I  t h in k  those  sub jects  w ou ld  m ake up 
w h a t  m ost  aud i to rs  know . I  do no t t h in k  I  could pass  t h a t  e x a m in a t io n  now. M r.  H . G . T u rn e r  said it  
w as  equal to an  ex a m in a t io n  for  a B .A .  degree .  I  th in k  m em bers  of th e  B a n k e r s ’ I n s t i tu te  are  well 
qualified to be G o v ern m e n t  audi tors .  I n  a  coun try  like  this ,  w h e re  th e re  a re  so m any  coun try  branches,  a 
m a n  a t  abou t tw en ty -f ive  becomes a m anage r ,  and  those  coun try  m anage rs  h ave  to rem it  to th e  head office 
th e  app lica tions  for advances  o f  n ew  cus tom ers  ; th e y  h a v e  to su b m it  a b a lance-shee t ,  go to th e  local store 
and va lue  th e  stock ,  and,  if th e re  is a deed acco m p an y in g  th e  premises, th e y  se t  t h a t  out,  and, all round, 
th e y  g e t  a good g ene ra l  know ledge .  A n d  th e n  qua a  b a n k  clerk, w ho is no th in g  more th a n  a bank 
clerk, has  a very  ex ce l len t  tra in ing . T h e r e  is no t a  b e t te r  d isc ip line  th a n  t h a t  of the  b an k s  here for a 
you n g  fellow. H e  g e ts  a kn o w led g e  of accounts ,  and t h a t  is a g re a t  p a r t  t h a t  leads up to  th e  aggregate  
k n o w led g e  possessed  by  an  auditor.

1478. B y  the Hon. the Chairman.— I s  th e re  a n y th in g  else you w ould  like  to su g g e s t? — Our 
associa tion  felt  very  m uch  agg r ieved  a t  th e  ev idence g iv e n  by  M r. T h o m a s  B ren tn a l l ,  in w hich  he said he 
did no t  th in k  th e  associa tes  o f  the  B a n k e r s ’ I n s t i tu t e  shou ld  be inc luded  as audi tors  any  more than  
persons who w ere  licensed  auditors.  I  th ink  i t  is a  p i ty ,  if  I  m a y  v e n tu re  an opinion, for a gen t lem an  to 
go ou t o f  his w a y  to bo the r  ab o u t  o th e r  societies. W h e n  th e  L o c a l  G o v e rn m e n t  A c t  w as  being  brough t 
in, and w i th  th is  B il l  too, I  w aited  on th e  M in is te r  and  f o u g h t  for our nam es to  be p u t  in. T h e re  are one 
or tw o  y o ung  societies t h a t  I  do no t k n o w  m u c h  about,  and  w e m ig h t  say those  m en  are  no t qualified, 
bu t we w ould  no t do that.  I  th in k  i t  is u n m a n ly  to  do so, and, if  th e y  are prac tis ing ,  I  w ould  no t interfere 
w ith  th e m  for  a m om ent.  I  w ould  close th e  door a t  a reasonab le  t im e  as I  propose to  close i t  by th e  
exc is ion  of th e  w ords I  suggest .  A n y  society  m ig h t  he inc luded  in th e  fu tu re ,  b u t  I  th in k  M r. B ren tna ll  
passed a  ve ry  undeserved  s lur  on th e  B a n k e r s ’ I n s t i t u t e  and m unic ipa l  auditors,  w hen  he said they  
shou ld  no t be allowed to p rac tise  as gen e ra l  audi tors .  I  w ould  a sk  th e  C om m ittee  to guide me to a 
clause in connexion w i th  a m atte r .  T h e  m a n a g e r  of one of the  banks ,  to -n ig h t ,  po in ted  ou t th a t  there 
w as  a  c lause in reg a rd  to fo rfe i tu re  of shares ,  an d  M r. B re n tn a l l  g ave  evidence abou t this ,  bu t  th a t  
ev idence has  n o t  y e t  appeared  in p r in t .  T h e  g en t lem an  I  re fer  to said if th e  shares w ere  forfeited, 
th e re  w as  no use  in p e rp e tu a t in g  th e  a m o u n t  in  th e  b a lance-shee t ,  t h a t  i t  should be w r i t te n  off. T h a t  
has  no t  been  b ro u g h t  ou t  in evidence. I  asked  i f  th e  t r a n sa c t io n  w ould  be b ro u g h t  out, and he said 
t h a t  it  w ould ,  th a t  i t  w ould  be on one side of th e  b a lance-shee t ,  and h e  sa id  it w as  no use  perpe tua ting  
th e  item  in  the  balance-shee t ,  bu t  i t  shou ld  be w iped  out. I  ag ree  to  th a t ,  and  would like th a t  added 
to m y  evidence.

1479. I  th in k  the re  a re  no t m a n y  com panies  affec ted  in th e  sam e w ay  as th is  par t icu la r  com pany 
w h ich  you  refer  to. I n  th a t  case th e re  w ere  a la rge  num ber  of sh a re s  fo rm er ly  held  by  one individual.  H e  
w as  u n ab le  to pay  on those  shares ,  and  I  th in k  th e y  h ave  come into  th e  hands  of th e  com pany now. H e  
owes a la rge  am ount on th e  shares, an d  the re  is ju d g m e n t  recovered . T hen  a clause is p roposed to say tha t  
ivhere a ju d g m e n t  has  no t  been satisfied w i th in  one m on th ,  an  op p o r tu n i ty  should  be afforded to a company 
of ex t in g u ish in g  those  shares  by w r i t in g  on one side th e  am o u n t  pa id  off, an d  on th e  o ther  side shoAving an 
en try  in connex ion  w i th  those  p a r t ic u la r  shares ,  so t h a t  th e y  could become abso lu te ly  forfe i ted  to the-  
com pany  and e x t in g u ish e d  ?— A s  long  as th e  t ran sa c t io n  is no t disc losed the re  could be no objection. T h ere  
is th e  nom inal capita l,  and  th e  reduc tion  is shoAvn. I  th ink  th e  suggestion  is a very  good one. T h e  n e x t  
c lause I  would refer  to is N o . 29, an d  in sub -sec tion  2, I  w ou ld  add  these  w o rd s— “ b u t  if  on th e  advice o f  
th e  aud i to rs  the  breach has  been rem edied  th is  c lause sha ll  no t  a p p ly .” T h e  ob ject  is th is  : th e re  m ig h t  
be some trifling laches,  and  i f  th e y  a re  rem edied  th e re  is no use in d am n in g  th e  com pany  by p u t t in g  an
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adverse certificate on. I  w ould suggest th a t  the  wording should he, in clause 31, sub-section 2— “ T he  
f iis t auditors of the  company shall be appointed by the  shareholders a t  the  s ta tu tory  meeting, and shall hold 
office until the first annual general m eeting.” T h e n  I  made a note of this, before I. heard the evidence to 
day w ith  regard  to clause 34, sub-section (c).

148(X “ Shall report in w ri t ing  to the  members ” ?— Yes. I  underlined th a t  before I  heard the  
evidence on it. I t  seemed to me a  g rea t  deal was made of tha t  ra the r  in the  way of hair  splitting. I t  is 
usual for us auditors to report  to some one or other, and it  is bound to be in w riting , (it may be typed, 
bu t th a t  is w ri t ing ) ,  so we do subm it the  report in w ri t ing  ; bu t  to whom, after the  judgm en t  in the  London 
G enera l B a n k  case by M r. Ju s t ic e  W illiams a t  home ? H e  ruled th a t  the  report m ust  be to the  shareholders, 
and not to the board of directors as has been the  practice here. I  am not referring  to banks a t all ; I  am not 
connected w ith  any  bank except the S avings B ank , w hich  has a different system of its own. T h e  usual 
custom I find from the articles of association, is th is— if demanded, you p u t  it in the  hands of the  directors, 
and you w ri te  to the  directors and see th a t  it  is p u t  before the  shareholders ; and if not,  you write to the  
shareholders.  T h is  B ill Avas framed with th e  last decision in view, and Mr. Isaacs  m ust  have had th a t  in 
view'. I t  is not,  as Mr. H il ls  though t,  th a t  you have  to w ri te  a report  to every member of the  company ; 
I  th ink  th a t  would be an  impossibility, for one th ing .  T h e  idea is th a t  you shall render  your report in 
w riting , and it  shall go before your employers, Avho are the  shareholders.

1481. B y the Hon. S. W. Cooke.— H o w  is i t  to ge t  the re  ; w h a t  would you do as an  auditor ?— I  
would a t tend  th e  m eeting  first o f  all to see th a t  I  w as  re-elected as an auditor, and secondly to see how 
th ings  went, and th a t  my report go t there .

1482. Y ou are  an auditor  of a company, say, and  have  to send a repo rt  to the  members of th e  com
pany— to Avhom do you  send i t  ?— A ddressed  to the  regu la r  officer of the  company, bu t  you address to the  
members.

1483. Y o u  would no t address the  envelope to th e  m em bers?— No, to th e  secretary or the general 
m anager  ; bu t I  should address  th e  report  to th e  shareholders, not to the secretary.

1484. T h a t  is inside, in  the  le t te r  i t s e l f ? — Yes ; and w hen  you a t tend  th e  meeting you see th a t  i t  
goes to the  shareholders.

1485. B y the Hon. the Chairman,— W ould  you have  i t  to be delivered to the chairman of  the general 
meeting, th o u g h  addressed to th e  shareholders ?— Y es. I  would not reserve it as a bombshell, to be 
presented to the  chairm an a t  th e  meeting, bu t i t  should be sent to the  chairman beforehand so th a t  he could 
consider it.

1486. T o  remove all  doubt, you should say to w hom  it  should be delivered ?— I  say if you address 
an auditors* report  addressed to th e  members of a company, and  send it to the  secretary, or I  would say the  
chief officer of the  company, it  would  reach its destination.

1487. B y the Hon. S. Fraser.— You th ink  if i t  Avere addressed to the  members of a company i t  would 
not be proper for th e  chairm an to w ithhold  it  from the  shareholders ?— Yes, and the onus would rest w ith  
him of the  shareholders  ge t t ing  it.

1488. I  th in k  we could remove all difficulty by pu tting  it in th a t  way ? Yes, I  th ink  th a t  would 
be a very  feasible w ay  of rem oving doubt. Our society instructed  me (o raise another slight objection 
w h ich  I  do no t in tend  to raise, for th is  reason, th a t  I  do not th ink  you invite us to tinker  w ith this Bill if
we can he lp  it. .

1489. B y the Hon. the Chairmcm.— N o ? — I  th ink  it  is a very good A c t  as it is; but, as three-fourths 
of i t  is from th e  E n g l ish  A cts ,  it  does not give m uch credit to the  framer.

1490. B y the Hon. C. J. Ham.— Is  it  the  Bill or the  A c t  which you refer to ?— I  was corrected the 
other day about t h a t ; of course, th is  is no t an A ct,  it  is a Bill. T h e  point is in clause 35, sub-section o, 
they  objected to the  w ords on line 40, “  by the  auditors.” T h a t  is to say, th a t  so-and-so should be done 
by th e  auditors : they  said it  should be done by the  manager. I ,  myself, do not see any reason for 
excising those words. I  th in k  it is a good th ing  to leaA^e it, as it  s tieng thens t e aucitois ran s. ey 
audit  th e  books of a company, and go down and  hand the  report to the Registrar-General ; I  th ink  th a t
should be left  in. , . . 1 , ,, ,. , ,  A-r

1491. B y  the Hon. the Chairman.— Is there  anyth ing  else you wish to draw attention to . -No ;
I  h a v e  a  lo t  of l i t t l e  th i n g s  n o te d  here ,  b u t  I w i l l  no t t rou b le  you  Avith th em . • ,T

1492. B y the Hon. S. W. Cooke.— I suppose you object to the  special a u d i t . Yes. I  agree m
main w ith  th e  evidence g iven by M r. Sawers and Mr. F .  G . Smith. I  do not see much harm  m  having a 
universal balance-day. T h e  banks  seemed to  th in k  i t  was aimed a t  t h e m ; but it  w a i  aimed not a 
the righteous, bu t  a t  the  unrighteous. I  th in k  the  special aud i t  clause is a t e r y  dangeious

reasons M^out^to-day^ ^  ^  interesl3 of the shareholders, the Supreme Court is better than the
G overnor in Council. U n d e r  the p resen t A ct,  the  Governor in Counc.l can bring^about aispecia an i
now it is proposed to be the Supreme Court ? -B o th  are 8,ow: mo™ g n7 t h l t  mav be the soundest 
be removed from the power of busybodics and others to wreck, per p ,
i n s t i t u t i o n ^ ^  c o n , ^  ^  ^  ^  . ^ _ B „ sybodiea in ,he  shape of creditors F - Y e s  ; they have

the ir  rem edy a t  present,  have  th e y  not ? n 1Qt honks could balance on the last Monday
1495. B y the Hon. J. II. A b b o t t - I s  it  your opinion the  baf  ̂  “ ^ ^ ‘" “ “date. I  know in the

in M arch  w ithou t  much inconvenience . Yes, because a > dote T he  object is to prevent
A ng lo -A us tra l ian  B anks  they  h av e  to  ̂take  the specified accounts up to date. J
pu t t ing  into funds one account by draw ing  on anot ler au c.* mUst say in my experience as a bank
P ” 1496. I s  th a t  done now do you th ink  ? - T  es, v e r y h u g  ly. I ™  W ^  J a l l Puncommon, 0f one
manager for nearly  a  score of  years in the  N ational  Bank , tha t  p  There  m s  uothing inherently
m an  borrowing from another  and then  repay ing  it a er the bal ^  bank I  know, i t  was

™ i!i it - the m anagers tr ied to get their overdrafts in good eiuo TYinnno-at-q and wa
WT S “b  , L t  the s ta tus  of  their  overdrafts would be a test of the efficiency of the managers, and wei 7 t n n d  that the s ta tus  or their  overdrafts a v o u i u  u e  a vi w—  
unce is  r0Uo-bt down the unsanctioned overdrafts  when th a t  was knoAvn. 
v e r y  s o o - W ,  k  ra th e r  o f  one bank  lending to another  ? - I  know the institutions th a t  may be in our

- i, |h a t  were said to have  transferred from one to the  other ; bu t Mr. Turner se e p , ■
^ g l a d  th a t  he had an opportunity  of doing so.



1498. B y the Hon. Lieut.-Col. S ir  F. T. Sargoocl.— H o w  w ould  th is  un iversa l  balnnce-day  p rev e n t  it  
in the  eases you  speak  o f ? — U n le s s  a  m an  opera ted  on a subu rban  bank ,  I  do no t see how  he  could do it 
in M elbourne.  I f  I  b ank  with  A  bank ,  and  I  have  to p u t  m y  account in order on a certain  day, I  have  to 
borrow  from B, and rep a y  h im  a f te rw a rd s .

1499. Suppose  one of my clients  came and  asked m e for £ 1 ,0 0 0 ,  h ow  could you p reven t  my lending 
i t ? — Y o u  m ig h t  be able to lend i t  ou t  o f  you r  sanctioned  overd ra f t  ; th e n  I  do not see ho'w you could be 
p reven ted  ; b u t  if  you are  d ra w n  up  to the  h i l t  of your  overd raf t ,  w h a t  then  ?

1500. T h e n  I  should  refuse  i t  ?— Y o u  m ig h t  say th e n — “ I  am  sorry  I  ca n n o t  do it  to-day, hu t  i f  it 
w ere  to -m orrow  I  could. I t  is th e  b a n k  ba lanc ing-day , and  I  am  v e ry  f u l l .”

1501. Y ou ,  as a banker ,  k now  p e rfec t ly  w ell i t  can be done by  d iscounting ,  ap a r t  from an over
d raft  ?— Y es, b u t  th is  is a s tep  in th e  r ig h t  d irection , I  th ink .

1502. I n  theo ry  i t  m ay  b e ? — Y es.
1503. B y the ILon. C. J. H am .— W ould  no t a m a n  w h o  w an ted  to pu t  his  accoun t r ig h t  go to a 

f riend  w ho had  his  accoun t in  a r ig h t  s ta te  ?— I  do no t  k n o w  a man I  could go to, w i th o u t  I  could go to  a 
m a n  w ho  would sa y — “ H e r e  is m y  cheque on a  coun try  bank ,  and  by  the  tim e th is  comes in your cheque

■ will be in to  m ee t  i t . ” I  do no t  th in k  th e re  is a g re a t  deal in  it,  bu t  I  th in k  i t  w ould  defeat a good deal of 
k ite -fly ing  and  cross-firing t h a t  m ay  be done a t  ba lanc ing-t im e.

1504. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— I  agree  i t  w ould  be desirable to p rev e n t  tha t  sort 
of th in g ,  bu t I  do no t see how  it  could be done ?— N o, p e rh a p s  not.

1505. B y  the Hon. C. J. Ham.— T h e  ba lanc ing  on the  31s t  of M a rc h  app l ies  to b ank ing  ?— Yes.
1506. D o you  advocate  its app l ica tion  to all com panies  ?— N o.
1507. T h e  Bill app lies  to al l  c o m p a n ie s? —-No, I  do no t agree w i th  th a t .  I  w ould  no t suggest  any 

u n im p o r ta n t  a l tera t ions .  I  th ink  as  far as ban k in g  ins t i tu t ions  a re  concerned th e  sp ir i t  o f  th a t  direction is 
th a t  th e re  shall not be cross-firing. I t  could n o t  ap p ly  to t r a d in g  firms. Y o u  canno t lodge a bundle of
groceries, say, to your  b an k in g  accoun t ; you could n o t  fix t h a t  u p  w i th  th e  m erchan t.

1508. B y the Hon. J. H. Abbott.— T h e y  all have  to ta k e  s tock, and  th a t  w ould  be inconvenient in 
some businesses  ?— I  am not w edded to it.  I  do no t see how  th e y  could g e t  auditors  to a u d i t  their  accounts ; 
every  one would  be w ork ing  a t  tw o  or th ree  p laces  a t  once.

1509. B y the Hon. S ir  H . J. Wrixon.— S til l  you th in k  i t  w ould  an sw er  th e  purpose  if i t  could be 
done ?— Yes, to an e x te n t ,  because the  sys tem  is to le t  bo rrow ers  h av e  a defined overdraft ,  more especially 
in th e  suburbs.  T h e re  th e  m anage rs  are only b an k  agents .  Y o u  cannot lend  a £ 2 0 -n o te  w ithou t th e  head 
officers sanction .  Y o u  h a v e  to send in  w h a t  is know n  as a red  form w ith  all p a r t ic u la rs  of the  customer, 
his  character ,  the  le n g th  of t im e he  has  been  dea ling  w i th  you, th e  s tock  h e  has , w h e th e r  the premises are 
his own, and w h e th e r  he  is indeb ted .

1510. S ay  his  o verd raf t  is £ 5 0 0  ?— Y es,  say  tha t .
1511. A n d  he is ov e rd raw n  to th e  e x t e n t  of £ 7 0 0  ; t h a t  e x t r a  o v erd ra f t  of £ 2 0 0  is now  got over 

by  a  sys tem  of cross-firing, you say ?— Y e s  ; th a t  is a sy s tem  o f  crossing cheques.
1512. A n d  th a t  would be s topped  by  th is  c lause  ?— Y es. I f  you h ad  an  ac co u n t  a t  th e  A  b ank  in 

M elbourne ,  and  I  a t  th e  B  b a n k  in th e  country ,  an e x c h a n g e  of cheques is transac ted .  U su a l ly  th e  banks 
do no t ex c h an g e  la te  in the  day. I f  you lodge a cheque  a t  th ree  o’clock you  canno t  ex p e c t  i t  to be cleared 
a t  h a l f -p as t  th ree  ; bu t  on ba lance-day  th e y  h a v e  an e x t r a  exchange ,  and  eve ry  sc rap  of pape r  is taken  up 
and  se ttled  by th e  banks .  T h e  N a t io n a l  B a n k  balances in  M a rc h  and  S ep tem ber ,  an d  on those  dates they 
h av e  a la te  exchange ,  and  th e  o th e r  b a n k s  accom m odate  them  by  ta k in g  their  cheques up  to th e  last 
m om ent.  I f  you gave  a cheque on th e  30 th  S ep te m b er  an d  th o u g h t  it w ould  be ou t u n t i l  th e  1st of  October, 
you would  be w rong ,  because i t  w ould  be ta k e n  up  th a t  sam e day. T h e  idea is t h i s : tw o m en are both  
u p  to the ir  overd ra f t  lim its ,  if i t  is no t  b ank  ba lanc ing -day  a  m an  w h o  is no t  q u i te  up  to  th e  lim it can go a 
l i t t le  over it, b u t  on ba lanc ing -day  th e y  kee p  th e m  to  th e  l i m i t ; and  every  effort is made by  small 
traders  to keep  th e i r  accoun ts  in  order  a t  t h a t  time.

1513. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— I s  i t  n o t  a fact th a t ,  as a ru le ,  in anticipation 
o f  th e  presen t b a n k  ba lanc ing-days,  th e  re ta i le rs  g e t  advances  if need  be, if  th e  b a n k  are press ing  them, 
from the ir  m e rc h a n t  ?— Y e s ,  th a t  is w h a t  they  used  to do up  country .  T h e y  w ou ld  d raw  a sola draft on 
you, th e  "wholesale m e rc h an t  in  M elbourne .  T h e y  do i t  ve ry  often, and  m u s t  do w h ile  th e i r  consignm ents, 
say, of dairy produce are go ing  dow n to m arket.

1514. I f  th e re  w ere  no t some a r ra n g e m e n t  of th a t  so r t  you, th e  b anke r ,  w ou ld  d ishonour one o f  the ir  
bills, perhaps  ?— I do no t k n o w  w h e th e r  I  ca tch  th e  d r if t  of y o u r  ques tion  quite.

1515. A ssu m in g  a m an  h a s  g o t  h is  o v e rd ra f t  close up  to  h is  limit, a day  or tw o before a bill becomes 
due you  say— “ I  am  not go ing  to pay  th is  bill ; you  m u s t  g e t  ass is tance  from y o u r  m e r c h a n t ; ” is th a t  not 
done ?— Yes.

1516. B y the Hon. D. Melville.— D o yo u  w ish  th e  C om m ittee  to  u n d e rs ta n d  th a t  th is  is ex tens ively  
done n o w  ?— I  do no t know , b u t  I  th in k  th a t  is w h a t  has  insp ired  th is  u n iv e rsa l  ba lanc ing-day .

1517. I s  i t  done to any  such  e x t e n t  as to  w a r ra n t  al l  th i s  discussion on th e  sub jec t  ?— W h e n  I  was 
in  th e  N a t io n a l  B a n k  i t  was done in  o ther  b a n k s  ; I  will n o t  say  in  ours, bu t  i t  w as done p re t ty  generally .

1518. D o you th in k  it is done n o w ? — I  do no t know.
1519. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— D o you  no t  th in k  th is  c lause w as  m eant,  not to

operate in sm all  m a tte rs  such as y o u  m ention ,  b u t  as be tw een  b a n k  and  b a n k  ?— Y es.
1520. T h e s e  pe t ty  fo g g in g  th in g s  am o u n t  to no th ing ,  do th e y  ?— Yes, th e y  are p e t ty fogg ing .  I  th in k  

a cer ta in  specia l case was a im ed a t  in th e  provis ion ,  and, as I  said before, I  th in k  th a t  case w as upse t  and 
proved to be u n true .

1521. B y the Hon. D. Melville.— T h e n  the re  is n o th in g  in th is  a f te r  all ; if th e  b a n k  case you refer 
to is un true ,  and th e  o ther  m a t te r s  are p e t ty fo g g in g ,  the  th in g  is at an  end ?— M y  arg u m e n t  is th a t  the  
un iversa l  balance-day  should  s ta n d  th o u g h  the re  is not m uch  in it.

1522. B y the Hon. the Chairman.— A s  I  u n d e r s ta n d  from you, d u r in g  th e  la s t  20  years  you can 
speak  from experience,  and  it  lias been a p rac t ice  th a t  has  prevailed  to a la rge  e x t e n t  am ong the customers
of  th e  banks to lend to one an o th e r  ?— Y es, in th e  su b u rb s  of M elbourne ,  and in th e  country  distric ts .

1523. W h e n  you say the  a m o u n t  is p e t ty fo g g in g ,  ta k in g  all those  t ransac t ions  th ro u g h o u t  the  
country ,  of  various persons w ho  h a d  to m eet the ir  e n g a g e m e n ts  w ith  th e  bankers ,  w ould  i t  no t  am ount in 
th e  ag g re g a te  to a considerab le  am oun t  of m oney  ?— Y es ,  th e  ex c h a n g e  would.
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152r4 - B y ! he H °n- ^  FitzGerald.— W h a t  opportunity  had you of seeing all this ?— I n  1888 I  was 
m anager  of four branches of th e  N ational B ank  in the  suburbs.

1525. Y ou can only speak of the  N ational B an k ?— Yes.
, l o 2 6 - A nd  lfc was in y ° ur tha t  i t  occurred ?— Yes, but the customers borrowed from other

banks customers.

i - o s ’ ^  Ul y °iU' tlie customei'5 swelled their  accounts by borrowing from others ?— Yes.
loZtt. A n d  from w hat  you saw  in one bank  can you say it  was general in other banks ?— No, our 

bank  apparen tly  knew  nothing about it. W h e n  I  told Mr. F ra n k  Grey  Sm ith  of it  he was surprised.
Ii OL9. 1 ou only know  th a t  in your bank  certain customers inflated their  balances by borrowing from 

some other b a n k ’s customers ?— From  some one hav ing  an account w ith  a bank th a t  did not balance on 
the  same day as we did. I  am not speaking of banks ,  bu t of customers.

1530. I  w an t  to pin  you to w h a t  you ac tua lly  k n o w — is this a general practice w ith  all banks?—
W ith  all b an k s’ customers.

1531. I t  m ust  be w ith  the  banks ; it  m ust be in particu lar  banks, and those banks only can know 
w h e th e r  the ir  customers swell their  particu lar  accounts on th e  eve of the  balance by borrowing from some 
one else. H av e  you had any opportunity , outside the  N ational  Bank, of  w hich  you were manager, of 
know ing  w h a t  w en t  on in  the  other banks ?— I  do not th ink  you could have  been a banker.

lo32 . I  have  been a banker  ?— I  have not the honour of knowing your name, and m ust confess my 
ignorance thereof. I n  no t  know ing you I  confess myself  unknown. I  said th a t  the  banker does no t know 
an y th in g  about it, 1 he bank  te ller does not know. B row n hands in a cheque w ith  the  name of Jo n e s  on 
it, and  the m anager does not know about it, except by exam in ing  the  pay-in slip.

1533. You, as m anager of th a t  bank, know  th a t  certain customers of yours borrowed money from 
customers of o the r  banks in order to set the ir  balances r igh t  on the  eve of balancing-day ; but I  w an t  to 
know  how you could know  w hethe r  those customers borrowed again  on the eve of  their  balance-day to put 
the ir  balances r igh t .  H o w  could th a t  come w ith in  your knowledge ?— I  guessed th a t  from seeing a cheque 
for some am ount presented  n ex t  day.

1534. B y the Hon. the Chairman.— H ad  you not a p re tty  general knowledge of w h a t  was going on 
in the other banks ?— No, excep t from the  customers.

1535. B y the Hon. Lieut.-Col. Sir F. T. Sargood.— T h e  amounts th a t  they  had were petty  fogging 
you say ; do you th in k  they  were in the ag g re g a te  more than  infinitesimal as compared w ith  the total 
affairs of the bank  ?— T h e y  would be such people as bootmakers, and small traders generally, who would 
have to g e t  the ir  balance square by borrowing cheques ; and if every bank  w anted the balances pu t  r igh t  
at the  same tim e th e y  would not be able to borrow.

1536. B y the Hon. S. W. Cooke.— A t  the end of sub-section 1 of  clause 24 it says— “ and such 
s ta tem en t shall be accompanied by a  certificate of not less than  two directors th a t  in their opinion the 
s ta tem en t is co rrec t .’'’ Y o u  were in the  N ational  Bank, and it has m any branches ?— Yes.

1537. Suppose you were one of the  directors of the  N ational  Bank , would you be prepared to
certify to a certificate th a t  the  balance-sheet was correct P— I f  you had such a  sta tem ent th a t  the balance-
sheet had  been received a t  th e  head office, and w ith  the  certificates of the  managers of the  branches.

1538. W ould  you certify th a t  it was correct ?— You could not do otherwise.
1539. A re  you not called upon to say in your opinion i t  is correct ?— Y ou  can i f  there is a reservation 

of tha t  sort.  A  m an to audit a bank  would have to be a t  it all the  year round. H e  is going over the work
of, perhaps,  a couple of  score of clerks, and if he did it  r ig h t  th rough  w ithout tak ing  the  certificate of some
one he would  never  ge t  th ro u g h  it. T h e n  w ith  50 branches you m ust take the certificate of managers 
and accoun tan ts ,  and  they  are verified by the  inspectors.

1540. O f w h a t  value is the  certificate of an inspector?— T h e  certificate of the auditors is tha t  they 
have counted th e  coin, and inspected  th e  securities,  and so on. T hey  back the  certificate of the managers 
and others. T h a t  question  has been raised often before ; it  is a qualified certificate th a t  auditors and 
directors have  to sign. T h e y  have  to take  on tru s t  the  accounts in London or of one of their  branches in 
th e  E as t ,  the  same as in  Melbourne w ith  the  up-country  branches here.

1541. B y the Hon. Lieut.-Col. Sir F. T. Sargood,— I n  other words, in all balance-sheets there must
be a g rea t  deal takeu  on t ru s t  ?— Yes.

1542. B y the Hon. D. Melville.— A n d  if it is w rong who is punished ?— U nfortuna te ly  the only one 
under this  A c t  is the  auditor.  D irectors may have  the  option of a fine, bu t the  auditors are imprisoned.

1543. A ud ito rs  may be fined as well ?— Yes.
1544. A n d  y e t  you say th e y  have to take  other meiVs words ?— You m ust believe somebody9 1 do

not see how you could do w ithou t ta k in g  the  certificate of up-country  managers and inspectors.
1545. B y the Hon. S ir II. J. Wrixon.— You said the  penalties were only against the auditors, but 

th a t  is not the  case ?— I t  was for culpable negligence, and a deputation waited on Mr. Isaacs about it. H e 
said if th e y  were culpably negligent,  they  should be punished ; bu t who is to prove t h a t . man mig 
spend the  whole of his fortune in proving his innocence, and  succeed in doing so, but come ou na e

The witness withdrew.

G eorge A dam  K a y  examined.

1546. B y the Hon.. the C hainum .— Y o n  linve some views in ^ 'Y Y f h e ” c tm n m ,™ m| c t n: t o u t d  
R ealization  Company, w hich  com pany you would wishi to lave oimec ,n  before the

c o m n iu ie i  • J , v1* . r^nJo/riHa the same, which were handed to the MembersI  have  some copies here, i f  you will accept them — \pioaueiny me bumc,
of the Committee] —- I  say here . , . a , which tjie banks and companies in liquidation now

It is generally felt that if some method could be c m nld be reconstituted as going concerns, with the
i ir, the task of realizing securities consisting of real propeity coma lie a  w +r> cmt- n-f

e n g a g e d  in the ta ^  the ^  dg of the creditors, it would be advantageousjrom apubhc p o m t o i ia e w t o g e t  rid of
control of the as. otherwise extend over several years, as well as be in the best mteiests of the parties moie
liq u id a tio n s d J
immediately^conce ^ could in a t measure be attained by the formation of one or more assets realization companies
to a c q u i r e  p  urities from the various liquidators, and that the creditors both here and m Great Britain would he
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favourable to such a course being adopted, and it is in order to offer one or two suggestions as to how this end might be 
assisted by the new Companies Act that I appear before the Committee. I may add that before doing so I have consulted 
and discussed the matter with Mr. Riggall, of Messrs. Blake and Riggall, who is acting on behalf of the official receiver in 
England for the British creditors in a number of these liquidating institutions.

Formation of Assets Company.—The formation of such companies can at present be proceeded w ith under the 
existing Companies Acts by way of schemes of arrangement or compromise, and sub-section 5 {b) of Division 2 of the new 
Bill specifically excepts such companies from the operation of section 21, and renders their formation possible without any 
capital being paid up in cash.

Creditors to become Shareholders in Assets Company.— Profits, Section 4 8 .— It might be thought desirable, however, 
that the creditors (i.e. the debenture or deposit receipt holders) of companies in liquidation should become the share
holders in a company formed to acquire the assets, exchanging their debentures or receipts for shares in the assets 
company, and, if it  should be proved to the satisfaction of the Court that the original shareholders of the company had no 
interest in such assets which were shown to be insufficient to satisfy the creditors, then I would suggest that power should 
be given to the assets company to distribute its capital pro raid or otherwise amongst the members, i.e., the old creditors 
of the company, as the assets represented by the capital are realized. It could be provided that this should only be done 
where the Court was satisfied that the company had no other creditors, or where it had made an order for their being 
satisfied, or where all creditors consented, or if there were none.

T h a t  is t h a t  th e  cred ito rs  of th e  old com pany  w ould  become th e  shareho lders  of th e  new  com pany, and it 
would  require  no m o n e y ; under the  p rese n t  C om pan ies  A c t  w e w ou ld  no t  be ab le  to d is tr ibu te  th a t  capita l 
un t i l  th e  com pany  was -wound up.

1547. B y the Hon. A . Wynne.— W h a t  d iffe rence would  th a t  m a k e  ?— W e  w ould  e i the r  require  to 
b r in g  in th e  depos ito rs  as sha reho lders  to co ns t i tu te  th e  new  com pany ,  or g ive th e  shareho lders  of the  
old com pany shares  in order  to h a v e  a sha reho ld ing  body.

1548. Y o u  could do i t  w i th  five sh a re h o ld e rs  ?— Yes.
1549. Y o u  m u s t  r e g i s t e r ? — I  say i t  is possib le  to do w h a t  w e w a n t  done u n d e r  th e  p rese n t  C om 

pan ies  A c t  ; b u t  in  d iscuss ing  th e  m a t te r  w i th  M r. R ig g a l l  w e  came to th e  conclusion  i t  w ould  be w ell to
su g g e s t  a  m a t te r  l ik e  th is  to you as  i t  w ou ld  be  s im pler  to w ork .

1550. B y the H on. the Chairman.— S uppose  you form such a  com pany  u n d e r  th e  C om panies  A ct,  
you  could n o t  d iv ide an y  portion  of th e  cap ita l  am ong  th e  sha reho lders  u n d e r  th e  C om panies  A c t  ?— N o t  
as a t  p resen t.

1551. So you w a n t  some ass is tance  under  th e  new  Bill  to enab le  th e  cap i ta l  th a t  came in to be 
d iv ided am ong  th e  sha reho lders  ?— T h a t  is so. T h is  is m ere ly  su g g e s ted  p rov ided  th a t  w e should th in k  
of fo rm ing  a com pany, by  m ak in g  th e  old cred ito rs  shareho lders  ; and  w e  th in k  it w ou ld  be easier and
sim pler  from th e  cred ito rs ’ p o in t  of v iew  th a n  u n d e r  th e  old C om pan ies  A c t ,  b u t  i t  w ould  require an
inn o v a t io n  of th e  p re se n t  C om panies  la w  to p e rm it  of th e  capital, b e in g  d is t r ibu ted .

Assets Company to be permitted to purchase its own Shares, <tc. —I would also suggest that although such a company 
should be precluded from lending money on its own shares, it  should have power to purchase them for cash, or to accept 
them in exchange for properties, or in payment of debts, same as if the shares were debentures or deposit receipts. I make 
these latter suggestions in order that local creditors who become shareholders would be able thus to obtain negotiable 
securities for their interests, which are now frequently quite unmarketable, and if the Committee is prepared to consider 
these proposals I  shall be happy to have them put in proper legal form for them.

Section 44 prechules Companies dealing in their oion Debentures.— By section 44 of the new Bill all companies are 
precluded from purchasing or lending money upon their debentures, excepting those reconstructed companies whose 
schemes of arrangement have already been sanctioned by the Court, and permission expressly given to do so.

In practice these provisions have been found so advantageous by the banks that I agree w ith  Mr. Sawers they 
should be extended to any company, such as the English and Scottish Bank, not so situated, and, further, to any company’s 
scheme of arrangement hereafter sanctioned by the Court. This amendment I consider extremely important, as these 
provisions would necessarily form an essential feature of any assets company’s scheme framed to meet the requirements of 
local creditors of companies in liquidation, for the reasons already stated in regard to shares, if debentures or new deposit 
receipts of the assets company were issued to the old creditors. By simply inserting the word “ purchasing” before 
“ lending,” and deleting the word “ heretofore” before “ sanctioned,” in sub-section 5 of clause 4 4 ,1 think these objects could 
be attained.

Appointment of Liquidator in voluntary winding-up.—Clause 127 prohibits the appointment of a director, manager, or 
promoter as liquidator in the voluntary winding-up of a company which cannot, “ by reason of its liabilities, continue its 
business,” and in the course of the debate in the Legislative Council it was suggested that the appointment of liquidator 
be left to the creditors.

I think this is a suggestion which would rectify a very grave anomaly, viz,, the practical control of an insolvent 
company by the nominee of the directors or their friends, whom it is no easy or inexpensive matter for the creditors 
subsequently to supersede by their own representative. In this B ill it is provided in compulsory windings-up that 
meetings of the creditors shall be held by the official liquidator, who, ex officio, becomes provisional liquidator, to determine 
whether or not he shall be retained in office—clearly showing that it  is the intention of the Bill that creditors should have 
the control of this matter. I would strongly urge the Committee, therefore, to provide for the appointment of liquidator 
by the creditors in a voluntary winding-up, when a company is wound up by reason of its inability to pay its debts, and 
in this connexion would suggest that some word or words be used to make it clear that all the creditors, i.e., wheresoever 
situated, have a voice in the matter. In view of the recent decision of the Supreme Court in the case of Morrison v. The 
New Zealand Loan Company, it  is very necessary that no ambiguity should arise in this point—such a definition of 
“ creditor” as would obviate any chance of this might be inserted in the interpretation clause of the Bill.

Seventh Schedule.—I would also draw the attention of the Committee to the fact that the Seventh Schedule of the Bill, 
providing for the calling of meetings of creditors and contributories within 21 days in compulsory windings-up, could 
never be complied w ith if the creditors in Great Britain are to be given an opportunity to vote ; and in several of the 
largest liquidations now proceeding here the British creditors are in a majority to the extent of two-thirds, and even more. 
In the same way the existing rule requiring the affidavit in support of a petition for winding-up to be sworn by the 
petitioner within four days after the petition is lodged would, iff adhered to by the Court, prevent a foreign creditor 
petitioning at all.

1552. JDo you  w ish  to add a n y th in g  to those  su g g e s t io n s  of y ou rs  ?— I f  you  w ould  allow me to say 
so, if you  consider  the  proposals  (oo hare  and  v a g u e  as th e y  art?, I  w ould  be h a p p y  to h av e  th e m  p u t  in such 
a form  th a t  you could p u t  th e m  in th e  Bill. I  ad m it  th e  d is tr ibu t ion  o f  cap ita l is a novel idea, and provid ing  
for a ques tion  t h a t  m ay  n o t  arise. I n  dea ling  w i th  th e  posit ion  h i th e r to ,  we h av e  considered w e could work 
u n d e r  th e  e x is t in g  A c ts  ; b u t  in t a lk in g  it  over  w i th  Mr. R ig g a l l  th is  sugges tion  cam e to our m inds as one 
th a t  m ig h t  be poss ib ly  a b e t t e r  mode of dea l ing  w i th  com panies  l ike ly  to be formed.

1553. B y  the lio n . Lieut.-Col. S ir  F. T. Saryood .— Can you form  any  idea  as to how  m any  clauses 
w ould  be requ ired  ?— I can only in form  you th a t  a f te r  Mr. R ig g a l l  had  spen t an even ing  or tw o over th is  
he  said i t  w a s  r a th e r  a b ig  m a t te r ,  and before he  ac tu a l ly  f ram ed th e  c lauses he w ould  like  to know  w h e th e r  
you  en te r ta in e d  th e  idea  or not.

1554. B y  the lion . A . Wynne.— T h e  only  th in g  you w a n t  to do to ca r ry  out y o u r  schem e and to 
d is t in g u ish  from o th e r  com pan ies  is, th e y  h a v e  d is t r ib u te d  depos it  receip ts ,  and you w a n t  to  d is t r ibu te  
m oney  ; an d  you  w a n t  a c lause t h a t  th e  com pany  m ay  d is t r ib u te  cap ita l ,  as rea lized, am ong  creditors  ?— T es.
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1555. Y ou  would have to res tr ic t it  to th is  class of company, or you would have  all classes of com

panies  d is t r ibu t ing  th e ir  capita l ?— Yes. I would like to insert a clause for them  to accep t our shares the  
sam e as debentures.

1556. P u t  i t  in shares instead of deposit receipts or debentures ?— Yes, a very  few words would do.
1557. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Do you th ink  it  of sufficient im portance to place 

upon the  s ta tu te -book  such  an A c t  ? I t  is no t by  any m eans necessary in order to accom plish all I  wish 
to accom plish . I t  is no t a ques tion  of saving e x p e n s e ; it  is a question of tu rn ing  over how the  m a tte r  
could best be done. A f te r  t ry in g  var ious  schemes under the old A ct,  it  w as sugges ted— “ W ould it  no t be 
b e t te r  and easier to m ake  the  creditors the  shareholders in a new  com pany,” and we came to the  conclusion 
th a t  i t  w ould  be.

1558. Y o u  do no t seem to be very  strong  on i t ? — I t  has never been tr ied before. I t  was in 
th in k in g  it over, and  it  is a question  I  have  ta lked  over and discussed many times. I  merely th o u g h t  it  was 
a  w ay  th a t  w ould  probably  be easier th a n  th e  m ethod  already adopted. I  have  already draf ted  schemes 
under  th e  e x is t in g  A cts .

1559. B y the Hon. C. J. Ham.— W h e n  you say to m ake the  creditors shareholders,  you mean if they  
are  w il l ing ;  you do no t m ean  th e  m ajo r i ty  can compel the  m inor ity  to become shareholders ?— I t  means if 
th e  C o u r t  w ill  sanction  th e  scheme. T h e n  th e  same rule would  app ly  as if they took debentures.

1560. T h e  creditors a re  vo lun ta ry  shareholders ?— Yes, in th e  first case.
1561. B y  the Hon. A. Wynne.—-You would  m ake a th ree -four ths  m ajo r i ty  bind the  other fourth  ?

— Yes.
1562. B y the Hon. Lieut.-Col. S ir F. T. Sargood.—T h e y  w ould  be fully paid-up shares ?— Yes, of 

course. I f  I  m ay  proceed, I  w ill n e x t  call your a t ten t ion  to a clause in the  new  Bill  w hich  would certainly 
in te rfe re  ve ry  m ater ia l ly  w i th  any  com pany of th a t  sort t h a t  w ould  be reconstructed  and also w ith  any 
b an k  th a t  m ay  be reconstruc ted  hereafter,  by  th e  omission of th e  word “ herea f te r  ” — th a t  is section 44.

1563. B y  the Hon. the Chairman.— Is  th a t  sub-section  5 ? — T h a t  clause runs th a t  “  companies m ay 
no t lend m oney on the ir  own shares  or m ake advances on the ir  own debentures .” T h e re  you ex c ep t  all 
companies w hose  schemes h ave  been sanctioned by th e  C our t  heretofore. T h a t  means th a t  no com pany 
hereaf te r  reconstructed  could do it.

1564. B y the Hon. A . 0. Sachse.— A n d  you m ean to leave ou t the  w ord -■ heretofore ” ?— Yes. I f  
you  leave th a t  ou t iC would  be sufficient to a l te r  it. T h e n  also, if you  would insert it, I  suggest  the  
word p u r c h a s in g ” before “ le n d in g ” in re g a rd  to debentures.  A com pany is no t precluded from lending 
money, b u t  i t  is from pu rchas ing .  R ead  in  conjunction w i th  clause 44, sub-section  1, I  should say it 
m e an t  th e y  could no t purchase. I t  says here  in clause 4 4 —■“ E x c e p t  as provided in the  Companies A c ts  in 
rega rd  to forfe i ted  shares  no com pany sha ll  e i ther d irec tly  or indirectly  purchase  or deal in or lend 
m oney or m a k e  advances  or a l low  discounts upon the  security  or p ledge of  its ow n shares or lend money or 
m ake  advances or a l low  d iscounts  upon  th e  secur ity  or pledge of its own debentures  or debenture  s tock .”

1565. I t  does no t  say  th e y  shall no t  pu rchase  them  or pay  them  off?— No. I  read it as being an 
understood  construction . I n  th e  exception  it runs as if i t  were  so m eant,  because i t  says— “ noth ing  herein 
contained shall  affect any  lien or charge  ex is t ing  before the  com mencem ent of th is  A c t ,  or shall p reven t 
any  com pany  from lending  m oney  or m a k in g  advances or al lowing discounts upon  the  security  or
pledge ”-------  -

1566. I t  looks as if the  draf tsm an  had left ou t  the  “ p u rc h a s e ” ?— Yes. I  note t h a t  “ purchase 
should  be p u t  in. P a s s in g  to clause 1 2 7 ,1 cannot recall w ho  suggested  in your H ouse  th a t  the  appoin tm ent 
o f  th e  l iqu ida to r  should be left  to  th e  creditors ; bu t  it  w as suggested. I  th ink  th a t  it is so in tended under 
th e  com pulsory  w in d in g -u p  clauses. I  th o u g h t  it  well you should adopt th a t  suggestion.

1567. B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— Y o u  approve of t h a t ? — Yes. I  have  looked 
th ro u g h  the  B i l l  for a definition of “  c re d i to r s / ’ and cannot meet w ith  any th ing  th a t  would meet i t  so well 
as the  definition in  th e  case o f  M orrison a n d  the N e w  Zealand Loan  Company.

1568. B y the Hon. A. Wynne.— W e  cannot legisla te for home, you  know  ?— I t  seemed the re  were no 
w ords  sufficiently w ide to app ly  to creditors everyw here .  I f  there  had been any  word m  th e  E n g l ish  A c t  
sufficiently w ide  th e  J u d g e  would have  included colonial creditors. I merely m ake the  suggestion if it  is of 
value. I f  th e  appo in tm ent is to be m ade by  the  creditors, i t  would be aw k w ard  m  the  case of creditors 
e lsew here  th a n  here ,  unless th e  te rm  “ creditors ” was m ade to include them.  ̂ f

1568a.  B y the Hon. the Chairman.— W h a t  do you suggest  about the  petition, as to th e  number of 
days w i th in  w h ich  i t  is to be p resen ted  ? - ^ I  cannot say as to t h a t ; bu t  I  mention th a t  as the  J u d g e s  had 
no t adhered  to th e  le t te r  o f  th e  law  in regard  to t h a t  they  could no t adhere to th e  rule for eompu sory 
w in d in g -u p  w i th in  21 days.

The witness withdrew.

Adjourned to to-morrow, at Three o clock.
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Members •present:

T h e  H on .  I I .  C u t h b e r t , in  the C h a ir  ;
T h e  H on . J .  I I .  A b b o t t  

N . F i tz G e ra ld  
F .  S. G rim  wade
C. J .  H a m
D . M elv il le

T h e  H on . A. O. Sachso
L ieu t.-C ol.  S ir  F .  T .  Sargood 
Sir  H . J .  W r ix o n  

x A . W y n n e
S. W . Cooke.

D av id  F in  lay son exam ined .
1569. B y the Hon. the Chairman.— W h a t  are  you  ?— G enera l  m a n ag e r  of th e  U n io n  B a n k  of 

A u s tr a l i a ,  L im ited .
] 570. I t  is a com pany  incorporated  in  E n g la n d  ?— Y es.
1571. I  believe i t  fo rm erly  had  an A c t  of incorpora t ion  of i ts  own for th e  various colonies ?—

Y es, b u t  in  1880 th e  com pany  deem ed it des irable to come un d er  th e  opera tion  of the C om pan ies  A ct.
1572. D o you genera lly  concur in th e  v iews of the  gen t lem en  w ho h av e  g iven  evidence on behalf

of th e  ban k s  before th is  C om m ittee  ?— Y es ,  so fa r  as I  h av e  seen them  reported  in th e  press. I  have 
not read  th e  deta iled  report.

1573. A re  th e re  any  p a r t icu la r  clauses in th is  B il l  as  to  w h ich  you w ould  like  to emphasize 
any  rem arks  th a t  h av e  been  m ade by p rev ious w itnesses  ?— I  need only re fer  to th e  sam e clauses th a t  
th e y  h a v e  dea lt  w ith .  T h e  rese rve  fund  comes first in order.

1574. Clause 26 does n o t  p re v e n t  a com pany  from h av in g  a rese rve  fund , b u t  if it  has  one it  has
to declare for w h a t  purposes  t h a t  fund  has  been formed. Do you see an y  rea l objection  to th a t  ?—
T h e  objec tion  t h a t  w e saw  to t h a t  was th e  necess i ty  i t  en ta iled  upon  com panies  of requ ir ing  a special 
resolution  of th e  shareholders ,  in o rder  to say to w h a t  purpose th e  rese rve  fund should  be applied. I  
m a y  say th a t  w e ourselves h ave  a rese rve  fund  of half-a-million  set aside, w h ic h  is invested .

1575. I s  i t  specially  se t a p a r t  or is i t  used in th e  gen e ra l  business  o f  th e  b a n k  ?— I t  is specially
se t  apar t .

1576. I-Ias it to  be inves ted  in an y  p a r t icu la r  class of securities  ?— T h e  ba lance-shee t  gives the  
fo llow ing  p ar t icu la rs  :—

R e s e r v e  F u n d .

Consols, L oca l  L oans ,  and o ther  Im p er ia l  G o v e rn m e n t  S to ck s  .. .  £35 0 ,0 0 0  
In d ia  G o v e rn m e n t  S te r l in g  S tock  . . .  . . .  . . .  . . .  50 ,000
B r i t i sh  M unic ipa l  and  Colonial G o v e rn m e n t  S to ck s  an d  D e b e n tu r e s  100 ,000

£ 5 0 0 ,0 0 0

1577. T h o se  are considered firs t-c lass l iqu id  securities  ?— Y es.
1578. F low  is t h a t  rese rve  fund  to be opera ted  o n ? — C lause  33 of th e  regu la tions  says— “ T h a t  

so m uch  and such  par t  of th e  annua l profits of th e  business  of th e  sa id com pany as the  board of 
d irectors sha ll  determ ine  shall from tim e to tim e be r e ta in ed  and  ca rr ied  to  th e  cred it  of a  fund  to be 
called th e  6 R eserve  F u n d , ’ and  th e  sa id rese rve  fu n d  sha ll  as to  £ 5 0 0 ,0 0 0  p a r t  th e re o f  (if, and so long 
as th e  said fund shall  am oun t  to or exceed  th a t  sum ) be inves ted  in B r i t i sh ,  Colonial,  or In d ian  G overn 
m e n t  securities,  or B r i t i sh  R a i lw a y  D eb en tu res ,  or D eb e n tu re  G u aran teed ,  or P re fe re n c e  S tocks  in British  
Railw ay Com panies, and  th e  res idue  of such  reserve fu n d  sha l l  be inves ted  or em ployed  as th e  board 
of d irec tors  in the ir  d iscre tion  sha ll  th in k  fit.”

1579. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— H ow  is t h a t  rese rve  fund opera ted  on ?— I t  never 
has  been opera ted  on u n t i l  ju s t  la tely . I  u n d e rs ta n d  th a t  a  resolution  of the  shareho lders  is necessary 
to appropr ia te  it.

1580. T h a t  is p rov ided  for  in th e  articles  ?— Y es.
1581. B y  the Hon. the Chairman.— W ould  t h a t  be w h a t  is te rm ed  a specia l resolution  of the 

com pany ?— I  do no t qu ite  k n o w  th e  effect of it, bu t  I  h av e  a lw a y s  been under th a t  impression.
1582. B y the Hon. F. S. Grimwade.— C a n n o t  the  d irec tors  deal w ith  t h a t  £ 5 0 0 ,0 0 0  ?— N o  ; it  is 

provided th a t  i f  th e  rese rve  fund  am o u n t  to or  exceed  £ 5 0 0 ,0 0 0  th a t  sum shall  be inves ted  in the 
m anner  s ta ted .

1583. B y the Hon. the Chairman.—'But,  so fa r  as th e  £ 5 0 0 ,0 0 0  is concerned, i t  is se t ap a r t  
especially  for  a rese rve  fund, to be opera ted  on only by  reso lu t ion  of th e  shareholders  ?— I  have  a lw ays 
understood  th a t  as rega rds  th e  £ 5 0 0 ,0 0 0  i t  w a s  specia lly  in v e s te d  and  requ ired  to be specially 
appropr ia ted .

1584. B y  the Hon. F. S. Grimwade.— I t  w as adve r tised  th e  o ther  day  as be ing  a certa in  am oun t?  
— Y es ,  w e w ro te  off £ 250 ,000 .

1585. W a s  th a t  done by  reso lu t ion  of th e  shareho lders  ?— Y es .
1586. B y  the Hon. J. II. Abbott.— T h a t  would be ta k e n  from th e  £ 5 0 0 ,0 0 0  ?— T h e  rese rve  fund 

am ounted  to  £1 ,0 0 0 ,0 0 0 ,  and  th e  d irec tors  w ere  em pow ered  by  th e  sha reho lders  to w ith d raw  £ 2 5 0 ,0 0 0  of 
t h a t  as a special rese rve  a g a in s t  contingencies .  T h i s  is th e  rep o r t  of  th e  m eeting  :—

The advertisement convening the meeting having been read by the manager, the Chairman moved the following 
resolution:—

“ That the directors be empowered to withdraw from the reserve fund a sum of £250,000, to be carried to a 
contingent account, and to be applied in making provision for any deficiencies that have arisen or may arise in connexion 
with accounts of customers, or in any securities held by the bank for advances made in the ordinary course of its business, 
in such manner and to such an extent as from time to time may be required.:>
which was seconded by Sir Joseph Sebag Montefiore, and carried unanimously.

1587. B y the Hon. the Chai/t'man.— Y o u r  regu la t ions  seem to  be based very  m uch  on the  Hues 
o f  clause 26 of th is  B ill  ?— T o  t h a t  e x t e n t  th e y  are.
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1588. H a v e  your directors found the  system to w ork  w ell?— So far as I  know  I  am not in the
d irec tors’ confidence in a m atte r  of  th a t  sort, but I  have no reason to think they have objected to it.

1589. T h ese  regulations of yours were very carefully prepared ?— N o doubt.
. . 159°- U n d e r  clause 26 of th e  Bill it  is open to the shareholders at any time they like to pass a 

special resolution em pow ering  the d irectors to deal w ith  the reserve f u n d - i t  is not limited to a time of panic ; 
th a t  being the  case do you th ink  there is any real danger in reta in ing clause 26 as it is ?— I  th ink i t  is 
objectionable th a t  the  directors should have  to go from time to time to the shareholders for specific 
directions how  they  are  to appropria te  the  reserve fund under particular conditions as they  arise. I  
th in k  th e  shareholders should have  sufficient confidence in the  directors to let them  use the fund in the 
business of the  com pany or to set it aside as they th ink  fit.

1591. 1 ha t  is not the  course th a t  has been pursued by your bank ?— No.
1592. B y the Hon. S ir II. J. Wrixon.— Y ou have found no inconvenience result from having  to 

consult th e  shaieholdei s ? N o, we h av e  never had occasion to ask the shareholders until lately.
1593. B y the Hon. A. 0. Sachse.— I t  is a lw ays open to the  shareholders to deal w ith  tha t  fund if 

they^ like ?- T h e y  can divide i t  if they  like and pay it  away. T h e  n ex t  m atte r  I  wish to refer to is the 
special aud i t  under clause 37.

1591. h y  the-' Hon. the Chairman.— Do you approve of creditors hav ing  the  power of applying to 
the  Court for a special audit  ? No, certainly n o t ; a creditor has no interest in the company except th a t  
he is a creditor, and he can have  his debt settled a t  any moment he likes if he has a current account, or, if 
he has  en tered  into a contract,  a t  the time the contract stipulates. I t  seems to me th a t  he has not any 
in terest  w h a te v e r  in the  u ltim ate  s tabili ty  of the  concern, so long as it  serves his purpose, and he can 
m ake  it  do th a t  in the  case o f  a current account by draw ing  a cheque a t any hour of the day, or, if it is a 
fixed deposit, he m ust abide by it the same as w ith  any other  contract he enters into.

1595. Suppose the  portion of the  clause conferring th a t  pow er upon the creditors were omitted, 
and th e  num ber  of shareholders increased from one-tw entie th  to one-tenth, would you then see any 
objection to it ?— I do not see any  grea t  objection to the shareholders having the  power to demand an  
inquiry  into the ir  affairs. I  have not made my mind up as to w hat proportion of the shareholders should 
be em powered to do so, but I  th ink  they  should only do i t  if they have failed to g e t  satisfaction from the  
directors. I  am no t very m uch  in terested  in this clause, as we have practically no shareholders-here— we 
have  no t a sufficient num ber  to bring us under it, even i f  the  proportion were largely reduced.

1596. T a k in g  a la rger  v iew  than  as connected w ith  your own individual institution, as a commercial 
man, if the  portion g iv ing  creditors the r igh t to apply  for a special aud it  was omitted and the  proportion
of shareholders increased from one- tw en tie th  to one-tenth, do you see much objection to the retention  of
th is  clause ?— I  do not see any objection to the  principle of th e  shareholders hav ing  the  r igh t  to demand an 
investiga tion  into the ir  own affairs. W h e th e r  one-tenth  is a large enough proportion  to ask for it  I  am not 
p repared  to  g ive an opinion about ; I  have  not considered it. I  th ink ,  however, the  power should only be 
g iven to them af te r  they  have  failed to ge t  the  sa tisfaction they  have required  from  their directors under 
the ru les and  regula tions under w hich  th e  com pany works.

1597. B y the Hon. C. J. Ham.— T h e  law  as it  a t  present stands allows one-third of  the  shareholders 
to dem and a special audit. Does th a t  meet w ith  your approval ?— I th ink  one-third of the shareholders 
is m uch  be t te r  th a n  one-tenth.

1598. B y the Hon. the Chairman.— U n d er  the  P rinc ipa l  A ct,  a l though there is the power to apply  
for an inspection, it  has never been applied for, I  believe, in Victoria. Do you not th ink  th a t  is owing, 
principally , to th e  la rge  num ber of shareholders required ?— I  really could not give an opinion as to w hether  
there  has ever been a w an t  felt  by shareholders of a clause like this  in th e  Bill, or w hether  they have  ever 
fe l t  th a t  the  p resen t pow er was practically  useless because of the  number of shareholders required. I  have 
never seen any question  raised about it  in regard to any of the  companies.

1599. B y the Hon. A. 0. Sachse.— W h a t do you th ink would be the result to the company of asking 
for this  specia l aud i t  ?— I t  would be very serious indeed, I  think.

1600. W ould  it  b r ing  on a panic in the  inst itu tion  ?— Yes ; but if there were a sufficient number of 
shareholders prepared  to ask  for it  it  would probably not have the same effect. P robab ly  it  would 
never  be asked for, because the  directors, if  approached by such a large body of shareholders, would see
fit to meet the ir  requirem ents.

1601. W h ile  th a t  discussion was going on would there not be a probability of some companies or 
o the r  financial inst i tu tions  being affected ?— I  th in k  it would sha tte r  the ir  credit  for the  time being.

1602. B y the Hon. C. J. Ham.— H a s  not the  fact of the law  being as it  is, th a t  one-third of the  
shareholders can demand a  special audit ,  had th e  effect th a t  the directors, knowing the  law is so, have not 
th ro w n  difficulties in th e  way, w hich  they  m ig h t  o therw ise have done ; it  does not follow th a t  the  law is 
ineffective because i t  is no t used ?— N o ; I  have  never heard it suggested  tha t the law was inefficient as it
now  ex is ts .  , „ . . .  T . i j  i • *

1603. T h e  fram ing  of this  B il l  assumes th a t  a portion of it  is ? I  have never heard a complain t
ab o u t  i t  or seen a n y  complain t publicly  made. . , . , ,

1604. B y the Hon. A. 0. Sachse.— Sending round a circular for support to a special audit m igh t
have  the effect of knock ing  down shares in the  m arke t  ?— Certainly. .

1 6 0 5 . B y the Hon. the C i - « D o  y o u  th in k , if  th e  affa irs o f  a  co m p a n y  w ere  m  proper order  
a n y  board  o f  d ir ec to rs  w o u ld  r e fu se  a n  a p p lic a tio n  b y  o n e -ten th  o f th e  sh a reh o ld ers fo i a  sp ec ia l a u d it 1 
th in k  so  I  th in k  th e  d irec to rs  w o u ld  p ro b a b ly  r e se n t  b e in g  a sk ed  b y  a sm a ll p ro p o rtio n  o f  th e  sh a r e -  
l o S r s  fo r  a p c ia la u d it !  I t  w o u ld  b e  a  d irec t v o te  o f  w an t o f  con fid en ce  m  th em , and th e y  w o u ld  
r esen t  i t  I  do  n o t k n o w  w h a t  s te p s  th e y  m ig h t  t a k e ;  th ey  w ou ld  m  a ll p ro b a b ility  r e s ig n , an d  th e y  
w o u ld  b e  a ll th e  m ore l ik e ly  to  d o s o  i f  th e  co m p a n y  w e r e  ,n  p r f e c  order a

ifinfi. The directors, conscious that everything was going uu j,  » .i ,

Act of
was in order. ^  2,, e „ W < f e .- D o  you think if this clause were qualified by making it one-

of the shareholders in number and amount that would help it. As it now stands it must betenth of the



o n e- tw e n tie th  of the  shareholders ,  who m ig h t  h ave  one share  each ?— I  th ink  anythino- to qualify  i t  would 
im prove it, bu t  I  h ave  not gone  into the  ques tion  carefu lly  as to w h a t  proportion  should be required. I  
th in k  m yself  it is unnecessary , th a t  th e  shareholders  o u g h t  e i ther  to have  sufficient confidence in their  
directors,  or tu r n  them  out.

1608. B y the Hon. the Chairman.— A fte r  all, is it  not a ques tion  of degree, inasm uch  as th e  P rinc ipa l  
A c t  has provided for an inspect ion  being a l low ed by  th e  G overnor  in Council on th e  application  o f  one- 
th i rd  of the shareholders. I t  is m ere ly  an  extension of the princip le  so fa r  as num bers  are concerned ?—  
Y es  ; b u t  in th e  original A c t  some p recau tions  a re  taken  to sa feguard  a company before g iv ing the  pow er—  
to m ake  certa in  t h a t  a sufficient proportion  of th e  shareholders  are dissatisfied. N o  doubt they  would 
have  to be dissatisfied before they  set to w ork  to w re c k  the ir  ow n proper ty .

1609. B y the Hon. S. W. Coolce.— T h e  po in t  is w h a t  th a t  proportion should  be ?— I  say in nam ing 
one-th ird  they  h av e  nam ed such a num ber  of shareholders  as to insure  t h a t  a sufficient num ber interested 
in the  com pany are rea lly  concerned as to its  condition before an inves t iga t ion  is allowed.

1610. Y o u  th in k  th e  num ber  m entioned  in th e  P r in c ip a l  A c t  is abou t  r ig h t  ?— I  only say it is 
b e t te r  th a n  the  p resen t  proposal.

1611. B y the Hon, the Chairman.— If  you w ere  d ra f t ing  a B ill  you  w ould  do aw ay  w ith  special 
audits  a l toge ther  ?— I  th ink  so.

1612. B y the Hon. C. J. H am .— G en e ra l ly  you w ould  be opposed to a small m inority  being able to 
in jure  the p roper ty  of the  g rea t  m ajo r i ty  ?— T h a t  is th e  po in t  I  am t r y in g  to bring out. W i th o u t  being 
able to fix th e  proportion, I  say  one-th ird  is very  m u c h  be t te r  th a n  one- ten th ,  and  one- ten th  is be t te r  than  
one- tw en tie th .

1613. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— D o y o u  k n o w  of a n y  o th e r  w a y  in  w h ic h  o n e - te n th  
or o n e - t w e n t i e t h  of t h e  sh a r e h o ld e r s  can  o v e r r id e  t h e  w is h e s  o f  t h e  o th e r  n in e - te n t h s  or n in e teen -  
t w e n t i e th s  ?— N o ,  I  do not.

1614. B y the Hon. the Chairman.— I f  th e  app l ica t ion  is to be made, say by one-ten th  of the  share
holders, do you th in k  i t  should be made to a J u d g e  in  camera ?— T h a t  is b e t te r  th a n  it was in  the original 
Bill. I t  is a d is t inc t  im provem ent on th a t  ; b u t  I  th in k  th e  clause itself  is no t  called for, and  I  
h av e  no t considered w h a t  would be the bes t  m eans of w o rk in g  it. I  suppose a J u d g e  in  camera would be 
th e  bes t  a u th o r i ty  to ad jud ica te  upon a ques tion  of th is  s o r t ; but I  do no t k now  w h a t  th e  procedure would 
be before th e  J u d g e —w h e th e r  th e y  would h ave  to g ive evidence or not, o r  w ould  m ake  a mere ex parte 
sta tem en t.  T h e  n e x t  clause is N o. 45 — “ A d v an c es  to  d irec to rs .” I  should  omit t h a t  clause altogether.  
I  fail  to see m yse lf  w h y  directors should  no t g e t  advances on the  sam e conditions as if th e y  Avere not 
directors.

1615. T h is  res tr ic t ion  is confined to b ank ing  ins t i tu t ions  ?— Yes.
1616. I t  does no t refer  to  com panies gene ra l ly  ?— N o. I  th in k  th a t  directors h ave  been in the  past

very  often  selected because of the business th e y  could b r in g  to th e  b a n k  ; a n d  if th e  business is honestly  
conducted  th e re  is no reason  w h y  d irec to rs’ business should  be t rea ted  differently to w h a t  i t  would be if 
th e y  were  no t directors,

1617. HaAre you a board  of d irectors in V ictoria  ?— N o ; w e h av e  an adv iso ry  board, of w hich  there 
is only one m em ber a t  p resent.

1618. B y  the Hon. F. S. Grimwade.-^-ln y o u r  e x p e r i e n c e  of b a n k i n g  in  o th e r  p a r t s  of th e  w o rld ,  is
i t  h e ld  AArro n g ,  or a  cr im e ,  to do b u s in e s s  w i l h  d i r e c to r s  ?— I  n e v e r  h a d  b a n k in g  e x p e r i e n c e  in  th e  old
co u n try ,  a n d  in  I n d i a  I  w a s  in  t h e  s a m e  p o s i t io n  a s  I  a m  h e r e — m y  h e a d  office AAras in L o n d o n ,  b u t  w e 
c e r t a in l y  sh o u ld  h a v e  c o n s id e re d  i t  v e ry  h a r d  if  Ave h a d  b e e n  s h u t  o u t  f r o m  p u r c h a s in g  th e  b il ls  of our 
d i r e c to r s ’ f irm s a g a in s t  le g i t i m a t e  t r a n s a c t io n s  in  p ro d u c e .  T h e r e  a r e  c o m p a n ie s  h e re  of w h ic h  som e of 
m y  d ir e c to r s  in  L o n d o n  a r e  a lso  d i rec to r s .  I  do n o t  k n o w  i f  I  a m  d e b a r r e d  u n d e r  t h i s  c lau se  from  b u y in g  
a  b i l l  f r o m  one o f  th o s e  co m p a n ie s ,  b u t  I  s h o u ld  h a v e  to  d e c la re  t h e  a m o u n t  o f i t  u n d e r  t h e  n e x t  clause. 
I  sh ou ld  be  on ly  too  p leased  if  i t  AArere  a  v e r y  la r g e  a m o u n t ,  b u t  to  d e c la re  i t  Avould o n ly  m is le a d  th e  public .  
T o  a c tu a l ly  l a y  i t  doAvn t h a t  Ave a r e  d e b a r r e d  f ro m  g iv i n g  c r e d i t  to  d i r e c to r s ,  w h o  m a y  be  m en  of la rg e  
affairs a n d  h o n e s t  m en ,  is u n n e c e s s a ry .  I t  is l i a b le  to  a b u s e  l ik e  m a n y  o th e r  t h in g s ,  b u t  I  do n o t  th in k  
y o u  co u ld  p r e v e n t  a d is h o n e s t  m a n  f ro m  g e t t i n g  ro u n d  th e  c lause .  T h e r e  is  n o th i n g  h e re  ab o u t  d i re c to r s ’ 
f r i e n d s  g e t t i n g  a d v a n c e s ,  f o r  in s ta n c e .  N o  d o u b t  t h i s  p o w e r  h a s  b e e n  a b u sed  in. a  fe w  cases ,  b u t  to  ju d ge ,  
e v e n  of so m e  o f  t h e  a d v a n c e s  w h ic h  h a v e  b e e n  p o in t e d  to, by  c o n d i t io n s  n o w  p re v a i l i n g  m i g h t  p ro b ab ly  be 
h a r d l y  a  fa i r  w a y  of lo o k in g  a t  th e m .  O n e  h a s  to  t h i n k  a n d  say -— “ W h a t  w o u ld  h a v e  been  done by  
a n y b o d y  e lse  a t  t h e  t im e  th e  a d v a n c e  w a s  m a d e  B u t  if  t h e r e  h a v e  been  a  f e w  a b u se s  i t  is scarce ly  
n e c e s s a ry  to  p r e v e n t  le g i t im a te  b u s in e s s  b e in g  d o n e  b y  p e o p le  w h o  w o r k  h o n e s t ly .

1619. B y the Hon. S ir H . J, Wrixon.\— Do you k now  the  prac tice  in th e  London ban k s  ?— I  AAras 
never  in a L ondon  bank , and I  w ould  not l ike  to com m it myself ,

1620. B y the lion. Lieut.-Col. S ir F. T. Sargood.— Y o u  h a v e  b e e n  in  t h e  h a b i t  of p u rc h a s in g  th e  
b i l ls  of co m p a n ie s  in  w h ic h  y o u r  d i r e c to r s  a re  in t e r e s t e d  ?— Y e s .

1621. T h a t  would  be proh ib ited  under th is  c lause ?— Y es,
1622. B y  the Hon. F. S. Grimwade,— T h a t  Avould stop some good business ?— Yes.
1623. B y the Hon. the Chairman,-—I n  th e  case of com panies located  in Victoria , the  board of

directors have la rge  pow ers .  D o yon  no t th in k  th a t  v e ry  frequen tly  in  th e  case of loans to directors
the ir  du ty  and th e i r  in te rest  a re  b r o u g h t  into  conflic t— the ir  d u ty  to th e i r  shareholders  and th e ir  in te rest to 
them selves ?— T h e y  are  only  ind iv iduals  ; th e re  is th e  r e s t  of th e  b oard  to consider. T h e re  is first of all 
th e  m anager,  w h o  has  to ap p rove  of it, and  if h e  w as  a m an  w ho  k n e w  h is  business I  do no t th ink  he 
would  be debarred  from  ex p re ss in g  his  opinion as freely as, or m ore so than ,  to an outsider, because he would 
feel p re t ty  sure in  th e  case of a d irec tor  th a t  he  could k ee p  his business  ; w hereas  he m ig h t  have  to speak 
with  bated  b rea th  to an  outsider. T h e n  th e  m a t te r  Avould h av e  to come before th e  d irector’s colleagues. 
I  do not suppose any  d irector  would  vote in  a ques tion  o f  m a k in g  an  advance  to himself.

1624. W o u ld  h e  n o t  l e a v e  h is  in f lu en ce  b e h in d  h im  in  th e  b o a rd - ro o m ,  t h o u g h  ho w e n t  a w a y  h im 
se l f  ?— I  do n o t  k n o w  h o w  d i r e c to r s  a re  c o n s t i t u te d  ; b u t  I  th i n k  t h e  so r t  of m e n  we h a v e  in  m a n y  
in s t i tu t io n s  h e re  w ou ld  b e  m o re  c a re fu l  to  s c r u t in i s e  a d v a n c e s  to  t h e i r  c o -d i re c to r s  t h a n  to  an y  one else ,  
k n o w in g  t h e  re f lec t ion s  t h a t  m i g h t  be  c a s t  u p o n  th e m  sh o u ld  a n y t h i n g  go  w r o n g — th a t  is a s s u m in g  th e  
b u s in e s s  is h o n e s t ly  g o n e  a b o u t .  I f ,  on  t h e  o th e r  h a n d ,  i t  is n o t  h o n e s t ,  t h e r e  Avould b e  fo u n d  w a y s  of 
e v a d in g  t h e  l a w  o r  of d is r e g a r d i n g  it .
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1625. B y the lio n . C. J. Ham .— Y ou would not object to the  p a r t  of the clause which prohibits 
advances to m anagers, officers, or auditors ? —Certainly not. Our bank is very particular  about that.  Our
0 iceis  are not even allowed to keep a curren t account w ith  the bank in case they  miodit accidentally 
overdraw  it.

1G26. B y the Hon. 1 . S. Grimivade.— i  ha t  is the custom in nearly all the banks ?— I  th ink so. In 
any case, ii  ̂ the general principle of directors not having advances were to be adopted, there should be 
some provision w hereby legitimate transactions such as I  have referred to, in the carry ing on the  trade of 
a company, financing expo r ts  in the  case of wool and so on, m ig h t  bo conducted. Some provision should 
be made foi business of th a t  sort being done, o therwise it  means th a t  some of us would simply have to tell 
some of our customers “  W o cannot deal w ith you  here, but you go to Sydney and draw  a bill and we 
can negotia te  i t  l'or you.”

162 /.  T ha t  means th a t  th is  colony would lose the  stam p duty ?— N o t  only tha t ,  bu t  it tends to get  
your business more and more centred  in another  place. I f  you have to go out of the colony for the purpose 
of evading an  unnecessary  hardsh ip ,  you na tu ra lly  feel ra the r  kindly to th e  place where you are enabled to 
do your  business w ith  freedom.

1628. A n d  other  business goes w ith  i t ? — E x ac tly .
1625. B y the Hon. the Chairman.— Clause 46 refers to every company other  th a n  a bank ing  com

pany, I  th in k  ?— I  subm itted  th a t  clause to m y  legal advisers, and they  seemed to th in k  it was p a r t  o f  the 
same provision. T h e y  did not specifically say th a t  it  applied to all companies, bu t th e y  wrote as if  it  
did.

1630. B y the Hon. C. J. H am .— U n d e r  an y  circumstances, i f  i t  does not apply to banking  companies, 
i t  w ould  be be t te r  to define th a t  by say ing— “ A n y  company other than a banking company ” ?— Yes.

1631. B y the Hon. the Chairman.— D o you see any objection to clause 46 as applied to o ther  com
panies ?— No. I  should leave out th e  words “ or elsewhere ,” in the th ree  sub-clauses. You are legislating 
for V ictorian  business, no t  for business outside the  colony. T h e n  in sub-section 2 it is suggested  tha t ,  
a f te r  th e  w ords “ E v e r y  com pany and  every  director,”  the words “ know ing  of such advances and dis
counts ”  should be inserted.

1632. B y the Hon. A. 0. Sachse.— T h e  words “ advances ” and “ d isc o u n ts” suggest banking  ?—- 
Yes,  th a t  is w h y  I  assum ed i t  app lied  to us. A t  th e  end of sub-section 2 I  should insert— “ T h e  infor
m ation g iven  above should not be published excep t  in pursuance of an order of the Court, under a pena lty .”
1 do no t see w h y  people should have  th e  power to take  out information o f  th a t  sort and m ake it  public 
w i th  any  sort of com m ent th e y  please.

1633. B y the Hon. the Chairmam.— Y ou would no t allow the sta tem ents  filed w ith  the R eg is tra r-  
G enera l  to  be pub lished  ?— E x c e p t  by  order o f  the  Court,

1634. Y ou  would m ake th a t  publication an offence ?— I  th ink  so, a very serious offence.
1635. B y the Hon. Lient.-Col. S ir F. T. Sargoocl.— H o w  are  th e  shareholders to know ?— You can 

ge t  th e  in form ation  a t  th e  R e g is tra r -G en e ra l’s, but you must not publish it.
1636. W ould  the re  be an objection to the  same inform ation being furnished in the  case of  bank  

directors ?— W h e n  I  spoke about the  general principle of bank directors, I  believed th a t  both clauses 
applied. T h e  n e x t  clause calling for notice is No. 24. I  do not know  w hethe r  foreign companies, as 
we are called, come under th is  clause. I  th ink  if we have our accounts audited a t  our head  office in Eon- 
don by  com petent auditors,  men of the  same class as you provide for here, it  ought to be sufficient w ithout 
our being  asked to h ave  a special aud it  made o f  the  Victorian business, w hich  would mean nothing, and be 
no indication  w h a te v e r  as to  th e  s ta te  of th e  com pany ; consequently w e should be specifically made 
ex e m p t from this.

1637. W ould  i t  g ive you m uch  ex tra  trouble ?— Yes, a g rea t  deal.
1638. B y the Hon. N. FitzGerald.— Y ou would have to calculate the interest up to th a t  date ?—  

T h a t  b r ings  in ano ther  question, about balancing on the  same day. T h a t  would be extremely inconvenient. 
O ur  balance is m ade up  on the 28 th  of F eb ruary  and 31st of A u g u s t  each year.

1639. B y the Han. the Chairman.— W ith o u t  much trouble th a t  clause 24 could be complied w ith  as 
far  as sending  in a s ta tem en t of assets and liabilities in V ictoria is concerned ? Y es ,  but it  does not 
sstV so

1640. Some of th e  w itnesses we have  examined have sta ted  th a t  this could be furnished w ithout 
p u t t in g  the  banks to m uch  inconvenience. T h e  object of pu tt ing  in this  clause w as  principally to pu t  a 
stop to a prac tice  th a t  has existed in pas t  years  th a t  w hen  th e  day for balancing arrived customers were in 
the  h ab i t  o f  ge t t in g  assis tance from the ir  friends, m aking  the ir  accounts appear all r igh t ,  and the  banks of 
assis ting  one a n o th e r? — I  never  k new  of such a practice. I  have heard of such a th ing  being done, bu t
I  do no t th in k  any  such prac tice  exists .  . , . . .

1641. I f  the  m a n ag e r  o f  the  bank  does not know  where the money comes from he know s the
cus tom er 's  account on balancing-day is co r re c t?— I f  I  see a cus tom ers  account lower on balaucmg-day 
th a n  i t  is the  day after, I  imm ediate ly  m ake inquiries as to the  why and wherefoie. I t  is condemned and 
discountenanced: I f  a manager is seen doing th a t  sort of th ing i t  is a very serious m atte r  for him ; he
would be considered as a t tem p ting  to mislead the  directors. _

1642 B y the Hon. F. S. G rim w a d e.-li your country managers did th a t  you would object to it ? -  
C erta in ly  W h e n  we review  their  balance-book wo are careful not to review from the  balance-book only,
bn t  w e h av e  the  repor t  of a  week  or a fo rtn igh t ‘ ‘
is a d iscrepancy of th a t  sort, i t  is a t  once seen, and he is c a l l e d  upon to aceou or t.

d iscrepancy Ghavnrn-n—  A re  yon aware tha t  it  1m  prevailed m  the  pas t  ? - S o m e  cases
have  been referred to in the  papers, bu t I  would not hke to say ,t  was the pract.ce even with regard  to
those  cases unless I  knew  all the particulars

able to
ledge goes, there is absolutely no necessity ^
in  that sort o f  t h i n g .  I t  has on , een ( o ^  done, the fact of its being done would call1645 B  the Hon F. S. Grimwade.-I f  it  were done, m e  tarn or its oemg clone would call you* 
a t ten t ion  to i t f ^ n d  cause you to overhaul tha t  account more particularly ? - Y e s .

H
C o m p a n i e s .



1646. B y the Hon. C. J. H am .— W ould  i t  no t  be an  indication of£ , , . ■ - i , 4.1 j i p , \  luuivauon  ot w eakness  m  a cus tom er i f  you
found bun  ru n n in g  in a lot ot cheques th e  day before the  balance nnH witK.i™ ■ +i i <>T . . A , tlua w ith d raw in g  th e  money a f te rw ards  ?
- I  cannot ,m ag,no a cus tom er  of any  s t a n d ,n g r e s o r ,m g  to such  a thing. I t  W„°UM only be m e n  whose
position was weak , and w ho  w e re  conscious of it, w ho  would  a t te m p t  i t , and it w ould  only be pe rm it ted
by a m anage r  who w as  equa lly  conscious of  it,  and wished to conceal i t  v

1647. B,j the Hon. Lieut.-Col S ir  F  T. S a rg o o d .-  I t  has  been sugges ted  th a t  th is  s ta te m en t  which
is required  of the  assets  and liabili ties w ould  m ere ly  be a copy of  your w eekly  ab s t ra c t  ?— It  refers  to the 
T h ird  Schedule, w h ic h  says a s ta te m e n t  o f  assets  and liabili t ies in A ustra l ia ,  T asm an ia ,  and  N e w  Z ealand- 
th a t  would  be very  difficult to procure. ’ ’

1648. B y the Hon. F . S. Grimwacle.— l t  w ou ld  involve a g rea t  deal of e x t ra  w o rk  ?— Y es ,  certainly 
it  w ould  be a balance-shee t  for those  branches.  ’

1649. B y the Hon. Lieut.-Col. S ir F . T. Sargoocl.— W o u ld  i t  g ive  th e  s l ighes t  idea of th e  position 
of a b a n k  ?— N o ; L ondon  is no t p rov ided  for. I f  they  did ask  for th e  L ondon  position th e y  could not 
h av e  i t  as  th e  B ill  now  is.

1650. B y the Hon. the Chairman .— W h a t  w ou ld  be th e  difficulty in fu rn ish in g  th a t  r e tu rn  for the 
different b an k s  in  A u s tra l ia  ?— T h a t  could be done, o f  course, b u t  i t  would  be a  g rea t  am ount of trouble in 
ge t t ing  the  in form ation  and sending  i t  in. I f  i t  w ere  to serve an y  useful purpose i t  m ig h t  be done but it  
w ould  te l l  you  n o th in g  w hen  you go t it. •  ’

1651. B y  the Hon. N . FitzGerald .— Y o u r  balance-day  is only  a  m o n th  before ?— Yes. T h e n  there 
is th is  ques tion  of th e  aud i t  of com panies h av in g  head  offices ou ts ide  V ic to ria  ; t h a t  is sub-sec tion  4 of  
th e  same clause. W e  consider, as our accounts  a re  audi ted  by th e  bes t  m en  w e can find in London we 
should  not be asked  to h ave  a separa te  aud i t  of th e  V ic to r ian  business here, w h ic h  could only be done 
exac t ly  on the  same lines as in London. I  un d ers ta n d  i t  is n o t  proposed to send auditors  round  to all the 
branches,  and the  balance-books from  w hich  th e  aud i to r  here  w ould  m ake  his  aud i t  w ou ld  be th e  same as 
are  used in London. T h e y  are used th e re  by  th e  audi tors ,  w h o  go th ro u g h  th e  whole of th e  business of 
th e  bank , so th a t  i t  would  be only  p u t t in g  us to th e  e x t r a  ex pense  and  troub le  o f  h a v in g  a special audit 
for one b ran c h  of our business, w hich  is only  a small p roportion  o f  th e  whole, and  th e  aud i t  could convey 
no in form ation  to anybody.

1652. A re  th e  books k ep t  in d u p l ic a te ? — T h e  balance-books are  m ade  up  half-yearly . They  
contain  a  com plete  ba lance-shee t  o f  th e  b ra n c h e s ’ affairs, s e t t in g  ou t th e  assets  an d  liabilities, are  sent to 
L ondon  and  subm itted  to th e  audi to rs  there .  A  duplica te  is re ta ined  here.

1653. B y  the Hon. &  W. Cooke.— Y ou  could no t com ply  w ith  sub-sec tion  4 a t  all, th e  s tatement
has to be s igned  by  tw o directors ?— Y es ,  bu t  I  th in k  the re  is some provis ion for th a t  in another  clause.
I t  sa y s— “ tw o  of the  directors, i f  any ,  res id ing  in V ic to r ia .”  I n  th e  absence  of d irec tors  it  would be 
sufficient to  h ave  it  s igned  by the  m anage r.  T h is  is a copy o f  our la s t  ba lance-shee t ,  to show  how it  was 
se t  out,  w i th  th e  ap p ro p r ia t io n  o f  th e  rese rve  fu n d — [producing the samef

1654. B y  the Hon. N . FitzGerald.— Is  th e re  a n y th in g  in  you r  deed  of se t t le m en t  to p revent the 
shareholders,  if th e y  had  so wished, from  a p p ro p r ia t in g  th e  £ 2 5 0 ,0 0 0  ?— No.

1655. B y the Hon. S ir  II. J. Wrixon.— I f  th e re  is no p ow er  g iven  to th e  d irectors to use the  reserve
fund, th e y  w ould  no t  h a v e  th e  pow er  ?— N o. T h e  ru le  says if  th e  rese rve  fu n d  am ounts  to £ 500 ,000 ,  tha t
amount shall  be invested  in  a  certa in  way.

1656. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— I n  connexion  w i th  th e  sa le of shares at a
premium,^ w h a t  should  be done w i th  th e  prem ium  ?— I  th in k  i t  is a lw a y s  p u t  to  th e  rese rve  fund.

1657. Y o u  do no t  th ink  i t  o u g h t  to be d iv ided  as p ro fi ts?— N o.
16o8. B y the Hon. C. J. Liam. T h is  B il l  provides th a t  i t  sha ll  be p u t  to th e  reserve fund  ; you

approve of t h a t  ?— Y es.
1659. B y  the Hon. the Chairman.— W h a t  is y o u r  ob jec tion  to p la c in g  i t  to profits ?— I th ink  tha t  

shareholders  should  no t be au thorized  to sell th e  goodw ill  of a  business  before th e y  p a r t  w i th  i t  altogether.
1660. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— C lause  35 of the regu la tions  says— ((T h a t  a 

special genera l  m eeting  called for th a t  purpose  shall  h ave  fu ll  p o w er  to lim it  th e  cap ita l  of the  said company 
to any  sum w h ich  sha ll  have  been subscribed for no t  less th a n  th e  sum of £ 1 0 0 ,0 0 0 ,  or to dispose of the 
reserve fund here inbefore  m entioned  ” ?— Yes, th e  shareho lders  h av e  pow er.

1661. B y the Hon. >$. W. Cooke.— E v e n  in  th a t  case th e  residue  of th e  reserve fund  th e  directors 
can deal w i th  ?— \  es, sub jec t  to clause 35 of th e  regula tions.

1662. T h a t  is no t  ea r -m arked  in  any  w a y  ?— N o, i t  is inves ted  in th e  gene ra l  business of the
com pany.

1663. T h e  d irec tors  do as th e y  like w i th  i t  ?— Yes, sub jec t  to c lause 35.
1664. B y  the Hon. A. Wynne.— W h a t  is th e  cap ita l  of your  b a n k  ?— A  million and a half  paid  up.
1665. B y the Hon. S. W. Cooke.— U n d er  th is  c lause 26  you w ould  h av e  to declare how  it  was 

invested  ? T h e  objection  is no t  to th a t ,  b u t  to  h a v in g  to call th e  shareho lders  to g e th e r  to pass a 
resolution  th a t  i t  is to be so invested .

The witness withdrew.

A le x a n d e r  M c D .  Cooper exam ined .

1666. B y the Hon. the Chairman .— W h a t  a re  you ?— G enera l  m a n ag e r  of G oldsbrough , M ort ,  and 
Com pany.

1667. 1  ou have considered th is  C om pan ies  B il l  ?— T o  th e  e x t e n t  to w h ich  i t  applies to m y own 
company, I  have. \_The ivitness read the following statementJ :—

f Clause 24. Statement of Assets and Liabilities.—I fail to see the u tility  of the statement of assets and liabilities 
re errec o herein, seeing that it  would not disclose the true position of the company, unless, in the case of Goldsbrough, 
"C^ ’ auf Co., securities were valued and interest written up on accounts. The posting of such information in the office 

t |ie would be absolutely misleading to the public. In this connexion I would also refer to the Third Schedule
ie bill, borniB, and respectfully submit that No. 7, under the heading “ A ssets,” appears to me to be superfluous, as 

•uc i advances might fairly be included with No. 8. I t  may reasonably be assumed that money lent without security is 
temporary and undoubtedly safe.



Dumber ' ' Il y the n 'Tu Ai  WV”'ne'— W here >»■ give you more trouble ?— W e have an immense
r r e l t r i  A ll  these bave to be ^  the different headings. W e do not keep
and w h e th e r  i t  is secured or^nnt " I  T  5" bsi;lll“ 'y s ta tem ents  w hich  give particulars of each advance, 61 1S secured oi not ; and, if secured, bow secured.

prenaratimfo/thehvbole i f ” 6 ‘''°"b*e 'T?"ld tl,is g‘«  7”" ? - I  cannot toll the amount of trouble. The
to me to be u m e c e l ™  M ‘ -S U  ^  ; t.1’° leSS m™ bor S h e a d i n g s  the  less the trouble, and it  seems 1 0  me to oe unnecessary  to give th a t  information.

objection670 ' W h a t  ° bjeCti° U ° an t h ° comPan7 have to g iv ing  th a t  information ?— T h ey  have  no

1671. B y the Hon. Lieut.-Col. S ir F. T. Scirgood.— M ig h t  it not be very misleading ?— Y es. T h e  
w ay  abo°ut UnSGC ad vances as th e  worst securities we have in our books, whereas i t  is th e  other

appropriation of"r^ervp'ffTimlUu!' ^  °Pdndori ft would be impracticable to con su lt’shareholders as to the special 
f ^ t h e  financial year—  Prohts- seeing that such has to be determined by the board prior to the closing of the accounts

Our reserve funds are not quite  on th e  same footing as those of a bank. Our reserve funds are special 
reserves for cont ingent losses, and are duly appropriated  as required before th e  end of each financial year by 
th e  board. O n each separa te  account we w ri te  off so much as may prove necessary from the  reserve fund 
before w e g e t  th e  balance-shee t out,  and before the  shareholders are called together.

r  i l l 2 * B y tJi e H °n' ,A ‘ WVnne-— H ave you never advertised  “ capital so much, reserve so much v ? 
— I n  old days w e have ; th e  present com pany has not done so.

1673. I f  you said th a t  you w ould have  a fu rthe r  reserve for contingent losses— you would have  a 
proper reserve fund  ?— Yes.
. . , 1(?74 \ I s  there  any objection to invest th a t  in G overnm ent debentures ?— I  should prefer to inves t
i t  in the  business.

1675. 1  on m ake  a la rger  profit, bu t you run  the risk of lo ss?— Yes. On the other hand, if you 
invest your  securities, and  a  loss is made, you m ust realize the  securities.

1676. I f  you invest in G overnm ent bonds, is not th a t  an  item of safety to your creditors ?— I  do no t 
ook upon i t  as such ; th e  outside public m ay, b u t  if  I  pu t  actual profits into the reserve fund I  th in k  they  

are qu ite  as safe in th e  business, because they  are protecting  the capital of the  company as well as if they  
were inves ted  in outside securities.

1677. Y ou  run  th e  risk of losing them, w hich  you would not do if they were invested  ?— Y ou mean 
th a t  th e  shareholders w ould  know  if i t  was lost. I f  an auditor understands his business he examines the 
securities and  sees th a t  a proper valua tion  is made.

1678. B y the Hon. the Chairman.— I t  is not the duty  of the  auditor to value the  securities?— A t the 
head office he should exam ine the  securities, not value them. T h e y  are valued by exper t  officers and 
forwarded to th e  head office. I t  is the  du ty  of the  auditor to compare the valuations w ith  the  advances, 
m a k e  notes of any  shrinkage, and find out w h a t  the  true  position of the  company is.

1679. B y  the Hon. F. S. Grimioade.— H e  cannot find the  shrinkage unless he v a lues?— Yes, from 
th e  valuations of th e  com pany’s exper ts .  It.very security in our books is valued yearly, and those valuations 
are handed to th e  auditor. H e  has a lis t of advances on one side, and the  valuation on the  other, so he 
can easily see if the  advance is covered.

1680. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— A ll he has to see is th a t  the m argin  is r igh t  ?—
Yes.
■ whereas the shareholders are not called together till  some tim e after, and I  submit the present proposal would be
an unwise interference w ith the functions of directors, who should be best able to decide the most desirable course in the 
interests of the company.

1681. B y  the Hon. the Chairman.— T h e  Committee had some im portan t information to-day from the  
general m anager  of the  U n io n  B ank . Do you approve, in the  case of a bank, of a certain portion of the  
reserve fund being specially invested  in good security  ?— Yes. I  th ink  i t  is desirable, in the  case of banks, 
for th e  satisfaction  o f  creditors— th a t  is the only reason.

1682. B y the Hon. F. S. Grimwade.— A nd  th a t  it  should be pu t beyond the actual control of the  
directors ?— I  do no t m yse lf  see the  necessity  for tha t.  Seeing the directors are appointed by the share
holders to m anage the ir  affairs, w h y  should they  not be allowed to manage them  in their  entirety, instead 
of hav ing  to call th e  shareholders specially toge ther  to decide as to the  reserve fund in time of emergency ?

1683. B y the Hon. the Chairman.— T h a t  is a well-m anaged institution, is it  not ?— Yes, one of  the
best.

1684. W h e n  a special m eeting had  to be convened for the purpose of taking from the  reserve fund 
a quar te r  of a million, th e  directors had no difficulty in ge t t ing  their  recommendation carried out ?— ]STo. I  
take  i t  th e  course th e y  pursued was this, th a t  the  directors appropriated it tentatively, and got the  consent
of the  shareholders af te rw ards.

1685. B y the Hon. A. 0. Sachse.— T h e  only reason for their calling the  shareholders together in an
em ergency m eeting  would  be to realize to meet some loss, or pressure for cash ? ' ie s .

1686. H o w  long would  i t  take to call a meeting ?— Fourteen days, probably.
1687 I n  th e  meantime, w h a t  is being done if this cash is required in an emergency ?— I n  the  mean

tim e directors m ust accept the  responsibility or undue publicity is given to the affairs of the bank. You 
canno t call an ex trao rd inary  m eeting of the shareholders without the  object being known.

1688 You may require th e  money in a day or so ?— I  hat is possible.
1689 B y the Hon A Wynne.— H as  the  calling of tha t  meeting injured the  Union B a n k  m  any 

w av  ?— T h e  opinion a t  the  time the  information was telegraphed out was tha t  i t  would do a grea t deal of 
harm  ; w h e th e r  it  has done so or not I  cannot say. I  do not think th a t  it  has m  their  case, but, as a rule,
I  th in k  the  fac t of  calling a m eeting would do harm.

1690 By the Hon the Chairman.— I f  the  special meeting had not been called, and the  directors 
W l  in ava i l ’them selves  of £250 ,000  from the  reserve fund, should not tha t  fact have been presented to the  
shareb(dders, am i thus  become public property. Suppose they  could deal themselves w ith  th a t  £250,000, 
should no t th a t  circum stance appear in the  balance-sheet . Yes. 1  he balance sheet when it  came out



would show  th a t  th e  £ 2 5 0 ,0 0 0  w a s  carried to a specia l fund under  the  control of the directors. T h e  
reserve fund would  be so m uch  less. In t h a t  case a contingency  fund was formed w ith  w h ich  the  d irectors 
could deal.

1691. T h a t  fac t  w ould  become public  p roper ty  ?— Yes.
1692. B y the Hon. A. Wynne. — W h a t  is the difference in doing it  before or a f te r  th e  m eeting  of 

shareho lders  ?— T h e  only difference is t h a t  it  is d raw ing  a t ten t io n  to th e  fac t  sooner th a n  is necessary .
1693. Do no t th e  financial jo u rn a ls  d raw  a t ten t ion  to  i t  qu ick ly  ?— T h e y  do not k now  it  unless a 

special m eeting  is called.
1694. I f  th is  b an k  had  no t called  a specia l m eeting ,  bu t  th e  directors had  done th is  w i th o u t  hav ing  

h a d  th e  consen t of th e  shareholders ,  w ould  th e y  no t  h a v e  reported  to th e  shareho lders  a t  the ir  ordinary 
genera l  m ee ting  th a t  they  had  t a k e n  £ 2 5 0 ,0 0 0  f rom  th e  rese rve  fu n d  ?—-Yes.

1695. T here fo re  th e  sha reho lders  and  th e  pub lic  w ould  k n o w  ?— Yes.
1696. A n d  th e  financial jou rna ls  w ou ld  k n o w  ?— A  full  exp lana tion  w ould  be g iven  a t  the  same

tim e.
1697. I s  th e re  no t a  full e x p lan a t io n  in th e  repo r t  th a t  has  been  read  ?— T h a t  is th e  annua l  repo r t—

yes.
1698. B y the Hon. C. J. H am .— W ould  no t th e  difficulty su g g e s ted  by  M r. Sachse  be got over by 

any  judic ious m a nagem en t  ask ing  th e  sha reho lders  to pass a resolution  g iv ing  pow er  to th e  directors to 
deal wTith  th e  reserve fund  in a n y  "way th e y  th o u g h t  fit, in  an t ic ipa tion  of a n y th in g  th a t  m ig h t  occur ?
I  th in k  so. ■

Clauses 37-43. Special Audit.—I  agree with the remarks made by Mr. Murchison, that this would be a most 
danverous power to give to a small section of creditors, who, if not satisfied, have the remedy in their own hands of 
forcing the company to pay them out, and I  am by no means satisfied that it  is wise in the general interests to give the 
power to so small a section of shareholders as named in the Bill, as the very fact of such an audit being suggested could 
not be hidden and might have the effect of seriously injuring the interests of the majority.

1699. B y  the lion, the ChciiTnicin.— S uppose th e  n u m b e r  w as  inc reased  to one- ten th ,  instead of 
o n e- tw en tie th  ?— I  still  do not th in k  th a t  w ould  be sufficient.  I  do no t see w h y  th e  num ber  mentioned 
in th e  p rese n t  A c t  should  be a l tered  ; i t  has  w o rk e d  w ell so far. M y  ow n idea w ould  be th a t  nothing 
less th a n  a m a jo r i ty  of shareholders  should  h a v e  th e  r ig h t  or ca lling  for  a specia l aud i t  th rough  the  
Court.  I  ho ld  th a t  no m ino r i ty  h a s  th e  r ig h t  to  in ju re  th e  r ig h ts  of th e  m ajo r i ty ,  especially  a  small 
m inority .

1700. B y  the Hon. A. O. Sachse.— Y on  w ould  no t  g ive  p o w e r  to any  proportion  of creditors I—  
N o. I  do no t see th a t  th e y  h a v e  any  r ig h ts  in th e  m a tte r .

1701. B y  the Blon. the Chairman.— A re  you  in  favour  of s t r ik in g  o u t  those  sections?  Yes,
a l together .  _

1702. B y  the Hon. A. Wynne.— I f  a  com pany  m a k es  defau lt  in  p a y m e n t  and  applies for a
reconstruc tion  schem e, shou ld  th e  creditors in t h a t  case h a v e  no r ig h t  to an  aud it  ? I  ta k e  i t  th a t  an audit
would  th e n  be m ade th a t  w ould  sa tisfy  them .

1703. I t  has  no t been done in m a n y  cases ; w as  i t  done in your  c a s e ? — No. ^
1704. I n  cases w h ere  a  com pany  applies  for t im e f rom  its  creditors,  a  p ropo rtion  o f  th e  creditors 

should be en t i t led  to call for an  au d i t  ?— I  do n o t  see w h a t  good i t  w ou ld  do them .
1705. S hou ld  th e y  n o t  k now  th e  posit ion of an  in so lven t  com pany  ?— D o th e y  n o t  know  th a t  at 

the  reconslruc tion  ?
1706. W h e re  a com pany canno t pay  its  deb ts ,  and asks  for time, is it  no t  reasonable th a t  one- 

te n th  of th e  creditors  should  h ave  th e  r ig h t  to dem and a special a u d i t ? — I  th in k  th e y  m ig h t  do a great 
deal of mischief by it. T h e  directors w o rk  in  th e  in te res ts  of  all alike.

1707. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Do you th in k  i t  advisable th a t  one- ten th  of 
th e  creditors, in case of a s to p p a g e  of p ay m en t ,  should  be able to  dem and  an  aud i t  w hen  nine-ten ths
are  of opinion th a t  there  should  be no aud i t  ?— N o, I  do not.

1708. B y the Hon. A. Wynne.— D o  you cons ider  on e- ten th  are en t i t led  to demand^ an audit 
in a case of recons truc t ion  ?— I  do not.  I  do  n o t  th ink  an y  m inority  should  h a v e  th a t  r igh t.  The action 
of a  p a r ty  of creditors outside, who k n o w  n o th in g  of th e  in n e r  w ork ing ,  m ig h t  h av e  very  serious
results .  _ . . .  rr • i

1709. A  com pany w ish in g  to r e c o n s t ru c t  in E n g la n d  m u s t  go  in to  liqu idation .  T h e  official receiver
has  an opportun ity  of in v es t iga t ing  the  affairs of th e  com pany  ?— Y es.

1710. T herefo re  th e  creditors  can  k n o w  th ro u g h  th e  official l iqu ida to r  th e  posit ion  of the  company. 
W h y  should th e y  no t h av e  th e  sam e p o w e r  in th is  colony w h ere  a com pany applies to  rec o n s tru c t  w ithout 
going th ro u g h  th e  C o u r t  ?— Is  it possib le  for a com pany  to reconstruct, w i th o u t  s topp ing  p ay m en t  fiisu .

1711. Y es,  w i th o u t  go ing  in to  l iqu ida tion  ?— T h e r e  m ay  be reconstruc tion  w i th o u t  stoppage, 
would say  th a t  th e  d irec tors ,  h a v in g  all th e  affairs of  th e  com pany  before them , a re  in the  bes t  position to
know, and  the ir  ac tion  m ig h t  be ve ry  m uch  h am p ered  by  th e  ac tion  o f  cred ito rs  if  th e y  had  th e  pow er you
suggest.  . ,

1712. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.—  M ig h t  n o t  th e  effect of th e  ac tion  of th a t  tenth 
prac tica lly  bring  th e  business of th e  com pany  to a s tands t i l l  w hile  th e  aud i t  w as  going on ? I t  wou d cause
a ru n  then  a t once. _ . n

1713. I n  th e  case of a com pany m ig h t  n o t  t h e  effect be  th a t  th e  creditors^of th e  com pany wou 
cease to come to it, and  so bring  a b o u t  th e  collapse t h a t  it  w as  sough t  to av e r t  ? Y es,  no doubt o t la .

1714. B y the Hon. the Chairman.— I I as the re  not,  in  po in t  of fac t,  to be som eth ing  almost similar 
to a special audi t  laid before th e  c red ito rs  to g e t  the ir  consen t to the  r e c o n s t ru c t io n ?  T es , >e oie } ou 
can ge t  reconstruc tion  you m u s t  sa t is fy  th e  creditors .  _ , . . . ,

1715. T o  obta in th a t  consent,  m u s t  they  no t be fu lly  appr ised  of  ev e ry th in g  in connexion wi n  16
com pany ?— Y es. r

1716. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— W h y  should  the re  be a disclosure if the  creditors 
themselves desire to g ive  tim e w i t h o u t ? — T h a t  is m ere ly  an ex tens ion  of t im e .  I f  t  mie was no 
stoppage the re  w ould  be no necessity  to p u t  th e  posit ion  before  th e  public. _

1717. E v e n  in t h a t  case th e  cred ito rs  w ou ld  w a n t  to  k n o w  some p ar t icu la rs  abou e com pany 
before they  g av e  an  ex tens ion  o f  t im e ?— Y o u  w ould  h a v e  to sa tisfy  them , no doubt.



Yes.
1718. T h a t  is very  different to a compulsory audit  a t  the  instance of one-tenth of the  creditors ?-

1719. I t  am ounts to this, if the  creditors say— -“ W e have confidence in the directors’ tru thful ness,1  . 0 . ' ----- '-"j '' v t ^ v̂miUtcit' u in tuy viiiyuuur# 11
and n e  are satisfied th a t  the  information the directors have placed before us is, so far as they know, t ru th 
ful, and upon th a t  wo are prepared to a c t " ? — Yes.

i i f  44 ‘ A d van ces °n  D eb en tu res and S h ares.— T h is clause should , in m y opin ion, he am ended, if n ot too  la te , b y  
d eletin g  the  w ords ap p ly in g  to  advances on debentures or debenture stock , fur w hich  I  subm it Mr. Saw ers has g iven  good  
and sufficient reasons. D eb en tu res, b ein g  secu r ity  for m oney len t to  th e  com pany, arc p ractica lly  in  the  sam e p osition  as 
fixed  deposits, and I  do n ot suppose any objection  could  bo urged to a com pany tak in g  deposits from m aking tem 
porary advances to  th e  d ep ositor on th e  secu r ity  thereof. A s regards th e  general lien  th a t a com pany has on the  shares 
of any shareholder, I  do nob tln n k  th is  shou ld  be nu llified  as p roposed— unless n otice has been received  th a t such  
shares have been form ally  p led ged , and such  n otice  on presentation  has n o t been a t the  tim e objected  t o b y  the  com pany.

® teinng to  M i. K n o x  s su ggestio n  th a t th e  law  shou ld  not lie altered  in  regard to  com panies h aving a charge on shares 
lie id  by a cred itor of th e  com pany w h en  such shares are fu lly  paid  up, and p o in tin g  out th a t sucli provision  could  n o t  
affect an y  com pany havin g  its  head office ou tsid e  V ictoria  and no branch reg ister  in  th e  colony— th is fact, I  subm it, is a 
good reason w h y  com panies w ith  head  offices in  the  colony should  n o t be p laced  a t a d isadvantage. In  the case of m y ow n  
com pany, m any of our preference shareholders (fu lly  paid  up) are also debtors for advances on th e  secu rity  of stock  and  
w ool, and I  cannot see th e  ju stic e  oi sp ec ia lly  releasing such  shareholders, or indeed  any shareholder, in a com pany from  
lia b ility  in  resp ect of h is  h o ld in g  therein  as a set-o ff aga in st advances th a t  he m ay have fa iled  to  repay— unless the  
com pany has rece ived  prior n otice , as above referred to, of a p led ge thereon  g iven  outside.

1720. By  the lion. A. Wynne.— Did no t the banks and other  institutions lose a lot of money in 
the pas t by lending money on the ir  own shares ?— I  am not ta lk ing  of lending money on shares. I  
disapprove of that.  W e  have a general lien on shares for moneys owing to the company, w hich  is 
different to advancing  on them.

1721. B y the Ron. Lieut.-Col. S ir F. T. Sargood.— Is  not th a t  in effect m aking  ad v a n ce s ;  you 
take into account th e  lien you have  on those shares ?— N o t necessarily.

1722. A s  a  fact it  is so, o therwise i t  is of no value to y o u ? — Y ou m ake the  advance on other
security  a l together  ; i t  m ay  be a hock of sheep or wool that may never come in.

1723. B y the Ron. N. FitzGeraldI.— You merely say th a t  if there are shareholders who are
customers of th e  company, and  become indebted to the  company, other securities being given for their
debt w hich  do no t realize the  full am ount of  the  debt, you consider the  company in  th a t  case ought to have 
a fu r th e r  lien upon their  shares ?— T h a t  is precisely w h a t  I  mean.

1724. B y the Ron. Lieut.-Col. S ir F. T. Sargood.— Is it  no t a fact th a t  a li ttle while since one or 
two cases occurred in w hich  a man obtained from another  institu tion  an advance on bank shares, and w hen 
it became necessary  for th a t  inst itu tion  to exercise the power it  was found th a t  the bank, under a general 
lien, took possession of those shares ?— T h e  person who lent the money was wrong ; he deserved to lose 
his money. I t  is well know n th a t  m ost companies have  a general lieu over their shares, and if you are 
advancing on shares  you give notice to the company th a t  you are doing so.

l7 2 o .  B y the Ron. A. Wynne.— W ould it not injure your customer’s credit i f  he came to you for a 
tem porary  advance against his clip, and you had to give notice th a t  you had a lien on th e  shares. I f  I  
say— “ I  have  so many shares in a com pany and I  w an t an  advance on the clip. I  lodge w ith  you 2 0 , 0 0 0  

b ank  s h a r e s / ’ would you give th a t  bank  notice a t  once ?— Certain ly  I  would, if I  relied upon them as 
security : if  I  did no t  rely upon them  I  probably would no t do so. I t  is a th ing  I  have repeatedly 
done.

1726. I n  all cases ?— I  do not remember a case where I  have  not done so. I f  you rely upon the  
shares th a t  he is p ledging to you, you are bound to do it  for the protection of  your own institution.

1727. B y the Ron. the Chairman.— Is it not usual to m ake advances upon shares w ithout giving 
notice to th e  com pany ?— I  cannot say. I  have  not done it myself. I  am speaking as a banker now, not 
as a wool broker.

1728. B y the Ron. A. Wynne.— Is  it  no t the  rule in England  w ith  all companies registered under 
E ng lish  ru les th a t  th e  company can have no lien w hatever  on paid-up shares ? I  do not know th a t  it  is. 
I  have  no know ledge of th e  E n g lish  law  in th a t  respect.  I n  m any banks such as the  B ank  of 
A us tra la s ia— there  are no shares issued ; they merely issue a certificate th a t  a man is entitled to so m any 
shares. I t  s ta tes on th a t  certificate th a t  i t  has no value.

C lause 45. A d van ces to  D irecto rs .— T h is clause, as p rin ted , is  rather vague. D oes th e  accepting of deposits  
w h eth er current or fixed , c o n stitu te  a ban k in g  com pany ? I  m ay sta te  th a t one of th e  objects of m y com pany as defined  
by it s  m em orandum  of a ssocia tion , is  to  carry on ban k in g  business, and to  th e  ex vent nam ed it  d o e s s o f o i  th e  con
ven ien ce of it s  custom ers, m any  of w hom  borrow  from  us for one period of the year and lend to■ us 'the othe J i J  
is  to  bar our ow n  d irectors from  rece iv in g  tem porary advances m  antic ipation  of their w ool c l i p o r - o n  ot ler s oi i d 
secu rity , i t  w ou ld  p rove a  v ery  grea t hardship  ; th e  d irectors w ou ld  be driven e 1 sfe d tooD  brisDies^ 
thus be p reven ted  from  g iv in g  th e  com pany of w h ich  th e y  are directors the  sa le o f t l c n w o o  Ch ^ ” es m av n ot be m ade  
w ould  be d riven  to  co m p etit iv e  in stitu tio n s. T here is no va lid  reason th a t l  ean
and no la w  w ou ld  p rev en t i t  if  d irectors w ere in clin ed  *° ® ^ d lYi'SOrv boards ’w ould  n ot come under th e  defin ition  of 
casts a slur on th e  com m u n ity . If , as assum ed, m em bers of advisory boards w ould  n ot co
d irector, th e  c lau se w ou ld  op erate u n fa irly  in  th e  case of com panies w hose head office is  icto •

, . t  -nrmr ?__rrb n t  th e  directors in Victoria cannot be trusted.1729. B y the Ron. the Chairman.— In  w h a t  way r— m a t  tne cmeciois

to ge t  advances from th e i r  companies. ,.ionsP 4 5  ? I  th ink it  ought to be modified in such
1730. W h a t  do you recommend to be d o n e w  h c a n e  4 o . ^ i  think ^  ^

a w ay  th a t  directors in wool companies>,a‘ J n^ a ^  a(lvanC(jg do not einanate from the  board itself. A  
of th e  board. A s  Mr. I m la y s o n  iem< , ■ a t ;9 fv himself th a t  it  is a desirable application to
director applies to th e  general managei,  w 1 0  n s , j director interested retires until the case has
place before the  board, and i f  i t  is placed before the  board tne  mreciui

been c o n s u l e r i  ^  ^  0 . Sachse. - T o n  consider yon practically, do banking business ? - T o  the
e x te n t  of receiving deposits and keeping current accounts and giving t iscoun . c 0

n n r  articles of association. , 9 -v- .
1732 B y the Ron. F. S. G rim w ade.-Y our customers draw cheques on y o u ? - Y e s ;  it is very

i • .nblp in m any  cases, th a t  it  should be so. .
desu 1 7 8 8 . B y the Hon. A. 0. Sachet.— W e  are r igh t  in supposing th a t  large companies like yours are m
favour of directors b r ing ing  the ir  business to ^ o u  ?— Yes.



1734. T h e  m ost va luab le  d irector to vou is tlm mon i • • ^  T ...
no t n u t  it  in t W  woxr Knt t iinxr . v  ■ , , 0 I>n n g s m the m ost business ?— No, I  will
no t p u t  i t  m th a t  way, h u t  they  are a  most desirable class of directors “ o have. T h e  n e x t  i s -

C lause 46. T he sam e argu m en ts a p n lv  in  th is  c a s e  os  fl-,Q .n , , , , . ,
p u b lic  so lon g  as th e y  can ob ta in  ad van ces e lsew h ere an d  t k  com m  i v l S  "h  ti i ,basinefss m ad®
th u s  be d ep rived  of an y  b en efits therefrom . ’ com pany of w h ich  th e y  are shareholders and d irectors w ill

One great objection I see to these clauses is that their effect, wmilrl +r, i *. , , , , vev a d e  th e  InW n u l mnrom-ar n ,m , Wn , u  ti n fc 1 c eu ect w ou ld  be to  d rive  h o n est m en  to  seek  h ow  th e y  can  
C lause 11Q rn inm i«-inh  f n t v  + ' m /- e ec* ° f  h am p ering  and p lacin g  undue restr ic tio n s on le g it im a te  trade.

o-onovnUx n ' C om m ission  to  D irecto rs - T h i s  c lau se is m o st ob jection ab le  from  th e  poin t of v ie w  of com panies
p o sit io n  of d irS tn T s f  t) ™ P osm S ob lig a tio n s th a t  w il l  d iscou rage h o n est  and capab le m en  from  a ccep tin g  th e  
p o sit io n  of d n e c to r s , as m  th e  m o st in n ocen t m ann er a d irector  m ay su b jec t  h im se lf to  a very  gra v e  charge
pcrcnls fL m  n T ™  i 6 T  m te n tio n  of th e  fram er to  im pose restr ic tio n s on, say , a firm  of sto ck  and sta tion  
a g en ts f io m  a ccep tin g  b u sin ess from  a com p any m  w h ich  one of th e ir  p artn ers is  a d irector, and  y e t  th is  w ou ld  b e  th e  
e llec t, as in d ir e c tly  he w ou ld  be rece iv in g  a com m ission  on th e  b u sin ess so  o b ta in ed ____

so th a t  his com pany would be debarred  from ta k in g  th e  business unless th e y  did it  for nothing. Section 
112 allows a director  in the  ordinary  w ay  of his business to sell to his  com pany, excep t  shares and real 
es tate. Section 119 prohibits  sales for a com pany, and carries th e  d isabili ty  to his partners ,  and  should be 
am ended jo^ the  e x te n t  of dealings in the  ord inary  w a y  o f  his business or bis firm’s business.

1 /35 .  B y the Hon. Lieut.-Col. loir F. T. Sargood.— H a v e  you looked a t  clause 53 in  connexion w ith  
m ortgages. T h e  R e g is t ra r -G e n e ra l  has  to g ive  a certificate of th e  m ortgage,  and th a t  has to be indorsed 
upon  th e  debentures. I n  o ther  words, i f  a com pany obtain  an  advance  from th e  bankers,  and in lieu of 
t h a t  you w ish  to issue debentures, you w ould  first of all h av e  to g e t  an absolute release from the  bank 
before you could issue the  debentures. W o u ld  th e  b a n k  agree  to t h a t  ?— I t  would depend upon whether  
th e y  w an te d  to be paid off or not,  I  th ink .

The witness withdrew.

Adjourned to Tuesday next, at Three o’clock.

T U E S D A Y ,  2 9 t h  S E P T E M B E R ,  1 8 9 6 .

Members present :

T h e  Hon. IT. C u t h b e r t ,  in the  C ha ir  ;

T h e  H on . A .  O. Sachse
L ieu t.-Col.  S ir  F .  T .  Sargood

T h e  Hon. J .  H .  A b b o t t  
N .  F i tz G e ra ld  
S. F ra se r  
F .  S. G rim  wade
C. J .  H a m
D. M elv ille

D av id  Mills exam ined.

S. W . C ooke 
S ir  TI. J .  W r ix o n  
A. W y n n e .

^736. B y  the Hon. the Chairman.— W h a t  are  you ?— M a n ag e r  o f  th e  M elbourne branch of the
U n ion  S tea m sh ip  C o m p an y  o f  N e w  Zealand, L im ited .

1 <3/ .  H a v e  you read  th e  repor ts  in th e  press of the  evidence g iven  before th is  Com m ittee ?— I  have, 
b u t  I  have more closely th o u g h t  of th e  Bill  in its app l ica tion  to our own p ar t icu la r  business. Referring 
first to clause^ 70 in subdivis ion 2 of D ivis ion 3, m y  rea d in g  of t h a t  clause is th a t  our com pany is not
affected by th is  Bill, ex c ep t in g  in th e  app lica tion  of th is  p a r t icu la r  subdivision. I t  says—

. ^  com p an y  or so c ie ty  form ed  and in corp orated  in  a n y  co u n try  or co lo n y  o th er  th a n  V icto r ia , and n ot carrying
°,n  ln o n a  au m iy b u sin ess o th er  th an  se llin g  g o od s, w ares, or m erch an d ise , sh a ll n o t be required  to  do any
ol th e  acts, m a tters , and  th in g s  p rescrib ed  in  th is  A c t , e x c e p t  su ch  as are requ ired  b y  th is  su b d iv isio n .

Does no t  th a t  b r ing  a com pany  such  as ours specia lly  un d er  th e  protection  o f  th is  subdivision ?
^ ^  . *S y ou.r  c° m Pany ?— I t  is sim ply a sh ip p in g  com pany— we do no t lend money or deal

in o ther  th a n  leg it im ate  sh ipp ing  business— selling  t icke ts  and  ca rry ing  cargo.
1739. D o you  sell “ goods, w ares, or m erchand ise  ”  ?— O u r  t ic k e ts  and  our cargo spaces are our

wares.
1740. I s  your  com pany  reg is te red  in V ic to r ia  ?—- N o ,  only in  N e w  Zealand.
1741. W h a t  is th e  par t icu la r  business  t h a t  you  do in  V ic to ria  ?— S im ply  b r ing ing  up  by our vessels 

goods and  passengers from N e w  Z ea land  and  T asm an ia ,  and  d espa tch ing  them  in th e  same way.
1742. h y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— E n te r in g  into contracts  for f re igh t ?— Yes.
1743. D o  you buy  m ater ia ls  here  ?— W e buy  th e  ordinary  stores ; we sell nothing.
1744. B y the Hon. F. S. Grimwade.— D o you ever  buy produce in N e w  Zealand to bring here 

and s e l l? — No.
1745. B y the Hon. the Chairman.— A ssu m in g  th a t  th e  B il l  does app ly  to your company, w ha t  

is your objection  to i t  ?— C lause 24 is th e  first one th a t  I  w ould  call a t ten t ion  to as one th a t  would be very 
irksome.^ I t  seems from th e  w o rd in g  of th e  clause t h a t  it  has  been f ram ed to app ly  especially to banks, 
because they could w ith  less inconvenience accom plish  w h a t  is required  of them  by reason of the ir  having 
a regular  balance on M ondays.  I n  th e  case',of m y  ow n com pany  i t  would  app ly  exceedingly  harsh ly ,  because 
we have  our half-yearly  balance on th e  3 1 s t  M arch ,  and  to ask  us to produce w h a t  is essentially  a balance 
on the fourth M onday  in M a rc h  would involve our h a v in g  tw o  complete balances w ith in  the  one week. A ll  
t  le details and  par t icu la rs  requ ired  to com plete th e  balance  for our ow n purposes would require to be 
procured two or th ree  days earlier  for th e  purpose  of com ply ing  w ith  th is  clause.

1745. I t  seems to provide for such  a case as yours  ; i t  s a y s— “ or as near there to  as circumstances 
v  i 1 adm it ? T ha t  is before th e  date  I  th ink .  T h is  is a provision for e x ten d in g  the time a t w hich  it 
should be posted.

*747. I f  there  were pow er to  ex te n d  th e  tim e to com panies such as yours, would it  not do away 
w ith  the  objection you  h a v e  raised ?■— I  do n o t  see th a t  the re  is an y th in g  to be gained by it;  i t  can be of no 
in terest  to any one.
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w ork  must^ip^rlnnA ' n 6^ 0^ ^ 1 S *,U t ^ ’.s colony  ̂ îave two, I  th in k , three a t the  outside. I f  the  
to  the 31st M arch ’ u c suo g °st t  iat the date should he altered so as to provide for the nearest balance

Schedule in w hioh% Vr m **6 1“ ^ Ult c âusG. ^ mt y ° n object to?— There is a reference to the T h ird
there is no aDnlicahil>m t Pr0Vltes ^or a re turn of the assets and liabilities of the company, but here again 
financial com nanv^ t /  ° ‘ SUC 1 a comPany as ours, or any commercial concern other than a bank or

or g o o d s  generally—-it i ^ r d ^ n g ^ r L l ^ ” 0'**1 ° f SMpS ”  St°°k whieh v e  p0SSeaS
com nlv vvfth n̂? eU,TM̂  *0/ usei ^  the words “ stock-in-trade ”— would it not be ve^^easy  for you to 
T morel v d ip t-  i e n .V 1f r6 18 no^ in» much in the  Schedule ; if the  th ing  has to be done it can be done, 
itemo 9 ond *7 , 10W1i. Wan S nmea<J in§ ‘ I  hen in the  Schedule showing the  liabilities of the com pany, 
c o n tra c ts ” seem 0 me to conflict “ M oney ow ing on open accounts,” and “ A m ount due on simple

f.A 1 /o L  J t  con tinues— ‘‘ not included in any of the  above-m entioned ite m s” ?— W hy exclude them  
1 ^  ° 'w  1 ar e same item ? I lie se  seem to be confusing to the ordinary lay mind a t all

even s.  ̂ e o not see w hy a particu lar date is required— w hy the ordinary balance is not sufficient.
om panies o not support each o ther as a ru le— the com petition is so great th a t they  do not compli

es®  le ir OMn affairs by passing cheques from one to the  other to show a good balance. T he ordinary  
balance-sheet of th e  com pany would be qu ite  sufficient for the  purposes of the  B ill I  should th ink , 
n any case, w  ia t object w ill be served by requiring such a sta tem en t—it w ill be of no value to the  general 

public ; it does not show losses and bad debts necessarily.
1752. I t  show s the  assets  and liab ilities— th a t is all th a t is required ?— Com ing now to sub-section

0 e sam e clause, w hy cannot our obligations under the  B ill be met in the  same w ay as in the case of 
English and foreign com panies, as provided for in th is sub-section? W e are, to all in ten ts and purposes,

a foreign com pany we have not our assets here. I t  ought to be sufficient for th e  public to  have our 
balance-sheet filed as i t  is in the  case of foreign com panies.

1753. In  fact, so far as your com pany is concerned, you prefer it should not come under the opera
tion of th is  m easure ?— U ndoubted ly , bu t assum ing the  B ill does pass in some form, we th in k  we are 
en titled , being really  a foreign com pany as far as V ictoria is concerned, to come under th is provision th a t 
we shall m erely file our balance-sheet.

1754. M ig h t no t th a t  be an  inducem ent for other com panies to reg ister in N ew  Z ea land?— A s the 
B ill is now it m igh t be an inducem ent for our com pany to reg ister in Bondon.

1755. B y the Hon. Lieut.-Col. Sir F. T. Sargoocl.— H ave you a board in London ?— A n advisory 
board of directors. T h e  n ex t po in t is sub-section 4 of clause 25 ; is it  qu ite  clear th a t foreign companies 
are no t requ ired  to have a double a u d i t ; th is clause seems to make a special provision for companies 
incorporated  outside V ic to ria— would it not cover us as w ell ? T h is  particu lar section we would have no
objection to  if you accepted  the  balance-shee t prepared a t th e  head office for th e  shareholders.

1756. D o you not th in k  th a t  is th e  in ten tion  of the  clause ?— I  cannot say.
1757. B y the Hon. S ir H . J. Wrixon.— Is  the re  any am endm ent you w ould like to suggest in  it ?—  

I f  th e  view  is tak en  th a t the  com pany’s "balance-sheet is sufficient I  w ould suggest the insertion of the 
w ords “  to  any  foreign  com pany ” in clause 28. In  sub-section 1 (c) of clause 25, it  says—

E v e ry  com pany, and th e  d irectors and m anager thereof, sha ll cause a copy of such shareholders’ balance-sheet so 
au d ited  to  be sen t to  th e  reg istered  address of every  m em ber of th e  com pany a t least seven  days before th e  m eeting at 
w h ich  i t  is  to  be la id  before th e  m em bers of th e  com pany, and a copy to  be deposited  at th e  registered  office of th e  com pany  
for th e  in sp ection  of th e  m em bers and creditors of th e  com pany during a period of a t least seven  days before th a t  
m eeting.
I t  strikes me as being exceedingly  arb itra ry  to  impose such a condition on a company like ours, which has 
about th ree  shareholders in  th is colony.

1758. B y the Hon. J. H. Abbott.— H ow  m any shareholders are there a lto g e th er?— T here are 
59,692 shares— I  cannot say how  m any shareholders there  are. I  believe there are several hundred. 
T h e  preparation  of a balance-sheet in  such a business as ours, w ith  a large number of agencies and 
branches from  w hich  re tu rns have to  come, occupies a long time. T he date of our m eeting is fixed by 
the  articles o f association, and as a ru le  it  is im m ediately before th a t the balance-sheet is completed. 
T he m eeting has been fixed so as to allow  the  tim e necessary for the preparation of th a t balance-sheet.

1759. B y the Hon. the Chairman.—W here do you hold the m eeting of the com pany? A t the 
head office of th e  com pany in  D unedin.

1760. Y ou do no t send out th e  balance-sheet before the m eeting is convened ? No ; the m eeting 
is convened, and  th e  balance-sheet is presented  then.

1761. U n til i t  is read  a t th e  m eeting the  shareholders are not aw are of its  contents ? T hey  may 
have i t  a day or tw o  before, b u t we cannot fix ourselves to seven days before. E ven  i f  we could provide 
the  shareholders in  V icto ria  w ith  the  balance-sheet seven days before the m eeting it w ould not be any 
good to  them , because they  could not get to D unedin in time. There are some shareholders in E ngland  
and a good m any in  T asm ania , bu t a large num ber of them  are in  N ew  Zealand.

1762. Do you not th in k  sub-section 4- governs the whole of clause 25— under tha t exem ption sub
section 4 m eets every objection you have raised ?— Is  it  clear th a t foreign companies do not require to 
have a double aud it ?

1  y 0 3  I t  S c t y ^ s  ~

(4b In  th e  case of any com pany incorporated outside V ictoria , and not having its  head or principal office w ith in  
V ictoria th e  provisions of th is  section  sha ll be deem ed to be sufficiently com plied w ith  if  the  com pany, th e  directors, 
and m anager thereof cause to  be k ep t proper books of account of the  com pany’s V ictorian  affairs, transactions, business,

and property-
w hatever you do here you have to account for, and then  as to w hat is done outside—

1 "f th m anager of th e  com pany once a t least in  each year, and at intervals of n ot m ore than  fifteen m onths, files
w ith  the R egistrar-G eneral a true copy signed  by such m anager of th e  la test general balance-sheet of th e  com pany pre-

Partb lu n d e r 't h i s  clause i t  is no t for one m oment attem pted to d ictate to  th e  shareholders residing in  
N e w  Z ea lan d  th a t they shall do certain things. I t  continues—

A s u c h  balance-sheet and th e  return hereinafter provided for are posted up and kept p osted  up in  lik e  m anner as 
n before provided, and if th e  m anager of th e  com pany files w ith  the  R egistrar-G eneral w ith  such copy of the la test  
herein  balance_sh eet a return signed  by such m anager, and show ing a ll th e  inform ation required by sub-section 2  of
g®?el t -on unless such  inform ation is show n in  th e  balance-sheet.



Sub-section  2 p ro v id es—

T he sh arehold ers’ b a lan ce-sh eet sh a ll be in  such  form  as is d irected  eith er  b y  th e  artic les  of associa tion  or b y  a 
reso lu tion  of th e  com pany, and sh a ll sh ow  in  ev ery  case —

(d) W h eth e r  th e  a ssets o ther th an  d eb ts due to  th e  com pany are ta k en  a t cost price or b y  va lu a tio n  or on w h a t  
other b asis th ey  are sta te d , and w h eth er  any, and  if  so w h a t am oun t of, p ercen tage has been  w r itte n  off, and w h at  
other provision  ( if  a n y) has been m ade for d ep rec ia tio n  -

Do your balance-sheets show  th a t ?— I  cannot say th ey  show it ex ac tly  in th is  form ; the re  is no great 
objection to th a t  th a t I  can  see.

1764. B y the Hon. F. S. Grimwade.— I t  w ould  have to show  w h a t you w rite  off each sh ip ? — T h a t 
is a th in g  w e certain ly  w ould object to. Sub-section  1 (cZ) of th is  clause says th e  com pany—

sh a ll cause to  be fo rth w ith  p o sted  up, and u n til th e  p ostin g  up of th e  n e x t  fo llo w in g  b a lan ce-sh eet, k e p t  p osted  up  a 
p rin ted  copy of th e  sam e in  a consp icuous p lace  in  th e  reg ister ed  office of th e  com pany and in  ev ery  branch office 
or p lace w h ere th e  b u sin ess of th e  com pany is  carried  on.

I  do not qu ite  u n d erstan d  th e  m ean ing  of the  words “  or p lace .” W e carry  on our business on steam ers, 
w harves, and o ther p laces— are w e to post a copy of th e  balance-shee t on the  w harves ?

1765. D o your ca rry  on your business on th e  w harves ?— Y es, th e  bu lk  of our business is carried
on th e re  ; w e receive all our cargo the re , and  deliver i t  there , and have our sh ips m oored there .

1766. B y the Hon. the Chairman.— I  ta k e  i t  th a t  if  you post it in the  reg istered  office of the
com pany it w ill be a com pliance w ith  th a t c lause— have you b ranches in  th e  coun try  ?— N o. C lause 26 
deals w ith  th e  reserve fund.

1767. H av e  you any  ob jection  to th a t c la u se ? —’I b i s  very  h ard  to  say w h a t one does not object 
to  in  th is  B ill. T h e  reserve fund  in all com m ercial businesses is em ployed in th e  business, as being the 
m ost profitable place to  use it. I t  is supposed to  be ava ilab le for th e  purposes of the  business, bu t if it has 
to  be d ea lt w ith  in  th e  m anner se t ou t in  th is  B ill th e  com pany m igh t go to rack  and ru in  w hile  they  were 
g e ttin g  th is  reso lu tion  passed. In  my experience no reserve fund is d ea lt w ith  u n til the shareholders have 
an  opportun ity  of app rov ing  or d isapprov ing  of the d irec to rs’ proposals w ith  reg a rd  to  it.

1768. In  a case of em ergency w ould th e re  be tim e to  consult the  sh a re h o ld e rs?— U n d er th is  Bill 
you m ake it certa in  th a t  th e re  w ould not be tim e in case of an em ergency, because a specia l m eeting  has to 
be called to  approve of th e  d isposition  of th e  fund  in  a certain  w ay, and  by th e  tim e th a t  is done the 
necessity  w ould be pas t in  one w ay  or th e  other.

1769. H as your com pany a reserve fund  ?— T h ere  has been, and before an y  appropria tion  of that 
can tak e  place i t  has to be subm itted  to th e  shareho lders in general m eeting .

1770. I s  th a t  under your a rtic les  of associa tion  ?— I th in k  so ; as a m a tte r  o f fac t i t  a lw ays is done. 
T h e  d irectors do no t say i t  sha ll be so— they  m erely  propose, and it is fo r th e  shareho lders to say if 
i t  sh a ll be so.

1771. B y the Hon. If. FitzGerald.— T h e  d irectors recom m end i t  in th e ir  repo rt, and th a t report is 
adopted  a t th e  n e x t m eeting  o f the  shareho lders ?— Y es.

1772. B y the Hon. A. 0. Sachse.— I n  your case w as the  rese rve  fund used  in th e  b u sin e ss?— Y es.
1773. W as it  a ll liquid  so th a t  you could g e t it  out a t  once, or w as it invested  in  th e  shipping ?— 

A ll our m oney is in  sh ipp ing , w harves, and  business prem ises.
1774. B y the lion, the Chairman.— U nder clause 26 a m eeting of th e  shareholders m ay be called 

a t any  tim e to pass th is  reso lu tion  g iv in g  pow er to th e  directors to opera te  a t th e ir  p leasure on th is  reserve 
fund  ?— I  ra th e r  th in k  th a t m ost deeds of se ttlem en t g ive pow er to th e  d irectors to  deal w ith  it. I  th ink  
calling  a special m eeting  is th e  w ay  to  b ring  abou t d isaste r.

1775. In  th e  case of the  U nion  B an k  th e ir  reserve fund am ounted to half-a-m illion , bu t could not be 
operated  upon w ith o u t ca lling  a m eeting  of th e  shareho lders ?— T h a t  is specially  prov ided  for under their 
deed of association.

1776. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— In  yo u r case it is rea lly  a book en try  ?— Yes. 
I t  is talqen from  the  profits, and is our floating  cap ita l, so to speak .

1777. B y the lion . F. S. Grimwade.— Y ou could n o t define w h e th e r it  ex is ts  in sh ips or any other 
form  ?— No. Sub-section  3 of clause 26 refers to g ross negligence. I s  th a t w ord “ gross ” definable at 
all ? I t  seem s to me i t  is m eant to  app ly  to  crim inal neg ligence.

1778. B y the lion. Sir II. J. W rixon.— T h e clause pu ts on the sam e foo ting  th e  m an w ho know ingly  
does a th in g  and th e  m an w ho n eg lig en tly  does it ?— A  m an m ay do a th in g  th rough  gross neg ligence, and 
y e t no t do it c rim in a lly ; they  are tw o differen t th in g s . I n  a clause fu rth e r  on th e  w ord u culpable ” is 
used in re la tion  to  aud ito rs in  th e  sam e m anner. A s  to  th e  special aud it provided for in  clause 
37, I  look upon th a t  as a m ost dangerous th in g , and likely  to b ring  about d isaster to  any  com pany. I t  
seems to me th a t th e  v ery  fa c t of a special au d it being  ordered w ould be ta k en  as im ply ing  th a t th e  business 
w as in an unsafe condition. A  cred ito r can alw ays sue th e  com pany, he does not need to  have pow er to 
dem and a special aud it. I f  he is uncerta in  abou t his m oney he can bring  an  action  aga in st the  com pany for 
th e  recovery  of h is debt.

1779. B y the Hon. F. S. Grimwade.— H e could stop  any of your ships from  going to sea ? I  do not 
know  th a t  he could do th a t,  unless it  w as a deb t by  th a t p a rticu la r steam er.

1780. Y ou  have  no cred ito rs in  V ic to ria  ?— N one a t  all.
1781. B y the Hon, the Chairman.— I n  th e  case of th e  reconstruction  of com panies w ould you deprive 

creditors of th e  r ig h t  of ap p ly in g  to  th e  C ourt for a specia l a u d it? — I  have no t th o u g h t th a t out I  have 
been looking a t th is  en tire ly  from  m y ow n sta n d -p o in t, as it  affects m y com pany.

1782. B y the Hon. S. W. Cooke.— W ould  you ob jec t to  a special aud it in th e  case of bo th  cred ito is 
and  shareholders ?— S hareho lders have now  th e  r ig h t to dem and it by th e  voice of one-th ird  of them ,
and  th e re  has been no dem and on th e  p a r t o f shareho lders for increased  pow er. Ih e re  has been no
evidence, th a t I  am  aw are  of, th a t th e y  w an t any  change in th e  proportion .

1783. B y the Hon. the Chairman.— H av e  you ever k n ow n  of a special au d it being dem anded . 
N o, The n e x t clause is N o. 53, as to  m o rtg a g es— does th is  apply  to  com panies outside "Yictoiian com 
panics is it  in tended th a t if a m ortgage is g iven  by a com pany a t its  head office outside V iclo iia , the same 
is to  be void as regards V icto rian  assets  un less i t  is reg is te red  h ere ?

1784. B y the Hon. A , 0. Sachse.— Does that materially affect you ?*—If we were working on mort
gages or debentures it eertainly would,



1 /85 . B y the Hon. F. S. Grhmoadc.— You have no debentures in V ic to ria?— No. Subdivision 12 
s iould be lim ited to V ictorian  com panies, because clause 20 m akes all these provisions applicable to all 
com panies unless specially exem pted. T h e  same rem ark applies to clause 56. Clause 119 provides th a t 
if a director is appointed  to poriorm  any service for th e  company be shall not be paid for it  unless the  
paym ent ba» been authorized by a special resolution of the  com pany prior thereto. I t  is very often the  
case th a t it  is no t desirable to m ake a th ing  public until the  coup has been effected, and if th a t inform ation 
is published some one who is not in the com pany may step in and forestall the com pany.

1 /85 . B y the lion, the Chairman.— Do you know any instance in connexion w ith your com pany in 
w hich  th is clause would have acted prejudicially  to the in terests of the company ?— No, not in  connexion 
w ith  my own com pany ; I  was look ing 'a t it broadly.

1 /87 . B y the Hon. Lie.ut.-Col. Sir F. T. Sargood.— W as there not such a case a few years ago 
w hen  your bro ther w as sen t home ?— Does th is apply  to th e  ordinary rem uneration of a director ?

1788. No, th is applies to any th ing  beyond the  ordinary rem uneration of a director, such as his 
being sent hom e for a specific purpose ?— T hen a d irector could not be sent aw ay for any specific purpose 
w ith o u t calling  the  shareholders toge ther to  authorize i t— th a t is w h at I  object to. T ake, for instance, 
th e  recen t v is it of M r. H arp er to E ng land  on behalf of the  Commercial B ank ; under th is  clause th a t could 
not have been carried out.

The witness withdrew,

W illiam  S iddeley exam ined.
1789. B y the Hon. the Chairman.— W hat are you ?— A  member of the  firm of W . Siddeley and 

Co., agents for the  A ustra lasian  U nited  S team  N avigation  Co., L im ited , and the B ritish -Ind ia  Steam  
N av iga tion  Co., L im ited .

1790. A re those com panies reg istered  in M elbourne ?— No, in London. T here  are very  few 
shareholders in M elbourne. I  do no t know  of any in  the B ritish -Ind ia  Com pany ; there are a few in 
the  other.

1791. D o you generally  approve of th is Com panies B ill ?— I  cannot say I  do ; I  think there is a 
good deal th a t m igh t w ith  advan tage be elim inated, but un til yesterday  I  was not aw are it was contem 
p lated  th a t th e  B ill w ould in  any w ay  in terfere w ith  the  companies I  represent, so I  have not studied the  
B ill a t all. I  could not see how  it could possibly be m eant to apply  to com panies like those I  represent, 
or like th e  P . and 0 .  or the  O rient, so I  have not taken any  special in terest in it. S ince my attention has 
been called to it th e  clause I  noticed m ost was No. 24, calling upon us to m ake certain  returns a t the end 
of M arch. T h e  A u stra lasian  S team  N av iga tion  Com pany m ake the ir balance-sheet up in London up to 
the end of D ecem ber, and i t  is five or six  m onths afte r th a t th a t the m eeting is held ; they do not have the  
m eeting in London un til the 26 th  Ju n e . T h e  B ritish -In d ia  Com pany m ake the ir balance-sheets up in 
F eb ru ary , and they  also have the ir m eeting  in Ju n e , so th a t to carry out w hat is required in th is clause, if 
th e  com panies came under the  operation of th is  B ill, would be a com plete im possibility. In  the Schedules 
there is hard ly  an  item  on e ither side of the  balance-sheet th a t lias any connexion w ith  these steam ship 
com panies, and  I  th ink  th e  best w ay w ould be to trea t them  as m ining companies are treated , and leave 
them  out of th e  B ill. S team ship  com panies are peculiar properties, and I  w ould exem pt them  altogether, 
especially  steam ship  com panies not reg istered  in the colony.

1792. Do they  receive any m oney on deposit ?— No, we merely buy stores— we do not deal in goods
in any  way. . , . . 0

1793. B y the Hon. J. II. Abbott.— W ould you confine the  exem ption to steam ship companies '— 
I  am  onlv speaking  as to  my own business. S team ship owning is a peculiar trade altogether ; if some of 
these provisions about valuation  are carried out you could not find an expert in the world who could value 
steam ship  com panies every six  m onths and say w h a t they were w orth. I  agree generally  w ith w hat
M r. M ills has said. ' . . , ,

1794. B y the lion. F. S. Grimwade.— l i  steam ship companies not registered  here are exem pted,
m igh t not th e  large steam ship  companies th a t are now registered here evade the B ill by registering in  

Sydney^?— They m igh t pa^ies,^^^ ^  ^  same posifcion as the  P /a n d  0 .  and the O rient ?— Precisely. T he

B ritish -In d ia  is as large as the P . and 0 . ,  perhaps larger.
1796 B y  the Hon. the Chairman.— You. generally  concur in the evidence of M r M ills . G ener

ally . T he particu lars required  under clause 24 could no t be given for m onths ; we have agencies m  
different places th a t w e w ould have  to g e t returns from. T he entire Schedule does „Ou seem to apply  . 0  

steam ship  com panies a t all.
The witness withdrew.

G eorge F rederick  B ell examined.
1797. By the lion, the Chairman! - W b a t  are you ? - A  partner in th e  firm of G ibbs, B righ t, and

C 0 ' 1798 H ave you given any consideration to th is  Bill ? -G e n e m lly , I  have. A s far as I  can see we
are  e n tire ly e x e m p t U n f i t s  provisions. W e are a p rivate firm and clause 7o exem pts the  different com- 
panies th a t we ac t for under power of atto rney .

1799. Y ou only invest the ^ in ^ s her ' 1 1 th ink  you have complete exem ption ?— I  refer to the
1800. If-y o u r business is co _ n ttornev they only invest their funds here— we ourselves are

com panies for w hich we ac t under pow er of attorney tney omy

a p rivate  firm. generally appove of it ?— T he clauses th a t I  th iuk  are
1801. H av ing  gone through the  Bill tl° y o u ^ ^  & sta tem eut of assets and

m ost open to objection ate' N os. , . (e uusu ;ta blc to m ercantile business.
liabilities on the last M ondaj . ’ 1 . „,mvpniPncc ?— W ith many companies it would be impossible to

1802. W ould i t  p u t companies to ' ' „i d bo iu the middle of th e  d istribu ting  season, and 
carry it out it w ould cut then season m j n t }](3 cage 0 f companies carrying on business in Vie-
w o u ld  have to stop  the ir business and ' ak= . ”* •  tem ent 0{ th e ir  affairs th a t would be more likely to
toria  and elsew here it w ould only be a partial sraujumuu j
m islead than  to guide.



n rop tinp^ tW  hns *u,,^ ie ®.ase ^ f i n a n c i a l  in stitu tio n s i t  w ould  have any  effect in  s topp ing  a
tld n k  so p arties  ass is tin g  one an o th er w hen  balance-day  cam e r o u n d ? — !  do not

1804. O r in s titu tio n s  lend ing  to each  o t h e r ? - !  th ink  if in s titu tio n s  w ished  to m ake concealed 
advances th e y  w ould find m eans o f  doing it.

r  ,-i • t "I8? 0 * B y  i he, Hor>' L leut‘-C°l• Sir F. T. Sargood.—  A re  you  aw are  th a t  such  th in g s  are  done ?—  
1 th in k  I  have only  h ea rd  o f one in stance .

.1806. B y  the Bon. the Chairman. — A re  you no t aw are  th a t  i t  w as th e  p rac tice  v e ry  often  a few  
years since fo r custom ers of b anks to  g e t assis tance  from  th e ir  m erch an ts  and  friends so as to  stand  w ell 
w ith  th e ir  b an k e r on b a lan c in g -d ay  ?— T h a t  m ay have  been th e  case betw een  p riv a te  ind iv iduals b u t I  do 
n o t th in k  any  law  w ill p rev e n t th a t  being  done if people, w ish  to do it.

1807. D o you  see any  ob jection  to  th e  re te n tio n  of clause 26 ?— G enera lly , I  do no t th in k  th e re  can 
be any  ob jection  to p a r t  of the  clause, b u t it  is v ery  cum bersom e. I t  can only affect th is  colony. T h e  
o th e r colonies I  p resum e w ill leg is la te  sh o rtly  on som ew hat sim ilar lines to  th is , and if th e  m ach inery  they  
provide differs s lig h tly  from  th is  it  w ill cause g re a t confusion. I  th in k  i t  w ould  be qu ite  sufficient if  the 
ban k  s ta ted  th a t  its  rese rv e  fund  w as e ith er in v ested  in  certa in  ear-m arked  secu ritie s, or in th e  general 
business of th e  concern .

1808. W ould you have  th e  rese rve  fu n d  o p era ted  on by  th e  d irec to rs, or by th e  d irectors w ith  the 
app rova l of th e  shareho lders ?— T h e  rese rve  fund  w ould  lose a g rea t dea l of its  value  I  th in k  unless the  
d irectors h ad  pow er to  opera te  on it  w ith o u t reference to  th e  sh areho lders  in  case of an  em ergency. 
T h e  ob ject of h a v in g  th e  rese rve  fund  is to  m eet em ergencies, an d  un less th e  d irectors a re  arm ed w ith  
pow er to  opera te  on i t  th e  ob ject for w h ich  th e  fund  w as crea ted  m ig h t be defeated .

1809. A re  you aw are  th a t  in  m an y  of th e  la rg e  com panies now  co n s titu ted  in  E n g la n d  th e  reserve 
fund  is specia lly  in v ested  ?— Y es.

1810. A n d  in  th e  deed of associa tion  of those  com panies th e  provision  is in se rted  th a t  it  is n o t to  be 
touched  w ith o u t th e  sanction  o f a specia l m eeting  of th e  shareho lders ?— I  am  no t aw a re  th a t  th a t  is the 
case w ith  banks in  E n g la n d — I  th in k  in  th e  case of cred it in s titu tio n s  th a t  w ould  be a very  unfo rtunate  
res tric tio n .

1811. A re  you aw are  i t  is a re s tr ic tio n  w ith  th e  U nion  B a n k  of A u s tr a l ia ? — Y es, b u t I  th in k  in 
th e  case of th e  U nion  B a n k  i t  w as m ere ly  a m a tte r  of accoun ts ; i t  w as n o t a  case of th e ir  requ iring  the 
funds to  m eet an  em ergency— it w as in  connex ion  w ith  a re-v a lu a tio n . I  do no t kn o w  th a t  th e ir  deed of 
se ttle m en t w ou ld  have  proh ib ited  th e  d irec to rs u sin g  ce rta in  funds to  m eet th e  claim s of cred ito rs w ithout 
g e ttin g  th e  sanction  of a m eeting  of shareho lders.

1812. I t  w as spec ia lly  p rov ided  in  th e  deed of associa tion  th a t  w h ile  th e y  m ig h t have  a  reserve fund 
to  any e x te n t, so fa r  as half-a-m illion  w as concerned  i t  w as n o t to  be touched , ex c ep t on th e  resolution of a 
special m eeting  ?— I  am  n o t aw are  o f  th e  case.

1813. D o you n o t th in k  th a t  is a w ise p ro v is io n ?— N o, I  do no t th in k  an y  re s tr ic tio n  w ould be 
w ise th a t  took it ou t of th e  pow er of th e  m anagers of an in s titu tio n  to  u tilize  th e  in s titu tio n ’s funds in 
case of an  em ergency . I t  seem s to  me th a t  th a t  is ex a c tly  th e  ob ject a rese rv e  fund  is created  fo r— the 
in s titu tio n  m ig h t fa il w h ile  th e  reso lu tion  w as b e in g  ca rried  th ro u g h .

1814. Do you  reg a rd  th is  c lause as doing an y th in g  m ore th a n  a llow ing  th e  shareho lders to be con
su lted  as to  th e  d isposal of th e  rese rv e  fu n d  ; i t  can be done by specia l reso lu tion , w h ich  can be obtained 
a t any  tim e ?— Y es, bu t i t  necessita tes g e ttin g  th a t  specia l reso lu tion .

1815. B u t th a t  m ay  be ob ta ined  a t any tim e ?— N o doubt i t  w ould  be ob ta ined  if  th is  clause becam e 
opera tive.

1816. W ould  n o t th a t  do aw ay  w ith  one of th e  p rin c ip a l ob jections you  h av e  to th e  clause ?— I t  
w ould  p rac tica lly  do aw av  w ith  th e  c lause a l to g e th e r ; i t  w ould  g ive  th e  d irec to rs abso lu te  pow er over the 
rese rve  in  case of an  em ergency .

1817. I f  they  h av e  the  consent of th e  shareho lders ?— I  assum e th e y  h av e  th e  consen t of th e  share
ho lders in n ea rly  a ll cases.

1818. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— Y ou m ean th a t  in  the  ea rly  stages of th e  com
p any  th e y  w ould  ob ta in  th e  consen t of th e  shareho lders to th e ir  dealing  w ith  th e  reserve fund  w henever i t  
w as necessary  ? Y es ; th a t  w ould  m ake th e  clause a  dead  le t te r— I  th in k  a ll p ru d en t d irec to rs w ould be 
carefu l to arm  them selves w ith  th a t  a u th o rity .

1819. B y the Hon. the Chairman.— S uppose  th a t  specia l reso lu tio n  w ere  passed , and  th e  reserve 
fund increased  from  tim e to tim e, th e  sh areh o ld ers  w ould ta k e  th e  contro l in to  th e ir  ow n hands ?— No 
doubt.

1820. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— H a v e  th e y  n o t th e  pow er now  of dealing  w ith  
th e  reserve fund  a t  an y  tim e ; th e y  can  a t  any  tim e p lace re s tr ic tio n s  on th e ir  d irec to rs a t  th e  w ill of th e  
m a jo rity  ? T h e  n e x t clause is N o. 37, re la tin g  to specia l au d it. I  see by th is  clause th a t  pow er is given 
to  a sm all m inority , e ith e r o f  shareho lders or cred ito rs, to  dem and a  specia l au d it ; I  do no t th in k  th a t 
creditors are en titled  to  an y  such pow er. A s  to th e  num ber of shareho lders I  believe th a t  th e  p resen t A c t 
requ ires th a t  th e  p roportion  sha ll be o n e-th ird  in the  case of b an k s  and  one-fifth  in  th e  case of o the r com
panies.  ̂ A s  th e  clause stan d s a t p re se n t a c red ito r h a v in g  m oney ly in g  a t h is  d isposal in  th e  bank , instead 
of d raw ing  it out, could go to th e  C ourt and  ask  fo r a specia l aud it, h av in g  go t th e  ap p lica tio n  signed by a 
few  o th e r d issatisfied  cred ito rs. T h e  ap p lica tio n  is n o t re s tr ic ted  to  cred itors w ho have applied  for the ir 
m oney and  have been unab le  to  g e t i t .  I t  seem s to  m e th e  w ord ing  of th e  clause app lies equally  to  men 
w ho have  m oney a t cu rren t account, or ho lders of fixed deposit, or any  o th e r form  of obligation .

1821. So fa r  as cred ito rs h av in g  cu rren t accounts a re  concerned, th e  bank  could very  easily  g e t rid 
of them  by p ay in g  them  off ?— N o doub t, b u t th is  c lause  does n o t com pel them  to  receive th e  m oney.
I  cannot im agine th a t  th is  clause could be used  by  cred ito rs ex c e p t fo r u lte rio r m otives, and i t  seems to me 
it  is unnecessary.

1822. B y the Hon. H. FitzGerald.— P eo p le  m ig h t p u t m oney th e re  and  refuse to  tak e  it back in 
order to  exercise th a t  pow er in  a h o stile  w ay  ?— E x a c tly , i t  seems to me to g ive them  th a t  pow er.

1823. B y the Hon. the Chairman.— T h e y  w ould  com e w ith  a very  bad g race  before th e  C ourt if the 
m oney had been offered back to them  ? —N o doubt.

1824. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— W h a t w ould  be th e  probable effect of such an 
action  upon  the shares in  th e  m a rk e t ?— I f  i t  w as d iscussed  in  th e  s tree t and repo rted  in  the  p ress th a t a
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petition  w as oeing handed round for s ignatu re , w ith  the  special object o f hav ing  th e  affairs of the bank  
C 1̂ e£ ’ ^ ^ ie e^ ec  ̂ w ould be very bad indeed, and those who had caused th e  ag ita tion  could purchase

th e  shares a t a reduced price ; it seems to be a m ost pow erful engine in the  hands of the w recker.
. 1825. Ay the lion, the Chairman. 'W ould your objection be rem oved if th e  pow er of applying for 

a specia aut it  w eie not g iven to creditors, and the  num ber of shareholders w as increased from one-tw en tie th  
to  one-ten th  in num ber and  value?— I th in k  if i t  w ere increased to one-tenth in num ber and value m ost o f 
the  harm  th a t th is  clause m ig h t do w ould  be rem oved.

1826. B y the lion. Lieut.-Col. S ir F. T. Sargood.— Y ou would give to one-ten th  of the  shareholders 
m  num bei and value th e  r ig h t to dem and an audit, the  resu lt of w hich action  m igh t seriously prejudice th e  
in te rests  of th e  o ther n ine -ten th s ?— Y es; I  th in k  it w ould be ex trem ely  difficult to get one-ten th  in num ber 
and value of th e  shareho lders o f any  in stitu tion  to lend them selves to any un fair schem e for infurinsr th a t  
in s titu tio n . J &

1827. B y the lion. IV. FitzGerald.— A re the  Com m ittee to understand  th a t you do not object to  
one-ten th  h av in g  the  pow er, because you th in k  th a t one-ten th  could not be got to agree to it?—  
I  th in k  th e  one-ten th  could no t be go t, bu t I  th in k  even one-tenth  is a very sm all num ber to give th is 
pow er to .

1828. B y the Hon. S. Fraser.— Y ou th in k  the  one-ten th  could not be got, unless the m ajority  of 
of th a t num ber saw  good reason for it, and in  th a t case it  m ig h t be r ig h t to give them  the pow er ?—Y es.

1829. B y  the Hon. J. H. Abbott.— M ig h t not the in ju ry  be done by tak in g  the petition  round, no 
m atte r w hether th e  aud it w as g ran ted  or no t ?— I th in k  so.

1830. B y the Hon. S. Fraser.— W ould no t shareholders be very careful how they  got th is  petition 
up  ?— T h ere  are alw ays a certain  p ropo rtion  of dissatisfied shareholders. M y objection would be removed 
if the proportion  w ere m ade one-ten th , because I  do no t th in k  th a t  num ber of shareholders w ould len$ 
them selves to  an  u n fa ir a tta c k , h u t a t th e  sam e tim e I  th in k  it  is an  unnecessary provision.

1831. By the Hon. A . W ynne.— I f  you had a one-ten th  share in  a p artn e rsh ip  business, would you 
n o t th in k  you w ere en titled  to  fu ll inform ation  as to th a t business ?— Y es, and I  have no doubt I  would get 
it, as  shareholders now  g e t in form ation  as to  the  position  of th e  business if  th ey  apply  for i t  in  th e  proper 
w ay. I  th in k  th a t  all shareholders in  a bank  or o th e r in stitu tion , w ho are en titled  to inform ation, can get 
i t  now  w ith o u t difficulty.

1832. W hy  should  not th e  sm all shareholders in  a bank have th e  same inform ation as a p a rtn e r in a 
firm  ?— M y object is to p rev en t people ho ld ing  only m inute in te rests  from  being placed in a position to 
a t ta c k  the in stitu tio n . I  th in k  any  one en titled  to  th e  in form ation can g e t it, and i t  is no t necessary to 
in v o k e  th e  law . D irec to rs do not a rb itra rily  w ithho ld  in form ation  th a t  they  can reasonably  g ive to 
shareholders.

. 1833. D o you no t know  of cases w here d irectors holding the la rg e r in te re s t have refused to give 
in fo rm ation  to  shareholders ?— I know  th e re  have been instances w here directors have used th e ir  pow er 
oppressively , b u t I  th in k  th e y  are in frequent.

1834. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Can you nam e one instance of a partner 
am ong ten  go ing  round and com plaining th a t he cannot ge t in form ation as to the  position of the 
firm ?— N o.

1835. B y the Hon. the Chairman.— W h at is your opinion as to  clause 45— “ Com pany not to  g ran t 
advances or d iscounts to d irectors ” ?— I  th in k  th a t is a th ing  th a t m igh t very w ell be le ft to the  discretion 
o f  each p ro p rie ta ry  body. I f  th e  shareholders w ish  th a t  the ir funds should no t be lent to the ir directors, it 
is easy for them  to a lte r  th e ir  artic les o f association, or even to prohibit by resolution the  directors dealing  
w ith  th e  com pany. I  do not th in k  the  m achinery  of th e  L eg isla tu re  is required  for tha t.

1836. I t  is ob jectionable as a ru le  for a director to come to his own com pany to borrow  m oney ?
I  th in k  no t, if the  advance is p roperly  secu red .

1837. Do you approve of advances being m ade to directors w ith o u t security  ? N o t unless th e  
d irec to r’s personal security  is undoubted. In  a general sense I  th in k  it  is undesirable, bu t a d irector s 
personal security  m ig h t be so good th a t any  loan to him  w as perfectly  safe.

1838. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— W h at would be the  effect of this clause in con
nex ion  w ith  d irectors who now have la rg e  transactions w ith  th e ir  com panies ? I  th in k  the re  w ould be 
ra th e r  a serious d istu rbance of business. U nder th e  clause, as it stands now, if  a com pany oi firm doing 
business in  L ondon and M elbourne w ish es 'to  sell even a bill of exchange to its bank, if  i t  has a p a rtn e r or 
d irec to r w ho is also a  d irector of the  bank, i t  cannot do it. B ankers a re  not even allow ed to purchase bills 
of ex ch an g e  under th is  clause, even th o u g h  fu lly  covered. I  th in k  if th is  clause became law_ the  only 
effect it w ould h av e  w ould be to  tak e  aw ay a certain  am ount of business from the  s tr ic tly  V ictorian  banks. 
I t  could be evaded in  th e  case of all th e  o ther banks, because advances could be m ade m  Sydney or 
A delaide, and tran sfe rred  by cheque to  M elbourne. T here  would not be the least difficulty in evading it  if
people w ished to do so. T h e re  w ould be a certa in  loss of revenue to the V ictorian  G overnm ent because
th e  stam p duties w ould be lost to the  colony, and th e  object of the  clause would be defeated. The te im  
“ d irec to r ” req u ires  a lit tle  clearer definition, the  definition on page 2 does not seem to m eet th e  case of
adv iso ry  boards. T h e  only o ther po in t is as to clause 127, w hich says

. j. ___ _ T- i, h v  reason of its  lia b ilities  continue its  business, and
U p o n  th e  v o lu n ta ry  w ind ing-u p  o a com p y  m encem ent 0f  th is  A ct, no person  w ho a t an y  tim e  w ith in  th e

w h eth er  th e  w m d m g-u p  began  before o , d irector or m anager or prom oter of such  com pany sh a ll
tw en ty -fo u r  m onth s p reced in g  such  w m d m g-u p  has been a director or i g £ffairs of th e  com pany. *
b e e lig ib le  to  be ap p ointed  or sh a ll act as a liq u id ator foi th e  purpose 0 u  tr j _

, i ilA loft to the discretion of the creditors. U nder th is clause
T h a t seem s to be a m at er a cot ) knew  the m ost about the  affairs of th e  com pany and
th e y  m ay be precluded from  em ploying a m an wno anew  ? j
could be o f  th e  m ost use to tlmrn. neoislons recen tly  the friends o f some of the debtors of a com-

1839. I s  i t  no t a ac *a on t  am not aw are of i t ; i t  seems to be a po in t th a t creditors could 
pany  h av e  been p u t in as liqu idators ?— 1 am not aw aie m v
arran g e  for them selves.  Qtmnose some such words as these w ere p u t in a t the  end of the
c la „ s e 2 : ^ u 0n l e f l ' 4 i t i i  t” e  a p p v o t? !  o f  t h e  m a jo r ity  o t  t h e  c r e d ito r s ,”  w o u ld  t h a t  m e e t  y o u r  o b j e c t i o n ? -

T th in k  t h a t  w o u ld  m e e t  t h e  p o in t .1 tu  r  '£]ie witness withdrew.



1841. B y the Hon. the Chairman.— W h a t are  you ?— M an ag er of the  N ew  Z ea land  L o an  and
M ercan tile  A gency  C om pany, L im ite d .—  [_The ivitness read the follow ing paper~\ : —

I  h ave ca refu lly  read  th e  B ill  to  am end th e  C om panies A c t  of 1890, and am  of op in ion  th a t  if  i t  is  p assed  in  its  
p resen t form  th e  resu lt  w il l  h e  th a t  a g rea t m a n y  com panies n o w  reg ister ed  in  M elbourne w il l  tran sfer  th e ir  b u sin ess to  
som e o th e r  c ity  in  A u stra lia , sa y  S y d n ey , and  cease carry in g  on b u sin ess here.

I  am  a d irector  of five p astora l com p anies and  one m ea t com p any, w h o se  op eration s, sa v e  th e  se llin g  of a portion
of th e ir  produce, are carried  on in  e ith er  N e w  S o u th  W a les  or Q ueen slan d . I t  w o u ld  b e  q u ite  easy  for a ll th o se  com panies  
to  c lo se  th e ir  offices h ere and open th e m  e lsew h ere , w h ere  such  v e x a tio u s  and  u n n ecessary  co n d itio n s as are so u g h t to  be 
im p o sed  b y  th is  A c t  are n o t in  force.

1842. W h a t c lass o f business  do th ese  com panies do in V ic to ria  ?— T h e y  are a ll reg is te red  in 
M elbourne, and  the  d irectors and  a g re a t m any of th e  sh a reh o ld ers  live  in  V ic to ria . T h o se  shareholders 
and  d irec to rs  h av e  in v e s te d  th e ir  m oney in  th e  com panies, b p t th e  opera tions of th e  com panies arc w holly 
in  Q ueensland  and  N ew  S o u th  W ales.

P r a c tic a lly  th e se  com panies are a ll a sso c ia tio n s of a sm a ll n um ber of in d iv id u a ls  w h o , for th e  sa k e  of defin ing th e ir  
in te rests , carry  on b u sin ess b y  m eans of lim ite d  com p anies in stea d  of p r iv a te  p a rtn ersh ip s. T h eir  b a lan ce-sh eets are on ly  
c ircu la ted  am o n g st th o se  in te rested . In  no case do th e y  o b ta in  or ask  for a n y  finan cia l accom m odation  from  th e  p u b lic  of 
V ic to r ia . A t  p resen t V ic to r ia  b en efits n o t  o n ly  b y  th e  em p lo y m en t in c id e n t  to  com p a n ies b ein g  reg istered  and h av in g  
th e ir  h ead  offices in  M elb ou rn e, b u t  th e  V ic to r ia n  rev en u e  a lso  b en efits from  fees p a id  for reg is tra tio n  and stam p  d u ty  paid  
on d ra fts w h ich  are issu ed  in  V ic to r ia — th e  finan cia l b ase o f th e ir  op eration s. T h e  a g g reg a te  p a id -u p  ca p ita l of these  
com panies am ou n ts to  £ 8 2 5 ,3 3 7 . I f  i t  is  con sid ered  n ecessa ry  to am en d  th e  C om panies A ct, w h y  n o t  b en efit by  th e  
ex p er ien ce  of su ch  a large  tra d in g  co u n try  as E n g la n d , and sim p ly  a d o p t th e  w h o le  o f th e  p ro v isio n s o f th e ir  A ct, and  
w h en  in  th e ir  w isd o m  th e  B r it ish  P a r lia m en t am end  th e ir  p resen t A c t  w e  can a g a in  am en d  ours?  S u rely  i t  w ou ld  be 
b e tte r  to  do th is  ra th er  th a n  in d u lg e  in  su ch  u n p ra c tic a l and h arassin g  le g is la t io n  as is  n o w  p rop osed . One ab so lu te ly  
rid icu lou s p rov ision  in  th e  B ill  th a t  yo u  are n o w  co n sid er in g  is  th a t  of m a k in g  a ll th e  com p anies th a t  are reg istered  in  
V ic to r ia  b a lan ce on th e  sam e d ay . S u ch  a th in g  is  n o t  p ra ctica b le  in  co n n ex io n  w ith  p a sto ra l com p anies, w here th e  
co n d itio n s w ith  regard  to  su ch  an op eration  as sh ear in g  are d ifferen t, and  i t  w ou ld  b e  th e  h e ig h t  o f a b su rd ity  to  com pel 
th e  w h o le  o f th e  p a sto ra l com p anies th a t  I  refer  to  to  b a lan ce on th e  d a y  p rop osed  in  th e  am en d ed  B ill.

R eferrin g  to  th e  N e w  Z ealand  L oan  and  M erca n tile  A g e n c y  C o ., L im ite d , o f w h ich  I am  th e  general 
m anager for A u stra lia , if  th e  B ill  as p rop osed  is p a ssed , and a ll i t s  p ro v isio n s a p p ly  to  th is  co m p a n y , i t  can  on ly  have one 
effect, th a t  is  th a t  our h ea d  office in  A u str a lia  m u st be tran sferred  to  S y d n e y , and V ic to r ia , w h ich  is  n o w  th e  head-quarters 
of th e  com p any in  A u str a lia , b e  re leg a ted  to  a secon d ary  p o sit io n . S in ce  th e  com p an y  w as reco n str u c ted  in  1893 w e are 
n o t  p e r m itte d  to  rece iv e  m oney  from  th e  p u b lic  of A u str a lia , e ith er  on d ep o sit  or in  cu rren t a c c o u n t ; fu n d s are provided  
w h o lly  from  B r ita in . A n y  m o n ey s th a t  p ass in to  our h an d s from  p roceed s o f p rod u ce so ld  in  A u stra lia  are all put to  a 
tr u st  accou n t w ith  our ban k ers. W e  m ay th erefo re  sa y  th a t  w e  do n o t  co n tra c t lia b ilit ie s  of an y  k in d  in  V ictoria. 
S u re ly , th e refo re , i t  is  u n n ecessary  to  le g is la te  and im pose  h arass in g  and im p o ssib le  co n d itio n s in  con n ex ion  w ith  the busi
n ess of a com p any reg is ter ed  in  L on d on , w h ich  has no cred ito rs in V ic to r ia , nor is ever  l ik e ly  to  h a v e  an y . A s a m atter of 
fa c t, in  V ic to r ia  on ly  a sm all p ortion  of it s  b u sin ess is  tra n sa c ted , and  th e  b ook s h ere, therefo re , can n ot n ecessa r ily  contain  
th e  in form ation , th e  su p p ly in g  of w h ich  th e  A c t  m akes m an d atory . T h e  com p any  carries on b u sin ess in  L ondon , "Victoria, 
N e w  S o u th  W a le s , Q ueen slan d , and  N e w  Z ealan d , in  a ll five p laces. I f  th e  p ro v isio n  as to  b a lan c in g  on a certa in  day in  a 
p a rticu la r  m on th  w as th e  la w  in  a ll th e se  p la ces  i t  is  p o ss ib le  to  co n ce iv e  th a t  w e  m ig h t b e  a sk ed  to  m ak e o u t five balance- 
sh e e ts  on d ifferen t d a tes d u rin g  each  year. C arry in g  on b u sin ess w o u ld  th u s  b e  m ade im possib le .

1843. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Y ou say  th a t  b a lan c in g  in  M arch  w ould  be im
possible. Y ou h av e  had ex p e rien ce  in  o th e r b ran c h es  of com m erce ; do you th in k  th e  ob jection  to  a fixed 
day  w ould app ly  to th o se  o th e r b ran ch es of com m erce ?— I  th in k  i t  is s im p ly  absu rd  fo r any  such  clause to 
be p u t in  ; th e re  is no such  clause in E n g la n d , o r any  o th e r co u n try  I  know  of, and  i t  is ab so lu te ly  unneces
sary. I n  som e p a r ts  of Q ueensland  w e com m ence sh earin g  in th e  m on th  of M a rc h , and  w e could no t 
possib ly  te ll w h a t th e  clip  is by  th e  la s t M onday  in  M arch  ; w e could  n o t m ake up  our accoun ts  correctly , 
as far as p as to ra l com panies a re  concerned ; you  m u st balance a t th e  tim e th a t  you h u d  by experience is the  
p roper tim e to enab le  you to  find out w h a t your position  is. T h a t  w ill depend  en tire ly  upon th e  locality . 
So far as our ow n business is concerned, w e are  d irec ted  w ho lly  from  L ondon  ; th ey  te ll us to balance our books 
on th e  3 0 th  o f  J u n e ,  and  if all th e  colonies in  w h ich  w e do business w ere  to  pass B ills  o rdering  us to  balance 
in  different m onths w e w ould h av e  five d iffe ren t b a lan ce-sh ee ts  to  p rep a re , and  th e  officers of th e  com pany 
w ould be doing n o th in g  b u t p rep a rin g  ba lan ce-sh ee ts— it is rid icu lous.

1844. B y  the Hon. H. FitzGerald,.— T h e  w o rd in g  of th a t  c lause  is— u as n ea r th e re to  as c ircum 
stances w ill a d m it.”  W ou ld  a  balance-shee t d raw n  u p  in  th a t w ay  be of th e  s lig h te s t value or im portance ? 
— I  m ay poin t ou t th a t  th o se  w ords only re fe r  to  th e  fo rm — you are to  conform  as closely  as you can to 
th e  form  in th e  S chedule, b u t you  m ust balance on th e  la s t M onday  in  M arch , w h ich  I  say  is abso lu te ly  
rid icu lous as fa r as com panies doing m ercan tile  or g en e ra l business are concerned .

1845. B y  the Hon. Lieut.-Gol. S ir F. T. Sargood.— In  sub -sec tion  4 of c lause 24 i t  says th a t  in th e  
case o f a com pany, th e  head  or p rin c ip a l office of w h ich  is no t w ith in  A u stra lia , N ew  Z ea land , or T asm ania , 
all th e y  have  to  do is to  fu rn ish  a ba lan ce-sh ee t. W ould  no t th a t  p lace such  com panies a t a g re a t advan 
ta g e  over those  in  A u s tra lia , N ew  Z ealand , and T a sm a n ia ? — I  h av e  no t considered th e  po in t, bu t I  th in k  
th a t an y  a d v a n ta g e  th a t  they  m ig h t possib ly  ob ta in  by  th a t sub-sec tion  is rendered  n u g a to ry  by the  subse
q u en t c lauses as to  how  th is  sh a re h o ld ers’ b a lan ce-sh ee t h as  to  be p repared . So far as th e  N ew  
Z ealand  L oan  C om pany  is concerned , w e could n o t p repare  th a t  ba lan ce-sh ee t w ith o u t reference to  London. 
W e have not go t th e  in fo rm ation  ; w e are  only a b ranch . T h e re  is no com pany re g is te red  in L ondon  and 
ca rry in g  on business w hose b ran c h  here  could g ive th e  in fo rm ation  requ ired  by th a t  clause, it is a 
p rac tica l difficulty  th a t  cannot be overcom e, because th e  in fo rm ation  is not here, how ever w illin g  th e  officers 
m ig h t be to  g iv e  it.

1846. B y  the Hon. S. W. Cooke.— T h e  s ta te m e n t re ferred  to  in  sub -sec tion  4 of c lause 24, as h av ing  
to  be sen t in on th e  la s t M onday  in  M arch , is no t a b a lan ce-sh ee t p repared  a t the  u su a l tim e, b u t a s ta te 
m en t m ade out on th a t  p a r tic u la r  day , an d  you th in k  it could no t possib ly  be p rov ided  ?—-N o t so far as we 
are concerned, un less  w e u p se t th e  whole of our a rran g e m en ts  ; in  fac t, w e could n o t do it, it  is rid iculous.

1847. B y the Hon. S ir H . J. Wrixon.— S ub-section  4 of clause 25 ; sa y s— “ I n  th e  case of any  com 
p any  inco rpo ra ted  ou tside V icto ria , and  no t h av in g  its  head  or p rin c ip a l office w ith in  V icto ria , th e  p ro v i
sions of th is  section  sh a ll be deem ed to  be sufficien tly  com plied  w ith  if th e  com pany, th e  d irecto ia and 
m anager the reo f, cause to  be k e p t p ro p e r  books of acco u n t of the  com p an y ’s V ic to rian  affairs, does not 
th a t assis t you ?— T h e  las t tw o  lines of th a t  sub -sec tion  ru n — “ an d  show ing  a ll th e  in form ation  inqu ired  
by sub-sec tion  2 of th is  section  un less such  in fo rm atio n  is show n in th e  balance-shee t, T h a t  g ire s  us 
no re lie f a t  a ll ; w e h av e  to com ply  w ith  sub -sec tion  2.



David Elder,
29th September, ISfOG.

, -By the Hon. C'Aat'rmroz,. I f  th e  la s tp a r t  of th e  clause w ere struck out would, that rem ove
° J6Cfc110n • W h a t 18 th f  u se  o f  Passing a c la u se th a t is an absolute absurdity ? I t  is not practicab le—

k -;)1ACflCR m an ^ 0U ( e .vf 1 avo (̂ rawn UP SU(A  a c la u s e .  A n y  man w ith  exp erience  of com panies’ 
business or accou n ts w ou ld  never have drafted such a clause as that.
.,iinaA Y ° n\ Lieut.-Col. S ir F. T. Sargood.— H ave you form ed any opinion w ith  regard to
t W  i “ * w . • • i  16 r0Stir.ve fund ?~ Y c « i1 th ink that, also, is r id icu lous. I t  im poses conditions
t n  C nC] ? ain 111 !;tnI °^T ei trad ing com pany i n t h e  Avorld, and th ey  are no protection  to the sh are
holders w h a tev er , as far as I  can see. A  com pany is r e a lly  a partnership ; a lo t of men m eet togeth er  and  
decide h o w  they  shall carry on their business. T h e  reserve fund, if  one e x is ts , belongs to th e  shareholders 

it is th e  sam e as their capital, and th ey  should  be able to deal w ith  it in any w ay they th in k  fit w ith ou t
ft.n v  rAcr.ri n f i n n  a a t  fh-ict lr i w d J Jan y  restric tio n s of th is  k ind .

0- A s a fac t, shareho lders now  have th e  pow er to deal w ith  th e  reserve fund ?— Y es. I  noticed  
in  th e  ex am in a tio n  of th e  prev ious Avitnesses th e  C hairm an asked some questions in  connexion w ith  the  
reserve rund  of th e  U nion  B ank , as he  a v u s  under the  im pression th a t  the  reserve fund could no t be dealt 
w ith  e x c ep t under reso lu tion  of th e  shareholders. I  am  not v ery  fam iliar w ith  th e  governm ent of the  
U nion  B ank, b u t I  th in k  th a t  th e  consent th a t  w as req u ired  from  th e  shareholders in connexion w ith th a t 
le se rv e  fund  only ex tended  to  th e  app lica tion  of a certain  portion  of it to  p rov ide for losses or contingent 
losses - th a t is w h a t th ey  asked  th e  sh a reh o ld ers’ consent to  ; b u t I  ta k e  i t  th a t th e  w hole rese rve  fund of 
th e  U n io n  B a n k , or any  o ther bank  reg is te red  in  G rea t B rita in , is a t th e  disposal of the  directors for th e  
purposes of the  business of the bank , if  they  find it necessary  to  use it. T a k e  a bank w ith  £1 ,000 ,000  in 
th e  reseiwe fund , all of Avhicli is invested  in  B ritish  consols. I f  th e re  is a  ru n  on th e  bank it Avould be 
th e  d u ty  of th e  d irec to rs, if  th e y  w ere satisfied as to  th e  solvency of th e ir  in stitu tio n , to sell those bonds to 
m eet th e  r u n — th a t  is w h a t th e  reserve fund  is for.

1851. T h a t is  no t the  case in th e  U nion  B a n k —th e re  is a special reserve to the ex te n t o f £500 ,000  ; 
a ll above th a t  th e y  can deal w ith . A s a ru le  in w h a t w ay  should  th e  reserve fund  be em ployed ?— I  th in k  
it should  be le f t to  th e  discretion  of th e  shareholders ; i t  is th e ir  m oney.

1852. B y the Hon. N . FitzGerald.— Y ou m ean th e  shareho lders th ro u g h  th e  d irectors ?— C ertain ly , 
th e re  should  be no leg is la tive  restric tio n s a t a ll as to hoAv th ey  should use th a t reserve fund.

1853. B y the Hon. Lieut.-Col. S ir F. T . Sargood.— T h ere  is no th in g  now  to p reven t th e  shareholders 
in s tru c tin g  th e  d irec to rs to  in v e s t th e  reserve fund in any  way th ey  th in k  fit ?— N o th in g  Avhatever.

1854. B y the Hon. N . FitzGerald.— In  you r com pany th e re  is no th ing  to preven t th e  directors using 
th e  rese rv e  fund  in  th e  business or in  an y  o ther w ay th a t  th ey  th in k  proper ?— T h ere  is not.

1855. W hen  you use  th e  reserve fund  for th e  purpose of m eeting  losses th a t have accrued, you 
m ention  th a t  in yo u r rep o rt to  th e  shareho lders ?— C erta in ly , you m ake i t  public a t once th a t you have had 
to  ta k e  so m uch m oney ou t o f  you r reserve fund  to m eet th e  losses.

1856. Y our shareho lders, by  th e  adoption  of the  report, sanction  th a t  course ?— C ertain ly .
1857. B y  the Hon. the Chairman.— D o you know  of any o ther bank  besides th e  U nion  B ank  in 

w h ich  th e re  is a sim ila r p rovision as to th e  reserve fund  ?— I  do not.
1858. D o you know  th a t  a custom  is sp ring ing  up in  E ng land  o f h av ing  th e  reserve fund invested  

in  a p a r tic u la r  w ay in  liqu id  securities, w h ich  cannot be touched a t th e  w ill of th e  d irectors ?— I  know  of 
no leg isla tion  th a t  com pels a com pany to do such a th in g .

1859. I s  th e  p rac tice  not sp ring ing  up in  w ell-constitu ted  com panies of h av ing  a reservm fund w hich 
can  only  be to u ch ed  by th e  vo te of the  shareholders ?— I  know  of no such case. I  presum e you w ish  to  
know  if  i t  has becom e th e  p rac tice  in  E n g la n d  to  p u t in th e  articles of association  a clause com pelling the  
d irectors to  in v es t th e  reserve fund  in  any  p articu la r class o f security— I  do no t know  of an y  such  case, 
th o u g h  as a m a tte r  of p rudence i t  is very  often  done.

1860. D o you knoAV w h eth e r as a m a tte r of fac t i t  is usual to in sert in  deeds of association  a t  th e  
p resen t tim e th a t  th e  reserve  fund  is not to  be dea lt w ith  by th e  directors w ith o u t a vo te of the  shareholders ? 
— So far as I  am  aw are  it is  no t.

1861. B y the Hon. FF. FitzGerald.— W ould it not be equally efficacious for th e  purpose i f  the  
shareho lders a t  a general m eeting  adop ted  a reso lu tion  to  th a t  effect— they  can do it as w ell a t  a general 
m eetin g  as by  p u ttin g  i t  in  th e  artic les ?— Q uite. C lause 21 m akes it com pulsory th a t a certain  proportion  
of. th e  cap ita l of any  com pany sh a ll be paid  up. T h e re  is no such law  as th a t in E n g land . _ T h e  difficulty 
in  connexion  w ith  such  a  clause as th is  is in  th e  case o f such a firm as Howard. S m ith  and Co. I  
rem em ber m any years ago, w hen  C ap ta in  H ow ard  Sm ith , in  order to  divide h is p io p e rty  am ong th e  
m em bers of h is fam ily, and also p robably  for o th er reasons, converted  his business in to  a com pany, and 
o-ave shares to th e  different m em bers o f  h is fam ily, b u t such a th in g  w ould not be possible w ith  leg isla tion  
of th is  k ind . T h en , in E n g lan d , th e  M essrs. F a irb a irn  sold the  w hole of th e ir  properties in  Q ueensland to  
a  com pany, and  took  th e  w hole of th e  shares them selves. T h a t com pany issued debentures, b u t if th is  
p roposed leg isla tion  Avere g iven  effect to in  V ictoria  th a t com pany could not be form ed, because no cash

passed . ig 6 2  ̂ ^  ^  Lieut.-Col. S ir F. T. Sargood.— T h a t w ould apply  to any firm converting  its e lf

in to  a  com pany ?— C erta in ly . . . .
l El! the H on. N. FitzGerald.— T h a t w ould cause m any com panies to m ove th e ir  business



1868. D o you see an y  d isa d v an tag e  in  a p riv a te  com pany being  called  upon to  p u b lish  its  balance- 
sheet ?— I  th in k  it  a p riv a te  com pany carries on its  ow n business and  does no t ad v e rtise  for deposits , or 
ask  the pub lic  to g iv e  it m oney, i t  shou ld  no t be bo thered  a t a l l— it is like a p a rtn e rsh ip .

1869. B y  the Hon. I . S. Grimwade. I n  a p artn e rsh ip  each  of th e  p a r tn e rs  is liable for every  
penny  he h as go t, b u t in  a  com pany he is on ly  liab le  fo r th e  shares he holds ?— Y es, and  th e  people who 
tru s t  th e  com pany know  th a t. I f  I  w ere  go ing  to  lend  a com pany m oney I  should  w ant to  see its 
balance-shee t. I f ,  how ever, a p riv a te  com pany w ere a sk in g  th e  pub lic  of V ic to ria  for deposits, I  w ould 
in s is t upon  its  ba lan ce-sh ee t being  published .

1870. B u t th e  pub lic  m ig h t be induced  to m ake deposits  before i t  w as gen era lly  k n o w n — w ould th e  
case be m et, to  some e x te n t, by com pelling  them  to use th e  w ord  “ p ro p rie ta ry  v ?— I t  m igh t. T h e re  are 
none of those  com panies, th a t  I  know  of, reg is te red  in M elbou rne th a t  do ask  th e  p u b lic  fo r deposits .

1871. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— Do th e y  receive  th e m ? — T h e y  m ig h t receive 
them  from  th e ir  own friends or shareho lders ; it  is on ly  in a case w here  innocfent people are  d ragged  in 
th a t  leg isla tion  shou ld  in te rpose .

1872. W ould  you lim it th e  num ber of sh a reh o ld ers  in  a  p r iv a te  com pany ?— N o, i t  w ould depend 
en tire ly  upon  th e  business ; you could lim it i t  in  th is  w ay , th a t  no m an shou ld  h av e  less th a n  £ 5 ,0 0 0  w orth 
o f shares in  a  com pany. I n  one of th e  com panies w ith  w h ic h  I  am  connected , no m an can  ho ld  less th a n  
£ 5 ,0 0 0  w o rth  o f  shares.

1873. B y  the Hon. S ir II. J. Wrixon.— Y o u  do n o t th in k  th a t  th e re  shou ld  n o t be m ore th an  
tw e n ty  shareho lders ?— No.

1874. B y the Hon. the Chairman.— D o you  ap p ro v e  o f d raw in g  a d is tin c tio n  b e tw een  one class of 
com pany and  a n o th e r  w hen  b o th  com e un d er th e  C om panies A c t and  no d is tin c tio n  is d raw n  betw een 
th em  in E n g la n d  ?— I  w ould  fo llow  th e  course adop ted  in  E n g la n d .

1875. B y  the Hon. Ff. FitzGerald.— D o you th in k  th e  add itio n  of th e  w ord  “ p ro p rie ta ry  ” w ould be 
a  safeguard  to  th e  pu b lic  w ith  re g a rd  to  th o se  com panies— w ould  i t  cause th e  c re d ito rs  or depositors to 
m ake any  inqu iries ab o u t th e  com pany ?— I  h av e  no t rea lly  considered  th e  po in t, b u t I  do n o t see w hat 
d ifference i t  w ould  m ake.

1876. B y the Hon. Sir H. J. Wrixon.— I f  th e y  go t specia l fac ilities, and  w ere n o t requ ired  to 
p ub lish  th ese  re tu rn s  w h ich  are req u ired  from  o th er com panies, and , on th e  o th e r  h an d , w ere  n o t allow ed 
to  lake deposits  from  th e  public , w ould n o t no tice  o f  th e ir  be ing  su ch  com panies be g iv en  to th e  public by 
th e  addition  of th e  w ord  “  p ro p rie ta ry  ” ?— T h e y  w o u ld  h av e  th e  sam e re tu rn s  to  m ake as a re  m ade to 
S om erse t H o u se  now  w ith  reg a rd  to  all com panies.

1877. B y  the Hon. N. FitzGerald.— T h e  p u b lic  do no t see a ll th ese  r e tu rn s ? — T h e y  can see them  if  
th e y  like .

1878. B y  the Hon. F . S. Grimwade.— D o p riv a te  com panies h av e  to m ake th e m  ?— Y es, if  they are 
reg is te red  as com panies.

1879. B y the Hon. H. FitzGerald.— A re  th o se  re tu rn s  av a ilab le  to th e  p u b lic ? — Y es, on m aking 
ap p lica tio n  I  believe th ey  are.

1880. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— U n d e r c lause 29, sub-sec tion  2, au d ito rs  have to 
call a tte n tio n  to  any  b reach  o f th e  C om panies A c t com m itted  by  th e  com pany or an y  d irec to r, m anager, 
em ployd, aud ito r, or sh areh o ld er the reo f. Is  th a t  a reasonab le  th in g  to  ask  an  au d ito r to  do ?— No, I  do 
n o t th in k  th e y  are com peten t to  do it. N o  m an h as  sufficient k n o w led g e  to  enab le  h im  to do th a t.

1881. W h a t do you  th in k  o f  c lause  37, dea ling  w ith  a specia l a u d i t? — I  th in k  i t  is unnecessary , 
and in  th e  case o f b an k s  w ould  be ab so lu te ly  d isastrous.

1882. H a v e  you an y  ob jection  to cred ito rs  h av in g  th e  r ig h t to  dem and  a specia l au d it ?— I  do not 
th in k  cred ito rs should  h av e  th e  r ig h t to dem and  a  specia l au d it, because i t  is q u ite  op tiona l w ith  them  
w h eth e r th e y  becom e c red ito rs  or not.

1883. W h a t pow er h av e  cred ito rs  now  ?— N one.
1884. W ith  reg a rd  to sh a reh o ld ers , do you th in k  o n e -tw e n tie th  is too sm all or too la rg e  a num ber to 

have  th e  r ig h t o f dem and ing  an  a u d it ?— O n e -tw en tie th  is a lto g e th e r  too  sm all. I  shou ld  say  th a t  if a 
specia l au d it is considered  n ecessary  a t le a s t a  m a jo r ity  of th e  shareho lders should  ask  fo r it.

1885. Y ou are aw are  th a t  under th e  p re se n t A c t i t  on ly  req u ires  one-fifth  of th e  shareho lders in  the  
case of o rd inary  com panies, and  o n e -th ird  in  th e  case of b a n k s ? — Y es, I  shou ld  say  th a t  is sufficient.

1886. W h a t is you r opinion on c lause  45, re la tin g  to  ad v an ces  to  d irec to rs  ?— So fa r  as our com pany 
is concerned we h av e  no d irec to rs  here, b u t I  th in k  a s  a m a tte r  o f  po licy  i t  is b e tte r  for a d irec to r no t to  
deal w ith  a bank  or com pany w ith  w h ich  he  is  connected .

1887. B y  the Hon. F. S. Grimwade.— D oes th a t  a p p ly  to  tra d in g  com pan ies as w ell as banks ?—  
How  do you  define a tra d in g  com pany?

1888. T a k e  yo u r ow n com pany, liow w ould  th a t  a p p ly  to  an  advance  being m ade to  a  d irector ?—  
I  should  say i t  w as b e tte r  th a t  d irec to rs  shou ld  n o t h av e  ad v an ces from  th e ir  ow n com panies.

1889. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— W h a t w ould  be th e  effect of th a t  upon  th e  
com panies h e re  w hose d irec to rs do th e ir  business th ro u g h  th e m  ; m ig h t i t  n o t h av e  th e  effect of d riv ing  a 
considerable am oun t of th e  business aw ay to  th e  com panies th a t  h a v e  no t g o t d irec to rs  here ?— P erh ap s  ; 
b u t I  th in k  th e  com panies shou ld  p u t  up  w ith  th a t  d isad v an tag e . I  ho ld  s tro n g ly  to th e  opinion th a t, in  
th e  selection  o f d irec to rs, all b anks and com panies should  look fo r sk illed  financial and  com m ercial m en w ith  
p rac tica l know ledge of com pany m an ag em en t, and  n o t m ere ly  fo r m en w ho can in tro d u ce  business.

1890. Y o u  w ould  n o t allow  a wool com pany to  ad v an ce  on b ills  o f lad ing  of wool to  th e ir  ow n 
d irec to rs ?— I f  I  w ere  a  d irec to r of a w ool com pany I  w ou ld  n o t ta k e  an  ad v an ce  from  m y ow n com pany.

1891. W ould  you app ly  th a t  p rin c ip le  to  b an k s  also ?— Y es, I  th in k  i t  is b e tte r  no t.
1892. B y the Hon. F. S. Grimwade.— T h a t m ig h t cause you  to  be looked upon  as inelig ib le for a 

d irec to rsh ip  ?— P ro b a b ly .
1893. B y the Hon. A. O. Sachse.— W ould th a t  n o t h av e  a ten d en cy  to d rive  business in to  o ther 

colonies or o ther cities ?— I t  m ig h t.
1894. B y the Hon. A. Wynne.— I f  th a t  ru le  had  been in  force in th e  p a s t w ould  n o t th e  ban k s and  

o th er m onetary  in s titu tio n s  h av e  saved  a lo t of m oney  ?— N o t to  m y know ledge . I  h av e  n o t heard  o f 
m any losses th ro u g h  m ak in g  advances to  d irec to rs  ; th e re  m ay  be excep tions.
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- N o ,  I  t n o w - ^ o tM n f  r f  . i V M K o l ^ Z y ' K , 0^ 7 / 0! 8®8 7  W0Cl c,omP“ ieV "  th a tre sp e c t ?
Ioqo  .7 f r  t • . ~ j ” . „  ^  y ovvn» mul we have 110 directors here.

case o f  T t J j l n r  £ |  s f ' 7  f  ^ “ ' - N a v e  you looked a t th e  effect of clause 53 in th e
d e l L t L t m - l t v ^ . r  " a ha"k aml Wisl‘es ,0 w  off that advance and issue

tuves c o u 1 f t e ° ns t d ^ n d Cth e  'j a n k ' ' ' ould] lla ' 'e t o  absolutely  release its securities before th e  deben-

doing i t  th e re  Prac t,cc  m Kuglm.d. T h ere  surely  m ust be some m eans of

1898. Do you th in k  a bank  or financial in stitu tion  would release securities absolutely before it no t 

security !’ ‘ 3ay 4,16 b a“ k , h ° Bld be P6™ itted  *» tek e  debentures in  exchang'e for the o t ^

it  is im prao ticab leUndel ^  C*aUS° deken tu res cannot bo issued u n til tho securities are released ?— T hen

The witness withdrew.

H en ry  W illiam  H a c k e tt  exam ined.

1900. B y  the lion, the Chairman.— W h a t are  you ?— Am accountan t, 
y e a ’s ^ ave ^ ou m uc^  know ledge of bu ild ing  societies ?— I  w as m anaging  them  for seventeen

^ ere *s a  p roposal in  th is  B ill to lim it th e  borrow ing  pow ers of build ing societies— w hat do 
yon th in k  of th e  pow ers they  possess a t th e  p resen t tim e ?— T h ey  are lim ited  now  to th ree  tim es the 
am ount of cap ita l, and  I  th in k  th a t th e  lim it is p erfec tly  safe. I t  is not th e  lim it th a t has done the  
m ischief, it  is th e  m ethod  of financing they  adop ted  in ta k in g  th e  m oney a t  short dates. T h e  m oney has 
been ta k en  for one or tw o years and len t ou t for ten  or tw elve  years. I f  £ 1 ,0 0 0  is le n t on a p roperty  
w o rth  £ 1 ,2 0 0  th e re  is £ 7 5 0  of deposit m oney, and £ 2 5 0  of share  m oney, and  th e  £ 7 5 0  w ould be perfec tly  
safe i f  it  w ere  n o t called  up  before th e  m oney cam e back.

1903. T h en  th e  bu ild ing  societies have  been in the  hab it of ta k in g  deposits a t sho rt d a te s? — T h a t
w as th e  m is take . T h ey  opened cu rren t accounts, and th a t  too w as a g re a t m istake. I  do not th in k  th e  
p resen t p roportion  is too m uch , b u t I  w ould h av e  no ob jection  to have it m ade tw ice th e  am ount.

1904. Y o u  th in k  th a t w ould  be a reasonable lim it ?— Y es, bu t th e  po in t is in  th e  leng th  of tim e 
th e  deposits are ta k e n  for, and  th e  tim e th e  m oney is len t o u t for. I t  is th e  sam e as th e  C redit F oncier 
p rin c ip le  if  th e  m oney w as len t ou t of the  S av ings B ank , the  G overnm ent w ould m ake th e  sam e m istake. 
T h e y  w ould  h av e  to  issue bonds w hich  m atured  only w hen th e  loans m atured.

1905. T h e  ev idence before th e  C om m ittee h as  been to  the  effect th a t  th e  la rg est am ount th a t has 
been borrow ed has been abou t 25s. for every  £ l  th a t has been paid up ?— I t  m ust have been abou t tha t.

1906. U n d er those  circum stances, do you n o t th in k  th a t  30s. on every  £ l  w ould be a sufficient
lim ita tio n  ?— I t  is only a m a tte r of degree. I  s till say the  th ree  tim es is safe if it  is p roperly  borrow ed ;
b u t i t  m ig h t be b e tte r  to  m ake i t  tw ice.

1907. B y the Hon. F. S. Grimwade.— T w ice  is safer th a n  th ree  tim es ?— O f course, if  it  is borrow ed 
a t  sho rt da tes n a tu ra lly  th e  financial r isk  w ill no t be as g rea t.

1908. B y  the Hon. the Chairman.— Do you approve of bu ild ing  societies go ing in  fo r th e  purchase 
o f land , and  p u ttin g  up bu ild ings ?— D ecidedly  not. I  w ould not allow  any  in stitu tio n  th a t took m oney on 
deposit to  in v es t in  rea l e s ta te , no t th a t  real e s ta te  is unsafe, b u t because in  th e  ex igencies of business the  
deposito r is unsecured . H is  m oney m ay be applied  to pay  a deposit on a p roperty  ; w hen a certain  
section  of th e  depositors are  w ith d raw in g  th e ir  m oney those sam e properties w ould be p ledged, and he is 
ou t in  th e  cold.

1909. So f a r  as deposits are  concerned, assum ing th a t a society has on deposit £100 ,000 , and  has 
secu rity  rep rese n tin g  £ 1 3 0 ,0 0 0 , w ould you allow  th a t society to pledge those securities for th e  purpose 
of g e ttin g  an  advance from  a b an k  ?— I t  w ould be a very judicious provision indeed not to allow  25 per cent, 
or 33 p er cen t, over and  above the  am ount of the  deposits to be pledgable. T h ere  is a lo t in  th e  
C om panies S ta tu te  about th e  in itia tio n  of societies and a lo t abou t th e  bury ing  of them , bu t I  th in k  the  
m ost im p o rta n t p o in t is to provide th a t  th e y  sha ll be carried  on properly . Several com panies were s ta rted  
honorab ly , b u t w hen  a ru n  took  p lace on th e  deposits they  pledged the ir securities th a t were paid for m ainly  
by  deposits, and  th en , of course, th e  secured creditors had  them, and th e  dividends w ere from 9d. to  2s. 6d. 
in  th e  pound for th e  depositors. T h e  sam e took place in th e  B eal E s ta te  B ank . I t  is the  ex igency  of 
business th a t  leads to  i t ; so I  w ould no t allow  a bu ild ing  society to buy  real estate , or a com pany th a t
b o u g h t rea l e s ta te  to  ta k e  deposits.

1910. Y ou  w ould no t res tr ic t them  from build ing for their own use ?— No. I  th in k  th a t  no 
com pany h a v in g  th e  w ord  “  bank  ” or “  bank ing  ” in its  title  should purchase any real estate, b u t the  pow er 
only  to  p u rch ase  its  office prem ises should be ex tended  to any institu tion  th a t took deposits.

1911. B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— W ould you approve of build ing societies lending 
o u t m oney on m o rtg ag e  ?— Y es. A  society  is allowed, under the  last am endm ent of th e  A c t, to  pledge its 
securities, and  w hen  a run  tak es place one section of the depositors ge t th e ir  money, and  th e  o thers are  le ft

1 9 1 9  IJon F  S  Grimwade.— W h a t about properties th a t fall into the  hands o f th e
societies ?— T h a t  is  a d ifferent th in g  to buying them  T he suggestion about a com pany being com pelled 
to  keen  £ 1 3 0  000 of its  securities unpledged if  i t  has £100 ,000  of deposits w ould be a g rea t safeguard.

1913. ’B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— In  o ther w ords you w ould ear-m ark securities fo r

deposits ?— Yes. ^  ^  Abbott.— Do you th ink  afte r a build ing society  has been in  operation  for
a num ber o f years if th e 'lo a n  is continued all th rough  there is any danger I t  w as show n here the  o ther 
d ay  th a t m oney w as a lw ays go ing  in  and  com ing out ? - N o .  I t  is aw kw ard  to  argue now  ; w e have  been
p assin g  th ro u g h  a  vo lcanic d isturbance.



191 o. I s  i t  necessary  to p ro v id e  ag a in s t a n y th in g  of th a t so rt in th e  fn tu ro  ?—-I do no t th in k  th e re
is an) n ecessity  to  lim it th e  am oun t of deposits if you m ake tlio condition  th a t the  securities sha ll he
p ledged  to th e  depositors.

191o. v^ould bu ilu ing  societies ca rry  on w ith o u t d e p o s its?— T h ey  could, bu t th e re  arc  'p lenty of 
investo rs w ho w ould lik e  to place th e ir  m oney w ith  th e  shareho lders, and hav ing  less risk  ta k e  a loss ra te  
th a n  th e  shareho lders, and w hy  should th e y  n o t?

1917. D id  you r society  givo loans to  its  sh a re h o ld e rs? — I t  lim ited  it very  m uch ; it w ould  no t allow  
m ore th a n  h a lf  th e  am oun t paid  up.

1918. W ould it allow' th e  d irec to rs to  borrow  on th e  shares ?— N o. W o did do it onco, b u t I  had 
experience th a t  th e  m an ag e r or d irec to rs canno t p ress a  co -d irec to r, and  once w e go t free  w e decided not 
to  do it again .

1919. B y the Hon. A. Wynne.— Do you th in k  banks should  bo p laced in  a sim ilar position  to bu ild 
in g  societies as reg a rd s ta k in g  deposits  ?— I th in k  banks should  no t be allow ed to ta k e  deposits to an  un
lim ited  e x te n t. I  no ted  d u rin g  th e  reco n stru c tio n  tim e th a t  one bank  in  an o th er colony had  eigh teen  tim es 
th e  am ount of its  cap ita l in deposits, or, ad d in g  th e  rese rves to  its  cap ita l, it  had  eleven tim es. E leven  to 
one is no m arg in , of course. T h e  S uprem e C ourt w ith h e ld  its sanction  from  tw o  schem es o f reconstruc
tion  of b an k s here u n til th e  cap ita l had been sufficiently  increased , as th e  C ourt considered th e  proportion 
of deposits excessive  for th e  am oun t of cap ita l paid. I  th in k  the  A c t should  fix  a lim it to — say four 
tim es th e  cap ita l paid. I  consider th e  in v e s tin g  pub lic  should  be p ro tec ted  w h ile  a com pany is a 
go ing  concern , and th e re fo re  th e  m an d ato ry  clause in  reference to  th e  b a lan ce-sh ee t is m ost im portant. 
T h is  is th e  first tim e i t  is m an d a to ry  th a t  i t  sha ll g ive  de ta ils . I  m ay say  th a t  the  E n g lish  Com panies 
S ta tu te  has a suggested  balance-sheet, b u t i t  say s— “ as near th e re to  as c ircum stances w ill adm it.” T h a t 
has never been follow ed a t  hom e or hove, as you w ill see w hen  I  say  th e  b a lan ce-sh ee t provides th a t any 
deb t due from  a  d irec to r sha ll be separa te ly  sta ted . T h ere  are several reasons w hy  if th e  accounts are 
no t lum ped it is b e tte r  fo r th e  shareho lders, and  I  th in k  i t  is b e tte r  you [should  m ake i t  m andato ry  tha t 
th e  item s shall n o t be lum ped. W h en  a com pany is do ing  w ell they  do n o t need to m ake a short 
a b s t r a c t ; w hen  they  w a n t to  h ide som eth ing  it is done. T h e re  is one clause , sub-clause  2 (d) of section 
25, I  w ould su g g est an  am endm ent in. I t  sa y s— “ w h e th e r  th e  assets  o th e r  th a n  debts due to the 
com pany are ta k en  a t cost p rice .” I t  wrould be b e tte r  if i t  w ere  a lte red  to  read— “ th e  am ount of assets 
o th e r th a n  deb ts, an d  w h e th e r  they  are ta k e n  a t cost p rice .”  I t  w ould  th e n  cause th e  assets  outside of 
deb ts due, w h ere  th e re  arc borrow ers b eh ind  th e  debts, to  be sep ara ted  from  th e  prev ious item. In  
reference to  form s A  and B — “ N o. 7, m oney len t w ith o u t s e c u r i ty ” — I th in k  th a t w ould have an 
objectionable ap p earan ce  to th e  o rd inary  in v e s tin g  public . A  few  tho u san d  pounds w ould seem a very 
u ncerta in  loan to  them , and it m ig h t be p e rfec tly  safe. I  w ould  allow  th a t to  go th e  sam e as under the 
F irs t  S chedu le— “ M oney  due, b u t no t o th e rw ise  specified .” T h en  th e re  is one o th e r clause, th a t is, in 
reference to  auditors. T h e  p resen t m ethod  of elec tion  is n o t conducive to  g e ttin g  th e  b es t men. I  have 
seen m en w hom  I  k new  could not au d it a t  all even  aud ito rs o f ban k s ; i t  m eans b u tto n -h o lin g  the share
holders. I f  no o th e r  m ethod  can be adop ted  it w ould  be b e tte r  to  adop t th e  presen t m ethod  under the 
M unic ipa l A c t, w h ere  th e  G o v ern m en t ap p o in t them . S h areh o ld e rs  o u g h t to have th e  r ig h t to elect their 
own aud ito rs, b u t in  p rac tice  i t  does n o t w ork  w ell.

1920. B y the Ron. the Chairman.— W ould  you  h av e  th a t  as to  one or b o th  au d ito rs  ?— I  w ould be 
inclined  to  lim it it  to  com panies th a t  took  deposits. I  do no t know  th a t  i t  is necessary  to  be so anxious 
abou t th e  ap p o in tm en t of aud ito rs w h ere  th e  public , as an  in v e s tin g  public , a re  n o t concerned.

1921. W h e re  deposits  are ta k en , your su g g estio n  w ould  be th a t th e  au d ito rs  shou ld  be appointed by 
th e  G overnm en t ?— B y a body ou tside  th e  d irectors.

1922. B y the Hon. J ..H . Abbott.— I s  the  qualification  specified in th e  c lause  sufficient to  ensure the 
aud ito r being  a firs t-c lass m an. W ould  be ing  a m unic ipa l au d ito r for th ree  years qualify  h im  to audit 
o th e r accounts ?— A  m an w an ts specia l qualifica tions to be an  aud ito r.

1923. D oes h is being  a m un ic ipa l au d ito r for th ree  years g ive  h im  a sufficient experience in the 
au d itin g  of accounts ?— H a rd ly  in  th e  com plicated  accoun ts of a la rg e  in s titu tio n , because  he has had only 
to  deal w ith  rece ip ts  and  ex p e n d itu re .

The witness withdrew.

Adjourned to to-morroxo, at Four o'clock.

T h e  H on . J .  H . A b b o tt 
N . F itz G e ra ld  
F . S. G rim w ade 
D . M elv ille

W E D N E S D A Y , 3 0 t h  S E P T E M B E R , 1 8 9 6 .

Members 'present:

T h e  H on. H . C u t h b e r t , in  th e  C h a ir ;

T h e  H o n . A . 0 .  Sach.se
L ieu t.-C o l. S ir F . T . Sai'good 
S. W . Cooke 
S ir I I .  J .  W rix o u .

R o b ert F larper, a M em ber of th e  L eg is la tiv e  A ssem b ly , exam ined .
1924. B y the Ron. the Chairman.— W h a t are you  ?— I  am a m erch an t, a ban k  d irector, and a 

d irector o f o ther com panies.
1925. I  suppose you  have ca refu lly  considered th e  B ill to am end th e  C om panies A c t o f  1890 ?—  

I  have done so, so fa r as th e  sh o rt tim e a t m y d isposal w ould  allow . I  w as n o t here w hen  it w as passed in 
th e  A ssem bly , bu t I  h av e  looked th ro u g h  it ca re fu lly  d u ring  the la s t tw o days.

1926. A re  th e re  any portions to  w h ich  you th in k  ex cep tio n  can be ta k en  ?— Y es, in several respects 
I  th in k  v ery  serious ex cep tio n  can fa ir ly  be ta k en .

 ̂ 1927. W h a t is th e  first c lause of th e  B ill to  w h ich  you  w ould  like  to  d irect th e  a tten tio n  of the
C om m ittee ?— I  m ig h t say  th a t,  g en e ra lly , I  ob ject to  it  on one po in t, and  th a t  is the  tre a tm e n t of all
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under of th i ,  are incorporate4

w ith  reg ard  to m ining com panies a l p re s™ . ’ 1 k n 0 'V tljat Sreat abases are 8 " inS on

J q fn  I ° u  ! i C aw are a ‘;,t we llaTe sPecial legislation for m ining in th is colony ? - I  am.
T n  A  T  m any ° our compam es are formed on w hat is called th e  no-liability  system  ?— Yes I  

am  aw are of th a t. T h e  parts  of th e  B ill th a t I  th in k  are objectionable, as far as companies (other tl“ n financial
J S C S ?  a,'= C0Mer,":d’ ^  » « •  w hich w ill apply  to all sorts of industrial, n in u fa c tm in g , and sh ip p k g  
com panies, and com panies of sim ilar character. In  D ivision 2, clause 21, the  constitution of a com pany of 
any sort necessita tes th a t a certain  proportion of th e  shares shall be subscribed, and th a t one-fourth of the 
subscribed cap ita l shall have been actua lly  paid up in m oney. T h a t m ay be a reasonable enough provision

?  would 7  C0> p a n j  V T ed“ th,a£iS t0 8a*  When a C0™pany has been formed to begin business ; T u t
imTted haW Htv o K ^  ^  of the  transfo rmation by a private firm of its business into a

1 m ited liab ility  com pany, because, as a m atte r of tac t, the whole corpus of the  business w ould, in th a t case,
. p a . ,°+Ver t 0 . the  ne" r com pany as rep resen ting  so m uch m oney, and i t  would be a very serious 
irnpe im ent to require ac tual cash to be paid. I  believe it could be evaded, bu t I  do not th in k  it is desirable
th a t legislation  should be draw n in a w ay  th a t provokes evasion.
., . 193,L the' Hon. S ir II. J. Wrixon.— Doss not sub-section 5 m odify your opinion ?— No :
th a t provides th a t  the  section sha ll not app ly  “ to any com pany incorporated for the  purpose o f acquiring 
or am algam ating  th e  assets of any  com pany or com panies w hich shall have been incorporated for a t 
least tw elve m onths, and issuing as consideration for assets so acquired  or am algam ated shares fully  or 
p artly  paid  u p . I  do not th in k  th a t covers it, though I  th o u g h t w hen I  read it first th a t it did.

19o2. B y the Hon. F. S. Grimwade.~You are th ink ing  of a m an tu rn in g  his business into a
com pany . — Yes. I t  I  were, to tu rn  m y business into a lim ited com pany, all th e  shares w ould be
allo tted  a t once. M y p artn e rs  and m yself w ould have the  w hole of the  shares. W e would not pay money
m , because th e  m oney is in  the  form  o f com modities, p lan t, and m achinery, &c.

1933* F y the Hon. the Chairman.— W ith  the exception  of th a t class of com pany, do you not th ink  
i t  advisable th a t  new  com panies s ta rtin g  should have a certain  am ount o f paid-up capital ?— I  th ink  so. 
M y rem arks specially app ly  to  th e  class of com panies I  allude to — th a t is, trad ing  companies or p rivate 
concerns transform ed in to  w h a t are called p rivate  lim ited com panies—th a t is, a p rivate  concern conducted 
under th e  L im ited  L iab ility  A ct.

1934. B y the Hon. Sir II. J. Wrixon.-— O therw ise you would approve of th is  ?— Y es. I  th ink , in  
form ing a new  com pany, before they  begin business they  should have a certain  am ount of capital. I  do 
no t th ink , th a t is unreasonable. T h e  n e x t serious objection is applicable, I  th ink , to m ost companies, 
and certa in ly  to  those of the  class I  am  speaking  of, th a t k  the  24th section, which requires the m anager 
of every  com pany, before the  com pany commences business, and also once in every year during the  tim e i t  - 
carries on business, to  m ake out a sta tem ent on the la st M onday in M arch, including particulars as set out 
in the  T hird  Schedule. In  the  first place, I  th in k  it would be quite out of the  question, quite impossible for 
m any businesses to balance th e ir  accounts on the  last Monday in M arch; i t  would be h igh ly  inconvenient, 
and I  do no t see th a t it  rea lly  answ ers any  reasonable purpose. E v ery  well-conducted concern takes stock and 
balances its  books a t least once a year, a t a fixed tim e convenient for the business, and I  cannot see w hat 
necessity  th e re  is for com pelling banks and every other kind of company to take stock on one day, and be all 
busy balancing  th e ir  books a t the  same tim e, and th a t day not being a day a t the  end of the month. W e 
all, as a rule, m ake our accounts up to  th e  end of the  m onth, and generally to the end of a quarter.

1935. B y the Hon. A. 0. Saehse.— W ould it be p rac ticab le?— I t  m ight be practicable, bu t it  w ould 
be very  inconvenient.

1936. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— M ight it  not in many cases be ruinous ?— I t  
m igh t in certain  k inds of businesses.

1937. T ak e  squ a ttin g , in  the  m iddle of shearing ?— You could not balance then. I  do not see any 
u tility  in  it.

1938. B y the Hon. Sir II. J. Wrixon.— Do you know the object of the clause ?— I  believe it has some
th ing  to  do w ith  th e  balancing  of the  books of banks, but th a t bears out my objection to the application 
of a general law  to com panies th a t really  should not come under it a t all.

1939. B y the Hon. J. II. Abbott.— W ould i t  p revent banks assisting one another a t balancing- 
days— now  they  balance a t different tim es of the  y e a r ; if they all balanced a t once they  could not 
assist each o ther ?— I  do no t th in k  it is w orth while m aking a law for an exceptional th ing  like th a t ;
I  do no t th in k  banks, as a rule, help each other. I t  m ight be very advantageous th a t they  should help
each o ther I  do not say to m ake a false balance-sheet, but if a bank had good security and was short
of coin it m ight be very desirable th a t it  should get assistance, because confidence in th a t bank m ight 
be lo s t’ very im properly ; th a t is, assum ing i t  had good security  and did not falsify  its  position. I t  is 
scarcely w orth while in troducing th a t m easure for banks, and it certainly w ould be very w rong to apply 
i t  to  every o ther form of com pany.

1940. B y the Hon. the Chairman.— Suppose it w ere confined to  financial institu tions th a t received 
deposits from the public, w ould th a t rem ove your objection ?— I  th in k  so, to a certain  ex ten t. B anks can 
balance a t alm ost any tim e.

1 9 4 1 . B y the Hon. N. FitzGerald.— You know  some companies th a t are not banks bu t still ta k e  
m oney on deposit ?— I  know  some ; it  m igh t not su it them .

C o m p a n ies. 1



1942. W e had  one illu s tra tio n  h ere  th e  o th er day  o f a wool com pany— do th e y  ta k e  deposits  ?—  
U n less  th ey  are p roh ib ited . T h ey  do no t, I  th in k , ta k e  deposits in  th e  o rd inary  sense. I f  I  h av e  £ 5 ,0 0 0  
th a t  I  w a n t to  g e t a b e tte r  ra te  of in te re s t on th a n  the  b an k s  w ould g ive me, I  m ig h t go to a  wool com pany 
and  say — “ I  have  £ 5 ,0 0 0  I  w ill leave w ith  you fo r s ix  or tw elv e  m o n th s .”  I  w ould  no t ca ll th a t  a  deposit 
in  th e  o rd in ary  sense— it m ig h t be g iv e n  as a loan, n o t as a deposit.

1943. B y the Hon. Lieut.-Col. S ir  F. T. Sargood.— Y o u  notice th a t  th e  s ta te m en t is to be a s ta tem en t 
of th e  asse ts  and lia b ilitie s  a t  a g iven  da te , does th a t  ap p ly  to  th e  w hole asse ts  and liab ilities of a fore ign  
com pany, or s im p ly  th e  a sse ts  and  liab ilities in  V ic to ria  ?— T h e  T h ird  S chedule, F o rm  A , is lim ited  to  a 
b an k in g  com pany— B is for all o th e r com panies.

1944. W ould you  u n d ers tan d  th a t  th e  s ta te m en t of th e  asse ts  an d  liab ilitie s  should em brace the  
w ho le assets  and  liab ilitie s  of th e  com pany or only  such  as a re  in  V ic to ria  ?— I  h av e  n o t looked a t th a t 
p o in t, b u t th e  S chedu le  se ts  ou t c lea rly  on th e  firs t lin e— “  (2 )  S ta te m e n t of asse ts  an d  liab ilitie s  of th e  
above-m en tioned  bank  in A u s tra lia , N e w  Z ealand , and  T asm an ia ,” w h ich , I  u n d erstan d , is in  accord  w ith  
o th e r  clauses of th e  B ill. T h a t  is a p ec u lia rity  of th is  B ill. S ub -section  4 of section  24, says—

In the case of a company the head or principal office of which is not within Australia, New Zealand, or Tasmania, 
the provisions of this section shall be deemed to be sufficiently complied with if the statement is signed by the manager, 
and is certified as aforesaid by not less than two of the directors, if any, residing in Victoria, or if there be only one 
director residing in Victoria, then by such director, and shows the assets and liabilities of such company in Australia, New  
Zealand, and Tasmania only.

So th a t a b an k  here , say  th e  U n io n  B a n k , w ould , acco rd ing  to  th is  section  and  th is  S chedu le , have  to 
su p p ly  n o t on ly  p a rticu la rs  of its  business in  V ic to ria , b u t a lso  in  A u s tra lia , N ew  Z ea land , and  T asm ania, 
b u t n o t e lsew here .

1945. W ould  such  a s ta te m en t as th a t  be of th e  s lig h te s t value in  in d ica tin g  to  th e  public  the posi
tio n  o f th e  b an k  ?— N o t th e  s lig h te s t. I  th in k  th is  section  w ill be found  u n w o rk ab le , even  as applied to 
b anks , and  it  ce rta in ly  w ould  be as app lied  to  o th e r com panies. W ith  reg a rd  to  S chedu le  3, F orm  B, 
I  m ig h t say  th a t  w hoever d ra fted  th is  B ill has rea lly  h ad  no p rac tica l k now ledge  of th e  w ork ing  of 
com panies o th e r th a n  financial in s titu tio n s , because F o rm  B  a sk s  for a s ta te m e n t of asse ts  and liabilities 
show ing  th e  G o v ern m en t or m un ic ipa l securities, rea l e s ta te , shares of o th er com panies, m oney lent on 
m ortgage, m oney le n t on o th er secu rity , m oney le n t w ith o u t secu rity , and  so on. T h e  g re a t b u lk  of these 
item s do no t com e in to  one business in  tw e n ty , e x c ep t in  w h a t a re  ca lled  financial in s titu tio n s , other than 
banks. On th e  o ther side you see th e  sam e th in g — debts ow ing  to  deposito rs, th e n  m oney deposited at 
in te re s t, deb ts due on m o rtg ag e  n o t a lre ad y  inc luded  in  th is  s ta tem en t, am ounts due on contracts. T he 
la s t m ig h t occur in  a general business ; b u t th e re  a re  no tw o businesses th a t  cou ld  u se  th a t  form  of accounts. 
T h e re  is no p rov ision  for s to ck -in -trad e , sh ips, m ach inery , o r a n y th in g  e lse  of th a t  descrip tion . W hoever 
d ra fted  th a t  clause and  th e  S chedu le  h as  s im p ly  h ad  in h is m ind  a b a n k  and  a class of in s titu tio n  like the 
la n d  com panies and m o rtg ag e  com panies. T h erefo re , in  ap p ly in g  th is  B ill to  a ll so rts  of businesses, I  th ink  a 
g rea t m is tak e  has been m ade, as i t  w ill be h ig h ly  in c o n v en ie n t to  have them  tie d  dow n to  send  in  re tu rns in 
th o se  form s. F u r th e r ,  I  th in k  th a t  a lread y , by th e  B a n k in g  A c t p assed  q u ite  la te ly , banks and all 
in s titu tio n s  th a t  receive deposits  or ap p ly  fo r deposits  to  th e  p u b lic  h av e  to  p u b lish  accounts. I  cannot 
see an y  reason  for w h a t a re  called  p r iv a te  com panies p u b lish in g  th e ir  ac co u n ts  or filing  them  w ith  the 
R e g is tra r-G en e ra l. I  w ould  say  th a t  th e  p roper course, if  i t  is n ecessary  to  go on w ith  th is  legislation  at 
once ( th o u g h  I  w ould like  to  see w h a t th e  ou tcom e of th e  d e lib era tio n s in  E n g la n d  is) w ould  be to  confine th is 
m easure  to  financial com panies w h ich  h av e  rea lly  been  th e  cause  of th e  tro u b le , and  th a t  o the r companies 
m ig h t be le f t as th e y  are u n til som e m eans h av e  been  found  of e ith e r  defin ing  w h a t p r iv a te  com panies are  or 
of m ak in g  some am endm ent of th e  law  such  as is su g g ested  by th e  B o a rd  of T ra d e  C om m ittee. T h ey  felt 
th e  sam e difficulty, and  th e y  suggested  i t  m ig h t be des irab le  to  le g is la te  u n d er th e  P a r tn e rsh ip s  A c t for 
th e  fo rm ation  of com panies u n d er th e  lim ited  lia b ili ty  sy stem  on ce rta in  lines, som eth ing  on th e  plan 
adop ted  in  G erm any . I  fea r th a t,  by  leg is la tion  o f  th is  d ra s tic  k in d  dea lin g  w ith  a ll th e  industria l 
concerns of th is  coun try , m ost serious m isch ie f m ay re su lt , and  for no reason  so fa r as th e  class of com
panies I  am  speak ing  of is co n c e rn e d ; it  is a m o st dangerous e x p e rim en t and one th a t  we should  not 
indu lge  in . T h e re  has been  no reason  show n fo r i t— th e re  has been  no n ecessity  a t a ll fo r i t  excep t in 
th e  case o f  those  so-called  financial in s titu tio n s , and  if  th e y  h av e  to. be d ea lt w ith  th e y  should  be dea lt w ith  
alone.

1946. B y the Hon. the Chairman.— W h e n  you say  i t  should  be confined to those  financial in stitu tions 
you  m ean  th e  opera tion  of th is  p a r tic u la r  c lause  ?—I  h av e  said  a lread y  th a t  I  do n o t th in k  th is  m ode of 
accoun ts should  be adop ted , even for m any  of those  com panies. I  do n o t th in k  th a t  in d u stria l or trad ing  
or p riv a te  com panies w ho do no t so lic it dep o sits  from  th e  p u b lic  shou ld  be com pelled to  publish  accounts, 
if  th e  shareho lders in such  com panies consider i t  b e t te r  no t to  do so.

1947. S till th e re  are  o th e r p a rts  of th is  B ill th a t  p ro b ab ly  deal w ith  th e  fo rm ation  of new  com
p an ies— for instance, clause 21, of w h ich  you app roved  to  a ce rta in  e x te n t  ?— Y es, b u t w h a t I  m ean to 
convey is th a t  th e re  are m any  th in g s  in  th o se  S ch ed u les  (of course I  h av e  n o t had  tim e to  carefu lly  
exam ine them ) th a t m ay be v e ry  in co n v en ien t, and  th a t  th e  form  in  w h ich  th e y  are to be subm itted  is 
open to q u es tio n — how ever, I  w ould  n o t care to g iv e  v e ry  a u th o r i ta tiv e  ev idence on th a t  sub ject.

1948. B y the Hon. J. II. Abbott.— D o you inc lude b u ild in g  soc ie ties am ong th e  financial in stitu tions 
th a t you have  m en tioned— th e y  ta k e  in  deposits ?— T h e y  are u n d e r th e  B u ild in g  S ocieties A c t. T h a t is 
an o th er case w here  I  th in k , in s tead  of sw eep in g  th e m  in to  th is  B ill, th e  p roper th in g  w ould  have been to 
am end th e  B u ild ing  Socie ties A c t and  dea l w ith  them  as a  sp ec ia l class of tra d in g  com panies th a t have 
a ce rta in  w ell defined co n stitu tio n , and  th a t  could  be d ea lt w ith  v ery  sim ply . F o r  instance, if it  is 
considered in ad v isab le  th a t  th e y  shou ld  ta k e  deposits  a t  a ll you  could am end th e  A c t in  th a t  direction  ; 
or if it is considered adv isab le  to lim it them  to  a sm alle r am o u n t th a n  a t  p resen t, th a t  could be done in the  
B u ild ing  S ocieties A ct. I  th in k  th is  in d isc rim in a te  leg is la tio n  is th e  cause of an  infin ite am ount of m ischief, 
no t only in th is  case b u t in o the rs.

1949. B y the Hon. S. TV. Cooke.— Y ou w ould  recom m end  se p ara te  leg is la tion  for b an k s  and 
separate  leg isla tion  for bu ild ing  societies ?— W e h av e  se p a ra te  le g is la tio n  for bo th  b an k s and  build ing 
societies at p resen t ; I  w ould am end th o se  A c ts .

1950. T h en  we com e to  financial in s titu tio n s  o th e r  th a n  ban k s ; how  w ould  you deal w ith  those ? 
Y o u  m ig h t deal w ith  th e m  in  am end ing  th e  p re se n t B a n k in g  A c t.
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o-rpnt P resen t they  come under th e  Com panies A c t? — I  know  th ey  do, and th a t has caused a
*reat deal of th e  difficulty  ; th e y  assum ed th e  nam e of hanks, and took deposits, and  dealt in  m oney in th e  
sam e w ay as banks w hile  they  w ere rea lly  not banks ; they  did so under the  Com panies A c t. I f  they  
had  done i t  under th e  B an k in g  A c t th e y  m igh t have been in a d ifferent position. P 7
tu tio n s  ? T herp  nvtfn ' +i- ' â lse- You w ould separate  ordinary com panies from firKincial insti-
u r^ e n t c ^ ^ m  thTm Tf^h .n^ S m ig h t be done in th e  case of p riva te  com panies, b u t \h e r e  is no
oninffinTs th n t wfTn'iorl , n 6 ^ ? \ UrSen t Cf U t o y w here U ,is t l>e case of financial institu tions. M y own
B ill of th e  B n n rl nf *T r  W ■: because) th e  w hole question  is being considered in connexion w ith  the
in te  1 leets  ii, the  l i t  Comi^ ltte\ &t hom e’ and m ig h t see w h a t is being done there, a fte r th e  best 
in te llec ts  m  the  w orld are  b ro u g h t to  bear upon the  m atte r, and we m ight w ait th e ir  decision. W hen
I  w as in L ondon th e re  w as a g rea t deal of discussion upon th e  B ill th a t is before the  H ouse of Lords,
w hich  is th e  outcom e of th e  B oard  of T ra d e  C om m ittee’s report, and the  opinion of the  best m en I  m et
w as  th a t  th is  B ill ( th o u g h  it is very  exce llen t in m any respects) w ould never pass the  B ritish  P arliam en t,
because th e  evidence w hich  h as  been ta k en  w ith in  th e  la s t th ree m onths upon its  provisions from the

ex p e rts  show s th a t  it w ould be m ost de trim en ta l in  m any respects , and it is understood th a t
th e  B ill, w hen it is b ro u g h t up  n e x t Session, w ill be of a w holly  different character. A gain , i t  w ould be
m ost d e trim en ta l to  pub lish  accounts of p riv a te  com panies in m any cases, because even if  the  publication
of the accounts w ere  confined to  a s ta tem en t of th e  assets and liabilities, any one skilled in accounts, by
k eep in g  a  lecorcl of an opposing  firm ’s re tu rn s  for a few  years, could very  soon get a good idea of their
business and th e ir  profits. T hose  com panies have never offered the ir shares on th e  m arke t— they  are
p rac tica lly  p riv a te  ind iv iduals. I f  th ey  w an t cred it they  have, like a p rivate  individual, to  subm it a
s ta te m e n t o f th e ir  affairs, or le t th e ir  position  be understood, and th ey  ge t credit on th a t. T herefo re there
is no n ecessity  for pub lish ing  th e ir  affairs, because th ey  do not g e t credit unless they  sa tisfy  those who
are th e ir  cred ito rs beforehand, and  it is v ery  objectionable to m ake the  particu lars of a business know n to
opposing  com petitors.

1953. B y  the Hon. F. S. Grimwade.— I t  w ould hand icap  a business ?— T e s , and take  aw ay a con
siderab le p a r t  of th e  ad v an tag e  to be obtained by  p u ttin g  i t  under the  Com panies A c t.

1954. B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— T o w h at num ber w ould you lim it a p rivate 
com pany ?— If  th e re  a re  four or five p a rtn e rs  in  a com pany, and  they  w an t to  d ivide th e ir  in te rests  am ong 
th e ir  sons and daugh ters, the re  m ig h t easily  be tw en ty . P alm er, th e  g rea t au th o rity  on com pany law, 
strong ly  recom m ends th e  conversion of p riv a te  businesses of a perm anen t and large character into private 
com panies ' for th e  purpose of p rev en tin g  th e  co llapse o f  a business by th e  dea th  of the  senior p artne r, 
and  also to enable people to  b rin g  in the  princip le  of co-operation, because i t  is very  aw kw ard  to adm it 
p a r tn e rs  in  every  case w here you w ish  a m an to p a rtic ip a te  in th e  profits, and  th is form  o f com pany 
is ex a c tly  ca lcu lated  to enable a firm to tak e  in and give a defined in te rest to any one w hom  they  
choose, and  w ho m ay be an im p o rtan t m an in th e  service, w ithou t m ak ing  him  a p artn e r whom they  
•cannot g e t r id  of if need w ere. F o r  th ese  and other reasons, I  say, th is  form of com pany is specially  
recom m ended by  M r. P a lm er.

1955. B y the Hon. F. S. Grimwade.— Is  no t it  your experience in E n g lan d  th a t in  a g rea t num ber 
of cases businesses th a t  have been  carried  on for generations successfully , d irec tly  they  g e t in to  com
panies have  been fa ilu res ?— T h a t  m ay be true, b u t it is also no tew orthy  th a t businesses th a t have been 
ca rried  on for generations by p riv a te  ind iv iduals have, th rough  th e  degeneracy of p artn e rs , come to th e  sam e end.

1956. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— Supposing you s ta r t w ith  tw en ty , how  are you 
to  p rev e n t th a t  tw e n ty  being increased to 200 ?— T h a t is th e  difficulty, unless th e re  w ere some pow er of 
b u y ing  ou t th o se  w ho m ig h t be in te rested  beyond th a t num ber.

1957. S upposing  a com pany has tw en ty  shareholders, and afte r a tim e the tw en ty , for good and 
sufficient reasons, th in k  it adv isab le to get out, and they  do so qu ie tly  by unloading on to  the  public, how 
are  you go ing  to  p rev en t th a t  ?— M ost o f th e  com panies th a t I have been acquainted  w ith, and the articles 
I  h av e  seen, m ake p rovision  for th a t. T h e  object is not to take any  one in, but to keep unsu itab le people 
ou t, and  th e  provisions are generally  m ade to enable the ex isting  partners to get rid of any th a t are 
o b jectionab le , and  i f  a p a rtn e r does go out h is shares m ust not go to an outside party .

1958. S upposing  th e y  m ake up th e ir  m inds qu ie tly  to ge t rid of the ir shares to th e  public, how  
are you go ing  to  p rev en t i t ? — I t  m ig h t be m ade to v itia te  the protection of th e  L im ited  L iab ility  A c t
if  th e re  w ere m ore than  tw en ty  shareholders.

1959. B y the Hon. F. 8. Grimwade.— In  m any of those com panies the shareholders are no t allowed 
to  se ll ou t ex c ep t to  those  w ho are in te rested  and  w ith  the  consent o f the  o ther sharenolders ? E x ac tly  ;
th a t  is th e  gen e ra l tendency.

1960 B y the Eon S ir II. J. Wrixon.— W ould it m eet your view  to have a p rivate  com pany defined 
as consisting  of tw en ty  and no more ?— Y e s ,_ a lthough  I  think the  best way is to devise some o ther
m eans o f dealing  w ith  com panies of th a t description. .

1961. B y the Hon. L ie u t.-C o l. Sir F. T. Sargood.- I t  can be done under our p resen t P artn e rsh ip  
A c t ?— U n d er th a t  A c t you do not g e t th e  advan tage of lim ited liability . I h i s  is w h a t th e  R ep o rt of 
th e  D ep artm en ta l C om m ittee of th e  B oard o f T rade says

I t  has been suggested that if means were provided for this class of associations by facilities for the formation o
partnerships wiffi linnted liability it would relieve the law of joint stock companies from the complication caused by the partners nips wion nmruuu miuMivy   ~o-i«laf-nre to deal with all mint stock companies on the footing of

•existence of these private companies, an hp°nffered to the public. For this purpose it has been suggested that
public companies, the capital of which is or some of the members of which m aybe
the law should provide for the formation o pc p , Qerman law of 20th April, 1892, a summary of which is
limited. A precedent for such partnerships “ ^ ^ ^ ^ W h h o r a l  evidence. Suggestions for that purpose
contained in Mr.^ Schuster s valuable memoic , pp  ̂ ^  SOme variations in detail would require to be made in
h a v e  also been made by members of your Comm - h Qf consideration whether provision should not be made by
adopting the German law, but the Commi  ̂ limited liability on the model of the German law, with such variations in
legislation for the formation of partnershq countries may suggest. But any scheme for this purpose
detail as the difference of the law or circums an . an(i very great care and attention will be required in framing

‘i t  t h o u g h  if that Znd Zhonld be treated’as part of the law of partnership, and would not And its proper
place in a Bill for amendment of the Companies Acts.

1962. B y the Hon. the Chairman.— W h a t is the  n ex t section that, you w ish  to speak ab o u t?  I  m ay 
say  w ith  regard  to th e  pub lication  of a balance-sheet, I  th ink  the desira )ility  of doing so or no t can  be



safe ly  le ft in th e  case of p riv a te  com panies to the  shareholders. I f  -the shareho lders and  th e  d irectors find, 
i t  necessary  for th e  c red it o f th e  com pany to pub lish  accoun ts th e y  w ill do it.  'If they  find it unnecessary , 
and  a g re a t .m any of them  w ill do so because th ey  do no t requ ire  cred it, th e y  should  no t be called  
upon to p u b lish  accoun ts. T h e  shareho lders for th e ir  ow n in te re s t w ould pub lish  a  balance-shee t if 
i t  su ited  them , and if it  did n o t su it them  th e y  w ould  n o t do so. T h e  pub lic  if called upon to  g ive 
such  a com pany cred it w o u ld  e ith e r  h av e  to  sa tis fy  them se lves p riv a te ly  as to the  com pany’s position, or 
in s is t upon th e ir  p u b lish in g  a  b a lan ce-sh ee t, and  th e y  w ould  h av e  to do so or n o t g e t cred it. I  th ink  
financial com panies ou g h t to  pub lish  a  ba lance-shee t— any  com pany th a t  is so liciting  c re d it in  th e  form  of 
deposits , such  as b an k s  or financial in s titu tio n s , should  p u b lish  a ba lance-shee t. In  section  25, su b 
section  2, sub -clause  (cZ), th e re  is a  p rov ision  w h ich  w ill be m ost inconven ien t if app lied  to  com panies 
o th e r th a n  financial in s titu tio n s . I f  i t  is app lied  to  financial in s titu tio n s  only  it w ould  n o t m a tte r. I t  is 
th a t w h ich  p rov ides th a t  a b a lan ce-sh ee t—

. . . shall set out whether the assets other than debts due to the company are taken at cost price, or by valuation, or
on what other basis they are stated, and whether any, and if so, what amount of percentage has been written off.

I  see th a t  M r. K n o x  of the  S u g ar C om pany took ex cep tio n  to  th a t  in th e .case  of th a t  com pany, w hich  is a very 
la rg e  concern. H is  ob jection  w as a  very  sound one, because, as he po in ts out, an y  w ell-conducted  concern 
keeps its  m ach inery  a lw ay s u p  to  th e  p o in t of p erfec tio n , and does no t a llow  i t  to  g e t in to  bad order, and 
ex cep t from  old age or g e ttin g  ou t o f  d a te  th e re  is no d ep rec ia tion . A  steam -eng ine of a firs t-c lass type 
m ig h t ru n  for 25 years and  be a lm ost as good a t th e  end of th e  tim e as th e  day i t  w as p u t in. T h e re  are o ther 
k inds o f m ach in ery  th a t  d ep rec ia te  from  g e ttin g  ou t o f date, b u t  sp eak in g  genera lly , a com pany th a t is 
conduc ting  its  business w ell w ill h av e  new  m ach inery  p u t in , and th a t is ta k e n  o u t of th e  curren t 
p rofits— th ey  do no t req u ire  to  p rov ide fo r dep recia tion . I  do no t see w h y  those  p a rticu la rs  should be 
dem anded.

1963. T h a t  is ta k e n  from  th e  E n g lish  B i l l? — Y es, b u t th e  E n g lish  B ill is very  defective in  many 
respects . R e fe rrin g  to  D iv ision  N o. 9, c lause  160, w hich  affects p r iv a te  com panies exc lu sive ly , th is  is a 
p rov ision  of p u re ly  local invention . I t  is devised  to  p re v e n t a firm  or a m an w ho has g o t a  business, and 
w ho w ishes to tran sfo rm  it in to  a lim ited  com pany, from  doing  so u n til—

the person intending to register a company as aforesaid shall have lodged w ith the Registrar-General, and adver
tised in two daily newspapers published in Melbourne, a notice in the form or to the effect contained in the Eighth 
Schedule to this Act, and until the said notice has been given or sent by registered letter to the creditors (if any) of 
such person or firm resident outside of Victoria—

T h e n  i t  goes on—

(2) The Registrar-General shall cause a register book to be kept wherein such notices shall be entered, and such 
book and notices shall be open to the inspection of all persons on payment of the prescribed fee.

(3) No such company shall be registered until two months after the said notice shall have been lodged with the 
Registrar-General and advertised and given or sent as aforesaid and until an affidavit of compliance with the provisions 
of this section shall have been filed with the Registrar-General.

I t  seem s to. m e an  im proper provision to  p u t in to  an  A c t of P a rlia m e n t. I  u n d e rs ta n d  th e  reason for its 
in tro d u c tio n  w as one e x tra o rd in a ry  case th a t  happened  here, in  w h ich  an  a t te m p t w as m ade p rac tica lly  to 
defraud  creditors.

1964. B y the Hon. Lieut.-Gol. S ir F. T. Saryood.— S uccessfu lly  ?— N o, i t  w as u p se t on appeal on 
sim ilar g rounds to th o se  upon w h ich  th e  ce leb ra ted  case of A ro n  S alom on w as u p se t. I have a memo
randum  here w h ich  I  g o t to -d ay  from  a lead ing  so lic ito r s ta tin g  th a t  th a t  com pany w as held  by th e  F u ll 
C ourt to  be a frau d u len t device. C h ief J u s t ic e  M adden  said th e  com pany w as a m ere dum m y rep resen ting  
in so lv en t h im self for frau d u len t purposes. I n  th a t  case th e  in so lv en t tr ie d  b y  m eans of th e  com pany’s 
proof of d eb t to elect a tru stee  in  his in so lv en t e s ta te — th e  a tte m p t w as defeated .

1965. I n  th e  m eantim e th e  asse ts  had  d isappeared  ?—-I do n o t th in k  so, b u t even  ad m ittin g  th e re  w as 
one case like th a t  i t  does n o t ju s t ify  th e  ex tra o rd in a ry  anom aly  th a t  i f  a m an h as a  business and  he sells it 
to  an o th er m an h e  can do so, ju s t as lie sells a house, h is cred ito rs h av e  no business  to  in te rfe re  w ith  him  ; 
or he can sell h is business to  an o th er go ing  concern , or a lim ited  lia b ility  com pany ca rry in g  on business, 
w ith o u t g iv in g  any  notice, b u t if he w an ts  to  tran sfo rm  h is ow n business in to  a lim ited  com pany he cannot 
do so. I  fa il to see w h a t reason th e re  is in th a t  ; i t  m ig h t be very  serious and  cause g re a t difficulty and 
ex p en se  to any one w ish in g  so to  tran sfo rm  h is business if  th e re  wrere any  fac tious opposition , and I  do not 
th in k  th e re  is any good reason fo r it. T h e  position  is c lea rly  th is— suppose a m an tries, in  order to evade 
h is cred ito rs, to  p a r t w ith  his business to a lim ited  com pany, or p u ts  it in to  a  lim ited  com pany, ta k in g  shares 
in th a t  com pany to rep resen t h is in te rest, he can on ly  sw ind le  h is  c red ito rs by m a k in g  aw ay  w ith  those 
shares, and if h e  does th a t he  is am enable to  th e  law  un d er th e  In so lv en c y  A c t. T h erefo re  you  w ill see 
th a t  w h ile  th e re  is n o th in g  to  p rev e n t h is se llin g  h is  business to  a p r iv a te  ind iv idual u n d er th is  B ill, or to a 
com pany w h ich  is a go ing  concern, i f  he w ishes to  transfo rm  h is business in to  a com pany he cannot do so.

19G6. W ould it n o t be a g re a t p ro tec tion  to  cred ito rs, in a sm u ch  as if he is com ing under th e  A c t to 
ob ta in  lim ited  liab ility  he should only do so w ith  the  co n sen t of h is  c red ito rs ?— I  do no t see w h a t r ig h t the  
cred ito rs h av e  to  in te rfe re . , I s a  c red ito r e n title d  to  be p ro tec ted  to  th a t  e x te n t— h e is  p ro tec ted , in  my 
opinion, sufficiently  by th e  ex is tin g  Jaw? S uppose A  has a business, and  he  m ere ly  transfo rm s it in to  a 
com pany under th e  L im ited  L ia b ility  A c t, he w ill ho ld , in s tea d  of h is  in te re s t in h is business, shares in the  
lim ited  com pany rep rese n tin g  th a t  in te re s t, and  these  sh a re s  w ill be av a ilab le  for h is  cred ito rs.

1967- B y the Hon. S ir II. J. Wrixon.— M u st he  do th a t  ?— Y es, and  th e  only  w ay  he could avoid his 
cred ito rs w ould  be by m ak in g  aw ay  w ith  th e  shares, and  th a t  w ou ld  b ring  h im  un d er th e  prov isions of th e  
In so lv en cy  A c t, th e  sam e as if  h e  sold a house and  fra u d u len tly  m ade aw ay  w ith  th e  m oney, in stead  o f 
pay ing  h is deb ts— he w ould  be p u t in to  gaol.

1968. B y the Hon. the Chairman.— C ould he  n o t h av e  a ll th o se  shares  as paid -up  shares, and  th en  
ra ise  a la rge  sum  of m oney by  th e  issue of deben tu res, ta k e  th e  d eb en tu res  in to  h is  ow n hands, and so defeat 
h is  c red ito rs?— Y es, and  th e n  he  w ould be u n d er th e  law , as M r. A ro n  S alom on found him self. I t  w ould 
be nu ll and void as an  a tte m p t to  ta k e  a d v a n ta g e  of th e  C om panies A c t to p e rp e tra te  a fraud.



1969. T h e  assets may be a ll gone ? T h ey  w ere not gone in th a t case. A  m an may malce aw ay 
w ith  h is assets p rivate ly , and you p u t him  in gaol if he does it. T here  is no reason in th is clause— it is 
le g is la tin g  for a so litary  case, and the  resu lt in  th a t case really  v indicates the  law  as it stands as sufficient 
to  p rev en t abuse.

1970. B y the Hon. 1<. S. Grimwade.— T h e m an in the case you refer to had no trade creditors ; it 
w as only to  relieve him self of his liab ilities in th is  country ?— Y es, bu t it did not succeed.

1 9 /1 . Y ou w ill see, in sub-section 14 of clause 160, “ c re d ito r” m eans any person to whom a com pany 
is indebted  w h e th e r th e  debt is due or not ?— Y es.

 ̂1972. T h a t  question  has been raised  in th e  m atte r of a special au d it ?— I  cannot conceive w h a t rig h t 
a creditor, w ho has tru s te d  any  man or any firm on certain  term s, has to  come in w hen his debt is not due 
and  ask  fo r a special aud it of th a t m an’s or firm’s affairs.

1973. B y the Hon. J. H. Abbott.— B u t in the  case of a m an m oving from an unlim ited liability  to  a 
lim ited  liab ility , should no t th e  creditors have some protection, because the  m an could sell his shares, and 
the  people w ho tru sted  h im  m igh t not w ish  to tru s t the people who held the shares ?— If  A has a business 
invo lv ing  £20 ,000 , and  he sells i t  to B for £20 ,000 , he can m ake aw ay w ith  the  money now, bu t you can 
pun ish  him  under the  In so lvency  A c t as a fraudu len t debtor.

1974. T h e  cred ito rs m ig h t tru s t the  man him self, bu t if  he has made it in to  a lim ited liability  com
pany  he has lim ited  his own personal liab ility  ?— O nly for any fu ture debts incurred by the  com pany. H e 
cannot lim it th e  liab ility  for h is  p as t debts. I  th ink  th e  provision I  refer to is an  unnecessary  interference 
w ith  th e  libe rty  w hich  every one has and ough t to reta in . T h e  m ere fac t th a t one transform s his business 
in to  a lim ited liab ility  com pany should  not tak e  aw ay the  r ig h ts  one has if he sells his business to a private 
ind iv idual, or to a com pany already  in existence.

1975. B y the Hon. Sir H. J. Wrixon.— In  addition  to your objection to th e  princip le of it, w h at is 
th e  p rac tica l difficulty ?— T h e  p rac tica l difficulty is th a t notices have to be inserted  in th e  papers and be 
sen t to  every  creditor, and  th a t  tw o m onths have to elapse before reg istra tion  can be given, w hich would 
cause serious difficulty.

1976. B y the Hon. F. S. Grimwade.— T h ere  m ay n o t be a creditor, bu t you have to w ait all the 
sam e?— Y es ; and  i t  m ig h t be a v ery  serious th ing . F in an c ia l arrangem ents w hich  had  been made would 
be upse t. S uch  a provision seem s to  me to  be ex trem e. Those are the  po in ts in w hich  the Bill is d istinctly  
inim ical to  p riv a te  com panies ; now , I  w ill deal w ith  th e  general question. D ealing  first o f all w ith  the 
question  of liab ilities of d irectors under clause 100 and the  succeeding clauses— I  object, speaking 
generally , to  th e  m anner in  w hich  th e  du ties or obligations of d irectors are defined in the Bill. D irectors 
are referred  to  and  dea lt w ith  as if th ey  w ere th e  manager’s of the  com pany. T h e  obligations imposed 
upon  th em  by  various clauses a re  such as, in  order to  enable them  to carry them  out w ith  perfect 
safe ty  to  them selves, w ould involve th e ir  p rac tica lly  being conversant w ith all the  details of the 
business. I t  is qu ite  im possible for a director, unless he becomes a m anaging director and gives up 
his tim e to th e  com pany and  gets £2 ,000  or £3 ,0 0 0  a year for doing it, to  m ake him self acquainted w ith 
every  detail, to  sign  all the  docum ents, and  sw ear to th e ir  correctness, and do all the  o ther th ings required 
of him  in  th is  B ill. T h e  fac t is, it seems to me th a t the  tendency of th is B ill is to  b lot out the  director 
a ltogether. T h e  aud ito r 011 th e  one hand  is arm ed w ith  such trem endous pow ers th a t he can come in 
and, in  th e  lig h t o f  a fte r  know ledge, criticise and find fau lt w ith  w hat the  directors have decided after 
hav ing  devoted  th e ir  careful a tten tio n  there to . On th e  o ther hand  there  is th e  m anager, who is the  paid 
se rv an t of th e  com pany and its  execu tive  officer ; he is able to  protect h im self because it is his du ty  to 
be conversan t w ith  th e  details of th e  business. B etw een  the auditor on the  one hand, and the  m anager 
on th e  o ther, I  do no t under the  provisions of th e  B ill see any  need for the directors a t  all ; and the 
tendency  w ill be, if th is  B ill Is passed, for su itable men not to pu t them selves in  th a t position. They would 
no longer be d irec to rs in  th e  ordinary  sense of th e  word. A  director is an  adviser, bu t under th is  B ill 
he is d ea lt w ith  as if  he  w ere supposed to be conversant w ith  all the  details o f the  business. I 11 my 
opinion i t  should be th e  d u ty  o f d irectors to  d irect th e  policy, to  see th a t they  have com petent officers, 
and  th a t  those  officers do th e ir  du ty , and they  should dism iss them  directly  they find they  are unreliable ; 
b u t i f  d irectors are to  be called  upon to  sign  docum ents involving personal responsibility  for the  correctness 
of m asses of deta il w h ich  in th e  very  na tu re  o f th ings they  cannot know  of them selves, th ey  w ould 
be  liable, unless every  officer under them  is doing his du ty  fa ith fu lly  and honestly , to find them selves

rum ed m e n ^  ^  ^  ^  ^  ^  Cooke.— A nd  they  w ill be getting  £ 200  a year instead  of £3000 ?

— P reC I9 7 8  B y  the Hon. the Chairman.— In  financial institu tions in E n g land  are  not directors compelled 
to sign  th e  ba lance-shee t ?- N o ,  th o u ghahey^o ften  doW but in^London dn^ctors d not g e t a  yean

pafd Dhere  ̂ foi"1 s^rv^ces r e n d e ra ^  T lm ^ h a iiro a n  of a hirge hankT here is paid, say, from  £1 ,000  to £1 ,500  
• p e r  a n n u m  ; h e  d k m te s  a la rg e  am ount of tim e and a tten tion  to th e  b u s in e s s a n d  h e :has a g e  neral su r

veillance of th e  w ho le  concern. T h e  o ther directors would g e t from  £500  to £ 7 0 0  a  year each, but
shareholders h ere  w ill n o t pay  m n h fees. ^  ^  ^  ^  ^  civilly liable ,  y es, bu t by

th e  pro!isL 9n s ^  t  B U l V t o  th e  p e n a l t i e s ^  m ig h t, be —
m ig h t be th a t— y ears  a f te r  s o m e  transaction  y  . ,  ̂ bl0 tim e or of the circum stances as they

— «» *—  <2

re ly  upon th e  honesty  th e  h a v T th e  righ t men, and th a t they  do th e ir  du ty  faith fu lly . T he
d u ty  o f d irec to rs is to  see th a t  they  ibm t because they  are paid for it. T h e  directors ough t
officers are th e  m en w ho ough t to have ie sP°ns^
to  have th e  responsib ility  of keep ing  § 00( n0.,® 0̂  you have been a bank director, could you have signed

1981. B y the Hon. D. th e  tim 0 j  ^  ^  do gQ on ^  undergtanding th a t 1
those balance-shee ts . I  m igh t have B tn’eas 0f the details. T h ere  is in the  m inds of men who
could no t know  or be responsible for the  c o n e ttn e ss  0 1

C o m p a n i e s .



u su a lly  c o n s titu te  a com m on ju ry  th e  idea  of som eth ing  sacred  in a th in g  w h ich  is signed  as a g a in s t 
an y th in g  w h ich  is n o t signed . T h ey  w ill pay  v ery  lit t le  a tte n tio n  to  th e  fac t th a t  i t  is to th e  b e s t of your 
kn o w led g e  and  belief.

1982. B y  the Hon. the ̂ Chairman.— A re  you  aw are  th a t  u n d er th e  J o in t  S to ck  A c t of 1879 in  E n g 
lan d  a t le a s t th ie e  of th e  d irec to rs  of a b an k  h av e  to  sign  th e  b a lan ce-sh ee t ?■— I  am  n o t aw are  of 
th a t,  b u t if  i t  is so th e  c ircu m stan ces m ay  be d life ren t, an d  th e  ob liga tions th e y  in c u r m ay be p rov ided  for 
in  a n o th e r  w a y  th a n  th e y  are  here . T h is  B ill deals n o t only w ith  b an k s  b u t w ith  all sorts of 
com panies.

1983. C lau se  110 sa y s— “ M a k in g  fa lse  s ta te m e n ts  as to  com panies to  induce persons to  take 
shares , & c.” Do you  see any  o b jec tion  to  th a t  ?— I  d raw  a  v a s t d is tin c tio n  be tw een  th e  ob liga tion  of 
a  d irec to r  w ho  is a p a r ty  to  p u ttin g  fo rw ard  a p ro sp ec tu s  on w hich  fa lse  s ta te m en ts  a re  m ade, th e  
in co rrec tn ess  of w h ich  he  can and  sh o u ld  a sce rta in  before p u ttin g  h is nam e to it, an d  th e  responsib ility  
d irec to rs  in c u r in  th e  o rd in a ry  w ay  o f  bu sin ess  th ro u g h  so m eth in g  be ing  done, p e rh a p s  by m is tak e  or 
erro r of ju d g m e n t or th ro u g h  th e  f a u lt  of th e  officers, w h ich  h as  resu lted  b ad ly , th o u g h  done w ith  th e  
b es t in te n tio n s . I  ag ree  th a t  a m an  shou ld  be resp o n sib le  fo r w h a t h e  s ta te s  in  a p ro sp ec tu s if he  is a 
p ro m o te r or d irec to r.

1984. B y  the Hon. S ir  H . J . W rixon.— W ould  you  h av e  th e  d irec to rs s ig n  th e  b a lan c e -sh ee t a t a ll?  
— I  do n o t see th a t  th e re  is an y  need  fo r it. I  th in k  th e  ex e c u tiv e  officer of th e  bank  o u g h t to sign  it ; he 
is th e  m an w ho kn o w s e v e ry th in g  ab o u t th e  business, and  he  o u g h t to  be m ade responsib le  for its 
co rrec tness .

1985. B y the Hon. the Chairman.— Y ou see c lause 111 follow s on in  th e  sam e d irec tion  and  renders 
p rom oters “ liab le to  pay  com pensa tion  to  persons w ho are  m isled  by  fa lse  p ro sp ec tu s, & c.” ?—/T h a t is a 
co ro llary  to  th e  o ther. A n y th in g  th a t  a  m an can safe ly  u n d e rta k e , and  does u n d e rta k e , and  does fa lse ly  or 
bad ly , h e  m u st ta k e  th e  consequences of, b u t th a t  is a  v a s tly  d iffe ren t th in g  from  th e  p o in t I  w as d is
cussing.

1986. C lause 112 sa y s—
(1) After the commencement of this Act no person who is or who during the previous year has been a director, 

manager, or officer of a company shall either directly or indirectly sell or dispose of any property to such company or its 
representatives, or participate in the profits of any such sale or disposal.

D o you  see an y  ob jection  to  th e  p rinc ip le  invo lved  in th a t  section  ?— I  do. T h a t  is one o f  th e  clauses 
w h ich  I  th in k  is a case of le g is la tin g  fo r excep tio n s, an d  im poses an  .ob ligation fo r v e ry  lit tle  cause. 
I  th in k  i t  w ould  be sufficient if p roper p recau tio n s a re  ta k e n  to  have  p u b lic ity  g iv en  to  any  transactions 
of th a t  so rt. I f  a  m an  is a m e rc h an t or a  s to rek eep er, an d  sells goods in  th e  o rd in ary  w ay  of business 
to a com pany  of w h ich  h e  is a d irec to r, h e  sh o u ld  be e x e m p t ; on th e  o th e r h an d  if  a  lim ited  com pany 
increases i ts  business, an d  n e x t  door to  th e ir  sto re  one of th e  d irec to rs  h a s  a p ro p e r ty  w h ich  i t  w ould be 
em inen tly  desirab le  for th e  com pany  to  acq u ire , and  th e re  is no o th e r m eans of g e t t in g  th e  necessary 
accom m odation  for th e  com pany’s inc reased  business, w ou ld  i t  n o t be an  ab su rd  th in g  th a t  because the 
ow ner w as a d irec to r  he  could  -not se ll h is p ro p erty  to  th e  com pany  a lth o u g h  a ll  th e  sh areho lders  w ere 
m o st anx ious to g e t i t  ?

1987. S ub -c lause  4 p rov ides for th a t— “ T h is  section  sh a ll no t a p p ly  to  a n y  sa le  or disposition 
w h ere  th e  p u rch a se  or acqu isition  by th e  com pany h as  been  a u th o rized  by  a sp e c ia l reso lu tion  of the  
com pany p rio r th e re to  ” ?— T h a t  w ould  g e t over it ,  no doubt. I  po in ted  o u t to  -the A tto rn e y -G e n e ra l last 
y ea r  th a t  th is  clause w ould  p rev en t th e  fo rm a tio n  of p riv a te  com panies fo rm ed  by  p u ttin g  th e  properties 
and  business o f a p riv a te  concern  in to  a lim ited  com pany, for th e  p ro p rie to rs , in  su ch  a  .case, m ust be 
th e  d irec to rs, and  y e t by  th is  section , as i t  w as o rig ina lly  d ra w n , th e y  could  n o t se ll th e ir  p ro p e r ty  to 
the  c o m p a n y ; consequen tly  he p u t in  th is  sub -sec tion  to  g e t over th a t  d ifficu lty—

If there be no prospectus then th a t such sale or disposition shall be mentioned in the memorandum of association, 
and full particulars thereof shall be disclosed in an instrument in writing consenting thereto and signed by every share
holder of the company at the time the contract for such sale or disposition is entered into by the company.

T h ese  add itio n s secure th e  necessary  p u b lic ity  b o th  in  p riv a te  and  pu b lic  com panies. T h e  clause as it 
now  stands w ould  p rev e n t th in g s  th a t  w ere  done a few  y ea rs  ago  im p ro p e rly  b e in g  done in  fu tu re .

1988. Y o u  see th e  n e x t clause , 113— “ D u ties and  lia b ilitie s  of p ro m o te rs  ” ?— I  am  no ju d g e  of
th a t.

1989. B y the Hon. S ir H. J. Wrixon.— O n the  ques tion  o f  th is  p o licy  in  th e  B ill be ing  w rong  as 
to  d irectors, h av e  you in  your m ind p a rticu la r  c lauses to  w h ich  y o u r a rg u m e n t w ou ld  a p p ly ? — T h e re  is one 
th in g  I  w ould  ca ll th e  a tten tio n  of th e  C om m ittee  to , th a t  is th a t w h ile  p ro p o sin g  in  m an y  clauses to adopt 
th e  p rov isions o f th e  E n g lish  D ra ft B ill th e  w o rd in g  of th e  E n g lish  B ill has been altered . I n  m any 
cases w ords are lo ft out and  in  o thers w ords a re  p u t in . I f  y o u  tu rn  y o u r a t te n tio n  to clause 115, su b 
section  2, it says — “ I f  any  d irec to r of a com pany is p a r ty  to  any  u n d u e  or f ra u d u le n t p re fe ren c e .”  I n  th e  
E n g lish  B ill th e  w ords a re  “ if any  d irec to r  o f  a com pany  is ‘ k n o w in g ly  a p a r ty  ’ or \ ”  th a t  malces a 
w onderfu l difference.

1990. I n  a crim inal charge  th e y  w ould  h av e  to  p rove th a t  i t  w as k n o w in g ly  ?— B u t th e y  le av e  th a t 
ou t in  our B ill. I  h av e  no ticed a good m any in s tan c es  w h ere  th e  sam e th in g  h as  been  done, and  w here  it 
w ill have serious effects. W lien th e  C om m ittee  com e to dea l w ith  th e  m easu re  I  th in k  a  v e ry  close inspection  
should  be m ade o f  a ll th e  c lauses to see th a t  such  a lte ra tio n s  a re  n o t m ade.

1991. B y  the Hon. Lieut.-Col. S ir  F. T. Sargood.— H a v e  you  considered  c lause  1 1 9  ?— Y es.
1992. H o w  w ould a  d irec to r be affected in  a w ool com pany  w hose firm sold  som e of th e  p ro p ertie s  

of th e  com pany or sold p roduce on its  accoun t. S ay  he  is a p a r tn e r  in  a  stock  an d  ag en cy  com pany ?— T h e y  
w ould  be p reven ted , if th e  p a r tn e r  w ere  a d irec to r of th e  com pany  for w h om  th e y  sold, d iv id in g  com m is
sions in  th e  u su a l w ay  ; th is  clause is u n n ecessary .

1993. S u p p o sin g  it w as n ecessa ry  fo r a d irec to r  to  proceed  to  E n g la n d  on a n  im p o rta n t m a tte r  c o n 
nec ted  w ith  th e  com pany, th e re  w ould  be no p o ss ib ility  of do ing  i t  w ith o u t first o b ta in in g  th e  co n sen t of 
th e  shareho lders ?— Y es, an d  th a t  m ig h t be ex ceed in g ly  in co n v en ien t and even  d isastrous. T h e re  m ig h t 
be som e critica l cond ition  of affa irs  w h en  som e im p o r ta n t bu sin ess  h ad  to be done and w hen  speed  and  
secrecy  w ere  n ecessary , and  a d irec to r  alone could  do it. I f  th e  com pany h a d  to call a m e e tin g  and  ask  
perm ission  before th a t  could  be done, th e  in te re s ts  an d  even  th e  ex is te n ce  of th e  com pany  m ig h t be se rio u sly



endangered . T h is  clause w as no t in th e  orig ina l B i l l ; i t  was pu t in in the A ssem bly by a p rivate  M ember.
t ink  it is  unnecessary  ; I  th in k  th e  law  is strong  enough already  to  p reven t any im propriety  in the  w ay of 

p ay m en t to  d irectors. W ith  reg a rd  to the reserve fund, section 26, I  cannot qu ite  understand w hat the  
ob jec t of th is  clause is , ' th e re  has been some confusion apparen tly  in the m inds of those w ho drafted  the  

i as to  w h a t th e  reserve fund  is ; i t  is rea lly  a fund accum ulated  from und istribu ted  profits. T h a t 
co n stitu tes  the  reserve fund of a  bank , as a rule. Som etim es prem ium s on shares form p art o f the fund 
but, g en e ia lly  speaking , th e  reserve fund  consists of und istribu ted  profits. I t  seems to me th a t w hoever 
d ia fted  th is  clause has confounded th is  reserve fund  w ith  the  bank ing  reserve w hich  a p rudent banker 
w ould  keep  to  m eet h is ob ligations ; for in stan ce  if a bank  has £10 ,000 ,000  of deposits, th e  m anager should 
keep  a certa in  am ount, of coin and a ce rta in  am ount of securities of a negotiable character fa r in excess of 
th e  o rd inary  ban k  rese rve  fund  to  m eet any  probable calls upon him. T h a t is a portion of the  funds of 
th e  bank  p a r tly  cash and p artly  in som e form  of security  th a t could be tu rn ed  into cash for the  purpose 
of m eeting  an  em ergency. T h a t is to ta lly  d ifferen t from  the  o rd inary  reserve fund of a bank, w hich as a 
ru le  is em ployed in its  o rd inary  business and, being so invested , form s a p a rt o f the larger ban k ers’ reserve 
k ep t for p ru d en tia l reasons in  coin and  convertib le  securities, I f  my assum ption is correct it is apparen t 
th a t  th e  clause as proposed does no t a t ta in  its  object. F o r  instance, a bank m igh t owe, say, £12 ,000 ,000  in 
deposits and  h av e  a rese rv e  fund  of £ 1 ,0 0 0 ,0 0 0 . I f  th a t bank com plied fu lly  w ith  the  requirem ents of this 
clause by in v e s tin g  th e  £1 ,0 0 0 ,0 0 0  in  first-c lass nego tiab le securities and specified the  natu re  of th e  invest
m en t in  th e  b alance-shee t, it  would, provided if had no fu rth e r  reserve, be in  a very  unsafe position from  a 
b an k in g  po in t of v iew , because £ 1 ,0 0 0 ,0 0 0  w ould  be an  u tte r ly  inadequate  m arg in  to  m eet its probable 
ob ligations. O n th e  o ther han d , a hank  w hich  had  no reserve fund  w ith  ££2 ,00 0 ,0 0 0  deposits w ould have 
an  effec tive reserve by re ta in in g  £3 ,0 0 0 ,0 0 0  or £4 ,000 ,000  in  m oney and convertib le securities. T h e  
la tte r  w ould be safe w h ils t th e  o th e r, a lthough  com plying w ith  th e  requ irem ents of th is  clause, would be 
u n sa fa

1994. B y  the Hon. the Chairman.— \u  a w ell-m anaged  ban k  you approve of hav ing  th e  reserve
fund  invested  in  good securities ?— I f  a  bank  has a reserve fund  it w an ts as a ru le  to use the  money in  its
business, p a r t  of th a t business is to  keep  a rese rv e , no t only the  rese rv e  fund  i t  show s in its  accounts, 
b u t a good deal m ore, in p roportion  to  its  obligations to th e  public. I f  th e  reserve fund  is a portion of 
th a t  la rg e r  reserve, good and  w ell j but. th e  m ere fac t of com pelling a  bank to  keep its  reserve fund 
specia lly  in v e s te d  w ill n o t m eet th e  difficulty w h ich  th e  d raftsm an  desires to  deal w ith , th a t is, to  secure 
th a t a. sufficient am ount in  cash  or liqu id  assets is kept, to  m eet an em ergency.

1995. Y ou u n d erstan d  th a t under th is c lause it, is not incum bent upon any com pany to have a reserve 
fund, b u t, if i t  has a rese rv e  fund, it  sha ll state, how  it is invested  ; do, you n o t th in k  th a t is desirab le?—  
I  do no t see th a t  you gain  an y th ing  by  s ta tin g  it. I  suppose m ost com panies w ould say it was invested in 
th e  business, and thus, com ply w ith  the. Act., W h a t then is th e  object of th e  leg isla tion  ?

1996. I f  you pub lish  to  th e  w orld  th a t  th e re  is such a th in g  as a reserve fund, i t  ou g h t to  be some
th in g  tan g ib le  and  safe, a p a r t from  the general business, of th e  com pany, specially invested . W ould not 
th a t  be an  add itiona l safeguard  and  pro tection  to. th e  people doing business w ith  th a t  bank  ?— I  do not 
th in k  i t  w ould  be in  case of a bank  w ith  large liabilities. I f  its  reserve in  negotiable securities w ere 
confined to  th e  am oun t sim ply  o f its  reserve fund  it w ould no t form  a sufficient reserve to m eet its 
o b lig a tio n s ; b u t if , w ith  its  reserve in  its  o rd inary  business, i t  had 30 p er cent, or 40 per cent, of its
liab ilities in  rese rv e  i t  w ould be  safe, w ith o u t th e  la tte r  i t  w ould not.

1997. B y the Hon. S ir II . J. Wrixon.— Y ou are favourable to w h a t is the  real object of the 
clause ?— Y es, th e  m ain tenance of a  p ru d en t reserve , b u t th e  clause does no t secure th is.

1998. Y ou  are in  favour of th e re  being  a reserve ?-~*It is a  good th in g  to  have a reserve fund 
if  one can  be form ed, b u t a reserve fund  is accum ulated  und istribu ted  profits, and a bank  m ay be 
perfec tly  sound and  y e t have no reserve fund.

1999. B y the Hon. the Chairman.— I t s  reserve in th a t  case w ould be its  coin and good b ills?—
Y es. A  rese rve  fund  is a  good th in g  betw een a bank  and its  shareholders ; bu t the  reserve I  allude
to  is th e  rese rv e  necessary  to  g ive th e  security  necessary  to  beget and  re ta in  public confidence.

2000. B y  the Hon. Lieut.-Col. Sir F . T. Sargood.—Iu  the  last balance-sheet o f the London and 
W estm in s te r B a n k  th e  reserve fund  w as £1 ,600 ,000  ; the_ curren t accounts w ere  £28 ,000 ,000 . T h e  
£ 1 ,6 0 0 ,0 0 0  w ould no t m ake or m a r th a t  bank  ; b u t th e  security  is the ir hav ing  liquid assets to the  ex ten t 
of £ 3 2  000 000 7— E x a c tly . I f  th a t ban k  w ere com pelled to hold th a t £1 ,600 ,000  in G overnm ent stocks 
or consols, ’as proposed by th is  B ill, and  it did th a t  and no th ing  more, it  w ould, w ith  its la rge  deposits
o therw ise  in v ested , be in a h ig h ly  unsafe  position.

2001. B y the Hon. the C h a irm a n .— You  are aw are th a t the  U nion B ank  of A ustra lia  has a reserve
fu n d  ; do you  know  how th a t  is invested  ? _ V e r y  like ly  in consols and o ther G overnm ent stocks I f  you
look a t its  accoun ts you w ill find i t  had  a reserve o f £1 ,000 ,000 , reduced last balf-yeai to £ 7 o 0 ,000 , b u t 
th a t  fa r  and  aw ay  beyond  th a t, they  have  some £5 ,000 ,000  or £6 ,000 ,000  of negotiable securities, of w hich
I  suDDOse th e  re se rv e  fund w ould form a part. . . , ,

PP 2002  W ith  th a t  reserve fund do they  n o t in th e  balance-sheet set out closely how the  m oney is 
invested  ? - I  canno t say. M y im pression is th a t  they  se t out th a t they  have a certain  reserve fund w inch
an n ears  in th e  liab ility  side of th e  accounts ; and they  have  on the  o ther s.dc £ o ,000,000 or £6 ,000 ,000  of
ap p ears  111 w o  n a  m. iqy d , „ conm f nnd iq n art of the  money th a t is invested  m  thosecoin an d  nego tiab le  securities. P ro b ab ly  their rese ive  la n d  is p art 0 1  t.uo mm j

liq u id  securities. . v snecia i m eeting of the shareholders ? ^ - I  am not
2003. A nd  i t  canno t be operated  on « o e p t  1= 7  j e m l  mee 0 they m ight w ant the

aw are . I  should  say i t  w ould  be unw ise to tie  t h e i r ( J t'  [hey w ouU  l p p ,” £250 ,000  to
m oney suddenly . T he bank  passe a specie .,. , ,-eserve fund se t ap a rt in their books ; bu t
m eet losses th a t w ere  an tic ipated . T h a t  was dealing w ith  the reserve lira p’ . .

th e  t/tlllcm , S f r T ’.^ Ift-S a ry o o d ^ In re o im e x io n  widi^ the London an ^W estm m sJe r

s th e ^ r ^ L  .?secuiiticb  f  » -rvlunh thev invest the am ount the m anagers consider-PI 600 000 form ed p a rt of the  funds of th e  bank, of w hicn iney uivosu . i Q
l , i ,o u v ,w  - x i • „ Unoinpse T h a t is sound banking, and is w h a t ou g h t tonecessary  for sa fe ty  m  carry ing  on th e ir  bank ing  business, 5
be done, b u t I  do no t see th a t you can leg isla te  for it.



2005. B y  the Hon. F . S. Grimwade.— T h a t is m ore im p o rta n t th an  h av ing  a rese rv e  f u n d ? —  
M uch  m ore im p o rtan t. O ne of the w o rs t fea tu re s  o f  th is  B ill is th e  p rovision  for a special aud it, 
clause 37.

2006. B y  the Hon. the Chairman.— W ould  you g ive cred ito rs th e  r ig h t to  dem and one a t all ?— M ost 
ce rta in ly  not. I  fa il to und erstan d  w h at r ig h t a c red ito r w ho en ters in to  a co n trac t w ith  a com pany has to 
com e in  and  in te rfe re  w ith  i ts  business w h en  he sees fit to  do so, th e reb y  dam aging  th e  c red it of the  
in s titu tio n , and  possib ly  lead ing  to  its  ru in , sim ply because he  has ta k en  i t  in to  h is head  th a t  he ou g h t to 
in v e s tig a te  th e  co m p an y 's  affairs.

2007. In  th e  case of th e  reco n stru c tio n  of a  com pany , w ould  i t  no t be w ell th a t  the  cred ito rs should 
h av e  th e  r ig h t  to  ap p ly  to  a J u d g e  fo r a specia l au d it ?— P rio r  to  reco n stru c tio n  th e re  w as first liqu idation . 
T h e  rem edy o f a cred ito r, if h is  d eb to r m akes defau lt, is th a t  he can  p u t h im  in  th e  In so lv en cy  C ourt. I f  
th e  d eb to r is a lim ited  com pany he can  p u t i t  in to  liqu ida tion . H e  can  th e n  exam ine in to  its affairs, and 
if he finds th e re  is d ish o n esty  he  can deal w ith  i t ; b u t i t  is a m onstrous p roposition  th a t  because a 
com pany owes m oney th e  cred ito r can go to  a Ju d g e  aud  in te rfe re  w ith  its  business to find o u t if th e re  is 
a n y th in g  w rong. T h e  case of a  reco n stru c ted  com panj7 is a to ta lly  d ifferen t one ; th a t is, a com pany th a t 
h as  fa iled  to  m eet its  o b liga tions, aud  is th e re fo re  su b je c t to  liqu idation . T h ey  w ere all liqu ida ted  in  the  
firs t in stan ce , b u t ra th e r  th a n  go in fo r a p ro longed  in v es tig a tio n , w h ich  th e  cred ito rs knew  w ould  ru in  the 
ban k s and  lead to  no o th er resu lt, th e  c red ito rs determ ined  to le t th e  b an k s  go on, and rec o n stitu te  as soon 
as possib le. T h e y  had  th e  r ig h t a t th a t  tim e to h av e  a th o ro u g h  in q u iry  if th e y  h ad  chosen, b u t th ey  did 
no t choose.

2003. I  suppose before they  cam e into th e  reco n stru c tio n  th e y  rea lly  h ad  before them  as m uch 
in fo rm ation  as if th e y  had a  specia l au d it ?— N o, I  do n o t th in k  th e y  had . B u t th e  reconstruc ted  
com panies had  to  be d ea lt w ith  a t once. T h e re  w as then  an  e x tra o rd in a ry  condition  of affairs, because 
every  one knew  th a t  w h a tev er th e  outcom e m ig h t be, th e  on ly  chance of g e ttin g  over difficulties w as to keep  
th e  bank  going. If  th e  c red ito rs  had  gone in  fo r a specia l au d it n o t one of th o se  b an k s w ould have 
su rv ived .

2009. B y  the Hon. Lieut.-Col. S ir F. T. Sargood.— N o r an y  o th e r  ban k  how ever so lven t ?— N or 
any  o th e r  b an k  or p riv a te  com pany.

2010. B y the Hon. the Chavrman.— Suppose th e  num ber of sh a reh o ld ers  w ho could dem and a 
specia l au d it w as increased from  o n e -tw e n tie th  to  o n e -te n th  ?— M y  ow n opinion is th a t  th e  ex is tin g  
provision  in th e  law  is am ple, viz., o n e-fo u rth . A  specia l au d it is a m ost serious th in g , and  in m ost cases 
it  w ould  re su lt in  des troy ing  th e  in s titu tio n  involved , even if th e re  w as no rea l reason  for its being 
destroyed. T h ere fo re  I  th in k  the  law  shou ld  be k e p t as i t  is, because i t  should  only  be in  a v e ry  bad 
case th a t  fac ilities should  be g iven  for reso rtin g  to such  an ex trem e  p roceed ing . I  h av e  been on a 
m ission la te ly  in  connexion w ith  an  in s titu tio n  ; and I  found  th a t  a sm all, ac tiv e  m in o rity  had enorm ous 
pow ers, and, b u t for very  fo rtu n a te  circum stances, th e y  m ig h t h av e  w recked  th e  ban k  ag a in s t th e  w ish  
of the  g rea t bu lk  of th e  depositors and shareho lders. In s te a d  of g iv in g  fac ilities fo r th a t  sort of th in g  
th e  u tm ost care should  be tak en  to see th a t a sm all k n o t of d issatisfied  or in te re s te d  persons should  not ge t 
pow er to  ru in  o th e r people’s p roperty .

2011. B y the Hon. S. W. Cooke.— D o you  th in k  th e  C o u rt is an im provem en t on th e  G overnor in 
C ouncil ?— I  th in k  so ; bu t look a t th e  effect an  ap p lica tio n  to  th e  C o u rt w ould  h av e  upon  any  bank  or 
financial in stitu tio n . T a k e  an in s titu tio n , the  b re a th  of w hose life is its  cred it, th e  very  fac t of h av in g  an 
ap p lica tio n  of th is k ind  m ade w ould  be m ost d isastrous.

2012. B y the Hon. the Chairman.— I  th o u g h t such  an  ap p lica tio n  w as rec en tly  m ade w ith  one o f 
th e  la rg e  financial in s titu tio n s  in  E n g la n d  ?— T h e y  could have  k e p t it  in  liq u id a tio n  i f  th e y  had  w ished 
to. T h a t  is the  rem edy th e  cred ito r has ; he  can  p u t th e  com pany in to  liq u id a tio n  if i t  fa ils  to m eet 
ob liga tions, and th e n  he can m ake w h a t he lik es  of it.

2013. B y the Hon. N. FitzGerald.— T h a t is only a f te r  th e  banks have  m ade d e fa u lt? — Y es. A  
m a jo rity  in num ber ( th re e -fo u rth s  in value) can con tro l m a tte rs  a f te r  liqu idation , and  y e t i t  is proposed to 
g ive the  pow er to  a few  ind iv iduals, o n e-tw en tie th , w hen  th e  b an k  is n o t in  liq u id a tio n  (and , for au g h t 
th e y  know , can m eet all its  ob ligations) to come in and  g e t a specia l aud it. I  th in k  i t  is a proposal 
th a t  ou g h t no t on any  account to be en terta ined , i t  is m ost dangerous.

2014. B y the Hon. S ir H . J. Wrizon.— T h e re  is no proposal o f th is  k in d  suggested  in E n g la n d  ?—  
N o, none w hatever.

2015. B y the Hon. the Chairman.— W h a t is you r opinion of section  45 ; do you believe th a t  i t  is 
r ig h t for d irec to rs to  o b ta in  advances from  th e  com pany in  w h ich  they  are  in te re s te d  ?— I  do n o t know  
th a t  it  is ex p ed ien t ; i t  is ce rta in ly  no t w rong.

2016. I t  is n o t a desirab le  course ?— I t  m ay or m ay n o t be desirab le  ; b u t i t  w ill m ake  a g rea t 
d ifference to a num ber of com panies if th e  d irec to rs of th e se  com panies o r th e ir  firm s a re  n o t allow ed to 
deal w ith  them . I n  the  p a s t one ob ject in se lec tin g  d irec to rs  w as to  g e t su itab le  m en w ho could b ring  
business, and  banks and  com panies will be dep rived  of m uch  good business  if th is  c lause  is adop ted . T h e  
opinion in  G re a t B rita in  on th is  question  seem ed to m e to  be en tire ly  opposed to  th e  po licy  of th is  clause. 
The C ity  of Glasgow" B a n k  case is p erh ap s the  one in w h ich  th e  d irec to rs  w ere p roved  to have m ost 
g rossly  m isused th e ir  position . T h e y  w ere tr ied  an d  im prisoned  fo r th e ir  w ro n g -d o in g  ; b u t so far as I  
know" th e re  never has been a p roposal to  le g is la te  to  p rev e n t d irec to rs  dea ling  w ith  th e  in s titu tio n s  w ith  
w hich they  are  conuected . A s long  as the advances a re  such  as o rd inary  custom ers shou ld  g e t th e re  
should  be no objection . T h e y  h av e  no t leg is la ted  ag a in s t such  in  E n g la n d , and i t  is a reflection on us here 
th a t w e should  re so rt to  th ese  ex trem e  law s. I n  th e  am ended  schem e fo r th e  reco n stru c tio n  o f the  C om 
m ercial B an k  they  say th e y  have m ade no im p ro p er advances to  d irec to rs.

2017. B y  the Hon. S. W. Cooke.— I  h av e  heard  it  su g g ested  th a t  all a rtic les  of associa tion  should  con
tain a clause say ing  th a t d irec to rs  should h av e  advances or shou ld  no t, so th a t  it should  be b ro u g h t before 
th e  shareho lders, and they  wmuld know  th a t  th e  d irec to rs  could  h av e  advances or could no t, as th e  case 
m ig h t b e ? — I  never heard  of th a t  p roposal, b u t I  w ou ld  leave it to th e  d isc re tion  of sh a re h o ld e rs ; th e y  
can adop t such an artic le  if they  choose w ith o u t fu r th e r  leg is la tio n .

2018. T h e  proposal w as th a t  it  shou ld  be com pulsory  th a t th e re  shou ld  be a c lauso  e ith e r n e g a 
tiv in g  it or a llow ing  it ?— I  h av e  never heard  th a t  p roposal m ade.

2019. T h is  wmuld b rin g  th e  m a tte r  c lea rly  befo re  th e m  ?— T h e re  m ay  be no ob jection  to  th a t.
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2020. B y the Hon. F. S. Grimwade.— Y ou w ould tre a t a d irec to r’s advance th e  sam e as any o rd inary  
ad v an ce  ?— C erta in ly  ; to  do o therw ise  is to  cast an  im putation  upon the  d irectors. I f  shareholders elect 
the  rig 'ht men as d irec to rs th e y  w ill ta k e  good care to p ro tec t th e  hank  as regards such advances. I f  th ey  
ai e no t tit to  be ti listed in th is  resp ec t th ey  should no t be th e  directors.

2021. B y  the lion. S ir II. J. Wrixon.— W e understand  th e re  w as a feeling  in London th a t the pow er of 
m ak ing  advances to d irectors by  th e ir  own in stitu tio n s had been g rea tly  abused here ?— T h a t w as so to 
som e e x te n t th ro u g h  th e  prom inence given to  certa in  recen t cases of alleged abuse ; bu t in th e  case of the  
C om m ercial B an k  th e  rep resen ta tiv e  d eposito rs’ com m ittee in th e ir  repo rt on its affairs m ade i t  c lear th a t 
th e  ob jection  in  such  cases w as only to “ im proper advances ” to directors.

2022. B y the lion, A. 0. Sachse.— T h is  proposed leg isla tion  w ould em phasise th a t fee ling  ?— Of 
course i t  w ould.

2023. B y the Hon, J. II. Abbott.— I t  has been suggested  th a t, if i t  w ere  m ade to  apply  a ll round  
th a t  none of th e  d irec to rs could borrow , it w ould  equalise  i ts e lf ? — O nly if each in s titu tio n  had  th e  business 
in equal p roportion .

2024. B y the Hon. S. W. Cooke.— R efe rrin g  to  the  C om m ercial B ank , you said th a t  there  w ere 
no im proper advances, w ere th e re  any  advances a t a ll ?— T h is  allusion by th e  deposito rs’ com m ittee w as 
to  a s ta te m en t in  th e  d irec to rs’ rep o rt on th e  affairs of the  bank  prior to the reconstruc tion , th a t there  had 
been one business advance to  th e  firm of a deceased d irec to r w h ich  had  been a t once tak en  over by th e  new  
b an k  as a good business account. T h e re  had  been no o ther advances to  d irectors.

2025. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— W h a t is your opinion of clause 44— u A dvances 
on shares ” ?— I  th in k  i t  is a m is tak e  fo r a  com pany to  advance on its  own shares, b u t I  th in k  th e  
clause goes too far in p rev e n tin g  a com pany ad vancing  on its  ow n debentures or debenture stock, inasm uch 
as th a t w ould  reduce liab ilitie s. M ost com panies ta k e  the  r ig h t to pay  off th e ir  own debentures, and 
th e y  m ig h t advance  on th em , I  th in k . R educing  th e  share  cap ita l by advancing  on shares is one th in g , and 
p ay in g  off you r deb ts  is another. I t  w ould  be very  unw ise  in  the  case of p riv a te  com panies or m ercantile 
com panies to h av e  th a t  p rov ision .

2026. W ou ld  you ap p ly  th a t  to  deposits  also ?— Y es. I  w ould allow  com panies to  m ake advances 
on th e ir  ow n deposit notes, because th a t  w ould  reduce th e ir  indeb tedness.

2027. B y the Hon. A. 0. Sachse.— H av e  you g iv en  any  a tten tio n  to clause 46 abou t filing advances 
to  d irec to rs ? — I  th in k  th a t  is qu ite  unnecessary  in ord inary  com panies. T h a t  m ig h t be very  inconvenien t 
in  w ool com panies and o th e r com panies.

2028. B y the Hon. Lieut.-Col. S ir F. T. Sargood.— D o you know  th a t  is th e  law  in C anada ?—  
W ith  ban k s i t  is, b u t th is  c lause re fers  to  com panies also. T a k e  a p riv a te  com pany w h ich  is a  p riva te  
firm under th e  L im ited  L ia b ility  A c t ; th e  firm  m ay have m ade no profits for th e  year, and  th e  p artn e rs , i t  
m ay be, h av e  no m oney e x c ep t w h a t th ey  have  in v ested  in th e  business ; i t  w ould be ra th e r  hard  if  th ey  
could n o t g e t an  advance ag a in s t th e ir  n e x t  y ea r’s resu lts .

2029. B y  the Hon. A. 0. Sachse.— W ould  i t  no t be personally  obnoxious to  th e  d irectors ?— Y es, I 
see no need fo r it. O ne can u n d erstan d  th e  noise abou t th e  banks because, no doubt, the re  has been an 
abuse.

2030. Would that not have a tendency to send away the business from Melbourne ?— All those 
conditions being imposed upon companies here, which are imposed upon companies domiciled outside 
Victoria, will tend naturally to the formation of companies elsewhere instead of in Victoria. The Board 
of Trade Committee attach importance to that consideration, and say it would be a most serious thing 
to interfere with legitimate enterprise. They say— “ Restrictive provisions, which may have the effect of 
either curtailing the facilities for the formation of companies which bring so much business to England, or 
of embarrassing the administration of companies or deterring the best class of men from becoming directors, 
are not to be lightly entertained and throughout they show the same feeling of conservatism. That 
represents the difference which I observed between the mode in which the people who are dealing with 
these questions at home and that adopted here. The feeling is just as strong in England as it is here 
in favour of company law reform so as to prevent fraud ; but there is an equally strong determination while 
doing so to avoid measures which will hinder or hamper honest enterprise That is the great distinction 
between the way the question is being dealt with there and the way m which it is being dealt with here. 
They are much more cautious and much more careful. I believe they have a greater sense of respon- 
sibUitr than we have, owing to the magnitude of their transactions and their greater experience ; and 
they are determined that while they punish fraud, they will not interfere with honestly conducted enterprises, 
they are determine M dviU e .— Have you any summary of the good points and bad points of this
Bill ? - N o  but there are a great many bad points in it. My opinion is that, seeing we are necessarily so b il l . in o, cut tnero ai a J . . t gtock compauies are concerned, we might safely and
closely  connected  w ith  G rea  , „ ieg.isla tion now  pending there . O ur p resen t law  is based  upon
with great advantage awai 6 JV A not adopted their legislation quite up to date. The Bill now before
th a t  of G re a t B rita in , a lth o u g  w  PViqtincr and th e  proposed E n g lish  leg isla tion . I t  w ould be a m uch

“ « - E- 1 ■“
in te lle c ts  in  th e  w orld . r . -n^ T understand you to  say th a t  you w ould  be opposed

2032. B y the Hon. the Chairman.--D o 1 y J FF
to legislating at all in connexion with t e nncipa English laws up to the present time ?—I would

2033? W ould  you be m  the  lig h t of experience, proved u s e f u l - I  w ould not
su g g est th e  adoption of such o ^  ^  Eno-lish’ enactm ents. Some of them  have been failu res and are  
advocate th e  adoption  7  ° ^ e x t Session of P arliam en t a m easure, w h ich  has been occupying so m uch
abou t to  be am ended. 1 t>e ak iest m en in E ng land , w ill be b rough t fo rw ard  and probably  passed ;
tim e and  a tten tion  of, an(1 ke ab le to  follow upon th e ir  lines so fa r  as w e th in k  advisable,
w e sh a ll th e n  have  it bea ^ r ®rQ sjnce th e  P rin c ip a l A c t w as passed th e re  have been m any am end-

2034. Y ou __Y es. T h ey  have pow ers, w h ich  w e have  not go t, to  reduce cap ita l and  to
ments made m f'g,(norandum of association. I am in favour of those provisions which are urgently
alter the company s jiowever behind us in one respect; we have an Act which enables a company to 
required. They aF®’ . fg creditors without first going into liquidation. The old law necessitates liquidation 
re-arrange terms vn reoonstruc^oni Jt is admitted in London that our law should be adopted by England 
as a preliminary



in  th a t  re sp e c t, I  see i t  is p rov ided  b y  th is  A c t th a t  n o - lia b ility  com panies are d ebarred  from  issu ing  
d eb en tu res . I  th in k  th is  is  a m is ta k e . S uppose  a  no-liab ility  com pany w ith  £ 1 0 0 ,0 0 0  cap ita l paid  u p —  
w h y  sh o u ld  th a t  com pany  n o t h av e  th e  r ig h t to  issue d eb en tu res  secured  on its  p ro p erty  ? T h e re  is 
a  reason  w h y  i t  should  n o t ta k e  deposits  j b u t if  it  desired  to issue d eben tu res  fo r th e  purpose of 
ca rry in g  on i ts  business, secured  on th e  u n d e rta k in g , w h y  shou ld  i t  n o t do so ?

2035. T h a t  is  ex p e rim en ta l le g is la tio n  ?— Y e s , b u t i t  seem s to m e an inconsistency . C lause 172 
sa y s— “ (1 ) T h e  G o v ern o r in  C ounc il m ay by  o rder p u b lish ed  in  th e  Government Gazette m ake reg u la tio n s  not 
in c o n s is te n t w ith  th is  A c t fo r a l te r in g  the  fo rm s of an y  of the S ch ed u les  to  th e  C om panies A cts,:”  and  so on. 
I  th in k  th a t  o u g h t n o t to  be a llo w ed . T h e  S ch ed u les  a re  set o u t in  th e  B ill, th e y  m ay be r ig h t or th ey  
m ay  be w rong  ; b u t  i t  shou ld  no t be le f t  fo r th e  G o v ern o r in  C ouncil to  su b s t itu te  an y  o th e r  Schedule. 
T h e  A c t is  of such  a ch a rac te r th a t  th e  S chedu les m ig h t be a lte red  q u ite  co n s is ten tly  w ith  th e  A c t, 
b u t v e ry  d e trim e n ta lly  to  th e  public . T h e  S chedu les, in  som e resp ec ts , are  q u ite  as im p o rta n t as the 
clauses, an d  I  do  n o t th in k  th e  G o v ern o r in  C ouncil o u g h t to  h av e  a r ig h t  to  a l te r  th e m — th is should  
on ly  be done b y  leg is la tion . T h is  is P a lm e r ’s l i t t le  book, in  w h ich  he  sa y s— “ T h e  ad v a n ta g es  of p riv a te  
com p an ies  a re  d a ily  m ore and  m o re  ap p re c ia ted , an d  now  a la rg e  and  in c re as in g  b an d  o f  experienced  
so lic ito rs, a c c o u n ta n ts , b an k e rs , and  business m en are c o n s ta n tly  recom m ending  and  reso rtin g  to  th e  
fo rm a tio n  of th e  p r iv a te  com pany  as th e  bes t m ode of ca rry in g  in to  effect ev ery d ay  business req u irem en ts .” 
O f  course, com pan ies som etim es g e t  in to  th e  hands of in co m p eten t peop le  ; bu t, u n fo rtu n a te ly , p riva te  
firm s do th e  sam e, an d  I  th in k  a business w h ich  is  ca rried  on in  an  en lig h ten ed  m an n er by  b rin g in g  in  new 
blood h a s  a  m u ch  b e t te r  ch an ce  of do ing  th a t  u n d e r  th e  C om panies A c t th a n  by p r iv a te  p a r tn e rs h ip s .

The witness withdrew.

A d jou rn ed.
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APPENDIX A.

whose « *  Deposits of Bui,ding Societies

B a l l a r a t  A l l i a n c e  B u i l d i n g  a n d  I n v e s t m e n t  S o c i e t y .

£ s. d.
4,050 0 0
1,245 16 3

£ s. d.
15,800 0 0

N il

A m o u n t of C ap ita l, 1896 
A m o u n t of D eposits, 1896

B a l l a r a t  B u i l d i n g  S o c i e t y .

A m o u n t of C apita l, 1896 
A m o u n t of D eposits, 1896 . ..  . ..

C o m m e r c i a l  P e r m a n e n t  L a n d  a n d  B u i l d i n g  S o c i e t y , B e n d i g o .

A m o u n t of C ap ita l, 1895 
D eposits  an d  A ccru ed  In te re s t, 1895 ...

G-e e l o n g  P e r m a n e n t  B u i l d i n g  S o c i e t y .

A m o u n t of C ap ita l, 1896 
A m o u n t of D eposits , 1896

A m ount of C ap ita l, 1896 
A m oun t of D eposits , 1896

£ s. d.
31,136 16 2
18,390 9 7

£ s. d.
6,825 0 0
4,604 5 5

B ).
£ s. d.

16,106 15 0
4,664 0 0

APPENDIX B.

467 C ollins-street, 
M elbourne, 1st O ctober, 1896.

George H. Jenkins , Esq., Clerk o f  the Parliaments, Parliament House.
S i r ,

I  have  th e  honour to  acknow ledge rece ip t of your le tte r, addressed to the  secretary  of M cllw ra ith , 
M c E a ch a rn , and  Co., L td .

T h e  p a rtic u la r  po in t to  w hich  I  desire  to call th e  C om m ittee’s a tten tion  has reference to  th e  num ber 
of shareho lders p riv a te  com panies should  be lim ited  to , and  is referred to in  questions and  answ ers of M r. 
P a r k e r ’s evidence, N os. 294, 316, 326, and 330. T hese  ind icate tw en ty  as th e  lim it; I  would suggest th a t  
i t  be increased  to , say , tw en ty -five  shareholders.

S h ip -ow ners , espec ially  those  trad in g  from  London, ca rry  goods for the various colonial G overn
m en ts, th u s  en te rin g  in to  a co n trac t w ith  them  by  bill of lad ing , and, how ever sm all th e  q u an tity  m ay be, 
any  M em ber o f  P a r lia m e n t being a shareho lder of a com pany w ith  less th an  tw enty-one m em bers would, 
under T h e  C o n stitu tio n  A c t, be constitu ted  a contractor w ith  th e  G overnm ent, and sub ject to  liab ilities in  
consequence thereof. S hould  your C om m ittee, therefore, provide a lim it of tw en ty  for a p roprie ta ry  com
pany , any  com pany h av ing  as shareho lders M em bers of P arliam en t w ould require to sacrifice the  advan tages 
o f a p riv a te  or p ro p rie ta ry  com pany in  order to avoid th e  consequences th a t  m ig h t accrue to any  of th e ir  
shareho lders w ho m ay be M em bers of P arliam en t.

H a d  I  been  exam ined  before th e  C om m ittee, I  would have suggested  th a t a  p rivate  or p rop rie ta ry  
com pany m ig h t be defined as a com pany of w hich  not less than  th ree -fou rth s of the  shareholders shall 
consist e ith e r  o f m em bers of th e  firm prio r to  its being form ed into a com pany, or m em bers of the old firm  
to g e th e r  w ith  m em bers of th e ir  fam ilies.

T h is  w ould  p rovide for any  considerable disposal of th e  shares, as any lessening of the  orig inal 
sha reho lders in  th e  com pany w ould transform  it from  a  p rivate or p rop rie ta ry  com pany to a  public com pany 
and  b ring  i t  under th e  term s of th e  A c t.

I  have the honour to  be, Sir,
T o u r obedient servant,

M . M c E A C H A R N ,
C hairm an of M c llw ra ith , M cE acharn , and Co., L im ited .
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ON
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Ordered by the L eg islative Council to be printed, Qth December, 1896.
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W ED N ESD A Y , 2 n d  DECEMBER, 1896.

L a p s e d  B i l l s  R e s t o r a t i o n — The Honorable H . Cuthbert moved, That the following be adopted as a Standing Order 
of this House, viz.: —“ W hen a motion to bring in any Bill is agreed to, if such Bill bears a certificate from the Clerk 
of this House that it is identical with a B ill as last agreed to by the House, which passed its second reading in the 
previous Session of the same Parliament, but was not finally disposed of by both Houses when the Session closed, 
then a motion may be made that such Bill be advanced to the stage it had reached in the Legislative Council in the 
former Session or to any earlier stage. I f  such motion be agreed to, the B ill shall thereupon be passed, without 
amendment or debate, through each of the stages authorized by the motion agreed to by the House, and thereafter 
shall be proceeded with and dealt with in the same manner as other B ills.”

Debate ensued.
The Honorable Lieut.-Col. Sir E. T. Sargood moved, as an amendment, That the proposed Standing Order be referred 

to the Standing Orders Committee for consideration and report.
Debate continued.
Question—That the proposed Standing Order be referred to the Standing Orders Committee for consideration and 

report—put and resolved in the affirmative.
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REPORT.

T h e  S e l e c t  C o m m i t t e e  of the Legislative Council on Standing Orders, to 
which was referred the proposed Standing Order for the Restoration 

of Lapsed Bills, have the honour to report the following resolution 

for the consideration of your Honorable H ouse:

“ That the following be adopted as a Standing Order of this House, to remain 
in force until the end of this present Parliament, and no longer, v i z . ‘ When a motion 
to bring in any Bill is agreed to, if such Bill bears a certificate from the Clerk of this 
House that it is identical with a Bill as last agreed to by the House, which passed its 
second reading in the previous Session of the same Parliament, but was not finally 
disposed of by both Houses when the Session closed, then n motion may be made that 
such Bill be advanced to the stage it had reached in the Legislative Council m the 
former Session or to any earlier stage. If such motion be agreed to, the Bill shall 
thereupon be passed, without amendment or debate, through each of the stages 
authorized by the motion agreed to by the House, and thereafter shall be proceeded 
with and dealt with in the same manner as other Bills.’ ”

8th December, 1896.
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V I C T O R I A .

LEGISLATIVE COUNCIL.

STANDING ORDERS COMMITTEE.

R E P O R T

ON THE

SAVINGS BANKS ACT 1890 AMENDMENT BILL.

Ordered by the Tjp.gisin.f.ivg Council to be printed, \oth December, 1896.

13g aufihritg:
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T U E SD A Y , 15t h  DECEMBER, 1896.

S a v i n g s  B a n k s  A c t  1890 A m e n d m e n t  B i l l . —The Honorable H. Cuthbert moved, That the question as to  the power 
of this House to make any amendments in the Savings Banks A ct 1890 Amendment B ill be referred to  the Standing 
Orders Committee for consideration and report.

Debate ensued.
Question—put and resolved in the affirmative.
Ordered—That the Committee do retire immediately. •



REPORT. .

T h e  S e l e c t  C o m m i t t e e  of the Legislative Council on Standing Orders, 
to which was referred this day, for consideration and report, the 

question as to the power of this House to make any amendments 
in the Savings Banks Act 1890 Amendment Bill, have the honour 

to report to your Honorable House as follows :—

Your Committee, having carefully considered the Savings Banks Act 1890 
Amendment Bill, are of opinion that it does not come within the provisions of 
sectionj L56 of The Constitution Act.

15th December, 1896.




