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1864-5.

RETURN OF MEMBERS OF THE LEGISLATIVE COUNCIL, 28t h  NOVEMBER, 1864, A T THE 
OPENING OF THE NINTH SESSION OF PARLIAM ENT.

Names arranged In the Order of
Elected at

Remarks.Retirement.
Nomination. Polling.

CENTRAL PRO VINC E:

John Pascoe Fawkner ................

Thomas Howard F ellow s................

George Ward Cole............................

Thomas Turner a’Beckett 

W illiam Hull ............................

20th Sept., 1864 

22nd Sept., 1862. 

20th Sept., 1860.

21st Sept., 1858. 

27th Sept., 1860.

Retired by rotation and re-elected.

SOUTH PRO VINC E:

William Henry Pettett ................

W . J. T. Clarke ............................

William D egraves............................

John Pinney B ea r ............................

18th Sept., 1860.

3rd Oct., 1864 

29th Sept., 1862.

1st June, 1863.

Elected instead of Hon. T. H. 
Power, retired by rotation.

William Taylor ............................

SOUTH-WESTERN PRO VINC E:

31st Mar., 1864 Elected instead of Hon. D. 
Kennedy, deceased.

John L o w e .........................................

James Henty ............................

John McCrae ............................

Caleh Joshua Jenner ................

James Ford Strachan ................

2 7 th Sept., 1862.

11th Oct., 1864

8th Oct., 1860. 

17th Mar., 1863. 

4th Sept., 1856.

Elected instead of Hon. R. C. 
Hope, retired by rotation.

WESTERN PR O V IN C E :

Henry Miller ............................

Neil B la c k .........................................

Sir James Frederick Palmer

7th Oct., 1864 

6th Oct., 1862. 

5th Oct., 1860.

Retired by rotation and re-elected.

Charles Sladen ............................

Stephen George Henty ................

11th July, 1864

11th Sept., 1856.

Elected instead of Hon. C. 
Vaughan, deceased.

NORTH-W ESTERN PR O V IN C E :

Nicholas Fitzgerald ................

William Cam pbell............................

William Henry Fancourt Mitchell 

David Elliot W ilkie ................

13th Jan., 1862.

2nd Nov., 1864 

1st Nov., 1862.

1st Nov., 1858.

Elected instead of Hon. F. 
Robertson, retired by rotation.

Alexander F r a s e r ............................ ... 13th Sept., 1858.

EASTERN PR O V IN C E :

Henry Morgan M u r p h y ................

Robert Turnbull ............................

William H i g h e t t ............................

Benjamin Williams ................

Matthew Hervey ... ................

14th Dec., 1863. 

5th Oct., 1860.

7th July, 1863.

24th Oct., 1864 

25th Oct., 1858.

Elected instead of Hon. J. D. 
Pinnock, retired by rotation.

b.





I N D E X .

A .

Aborigines : Fourth Report of Central Board to watch over 
Aborigines, Relief o f : Motion (Son. W. Hull) ...
Absence of Member : Motion : (Hon. J. P . Fawkner)

A t Call of H ouse: Motion (Son. J . P . Fawkner) ...
Hon. R. Turnbull permitted to make explanation and 

apology to the House for 
Leave o f : To Hon. T. T. a’B eckett: Motion (Son. A . Fraser)

To Hon. J. H en ty : Motion (Son, J . P . Fawkner')
Absence bf Members without leave : Motion (Son. <7. P . Fawkner)
Accounts, P ub lic: Regulations 

D itto ...
A ct 284 Amendment B i l l : Brought in by Message from Legislative Assembly (vide 

“ Summary on Bills ”) ...
Address to Her Majesty : Motion for (Son. W! C. Haines)

Committee appointed to prepare ... ... . . .  ...
Brought up ... ... ... ... ... ...
Adopted ... ... ... ... ...
Correspondence respecting 

Address to Q ueen: Royal M int: Announcement that Address had been forwarded 
during Prorogation... • ...

National Defences : Motion (Hon. M . Hervey)
Consideration of, on National Defences 

Address of Condolence : Mrs. Abraham Lincoln : Motion (Son. G. W. Cole)
Address to Governor: In reply to speech opening Parliament 

Presentation of ... ... ... ' ' ...
Reply of Governor to ... ... ... 1 ...
Shenandoah Steamer : Motion (Son. J. P . Fawkner)
Prorogation : Motion (Son. T. S .  Fellows)

Agricultural and Pastoral Employment and Produce : Motion (Son. G. W. Cole) ... 
Return, laid on Council Table ... ... ... ... ...

Ordered to be printed 
Agricultural Areas (Land Apt, 1865): P rotest: Laid on Council Table and ordered 

to be printed ... ... ...
Agriculture, Board: Sixth Annual R eport: Laid on Table
Aliens Law Consolidation B i l l : Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills”) ... ... ... .. .  ...
Amending Land Act, 1865 : Regulations under : Laid on Council Table ...

Ordered to be printed ...
Amendments in Bills which have passed both Houses : Motion (Son. T. H . Fellows) 
Appropriation B il l: Address to Governor ... ... ...

Reply to Address ... ... ...

Assent, Royal, to Bills

Assisted Immigration : Motion for R eturn: (Son. W. S .  F. Mitchell) ...
• Return laid on Council Table

Ordered to be printed ... ... . . .  ...
Attorney-General’s Opinion : Land A c t : Laid on Council Table ...

Ordered to be printed ...
Auckland Islands : Supposed shipwrecked Persons a t : Papers laid on Table and 

ordered to be printed 
Avoca, St. Arnaud, Haddon : Mining a t : Paper...

B.

Bakers and Millers Laws Consolidation B i l l : Brought in by Message from Legislative 
Assembly : (vide “ Summary on Bills ”)

Ball an : County C ourt: Order in Council 
Banking Companies : Despatch
Beechworth and Yackandandah Court of Mines : Paper 

County Court : Paper ...
Border Customs Duties : Correspondence

Laid on Council Table and ordered to be printed 
Botanist, Government: Annual Report, 30th September, 1865 
British and Foreign State Papers : Bulletins : Announcement by President of prese 

tation to Parliamentary Library of volumes of ... • ...
Business, Days o f : Motion ... ... ... ••• ••• •••

Government, Days of ...

Minutes of 
Proceedings.

Page

19
67
21
35

301
37
85

131
25
29

309  
262, 264  

264  
2 6 4 ,2 6 5 ,2 6 6  

269, 273  
277

19 3 ,2 1 4
217
224
7 ,8

9
11

194
307

93
115
131

119
261

46
101
131
132 
307  
308"

25, 67, 95, 
127, 159, 
233, 263, 
287, 309 

15 
29 
35 
33 
35

277
17

46
19
25

39

87
243
287

65 
8, 162 

9

Printed
Papers.

Page

379

365

371

353

355

385



Minutes of Printed
Proceedings. Papers.

c .

Call of the House : Motion {Hon. M. Hervey) ...

Page Page

19
Order of the Day for 26

Cargo discharged at Piers and Wharves : Motion {Hon. 0 . W. Cole) 213
Return laid on Council Table and ordered to be printed 247 389

Castlemaine District Court of Mines : Paper laid on Table 261
Cemeteries Law Amendment B ill: Brought in by Hon. C. Sladen {vide “ Summary on

B ills”) ...................................  .................................................................... 49 -
Census of Victoria, 1861: Papers laid on:Table ... ... '... 8
Chairman of Committee {Hon. J . Henty) Motion {Hon. M . Hervey) 37
Chairman of Committees : Motion {Hon. J . McCrae) 

Motion {Hon. M. Hervey) ...„ } 13
A s Deputy-President ... ... ... ... ... ................... 37

Charitable Institutions B ill: Brought in by Hon. M. Hervey {vide “ Summary on
B ills”) .....................................................................................  .................... 7

Children, Neglected and Criminal: Regulations... 13, 77, 93, 283
Chinese Act Amendment B il l : Brought in by Message from Legislative Assembly

{vide “ Summary on B ills”) ... 65
Civil Establishment, Victoria, 1864 : Paper laid on Table... 156
Clerical Errors in County Courts, Savings Banks, and Medical Practitioners Laws

Consolidation B il l : Motion {Hon. M. Hervey)... 93
In Justices Law Consolidation and Amendment B il l: Motion {Hon. M .

Hervey) ... ... v ... 103
Clunes and Rush worth County Court: Paper ... 11
Commissioners for opening Parliament introduced . .. * .. .  . . .  .......... 1
Commission for opening Parliament .. .  . ..  . ..  .. .  . . .  1 ■... 1,2
Committees, Chairman of, appointed 13
Common Law Procedure Explanation B il l: Brought in by Hon. T. H. Fellows {vide

“ Summary on Bills ”) ... ... ... ...  ̂ ... 279
Common Law Procedure Laws Consolidation B il l: Brought in by Message from

Legislative Assembly {vide “ Summary on Bills ”) . ..  • ... 46
Commons in the Colony : Motion for Return {Hon. W. Hull) 17

Return in part laid on Council Table
Further Return laid on Council Table . ..  ... . . .  ..................... i  29
Ordered to be printed ... 35 337, 351

Conference with Legislative Assembly : Motion {Hon. C. J . Jenner) 279
Consolidated Revenue Bill (1) : Brought in by Message from Legislative Assembly :

{vide “ Summary on B ills”) ... 23
(2) Brought in by Message from Legislative Assembly {vide “ Summary on

B ills”) ......................................................................... .................................... 102
(3) Brought in by Message from Legislative Assembly {vide “ Summary on

B ills”) ... ... ... .................................................................... 190
Constitution Act Amendment B il l : Motion {Hon. M . Hervey) 11

Brought in by Hon. M. Hervey {vide “ Summary on Bills ”).. . 14
Constitution Act, Construction of—Differences between the two Houses.— Considera­

tion of Message from Assembly : Motion {Hon. W. H . F. Mitchell) j 293Committee appointed to confer upon
Motion {Hon. C. Sladen) 307

Coroners Law Consolidation B il l: Brought in by Message from Legislative Assembly
{vide “ Summary on Bills ”) ... 46

Correspondence as to words “ legally available ” in Audit A c t : Motion {Hon. G. W.
Cole) 280

Correspondence of Her Majesty’s Government : Motion {Hon. G. W. Cole)... 41
Council, Legislative, Elections : Motion for Return {Hon. W. Campbell) 15

Return laid on Table 21
Ordered to be printed , 25
Ordered to be amended 29

County Courts Law Amendment Bill: Brought in by Message from Legislative
Assembly {vide “ Summary on B ills”) 86

County Courts Law Consolidation B il l: Brought in by Message from Legislative
Assembly {vide “ Summary on Bills ”) 46

Criminal Statistics, 1863 : Laid on Table 8
1864 : Laid on Table .. .  - ... 193

Crown Remedies and Liabilities Law Consolidation Bill : Brought in by Message from
Legislative Assembly: {vide “ Summary on B ills”) 46

Customs Bill, 1864: Motion {Hon. W. Highett) ... 211
Motion {Hon. W Highett) ... 213
Message from the Governor in reply to address from Council ... 223
Despatch respecting : Laid on Table 299

Customs : Clerks, Salaries, and Expenditure: Motion {Hon. C. Sladen) 197
Return laid on Council Table 203

Ordered to be printed 256 405
Customs Duties on Murray River: Correspondence between Governments of South 

Australia and Victoria o n : Laid on Council Table, and ordered to be
printed 243

Customs Duties Securities: Motion [Hon. 0. Sladen) 181
Laid on Council Table ... 215

Ordered to be printed 256 409
Customs Import Duties, Gold Export Duty Bill: Brought in by Message from Legis­

301lative Assembly {vide “ Summary on B ills”)



D.

Defences: Floating Batteries: Motion {Eon. O. Sladen) ... 
Defences of the Colony: Motion (Hon, W. Hull) withdrawn 

Motion (Hon. J . P . Fawkner)
Papers

Defences: Report on: Motion (Hon. W. Hull) ...
Papers and Reports: Laid on Council Table 

Diseases, Return of, 1864
Duties: Moneys collected: Motion (Hon. C. J . Jenner) 

Motion (Hon, J, F. Strachan) ... ...
Return laid on Council Table

E.

Echuca County C ourt: Paper laid on Table
Education, Board of: Regulation b y : Paper laid on Table ... ... !.!
Elections and Qualifications Committee : Warrant appointing : Laid on Council Table

Members sworn
Report brought up on Petition of A. Bayne ... ...
Report confirmed ... ... ... ... ...

Ordered to be printed ... ... ... ... [[[
Electoral Law Consolidation B i l l : Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills”) ...
Electoral Provinces of Victoria : Motion (Hon. T. T. a?Beckett) ... !*.! . ”
Electric Telegraph Report, 1864 ... ... ... ... .. .  *”
Equity Practice Law Consolidation B i l l : Brought in by Message from Legislative 

Assembly (vide “ Summary on B ills” )
Essendon Railway : Motion : (Hon. J . P . Fawkner) ... ...

> ■
F.

Fences Law Consolidation B i l l : Brought in by Message from Legislative Assembly 
(vide “ Summary on B ills”) ...

Fencing B i l l : Brought in by Hon. C. Sladen (vide “ Summary on Bills ”) ...
Fine Arts Commission: Paper laid on Table
Fisheries ancF Game Statute Amendment B i l l : Brought in by Message from Legis­

lative Assembly (vide “ Summary on B ills”) ...
(2): Brought in by Message from Legislative Assembly (vide “ Summary on

Foreign Office Library, Catalogue (of Books in) : Presented by Secretary of State for 
the Colonies

Foreign Ships of War : Motion {Hon. W. Highett)
» Despatches : Laid on Council Table and ordered to be printed 
Friday, a Day of Business : Motion (Hon. M . Hervey)
Friendly Societies Law Consolidation B i l l : Brought in by Message from Legislative 

Assembly (vide “ Summary on Bills ”)
Friendly Societies : Papers : Laid on Council Table

G.

Geological Survey : Paper laid on Council Table
Gold Fields : Rewards for Discovery of New : Paper laid on Table
Governor’s Speech : Opening Parliament

Address in Reply to ... ... ... ...
Reply of Governor to Address on - ... ... . . ...
Proroguing Parliament 

Great Southern Telescope, Extracts from Correspondence regarding: Laid on Council 
Table

Gunpowder and Saltpetre imported : Laid on Council Table 
Ordered to be printed ...

H.

Hawkers and Pedlers Law Amendment B i l l : Brought in by Message from Legislative 
Assembly {vide “ Summary on B ills” )

Hawkers and Pedlers Law Consolidation B il l: Brought in by Message from Legislative 
Assembly (vide “ Summary on Bills ”)

Health, Central Board o f : Ninth Report 
Tenth Report ...

Health Officer : Report, 1864 ...
Hospitals and Lunatic Asylums : Despatch 
Hospitals Law Consolidation B i l l : Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills”) ...

I.

Immigration, A ssisted: Motion for Return (Hon. G. Sladen)
Return laid on Table

Ordered to be printed ... ...

Minutes of 
Proceedings.

Printed
Papers.

Page Page

203
82

209
77, 117

11
71

121
261
277
279

209
223

8 ,1 1 ,1 3
25
31
33

, 35 501

59

J  29

46
45

46
71

161

160

165

305
41
43 357

162

46
77

77
11

5
7

11
309, 310

77
215
256 46L

156

46
14

233
121

15

56

15
29
35 353



Immigration Regulation : Paper laid on Table ... ... ... ...
Immigration, 1863-4 : Motion for Return {Hon. J .F . Strachan) ... ... ...
Impounding Law Consolidation Bill : Brought in by Message from Legislative 

Assembly (vide “ Summary on Bills ”)
Imprisonment for Debt Law Amendment B i l l : Brought in by Message from Legislative 

Assembly (vide “ Summary on Bills ”) ... ...
Imprisonment for Debt (A ct 284) Amendment B il l: Brought in by Message from

Legislative Assembly (vide “ Summary on Bills ”) :...
Insolvency Law Consolidation Bill : Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills”) ... ... . ... ...
Interpretation of Acts B i l l : Brought in by Message from Legislative Assembly (vide 

“ Summary on B ills”)

Judges of the Colony, Correspondence with : Motion (Hon, W. H. F. Mitchell)
Message from Governor in reply to Address of Council ... ... ...

Juries B il l: Brought in by Message from Legislative Assembly (vide “ Summary on
B ills”)  ...................................................................................................................

Justices Law Consolidation and Amendment B ill: Brought in by Message from 
Legislative Assembly (vide “ Summary on Bills ”)

Clerical Errors : Motion (Hon. M . Hervey)

Lands, Crown: Papers ... ... ... ... ...
Land A c t : Attorney-General’s Opinion : Laid on Council Table '... '

Ordered to be printed ...
Land Act 1862 Amendment Bill : Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills”) ...
Motion for appointment of Committee to confer with Committee of Assembly on 
Appointment of Committee to confer with Committee of Assembly on 
Message from Governor, recommending certain Amendments : Considered 

Land Act 1862: Form of Leases : Paper ... ... ... ...
Land A ct 1865—Agricultural Areas : P rotest: Laid on Council Table,, and ordered 

to be printed ... ... ’ ... ... ... ...
Regulations: Laid on Table ... v ... ... ... ... ...
Paper: Laid on Table ... ... ... ...

Lease, Conditions of, Parish of Tering ... ... ... ... ... V
Legislative Council Elections • Motion for Return (Hon. W. Campbell)

Return laid on Council Table
Return ordered to be printed ... ... ...
Further information to be supplied 

Library (Joint) Committee : Appointed
Report brought Up and adapted ... ... ... " ...
And (Joint) Parliament Buildings Committee : Empowered to confer together 

Report laid on Council Table and adopted ... ... ...
Licensees under Clause XLVII, Act 25 Vic., No. 145 : Return laid on Council Table 
Lien on Crops B il l: Brought in by Message from Legislative Assembly (vide “ Sum­

mary on Bills”)
Lincoln, Mrs. Abraham : Address of Condolence : Motion (Hon. G. W. Cole)
Local Government A c t : Execution of: Papers ...

M.

Mail Service : Conveyance of Australian Mails : Despatch 
Manufactories and Industries : New Regulations : Paper laid on Table 
Markets: Motion (Hon. J. P. Fawhner) ... ... ...

Report brought up and ordered to be printed ...
Adopted

Medical Practitioners Laws Consolidation B ill: Brought in by Message from Legis­
lative Assembly (vide “ Summary on B ills”) ...

Melbourne and Hobson’s Bay Railway Act Amendment Bill 1865 : Brought in by 
Message from Legislative Assembly (vide “ Summary on Bills ”)

Melbourne and Hobson’s Bay Railway Company and Melbourne Railway Company 
Amalgamation B ill: Brought in by Message from Legislative Assembly 
(vide “ Summary on Bills ”) ...

Members Attendance : Motion (Hon. J. P. Fawhner)
Members, New ... ... ... ... ...

Sworn
Declaration o f ...

Mercantile Securities Bill: Brought in by Message from Legislative Assembly (vide 
“ Summary on Bills ”) ...

Messages from Governor :—
Announcing Assent to Consolidated Revenue Bill ...
Recommending Amendments in Land Act 1862 Amendment Bill 
Announcing Royal Assent to Revenue Bill (2)
Recommending Amendments in Public Health Statute

Insolvency Statute
Police Offences Statute ... ...
Juries Statute 
Volunteer Statute

Minutes of 
Proceedings.

Page

203, 235 
49

46

191

309

• 46

153

217
223

46

78
103

19
33
35

21
59
59
65
45

119
101*

119
284

15
21
25
29

9

43

83
8

86
224

43

223
207

45 
151 
181

46 

102

103
17
2

3, 6 ,251  
3, 4, 6, 251

59

25 
' 65

110

Printed
Papers.

Page

355

365

333



Messages from Governor (continued) :—
Recommending Amendments in Justices Law Consolidation and Amendment

Bill  -  ....................
Recommending Amendments in Electoral Law Consolidation and Amendment

Bill .......................................................................................................................
Recommending Amendments in Post Office Law Amendment Bill ... 
Announcing Royal Assent to Revenue Bill (3)
In reply to Address from Council on Customs Bill 1864 ... ... _ ...
Judges of the Colony, Correspondence with : In reply to Address of Council... 
Recommending Amendments in Electoral Law Consolidation and Amendment

Bill ......................................................................................
Informing Council of Royal Assent having been given to certain Bills 
Communicating Address received by him from Assembly, with Message in 

reply thereto
Motion {Hon. T. H . Fellows) for Select Committee to prepare Address in 

reply
Replying to Council’s Reply
Transmitting Copy of Despatch from Secretary of State for the Colonies on 

Customs Bill passed in April, 1864 ...
Recommending Amendments in Mining Law Amendment Bill ... _ ...
Acknowledging Receipt of Address from Council on subject of Appropriation 

Bill ........................................................................................................................

Messages from Legislative Assem bly:—
Transmitting Land A ct 1862 Amendment Bill 

Consolidated Revenue Bill (1)
Medical Practitioners Laws Consolidation Bill 
Fences Law Consolidation Bill 
Patents Law Consolidation Bill
Crown Remedies and Liability Law Consolidation Bill 
Equity Practice Law Consolidation Bill 
Bakers and Millers Laws Consolidation Bill ...
Religious Trusts Law Consolidation Bill 
Seamen Law Consolidation Bill 

,, Insolvency Law Consolidation Bill ...
Volunteers Laws Consolidation B il l ... ... _ •••
Registration of Births Deaths and Marriages Laws Consolidation 

B i E ..................................................... ... ....................................
Party Processions Law Consolidation Bin  
Pawnbrokers Laws ConsoUdation BUI 
Impounding Law Consohdation BUI 
Savings Banks Law Consolidation BiU
Thistles Law Consolidation BUI ... ... ••• * —
Torts Laws Consolidation Bill
Theatres Law Consolidation BiU
County Courts Law Consolidation BiU
Coroners Law Consolidation BiU
Juries BUI ... ... ••• . •••
Public Moneys and Audit Law Consolidation BUI
Friendly Societies Law ConsoUdation BiU ...
Common Law Procedure Laws Consolidation Bill _ ...
Passengers Harbors and Navigation Law ConsoUdation BUI
PoUce Offences Law Consolidation BiU
Aliens Law Consolidation BiU
PoUce Regulation Law Consolidation BiU ...
Hawkers and Pedlers Law ConsoUdation BUI ... ...

Returning Land A ct 1862 Amendment Bill ... ... ....................
Transmitting Registration of Holders of Miners Rights &c. BUI

Hospitals Law Consolidation BiU ... ... •••
Acquainting Legislative Council with appointment of Committee on Land BUI 

to confer ... _ •••
Transmitting Electoral Law Consolidation BiU

Mercantile Securities BiU ...
Returning Land Act 1862 Amendment^Bill ...
Transmitting Mining By e-Laws Validity BiU ... ... •••

Message from Governor recommending certain Amendments m 
Land Act 1862 Amendment BiU 

Chinese A ct Amendment BiU ...
Public Health Laws Consolidation BUI

Returning Medical Practitioners Consolidation BiU
Juries BiU ... ... . ••• •** •••

Transmitting Justices Law Consolidation and Amendment BUI
Returning Hospitals Law Consolidation Bill ... "-1
Transmitting Quartz Reefs Drainage Law Amendment BUI ... ...
Acquainting Council with concurrence with Council in adopting recommenda- 

tions in Report from Library Committee ...
Transmitting St. Kilda and Brighton Railway Sale Bill ....................

Lien on Crops BiU
County Courts Law Amendment Bill ... ...

Returning Hospitals Law ConsoUdation BiU •••
Public Moneys and Audit Law Consohdation BUI •••
Electoral Law Consolidation BiU ...
Justices Law ConsoUdation and Amendment BiU ...
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Minutes of 
Proceedings.

Messages from Legislative Assembly (continued) :—
Transmitting County Co.urts Law Consolidation Bill, for correction of clerical 

errors
Savings Banks Law Consolidation Bill, for correction of clerical 

errors
Medical Practitioners Laws Consolidation Bill, for correction of 

clerical errors 
Post Office Law Amendment Bill ... ... ,
Payment of Members Bill ... ... —  - , ... - ...
Report and Evidence on SL Kilda and Brighton Railway Sale

B i l l .....................................................................................................
A  Message from Governor recommending Amendments in 

Common Law Procedure Bill ... ... ...
Melbourne and Hobson’s Bay Railway Company and Melbourne 

Railway Company Amalgamation Bill ...
Communication from Clerk of Parliaments concerning certain 

Clerical Errors in Justices Law Consolidation and Amend- 
i ment Bill ... ... ... ... ... .

Melbourne and Hobson’s Bay Railway Act Amendment Bill, 
1865 ...

Consolidated Revenue Bill (2) ... ... .. ...
Report and Evidence on Melbourne and Hobson’s Bay Railway 

Company and Melbourne Railway Company Amalgamation
Bill.....................................................................................................

Informing Council that the Assembly have agreed to amendments made by 
Council on amendments recommended by Governor in 
Common Law Procedure Laws Consolidation Bill 

Transmitting Governor’s Message recommending Amendments in the—
Public Health Statute
Insolvency Statute... ... ... ... ... ... '
Police Offences Statute „.. ...
Juries Statute
Volunteer Statute ... ... ... .. ... ... .

Returning Public Moneys and Audit Law Consolidation Bill • ... ...
Quartz Reefs Drainage Bill ... ... ...

Transmitting Governor’s Message recommending Amendments in Justices 
Law Consolidation and Amendment Bill ... 1...

Returning Melbourne and Hobson’s Bay Railway Act Amendment Bill ' ...
St. Kilda and Brighton Railway Sale Bill 

Transmitting Supreme Court Law Consolidation Bill ...
Transfer of Real Estate Bill ... ... ...
Sandhurst, Inglewood, and Loddon District Tramway Bill 

Returning Post Office Law Amendment Bill
Transmitting Constitution Law Consolidation Bill ... ... •- ...

Report and Evidence on Sandhurst, Inglewood, and Loddon 
District Tramway Bill ...

Public Works Law Amendment and Consolidation Bill 
Governor’s Message recommending Amendments ' in Electoral 

Law Consolidation and Amendment Bill ...
Royal Mint Establishment Bill ... ... ...
Interpretation of Acts Bill ...
Governor’s Message recommending Amendment in the Post Office 

Law Amendment Bill ... ... ... ...
Mining Law Amendment Bill
Hawkers and Pedlers Law Amendment Bill ...
Fisheries and Game Statute Amendment Bill 

Returning Liens on Crops Bill ... ... ... ...
Acquainting Council with Assembly having forwarded the wrong Bill for the 

Fisheries and Game Statute, and transmitting Bill (2) ...
Returning Electoral Law Consolidation and Amendment Bill ... ...
Transmitting Consolidated Revenue Bill (3) ... ... ...' «• ...
Returning Fisheries and Game Statute (2)
Transmitting Imprisonment for Debt Law Amendment Bill 
Returning Sandhurst and Inglewood Tramway Bill ... ...
Transmitting Public Loan Bill ...
Returning Hawkers and Pedlers Law Amendment Bill

Interpretation of Acts Bill ... ... ...
Supreme Court Law Consolidation and Amendment Bill ...
Public Works Law Amendment and Consolidation Bill ...
Royal Mint Establishment Bill ... ... ... ...
Stock Mortgages B ill...
County Courts Bill 

Transmitting Water Works B ill...
Returning Governor’s Message, recommending Amendments in Electoral Law 

Consolidation and Amendment Bill 
Interpretation of Acts Bill ... ... ... ... ..<

Acquainting Council with Assembly’s Agreement with Report from Joint Com­
mittee on Parliament Buildings ... ... . ..... .

Transmitting Copy of-Report and Evidence from Select Committee of Assembly 
on National Defences ... ... .... i ...

Address to Her Majesty on National Defences ... ..;
Customs Import D uties,' Gold Export Duty Act Amendment,

Appropriation Bill ................ ... ... ' ...
Returning Imprisonment for Debt Law Amendment Bill
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119
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186
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x iii

Messages from Legislative Assembly (continued)  :—
Transmitting Message from Governor recommending certain Amendments in 

Electoral Law Consolidation and Amendment B ill ... 
Returning Royal Mint Establishment Bill 

Water Works Bill
Public Works Law Amendment and Consolidation Bill ...
Mining Law Amendment Bill ...
Royal Mint Establishment Bill ...

Acquainting Council with appointment of Committee to confer with Council 
Committee on Water Works Bill 

Transmitting Water Works Bill (2) ...
Returning Water Works Bill (2) ... ...

1 _ _ Public Works Bill
Declining to unite with Council in referring differences as to construction of 

Constitution Act to Judicial Committee of Privy Council ... 
Returning Common Law Procedure Act Explanation Bill ...
Acquainting Council with appointment of Committee to confer on differences of 

two Houses on Supply and Appropriation Bill 
Returning Mining Law Amendment Bill ...
Acknowledging Message of Council as to differences between the two Houses 

as to construction of Constitution Act - ...
Transmitting Customs Import Duties, Gold Export Duty Bill

Message from Governor recommending Amendments in Mining 
Law Amendment Bill ...

A ct 284 Amendment Bill ...
Returning Act 284 Amendment Bill 

Mineral Statistics of Victoria, 1864 ... ... ... ... ... , ...
Mining Bye-Laws Validity Bill : Brought in by Message from Legislative Assembly 

(vide “ Summary on Bills ”)
Mining Law Amendment B ill: Brougl t. in by Message from Legislative Assembly 

(vide “ Summary on Bills ”) ...
Mining Lease, Form of ... ... ... ...
Mining Surveyors’ and Registrars’ Reports
Mining within exempted Lands : Paper
Mint, R oyal: Address to Queen : Announcement that Address had been forwarded 

during Prorogation ... ... ...
Despatch

Mornington County Court: Paper : Laid on Table

N.

National Defences : Address to Queen : Motion (Hon. M . Hervey)
Motion (Hon. M. Hervey)
Consideration of Address to Her Majesty on 

Naval and Seaboard Defences of the Colony : Motion (Hon. W. Hull)
Return laid on Council Table ... ... ... ...

Neglected and Criminal Children A c t : Regulations, &c. : Laid on Council Table 
New Members sworn : Hon. C. Sladen, Hon. J. P. Fawkner

Hon. H. M. Murphy, Hon. W. H. Pettett, Hon. J. Lowe 
Hon. N. Fitzgerald
Hon. H. Miller ......................................................................................
Hon. W. C. Haines ... ... ... __

O.

Observatory: Fourth Report of Visitors (1865) ...

Payment of Members Bill: Brought in by Message from Legislative Assembly (vide 
“ Summary on B ills”) ... ... ... .,.

Payments on Public Account: Motion (Hon. W. Highett)  ...
Return laid on Council Table

Ordered to be printed ... ... ... ... ...
Parliam ent: Proclamation convening ...

Governor’s Speech, opening ... - ... ... ...
Buildings (Joint) Committee: Appointed ... ...
Report brought up and adopted ...
Report brought up and adopted ... ... ... ... ... ,
Governor’s Speech, proroguing ...
Prorogued ... 1 ... ... • ... ... ...

Passengers, Harbors, and Navigation Law Consolidation Bill: Brought in by Message
from Legislative Assembly {vide “ Summary on Bills ”) ...

Party Processions Law Consolidation Bill: Brought in by Message from Legislative 
Assembly (vide “ Summary on Bills ”) ...

Patents Law Consolidation Bill:''Brought in- by Message from Legislative Assembly 
(vide “ Summary on Bills ”) ... ... ... . . . '

Pawnbrokers Laws Consolidation Bill: Brought in by Message from Legislative 
Assembly (vide “ Summary on Bills ”) ... ...
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Minutes of Printed
Proceedings. Papers.

Petitions:—
Alexander Bayne 
L. M‘Lauchlan
F. W. Dallimore
J. H. Carnaby and Others: Ordered to be printed...
Thomas Dolling and Others : Ordered to be printed 
Joseph Shepherd 
Duncan McKenzie 
Phipps Turnbull and Others 
Andrew Kilpatrick 
Mayor, &c., of Melbourne 

Ordered to be printed 
H. R. Thomas and others 
John Sutherland and others 
R. Rapiport and others ...
G. T. Wilson and others
Judges of the Supreme Court: Ordered to be printed 
Corporation of the Borough of Emerald TTill 
Thomas Newham and others 
William Smith and others 
J. T. Smith and others ...
Corporation of the City of Melbourne 
Corporation of the Borough of Hawthorn...
Corporation of the Borough of Prahran ...
John Michael and others 
J. Bowring and others ...
Corporation of the City of Melbourne 
Corporation of the Borough of St. Kilda ...
Corporation of the Borough of Brighton ...
W. B. Rodier and others 
J. Holdsworth ...
John Slade and others ...
John McIntyre...
Bendigo Water Works Company...
Ovens Gold Fields Water Company 
Borough Council of Sandhurst ...
Boroughs of Castlemaine, Chewton, and Taradale ...
R. 0 . Smith
Charles Ross and others 
Wm. Johnson ...
J. Farrell 
James McDowall
Charles Lewis and Company and others ...
Phipps Turnbull and others ... ... ...
William Hinds and others 
T. H. Fellows and others
D. G. Cullen and others...
Ch. Kernot
William Carew and others
James Hart and others ... ... ... ...
William Gillard and others 
Robert Borne and others 
Thomas Crowson and others 
C. J. Jenner and others ...
Stevenson, Sons, and others
H. Parfltt and others 
John Bruce and others ...
Sargood, King, and Sargood, and others ...
Elias Trem lett...
Alexander Fletcher Lewis 
John O’Brien and others 
Charles Yeo 
James Baker ...
E. O’Farrell and others ...
W. A. Dobbyn and others 
Thomas Edwards and others

Pilot Board—Accounts, 1864: Paper laid on Table 
Pleuro-pneumonia : Report of Commission 
Police Offences Law Consolidation Bill: Brought in by Message from Legislative 

Assembly (vide “ Summary on Bills ”)
Police Regulation Law Consolidation Bill: Brought in by Message from Legislative 

Assembly (vide “ Summary on Bills” )
Police Reward Fund: Motion {Hon. W. Hull)

Return laid on Council Table 
Ordered to be printed

Post Office Law Amendment Bill: Brought in by Message from Legislative Assembly 
{vide “ Summary on B ills”) ...

Post Office Savings Banks: General Regulation: Laid on Table ...
Practice and Usage with regard to Appropriation Bills, & c.: Motion {Hon. C.

Sladen)
Precedents: Tacking of Bills—Supply and Tax Bills—Appropriation Bills: Motion 

{Hon . (J. Sladen) ... ‘ ...
Report brought up, received, and ordered to be printed 

President of Council prevented by illness from attending...

}
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75
77
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181
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221

222

223

224

233
264
287
289
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209

21

46

89 
105 
131

90 
259

99, 106, 107

71
89
37

Page

675
677

679

681

375



Prince Consort’s Speeches and Addresses, Volume of: Announcement of Receipt of ... 
Prince Consort: Volume of Speeches and Addresses of: President laid on the Table a 

Letter from Private Secretary to Governor, transmitting Despatch 
conveying gratification of the Queen on receiving thanks of Council for 
presentation of said Volume to Parliamentary Library...

Prince of Wales : Birth of Son of
Printing Committee: Appointed ... ... ... ... ]..

First Report, brought up, adopted, and ordered to be printed 
Second Report, brought up, adopted, and ordered to be printed 
Third Report, brought up, adopted, and ordered to be printed 
Fourth Report, brought up, adopted, and ordered to be printed 
Fifth Report, brought up, adopted, and ordered to be printed 
Sixth Report, brought up, adopted, and ordered to be printed 

Privy Council: Reference to, on Construction of Constitution Act: Motion (Hon. G. 
Sladen)

Motion: {Hon. G. W. Cole)
Motion: {Hon. H . Miller)

Proclamation convening Parliament 
Prorogation, Speech of Governor at 
Public A ccounts: R egulation...
Public Health Laws Consolidation Bill: Brought in by Message from Legislative 

Assembly {vide “ Summary on B ills”)
Public Loan Bill: Brought in by Message from Legislative Assembly (vide “ Summary

on B ills”) . . .  .................................................................... .
Public Moneys and Audit Law Consolidation B i l l : Brought in by Message from 

Legislative Assembly (vide “ Summary on Bills ”)
Public Works Law Amendment and Consolidation B i l l : Brought in by Message from 

Legislative Assembly (vide “ Summary of Bills ”)

Q.

Quartz Reefs Drainage Law Amendment B i l l : Brought in by Message from Legis­
lative Assembly (vide “ Summary on B ills”) ...

R.

Races, Dams, and Reservoirs : Order in Council: Paper ...
Ratepayers, Return o f : Motion (Hon. W. H. F. Mitchell)

Laid on Council Table ...
Ordered to be printed ...

Real Property A ct Staff, Expenditure, Fees, Assurance : Motion (Hon. C. Sladen) ... 
Return laid on Council Table 
Ordered to be printed 

Refreshment Rooms (Joint) Committee : Appointed 
Progress Report brought up and received 

Registration of Births, Deaths, and Marriages Laws Consolidation B i l l : Brought in 
by Message from Legislative Assembly (vide “ Summary on Bills”) 

Religious Trusts Law Consolidation B i l l : Brought in by Message from Legislative 
Assembly (vide “ Summary on Bills”)

Rodney Line of Battle Ship : Motion (Hon. W. Hull)

Royal Assent to Bills

Royal Commission and Instructions : Motion (Hon. T, H. Fellows)
Return to Address: Laid on Council Table 
Ordered to be printed 

Royal Mint Establishment B il l : Brought in by Message from Legislative Assembly 
(vide “ Summary of Bills ”) ...

S.

Sandhurst District Court of Mines : Paper 
Authorized M ining: Paper 

Sandhurst, Inglewood, and Loddon District Tramway B il l : Brought in by Message 
from Legislative Assembly (vide “ Summary on B ills”)

Savings Banks Law Consolidation B i l l : Brought in by Message from Legislative 
Assembly (vide “ Summary on B ills”)

Savings Banks : Return (30th June, 1865)
Seamen Law Consolidation B i l l : Brought in by Message from Legislative Assembly 

(vide “ Summary of Bills ”)
Select Committees to have power to meet during Easter Recess 
Sewers and Water Supply : Balance Sheet 

Balance Sheet, 1864 
Shenandoah Steamer : Despatch relating to

Motion : Address to Governor (Hon. J . P. Fawkner)
Reply to Address

Speeches and Addresses of the Prince Consort, Volume o f : Presented by Her Majesty 
President laid on the Table a letter from Private Secretary to Governor, 

transmitting Despatch conveying gratification of the Queen on receiving 
thanks of Council for presentation of the Volume to Parliamentary 
Library ...
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x v i

Speech of Governor: Opening Parliament
Committee to prepare Reply to : Appointed 
Address in reply to : Adopted ...
Presentation of Address 
Reply of Governor to Address ...
Proroguing Parliament...

Spring Gully Reservoir, Mining Operations a t : Paper ... . ...
Standing Orders Select Committee : Appointed 

Report brought up 
Statistics of Victoria (1863) ...
St. Kilda and Brighton Railway Sale B il l ; Brought in by Message from Legislative 

Assembly {vide “ Summary on Bills ”)
Stock Mortgages B il l: Brought in by Hon. C. J. Jenner (vide “ Summary on Bills ”) 
Sugar, Tea, Opium, Gold : Motion (Hon. J. F. Strachan) ... ... ...

Return laid on Council Table 
Supposed shipwrecked Persons at Auckland Islands : Papers laid on Table and 

ordered to be printed
Supreme Court Law Consolidation B il l : Brought in by Message from Legislative 

Assembly (vide “ Summary on Bills ”)
Erroneous ruling thereon with regard to second reading 

Supreme Court: Reg. Gen. ... ... ...
Swearing in Members : Commission for

T.

Tacking of Bills, &c., &c. : Precedents : Motion (Hon. C. Sladen)
Tariff, Alterations in : Motion (Hon. J. F. Strachan)
Tarnagulla : Papers laid on Table 
Telescope, Great Southern : Paper
Theatres Law Consolidation Bill : Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills” ) . . .
Thistles Law Consolidation B ill; Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills” ) ...
Torts Laws Consolidation B il l : Brought in by Message from Legislative Assembly 

(vide “ Summary on Bills ” ) . . .
Trade and Customs : Accounts, 1863 ...

1864 ...
Transfer of Real Estate Bill : Brought in by Message from Legislative Assembly 

(vide “ Summary on Bills ” )...
Transportation: Further Papers 

Discontinuance of

U.

University of Melbourne : Report ending 31st May, 1864 : Laid on Council Table 
Report ending 31st May, 1865 : Laid on Council Table

Volunteer Cavalry: Regulations
Volunteer Force: Papers
Volunteer Force : Paper laid on Council Table 
Volunteers Laws Consolidation Bill: Brought in by Message from Legislative Assembly 

(vide “ Summary on B ills” ) ...

W.

Water Works B il l : Brought in by Message from Legislative Assembly (vide “ Sum­
mary on Bills ”)

Appointment of Committee to confer upon
Meeting of Committee to confer : Motion (Hon. T. H . Fellows)
Report of Committee to confer upon brought up and ordered to be printed 

Wedderburne, Mining Operations a t : Paper ...
Wheat, &c., imported : Motion (Hon. J . F. Strachan) ...

Return laid on Council Table 
Ordered to be printed 

Wood’s P o in t: Court of Mines 
County Court ...

Wrecks and Casualties, Register of, See.: Laid on Council Table ...
Ordered to be printed ...

Writ, Issue of: President announced receipt from Private Secretary of His Excel­
lency’s receipt of resignation of Hon. M. Hervey, and issue of another Writ 

Return of—Showing that William Clark Haines, Esquire, was duly elected ...

y .  /•  ..

Tan Yean Water Works, Cost o f : Motion (Hon, J . F. Strachan) ... 
Return laid on Council Table and ordered to be printed
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PAPERS LAID ON THE COUNCIL TABLE,
N O T O RDERED TO B E  PR IN T E D .

n 1864. • ,
29th Nov. 1. Licences under Clause X L V II, A ct 25 Victoria, No. 145.

„ 2. University of Melbourne.— Report—Year ending 31st May, 1864.
„ 3. Criminal Statistics, 1863.

- 4. Census of Victoria, 1861.— Conjugal Condition of the People. ~ ’
„ 5. Census of Victoria, 1861.— Health of the People.
„ 1 : 6 . Census of Victoria, 1861.— Education of the People.

6 th Dec. 7. Mining Surveyors and Registrars— Reports of, for Quarter ending 31st March,
1864.

„ 8 . Mining Surveyors and Registrars—Reports of, for Quarter ending 30th June,
1864.

» 9. Mining Surveyors and Registrars— Reports of, for Quarter ending 30th Sep­
tember, 1864.

„ 10. Gold Fields—Report of Board on applications for rewards' for discovery of
N ew  (15th June, 1864).

, „ 1 1 . Spring Gully Reservoir— Mining operations at.—Order in Council (15th
August, 1864).

,, 1 2 . Clunes and Rushworth County Court.—-Order in Council ( 1 0 th October, 1864).
„ 13. Sandhurst District Court of Mines, to be holden at Rushworth.—Order in

, . , . > Council (3rd October, 1864).
v 14. Public Accounts— Regulations ( 1 1 th April, 1 1 th April, 5th October, 8 th

1 October, 1 2 th November, 1864). >
„ 15. Volunteer Force'—Regulations (4th July, 18th July, 1864).

13th Dec. , 16. Birth of Son to H is Royal Highness the Prince of Wales.— Despatch from the
Right Honorable the Secretary of State, acknowledging Address from 
Legislative Council (24th May, 1864).

„ 17. Mining within Exempted Lands.— Order in Council (13th June, 1864).
, ,, : 18* Neglected and Criminal Children A ct.— Regulations (3rd August, 1864).
„ 19. Transportation.— Further Papers.

; • ,j ■ 20. Health— Central Board of.— Ninth Annual Report.
20th Dec. 21. Wood’s Point— Beech worth District Court of Mines to be holden at.— Order 

in Council (5th December, 1864).
„ 22. Wood’s Point— County Court to be holden at.— Order in Council (5th Decem­

ber, 1864).
„ 23. Races, Dams, and Reservoirs.—Land Act, 1862.— Order in Council ( 2 1 st

November, 1864).
„ 24. Hospitals and Lunatic Asylums.— Copy of Despatch from the Right Honorable

the Secretary of State, with enclosures (6 th April, 1864).
„ 25. Refreshment Rooms—-Report of Select Committee upon.

22nd Dec. 26. Avoca, St. Arnaud, Haddon—-Authorised Mining at.— Orders in Council (12th
December, 1864).

1865.
17th Jan. 27. Trade and Customs.— Accounts (1863).

„ 28. Land sold and leased from 1st July to 31st December, 1863.
„ 29. Land sold and leased from 1st January to 30th June, 1864.

; „ 30. Lands.—Regulations as to Crown Grants selected (27th June, 1864).
„ 31. Leases— Regulations as to execution and production of (18th April, 1864).
„ 32. Sewers and Water Supply, Melbourne.— Cash and Balance Sheet (1863).
,, 33. Statistics of Victoria (1863).
„ 34. Ballan— County Court to be holden at.— Order in Council (19th December,

1864).
„ 35. Aborigines—Fourth Report of Central Board to watch over.

24th Jan. 36. Royal Mint.— Despatch from the Right Honorable the Secretaiy of State (26th
November, 1864, No. 87, with enclosures).

,, 37. Pleuro-pneumonia—Report of Roy ah Commission on (12th December, 1864).
„ 38. Volunteer Cavalry—Regulations for (28th December, 1864). 1

31st Jan. 39. Banking Companies— Colonial Acts incorporating.— Circular Despatch from
. . , the Right Honorable the Secretary of State for,the Colonies (9th March, 1864).

„ 40. Statistics of Victoria (1864). ;



31st Jan. 41. Sandhurst Authorised Mining.— Order in Council, 25th August, 1862.—  
Regulations under (dated 3rd January, 1865).

„ 42. Mining Lease— Amended Form of, under 25 Viet., No. 148.— Order in Council
(12th December, 1864).

„ 43. Public Accounts—Regulations respecting, in substitution of Regulation dated
4th February, 1861.

7th Feb. 44. Accounts, Public.—Regulation (27th January, 1865).
„ 45. Transportation.— Further Papers.— Despatch from the Right Honorable the

Secretary of State, No. 89 (26th November, 1864).
„ 46. Electric Telegraph.— Report of General Superintendent for year ending 31st

December, 1864.
14th Feb. 47. Mining Surveyors and Registrars.— Reports (for quarter ending 31st December,

1864).
21st Feb. 48. Beechworth and Tackandandah Courts of Mines.— Order in Council (6 th

February, 1865).
,, 49. Beechworth and Tackandandah County Court.— Order in Council (6 th

February, 1865).
28th Feb. 50. Local Government A ct.— First Report of Assistant Commissioner of Roads 

and Bridges on execution of (25th January, 1865).
„ 51. Wedderburne— Mining Operations at.— Order in Council (13th February,

1865).
„ 52. Library (Joint) Committee—Report from.

7th March. 53. Land Act 1862—Form of Leases under 47th clause of.
28th March. 54. Volunteer Force.— Return showing results of effective system during the year

1864.
29th March. 55. Mineral Statistics of Victoria (1864).
4th April. 56. Geological Survey.—Report from June, 1863, to September, 1864.

„ 57. Defences of the Colony.— Papers and Reports.
„ 58. Neglected and Criminal Children A ct.— Regulations for Reformatory School

on board Hulk Deborah .
„ 59. Friendly Societies— Return of, registered, expired, or dissolved, during 1864.
,, 60. Great Southern Telescope— Extracts from Correspondence regarding.

6 th April. 61. (Joint) Library Committee and (Joint) Parliament Buildings Committee
Report.

2 nd May. 62. Tarnagulla—District Court of Mines to be held at.— Order in Council (10th
April, 1865).

„ 63. Tarnagulla— County Court to be holden at.— Order in Council (10th April,
1865).

„ 64. Border Customs Duties.— Further Correspondence between New South Wales
and Victoria (8 th June, 1864, to 18th April, 1865).

9th May. 65. Neglected and Criminal Children A ct.— Regulations for Female Reformatory 
Schools (20th March, 1865).

16th May. 6 6 . Mining Surveyors’ and Registrars’ Reports (for Quarter ending 31st March, 
1865).

„ 67. Supreme Court— Reg: Gen: (10th May, 1865).
23rd May. 6 8 . Volunteer Force, Victoria.— Regulations (3rd May, 1865).
25th May. 69. Mornington— County Court to be holden at.— Order in Council (8 th May,

1865).
„ 70. Defences of the Colony.— Remarks on Report of Commodore Sir W. Wiseman,

by Majors Pasley and Scratchley, R.E. (25th February, 1865).
30th May. 71. Diseases—Return of (Year 1864).

„ 72. Health Officer— Report of (Year ending 31st December, 1864).
14th June. 73. Standing Orders Committee.— Report.

„ 74. Civil Establishment of Victoria, 1864.
2 0 th June. 75. Fine Arts Commission.— Second Progress Report.
2 2 nd June. 76. Parliament Buildings Committee.— Second Report.
4th July. 77. Observatory— Fourth Report of Visitors of (5th May, 1865).

„ 78. Criminal Statistics, (1864).
„ 79. Shenandoah, Steamer—Despatch relating to, from the Right Honorable the

Secretary of State (26th April, 1865).
1 1 th July. 80. Immigration Regulations.—Nomination and Introduction of Immigrants (1st 

August, 1865).
„ 81. Shenandoah, Steamer.— Reply to Address of Council.

12th July. 82. Sewers and Water Supply.— Cash Sheet and Balance Sheet, 1864.
„ 83. Manufactures and Industries, N ew —Regulations for the Promotion of.

13th July. 84. Echuca— County Court to be holden at.— Order in Council (3rd July, 1865).
„ 85. Supreme Court—Reg: Gen: ( 1 0 th July, 1865).
„ 8 6 . Pilot Board—Accounts of (for year ending 31st August, 1864).

25th July. 87. Naval and Seaboard Defences of the Colony— Return to Address of Council.
„ 8 8 . Mail Service—Conveyance of Australian M ails—Despatch from the Right

Honorable the Secretary of State for the Colonies, with Enclosures (26th 
May, 1865).



1865. 
25th July.

53

J?

1st Aug. 

2nd Aug.

29th Aug.

6 th Sept. 
19th Sept.

3rd Oct.

4th Oct. 
10th Oct.

12th Oct.

24th Oct.

8 th Nov.

15th Nov.

16th Nov. 
23rd Nov.

28th Nov.

x ix

89. Education— Board of.— General Regulation, Military Drill, afid Gymnastics
(23rd June, 1865).

90. Customs Bill (1864).— Message from H is Excellency the Governor— Reply to
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V I C T O R I A .

SUMMARY OF PROCEEDINGS ON BILLS IN THE LEGISLATIVE] COUNCIL DURING THE SESSION 1864-5.

BROORKSS.

I R e t u r n e d  f ro m N u m b e r

By w h o m  a m i  w h e n  i n i t i a t e d . 1

S e c o n d  1 
R e a d in g ,  j

R e ­
c o m m i t t a l .

R e p o r t

R e ­
c o m m i t t a l .

A d o p t i o n S e n t  t o
L e g is la t iv e A s s e m b ly .

A  m e n d -
R e t r a n s ­

m i t t e d  t o
A s s e n t .

P u b l i c a t i o n  
in  t h e

o f
A c t .

i
C o m m i t t a l . R e p o r t . R e p o r t . R e a d i n g . B u s s in g . L e g is la t iv e

A s s e m b ly .
W i th o u t
A m e n d ­ A W iU ‘ c o n s id e r e d .

L e g i s l a t i v e
A s s e m b ly .

( l u c e n t  m e n !  
G a z e l le .

m e n ts . m e n t s .

IS64.
H o n o r a b l e  M . H t- rv e y 2 9 th  N o v . 29 th  N ov .
H o n o r a b le  M . 11 e r v e y 1 3 th  D ee . 13 th  D ec .

M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  . .
1S65. 

2 1 th  J a n . 2 4 th  J a n . 1 s t  F e b . 1 s t  F e b . 15t.li F e b . 2 1 s t  F e b . 2 1 s t  F e b . 2 2 n d  F e b . 2 2 m l F e b . 9 2 n d  F e b . 2 2 n d  F e b . 7 th  M a r c h  
16 th  M a r c h

1 4 th  M a r c h  
16 th  .M arc h

1 4 th  M a r c h
2 3 rd  M a r c h 2 4 th  M a r c h C C X X X Y I I .

M e s s a g e  f ro m  L e g is la t iv e  A s s e m b ly  
M v s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly

2 6 th  J a n .  
7 th  -M arch 7 th  M a rc h 1 5 th ' M a r c h 1 5 th  M a r c h

2 9 th  J a n .  
2 1 s t  M a r c h

2 6 th  J a n .  
2 1 s t  -M arc li

LY.th . I a n .  
2 1 s t  M a i r l i

2 6 th  . In n .  
2 1 s t  -M arch 2 1 s t M a rc h 4 th  A p r i l

31st, J a n .  
1 s t  J  u n e

3 rd  F e b . ( ( X X X  V I .  
C C L X  1 1.

M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  . .  
M e s s a g e  f ro m  L e g is la t iv e  A s s e m b ly  
M v s s a g e  I rm ii L e g is la t iv e  A s s e m b ly

7 th  M a r c h  
7 th  M a r c h  
7 th  M a r c h

7 th  M a rc h  
7 th  M a rc h  
7 th  M a rc h

1 5 th  M a rc h  
1 5 th  M a rc h  
1 5 th  M a rc h

1 5 th  M a r c h  1 5 th  M a r c h  
1 5 th  M a r c h  1 5 th  M a r c h  
l o t h  M a r c h ’ l o t h  M a r c h

1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  -M arch

2 1 s t M a rc h  
•J ls t  M a r c h  
2 1 s t  M a r c h

21 s t  M a r c h  
2 1 s t M a rc h  
2 1 s t  M a r c h

'9 th  M a y  
91,h  M a y

1 0 th  M a y  
1 2 th  M a y  
1 2 th  M a y

O C X  X X  I X .  
( '( . 'X L .  

O C X  1.1.

M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  l r o m  L e g is la t iv e  A s s e m b ly  . .  
M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g is la t iv e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . .

7 th  M a r c h  
7 th  M a r c h  
7 t h  M a r c h  
7 th  M a r c h  
7 th  M a r c h  
7 th  M a r c h  
7 t l i  -M a rc h

7tii  M a rc h  
7 th  M a rc h  
7 th  M a rc h  
7 th  M a rc li 
7 th  M a rc h  
7 tii M a rc h  
7 th  M a rc h

1 5 th  M a r e l J  
1 5 th  .M arc h  
1 5 th  M a r c h  
15 th  .M arch  
1 5 th  -M arch  
1 5 th  -M arch  
1 5 th  -M arch

1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a r c h  
l o t h  .M arc h  
l o t h  M a rc h  
1 5 th  M a r c h

1 5 th  M a r c l i  
1 5 th  M a rc h  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a rc h  
1 5 th  M a r c h  
l o t h  M a r c h

"

1 5 th  M a r c h  
l o t h  M a rc h  
1 5 th  -M arch  
lo t h  .M arch  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  -M arch

2 1 s t  M a r c h  
21.st M a rc l i  
2 1 s t M a r c h  
2 1 s t  M a r c h  
2 1 s t M a r c h  
21 s t  M a r c h  
2 1 s t  .M arc h

2 1 s t  M a r c h  
21st, .M arc h  
2 1 s t M a r c h  
2 1 s t  M a r c h  
2 1 s t  M a r c h  
2 1 s t  M a r c h  
2 1 s t  .M arch

X ::
••

9 th  M a y  
9 th  M a y  
9 th  M a y  
9 t h  .M ay 

1 5 th  J u n e  
1st, J  l in e  
9 th  M a y

1 2 th  M a y  
1 2 th  M a y  
1 2 th  M a y  
1 2 th  M a y  
2 u th  J u n e

1 2 th '.M a y

C C X L 1 1 .
c o x  i d  1 1 .
C C .X l . l  V. 
C C X L V .  

C C L X X  1 1 1. 
C C L X  V I .  
C C X L V I .

M e s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly  . .  
M e s s a g e  f ro m  l e g i s l a t i v e  A s s e m b ly  
M v s s a g e  f r o m  L e g is la t iv e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f ro m  L e g is la t iv e  A s s e m b ly  
-M essag e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly

7 th  M a r c h  
7 th  M a r c h  
7 th  M a r c h  
7 th  -M arch  
7 th  M a r c h  
7 th  .M arc h  
7 t h  -M a rc h  
7 th  M a r c h  
7 th  .M a rc h

7 th  M a rc h  
7t.il M a rc h  
7 th  M a rc h  
7 th  M a rc li  
7 th  M a rc h  
7 th  M a rc h  
7 th  M a rc h  
7 th  M a rc h  
7 th  M a rc h

1 5 th  M a r c h  
1 5 th  M a r c h  
15 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  -M arch  
1 5 th  M a rc h  
lo t h  M a rc h  
1 5 th  -M arch

1 5 th  M a rc l i  
1 5 th  M a r c h  
15 th  M a rc h  
1 5 th  M a r c h  
1 5 th  M a r t 'l l  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a rc h  
1 5 th  M a r c h

1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a rc h  
2 1 s t M a r c h  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a rc h  
1 5 th  M a r c h  
l o t h  M a rc l i

2 1 s t M a r c h  
2 3 rd  M a r c h

21st, M a r c h  
2 3 rd  M a r c h

1 5 th  M a rc h  
lo t h  M a r c h  
1 5 th  M a r c h  
21st, M a r c h  
1 5 th  M a r c h  
1 5 th  M a r c h  
15 th  M a r c h  
1 5 th  M a r c h  
1 5 th  -M arc li

t-t 
t- 

tc 
iz 

tz

it 
 ̂

2: 
d'

d'
d 

id 
id

l
l

i
i

l
i

l
i

l 21st. M a r c h  
2 1 s t  M a r c h  
2 1 s t  M a r c h  
2 1 s t M a rc h  
2 1 s t M a rc h  
2 1 s t  M a rc h  
2 1 s t M a r i 'h  
2 1 s t  M a rc h  
2 1 s t  M a r c h

• ’

9 th  M a y  
9 th  .M ay 
9 th  M a y  
1 s t  .1 u n e  
9 th  .M ay 
9 th  M a y  
Oth M a y

9 th  M a y

1 6 th  M a y  
1 6 th  M a y  
16 tb  M a y  
C th  J  u n e  
l n t h  .M av 
1 6 th  .M ay 
1 6 th  M a y  
2 n d J  u n e  
1 6 th  M a y

C C X L V l l .  
C C X  L V 1 1 L  

C C X L 1 .X . 
C C L X  111 . 

V O L . 
C O L L  
C O l . l l .  

O O I .X  1. 
O C L 1 J 1 .

M e s s a g e  f r o m  L e g is la t iv e  A s s e m b ly 7 th  -M a rc h 7 th  M a rc h 1 5 th  -M arch 1 5 th  .M arc h l o t h  M a r c h
2 3 rd  M a r c h 2 3 n l  M a rc li 2 3 rd  M a r c h 2 3 rd  M a r c h 4 th  A p r il

2 n d  M a y  
3 0 th  M a y

1 7 th  M a y  
3U th M a y

17111 S l a y
1 5 th  J  u n e 2 0 th  J  u n o O O L X X 1 I .

M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly 7 th  M a r c h 7 th  M a rc h l o t h  M a r c h l o t h  M a r c h 4 t h  A p r i l 4 t h  A p r i l a t h  A p r i l 5t h  A p r i l 5 th  A p r i l

.A  "

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . .

7 th  M a r c h  
7 t h  -M a rc h

7 th  M a rc h  
7 tii M a rc h

1 5 th  M a r c h  
1 5 th  M a r c h

1 5 th  M a rc l i  
l o t h  M a r c h

l o t h  M a r c h  
4 t h  A p r i l

1 5 th  M a r c h  
4 th  A p r i l

2 1 s t  M a r c h  
4 th  A p r i l

21 s t M a rc h  
4 th  A p r i l

9 th  M a y 1 6 th  M a y  
2bt ii .1 l in e

O O I .l  V .
c o j . x x i  v .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 7 th  M a r c h 7 th  M a rc h l o t h  M a r c h 1 5 th  M a r c h 1 5 th  M a r c h l o t h  M a r c h 2 1 s t M a r c h 2 1 s t M a r c h 9 th  M a y 1 6 th  M a y O O L V .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly  . .  
H o n o r a b le  C . S l a d e n

7 th  M a r c h  
7 th  M a r c h  
7 t h  -M a rc h  
7 th  M a r c h  
1 4 th  M a r c h

7 th  M a rc h  
7 th  M a rc h  
7 th  -M arch  
7 th  M a rc h  
14th  M a rc h

1 5 th  M a r c h !  1 5 th  M a r c h  
l o t h  M a r c h  1 5 th  M a rc h  
1 5 th  M a r c h  l o t h  M a rc h  
1 5 th  .M arc h ; 1 5 th  .M arch  
2 8 th  -M arch  2 S th  M a r c h

l o t h  M a r c h  
l o t h  M a rc h  
l o t h  M a r c h  
l o t h  M a r c h  
4 t l i  A p r i l

1 5 th  M a rc h  
1 5 th  M a r c h  
1 5 th  M a r c h  
1 5 th  M a rc h  
5 t h  A p r i l

21st, M a r c h  
2 1 s t  M a r c h  
2 1 s t  M a r c h  
2 1 s t  M a r c h  
o th  A p r i l

2 1 s t M a r c h  
21st. M a r c h  
2 1 s t -M arch  
2 1 s t  -M arch  
5 th  A p r i l 5 th  A p r i l : :

1 st J u n e  
9 t h  M a y  
9 th  M a y  
9 th  M a v

9t h  J  u n e  
1 6 th  M a y  
1 6 th  M a y  
1 6 th  M a y

C O L X V . 
C O L  V I .  
O O L V  I 1. 

O O L V  111.

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  . .

1 4 th  M a r c h  
1 5 th  -M a rc h 2 1 s t M a r c h 2 1 s t M a r c h 2 1 s t M a r c h 2 1 s t  M a r c h  

2 3 rd  M a r c h
2 1 s t  M a r c h  
2 3 rd  M a r c h 2 3 rd  M a r c h 2 3 ril  M a r c h 2 3 rd  M a r c h 2 3 rd  .M arc h 4 th  A p r i l 5 t h  A p r i l 5 th  A p r i l

2 n d  M a y l l t l i  M a y

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 6 th  M a r c h 10th  M a rc h 2 3 rd  M a r c h 2 3 rd  .M arch 4 th  A p r i l 4 th  A p r i l o th  A p r i l 5 th  A p r i l o th  A p r i l 2 n d  .May 2 n d  M a y 1 7 th  M a y 2 8 th  J u l y 1 s t  A u g u s t O O I .X  X I X .

.M essag e  f ro m  L e g i s l a t i v e  A s s e m b ly 1 6 th  -M arch lo th  M a rc h  2 3 rd  .M arc h  2 3 rd  M a r c h

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 6 th  M a r c h 1 Oth M a rc h 16,th  M a r c h 1 6 th  M a r c h 1 6 th  .M arc h 1 6 th  M a r c h H '.th  M a rc l i 1 6 th  M a r c h - 2 3 rd  M a r c h 2 4 th  M a r c h  
1 6 th  M ay 
C th  J  l in e

O O X X X V I 1 1 .  
o o i . i . x .  

C C L X  I V.M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . .  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly

2 1 s t M a r c h  
2 3 rd  M a r c h

21st M a rc h  
23rd  .M arch

2 > th  M a rc h  
2 8 th  M a r c h

2 8 th  M a rc h  
2 8 th  M a r c h

2 5 th  M a r c h  
2 8 th  M a r c h

2 8 th  M a r c h  
2 8 th  M a r c h

2 ' i h  M a r c h  
2 s th  M a r c h 2-Jth M a r c h

2 5 th ’ M a yH o n o r a b l e  C . S la d e n 2 8 th  -M a rc h 28th  M a rc h 2 n d  M a y 2 n d  M a y 17 th  M a y  
5 th  A p r i l

2 3 r .i  M a y 2 3 rd  M a y 2 5 th  M a y
1st J u n e 9 th  J u n e C C I .X  V I I .

.M ess ag e  l r o m  L e g i s l a t i v e  A s s e m b ly  . . 4 t h  A p r i l 4 tli A p r i l 5 th  A p r i l 5 t h  A p r d 5 t h  A p r i l L tli A p r i l U tli A p r i l 6 th  A p r i l 2 n d  M ay

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M , s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . .  
M e s s a g e  f r o m  Ix - g is la t iv e  A s s e m b ly

4 t h  A p r i l  
2 n d  M a y  
2 n d  M a y  
2 n d  -M ay 
4 t h  M a y

6 th  A p r i l  
2 n d  M ay  
2n d  M ay  
2n d  M ay  
4 th  -May

2 n d  M ay­
'll i h  M a y  
9 th  M a y  
9 th  M a y  

1 7 th  -May-

2 n d  May- 
n t h  M a y  
9 th  M a y  
9 th  .M av 

1 7 th  M a y

1 7 th  M ay- 
n t h  M a y  
9 th  M a y  
1 s t  J u n e  

1 8 th  M a y

1 8 th  M a y IS th ' M ay

I S th  M a y  
l o t h  M a v  
2 3 rd  May- 
l o t h  J  u n e  
2 3 rd  M a y

IS th  M a y  
2:J.r«l M a y  
2 3 rd  M a y  
l l t l i  J u n e  
2 5 th  M a y

1 8 th  M a y  
2 3 rd  M a y  
2 3 rd  M a y  
1 1 th  J u n o  
2 5 th  M a y

1 8 th  M a y  
2 3 rd  M a y  
2 3 rd  M ay  
J 4 1 h  J  u n e
2 5 th  M a y

2 0 th  .1 u n e  
5 th  J u l y

3*'t h  M ay 3 o th  .M ay 

6 th  J  u n e

1 5 th  J  o n e  
1 5 th  .1 u n e  
2 e th  S e p t .  
2 u th  S c] it. 
2 S th  J  lily-

2 0 th  J u n e  
1 6 th  .1 u n e  
2 2 n d  S e p t .  
2 2 n d  S e p t .  
1 s t  A u g u s t

C O L X X V .  
C ( L .X 1.X . 

C O l .X .X X .  
O O I .X  X X  I I .  
C C L X X  V I I .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  .

9 t h  M a y  
1 1 th  -M ay 11 th  S ta y H t h  -May- I S t h  M a y I S t h  M a y 2 3 rd  M a y 2 5 th * M a y 2 5 th  M a y l o t h  J  u n e 2 0 th  J u n e C C L X X .

M e s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly 1 1 th  M ay- l l t l .  M a y H t h  M a y 1 5 th  M a y 1 8 th  M ay- 2 3 rd  M  ay- 2 5 th  M a y 2 5 th  M a g 2 5 th  M a y 1 s t  J u n e l o t h  J  u n e 2 0 th  J  u n e C C L X X  I.

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly 11 t h  M a y l l t l i  M a y 1 1 th  M ay- 1 1 th  M a y 11 t h  M a y 11 t h  M a y 1 1 th  M a y 1 1 th  M a y
2 2 n d  J  u n o 5 th  j u ly

1 7 th  M a y 2 n d  J  l in e C C L X .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly l.A  J u n e 1 s t J u n o l o t h  J u n e 2 1 s t  J u n e 2 1 s t  J u n e 2 2 m l J  u n e 2 2 n d  J  u n o 2 2 m l J u n e

51 e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly 1 s t  J u n e 1 s t J u n e

M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly 1 s t  J  u n e 1st J u n e 1 3 th  J u n o 2 1 s t  J u n o 2 1 s t J u n o 2 2 m l J u n o 2 3 rd  J u n e 2 3 rd  J u n e 2 3 rd  J  l in e 5 th  J  u ly 2 3 th  J u l y 1 s t  A u g u s t C C L X X  V I  IT .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly 6 th  J u n e 7 th  J u n o

M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly 7 th  J u n e 7 tli J u n o 1 4 th  J u n e 1 4 th  J  u n e 2 1 s t  J u n e 2 2 n d  J u n e 2 2 n d  J u n e 2 2 n d  .T u n e
2 S th  J u n e 2 S th  J u n e 5 th  J u l y  

2 6 th  J  u ly
C th  J u l y 6 th  J u l y2 7 th  J u n e 2 7 th  J u n e 2 7 th  J u n e 2 S th  J u n e

2 2 m l A u g .
5 th  S e p t . 5 t h  S e p t .

2 1 s t S e p t . 4 th  O ct.. 1 2 th  O c t . 1 7 th  O c t . C C L X X X I X .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 3 th  J u n e 13 th  J u n o 2 2 n d  J  u n e 2 2 n d  J u n e 2 2 n d  J u n e 2 S th  J u n e 2 8 th  J u n e 2 3 th  J u n e 2 9 th  J u n e 2 9 th  J u n e 2 9 th  J u n e 5 th  J  u ly  
2 5 th  J u l y

1 9 th  J  u ly  
2 6 th  J  u ly

1 9 th  J u l v  
2 6 th  J u l y

3 rd  A u g . 2 0 th  S e p t . 2 2 m l S e p t . C O L X X X V .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 3 th  J  u n e 13 th  J u n e 2 1 s t J u n e 2 1 s t J u n e 2 1 s t J u n e 2 3 rd  J u n e 2 3 rd  J  u n e 2 3 rd  J u n e 2 3 rd  J u n e 5 th  J u l y  
1 1 th  J  u ly

C th  J u l y  
1 2 th  J  u ly

6 t h  J u l y

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 4 th  J u n e 14 th  J u n o 22 m l J u n e 2 2 n d  J  u n o 2 9 th  J u n e 5 t h  J u l y 2 5 th  J u l y 2 5 th  J  u ly 2 5 th  J u l y 3 r d  A u g .  

3 1 s t O c t .

22n<l A u g .  
lO th  O c t .  
1 2 th  O c t .

8 t h  N o v .

1 2 th  O c t .

2 8 th  N o v . 1 s t D e c . C C X C I .
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 4 th  J u n e 21st, J u n e 2 7 th  J u n o 27t.h J u n e 2 7 th  J u n e 2 8 th  J u n e 2 9 th  J u n o 2 9 th  J  u n e 2 9 th  J u n e 5 th  J u ly 2 0 th  S e p t . 2 2 n d  S e p t . C O L X X X I .
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . l o t h  J  u n e 15 th  J  u n e

M e s s a g e  f ro m  l e g i s l a t i v e  A s s e m b ly 2 0 th  J  u n e 21st J u n e 2 3 rd  J u n e 2 3 rd  J u n e 2 3 rd  J u n e 2 7 th  J u n e 2 7 th  J u n e 2 7 th  J u n e 27 t i i  J u n o 2 S th  J u n o 1 2 th  O c t . 1 3 th  O c t . C C L X X X V 1 .

H o n o r a b l e  C . J .  .T e n n e r 2 7 th  J u n e 27 th  J  u n e 2,8th J u n e 2 3 th  J u n e 2 4 th  J u n e 2 9 th  J u n e 2 9 th  J u n e 2 9 th  J u n e 2 9 th  .T une 5 th  J u l y C th  J  u ly 2 0 th  S e p t . 2 2 m l S e p t . C 0 1 . X X X I 1 I .
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 2 3 th  J  u n e 2 a th  J u n e 2 9 th  J  u n o 2 9 th  J u n e 2 .itli J  u n e 2 9 th  J u n e 2 9 th  J u n e 29 t h  J  u n e 3 0 th  J u n e 30 t h  J  u n e C C L X X  V I .
M e s s a g e  f r o m  l e g i s l a t i v e  A s s e m b ly 2 9 th  J  u n e 2 9 th  J u n e 13t.h J  illy 1 3 th  J u l y 1 9 th  J  u ly 2U th J u l y 2 u th  J u l y 2 b th  J  u ly 2 0 th  J u l y 25 t h ' J u l y 2 6 th  J  u ly 2 u th  >Sept. 2 2 n d  S e p t . C C L X X  X I V .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 5 th  J u l y 5 th  J u l y 2 0 th  J u l v 2 0 th  J u l v 2 0 th  J u l y 2 0 th  J u l y 2 5 th  J u l y 25t.h  J u l y
2 n d  A u g .

12t.li O c t . 1 3 th  O c t . O O L X X X V I I .
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly 6 th  J u l y 6t,h J  u ly 1 1 th  J u l y l l t l i  J u l y 1 2 th  J u l y 1 4 th  J  u ly 1 4 th  J u l y 1 4 th  J  u ly 1 4 th  J u l y 1 4 th  J u l y 1 4 th  J u l y 2G th J u l y
M e s s a g e  f ro m  L e g i s l a t i v e  A s s e m b ly 2 1 s t  J u l y

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 3 0 th  A u g . 5 0 th  A u g . 5 th  S ep t,. 5 t h  S e p t . 5 th  Sep t.. 5 th  S e p t .
6 th  S e p t . 6 th  S e p t . 6 th  S e p t . 2 1 s t  S e p t .6 th  S e p t . 6 th  S e p t . 6 th  S e p t . 2 0 th  S e p t . 1 2 th  O c t . 1 3 th  O c t . C C L X  X X  V I 11

H o n o r a b l e  T .  I I .  F e l lo w s 4 th  O c t . 4 th  O c t. 4 th  O c t. 4t.ii O c t . 4 th  O c t . 4 th  O c t . 4 th  O c t. 4 th  O c t . 4 th  O c t . 1 0 th  O c t . 1 O th O c t . 1 2 th  < le t . 1 7 th  O c t . 0 0 X 0 .
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . 1 5 th  N o v . 1 5 th  N ov .

M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b ly  . . j  2 8 th  N o v . 2 3 th  N o v . 2 3 th  N o v . 2 3 th  N o v . 2 5 th  N o v . 2 8 th  N o v . 2 8 th  N o v . 2 8 th  N o v . 2 S th  N o v . 2 S th  N o v . 2 8 th  N o v . 1 s t  D ec.. C C X C T 1 .

T h e  T r u s t s  a n d  T r u s t e e s  C o n s o l id a t io n  B i l l  o f  t h e  p r e c e d i n g  S e s s io n  ( r e s e r v e d  2 0 th  A p r i l ,  186,1) h a v i n g  r e c e iv e d  t h e  R o y a l  A s s e n t ,  w a s  n u m b e r e d  C C X X X T V . - ( P r o c l a m a t i o n  2 7 th  J a n u a r y ,  1865.) 
T h e  P e n s i o n s  B ill o f  t h e  p r e c e d in g  S e s s io n  ( r e s e r v e d  2 n d  d u n e ,  1864) h a v in g  r e c e iv e d  t h e  R o y a l A s s e n t ,  w a s  n u m b e r e d  ( IC X X  X V .~  ( P r o c l a m a t i o n  2 7 th  J a n u a r y ,  1865.)
T h e  M a r r i a g e  L a w s  C o n s o l id a t io n  B ill  o f  t h e  p r e c e d in g  S e s s io n  ( r e s e r v e d  2 n d  J u n o ,  1864) h a v in g  r e c e iv e d  t h e  R o y a l  A s s e n t ,  w a s  n u m b e r e d  C C L X V I 11, ( P r o c l a m a t i o n  1 3 th  J u n e ,  1865.)
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V I C T O R I A .

No.  1.

Stthroteis trf S4 pMmtmp
OP THE

LEGISLATIVE COUNCIL.

MONDAY, 28t i i  NOVEMBER, 1864.
Pursuant to Proclamation the Council met.

A t Twelve o’clock the Clerk of the Council read the Proclamation convening the Parliament:—

P roclamation.
By His Excellency Sir  Ch a r l e s  H enry  D a r l in g , Knight Commander of the Most Honorable 

Order of the Bath, Governor and Commander-in-Chief of the Colony of Victoria, &c. 
&c., &c.

W hereas, by The Constitution A ct it is amongst other things enacted that it shall be lawful for 
the Governor to fix such places within Victoria, and (subject to the limitation in the said Act 
contained) such times for holding the first and every other session of the Legislative Council 
and Legislative Assembly for Victoria, and to vary and alter the same respectively as he may 
think f it : And whereas it is expedient to fix the time for holding the next session of the said 
Legislative Council and Legislative Assembly, now called the “ The Parliament of Victoria : ” 
Now therefore I, Sir Charles Henry Darling, the Governor of Victoria, do hereby, in pursuance 
of the power and authority in me vested as aforesaid, appoint and proclaim that the First 
Session of the Fourth Parliament o'f Victoria shall commence and be holden for the despatch 
of business on Monday, the twenty-eighth day of November instant, at Twelve of the clock at 
noon, in the Parliament Houses, situate in Parliament Place, Spring Street, in the City of 
Melbourne. And the Honorable the Members of the Legislative Council and the Members of 
the Legislative Assembly respectively are hereby required to give their attendance at the said 
time and place accordingly.

Given under my Hand and the Seal of the Colony, at Melbourne, this eleventh day of 
November, in the year of our Lord One thousand eight hundred and sixty-four, 
and in the twenty-eighth year of Her Majesty’s reign.

(l .s.) > * ' C. H. DARLING .

V  By His Excellency’s command,
J . McCULLOCH,

Chief Secretary.
G od save the  Q ueen  !

Commissioners from His Excellency the Governor, appointed to open the Parliament, were 
then introduced to the Council Chamber by the Usher.

The Senior Commissioner desired the Usher to request the presence of the Members of the 
Legislative Assembly to hear the Commission read for opening and holding this present 
Session of the Parliament.

The Assembly having presented themselves, the Commission was read by the Clerk, 
as fo llow s:—

V IC T O R IA , by the Grace o f  God o f  the United Kingdom o f  
Great B rita in  and Ireland, Queen, D efender o f  the Faith .

S o  all  to whom these  presents shall come,

G reeting  :—
W hereas by Proclamation made on the eleventh day of November instant, by His 
Excellency S ir  Charles H enry D arling, Knight Commander of the Most Honorable 
Order of the Bath, Governor and Commander-in-Chief of Our Colony of Victoria, the 
said S ir  Charles H enry  D arling did fix that the next Session of the Legislative 
Council and Legislative Assembly of Our said Colony, now called “ T he P arliament 
of V ictoria,” should commence and be holden on Monday, the twenty-eighth day o f

t
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November instant, at Twelve of the clock at noon, in the Parliament Houses, situated in 
Parliament Place, Spring Street, in the City of Melbourne : And forasmuch as for 
certain causes the said S ir  Charles H enry D arling  cannot conveniently be present 
in person in the said Parliament ’at that tim e: N ow  know  ye that We, trusting in the 
discretion, fidelity, and care of Our trusty and well-beloved Sir W illiam  F oster Staw ell , 
Knight, Our Chief Justice of Our Supreme Court of Victoria, and S ir R edmond Barry, 
Knight, a Justice of Our said Court, do, by the advice1 of Our Executive Council, give 

' and grant by the tenor Of these presents unto you, the said S ir W illiam  F oster S taw ell  
and S ir  R edmond B arry, or either of you, full power in Our name to begin and hold 
Our said Parliament, and to do everything which for and by Us, or the said S ir  Charles 
H enry  D arling  shall be there to be done; commanding also by the tenor of these 
presents, with the consent of Our said Council, all whom it may concern, to meet Our 
said Parliament, that to the said Sir  W illiam  F oster S taw ell  and S ir R edmond 
B arry, or either of them, they diligently attend in the premises and form aforesaid. 
I n  testimony  whereof We have caused the Seal of Our said Colony to be hereunto 
aflixed.

W itness  Our trusty and well-beloved Sir  Charles H enry  D arling , Knight 
Commander of the Most Honorable Order of the Bath, Governor and 
Commander-in-Chief of Our Colony of Victoria, &c., &c., & c, at Melbourne, 
this twenty-fifth day of November, One thousand eight hundred and sixty-four, 
and in the twenty-eighth year of Our Reign.

( l .s.) C. H. D A R LIN G .

B y His Excellency’s Command,
J . McCULLOCH.

Entered on Record by me in Register of Patents,
Book 12, page 276, this twenty-fifth day of November,
One thousand eight hundred and sixty-four.

J . MOORE.
The Senior Commissioner informed the Members of the Legislative Council and Legislative 

Assembly that His Excellency the Governor would, in person, declare the causes of His 
calling the Parliament, at two of the clock on Tuesday, the twenty-ninth instant, in the 
Legislative Council Chamber, and requested the Members of the Assembly in the 
meantime to proceed to the choice of a Speaker.

The Assembly withdrew.
The Commissioners withdrew.
The President took the Chair.
The President read the Prayer.

N e w  M embers — The President announced to the Council that writs for election of Members 
of the Legislative Council had been returned to His Excellency the Governor, and 
had been transmitted to the custody of the Clerk of the Council, showing the election of

The Honorable Charles Sladen, for the Western Province (in room of the Honorable 
Charles Vaughan, deceased).

The Honorable John Pascoe Fawkner, for the Central Province ( re-elected after 
retirement by rotation). . 7

The Honorable William Henry Pettett, for the South Province (in room of the 
Honorable Thomas Herbert Power, retired by rotation).

The Honorable John Lowe, for the South-Western Province (in room of the 
Honorable Robert Culbertson Hope, retired by rotation).

The Honorable Henry Miller, for the Western Province (re-elected  after retirement 
by rotation).

The Honorable Nicholas Fitzgerald, for the North-Western Province (in room of 
the Honorable Francis Robertson, retired by rotation).

The Honorable Henry Morgan Murphy, for the Eastern Province (in room of the 
Honorable James Denham Pinnock, retired by rotation).

S w earing  in  of N e w  M embers. — The President announced that, in virtue of the 
Commission hereunder set forth, he would be prepared to swear in any new Members 
who might be introduced.

V I C T O R IA , by the Grace o f  God, o f  the United Kingdom  
o f  Great B r ita in  and Ireland, Queen, D efender o f  the 
Faith.

S o  the Honorable Sir  J ames F rederick  P almer, Knight, President of the 
Legislative Council of Our Colony of Victoria,

W h er ea s , by the Bill contained in the Schedule to a Statute passed in the session of Our 
Imperial Parliament, holden in the eighteenth and nineteenth years of Our reign, intituled 
“ A n A ct to enable I le r  M ajesty to assent to a  B ill  as amended o f  the Legislature o f  
“ Victoria to establish a Constitution in and fo r  the Colony o f  Victoria,” it is enacted, 
that no Member, either of the Legislative Council or of the Assembly, shall be permitted 

1 to sit or vote therein respectively until he shall have taken and subscribed before the
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Governor, or before some person authorized by the Governor in that behalf, the oath in 
the said B ill mentioned : W e do therefore  by these presents command and authorize 
you from time to time, in the Parliament House, in the City of Melbourne, to administer 
the said oath to such Members of the said Legislative Council as have not already taken 
and subscribed the same. I n  testimony whereof, we have caused the Seal of Our said 
Colony to be hereunto affixed.

W itness Our trusty and well-beloved Sir H e n r y  B arely , Knight Commander of 
the Most Honorable Order of the Bath, Captain-General and Governor-in-Chief 
of Our Colony of Victoria, and Vice-Admiral of the same, at Melbourne, this sixth  
day of November, One thousand eight hundred and sixty-two, and in the twenty- 
sixth year of Our reign.

(L- s.) H E N R Y  B A R K L Y .

By His Excellency’s Command,
J . MOORE.

Entered on Record by me, in Register of Patents,
Book 12, page 90, this sixth day of November,
One thousand eight hundred and sixty-two.

(l . s.) J. MOORE.
T he Honorables Charles Sladen, John Pascoe Fawkner, Henry Morgan Murphy, William 

Henry Pettett, and John Lowe, being severally introduced, took and subscribed the 
Oath of Allegiance provided for by the thirty-second clause of the Constitution Act, 
and delivered to the Clerk the declaration required by the seventh clause of the 
Constitution Act, as hereunder set forth :—

u I, Charles Sladen , do declare and testify that I  am duly seised at law or in 
equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the full value of five thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further, that the lands and tenements 
out of which such qualification arises are situate in the parishes of Whoorel and Yro, in 
the county or reputed county of Polwarth, the descriptions of which lands and tenements 
are as follow :— The property known as Ripple Vale, containing about five thousand 
acres : And I  further declare that I have not collusively or colorably obtained a title to 
or become possessed of the said lands or tenements, or any part thereof, for the purpose 
of enabling me to be returned a Member of the Legislative Council of the Colony of 
Victoria.

“ CHARLES SLA D EN .”

“ I, J ohn P ascoe F aw k ner , do declare and testify that I  am duly seised at law 
, or in equity of an estate of freehold for my own use and benefit in lands or tenements 
in the Colony of Victoria of the clear value of five thousand pounds, sterling money, 
above all charges and incumbrances affecting the same : And further that the lands and 
tenements out of which such qualification arises are situate in the parishes of Melbourne, 
Jika Jika, Will W ill Rook, Doutta Galla, Tullamarine, Broadmeadows, Wyndham, and 
elsewhere in the counties or reputed counties of Victoria, the descriptions of which lands 
and tenements are as follow :— Part of allotment No. 1, Block 2 , sold as lot the first, on 
the 1st of June, 1837, at the first sale of Crown Lands at Melbourne, together with the 
buildings thereon erected by my workmen,— the sale was first advertised April the 
10th, 1837 ; allotment No. 14, Block 35, North Melbourne, and portion of No. 15, Block 
35 ; allotment, part of suburban, No. 73, East Collingwood, fronting Smith and Perry 
streets, with six houses, stabling, coach houses, and other outbuildings, bought in 1853, 
buildings erected in 1856, 1857, together with other lands in Doutta Galla, W ill W ill 
Rook, Broadmeadows, Tullamarine, Euroa, Violet Town, Prahran, Benalla, and 
elsewhere, all in fee simple : And I  further declare, that I have not collusively or
colorably obtained a title to or become possessed of the said lands or tenements, or any 
part thereof, for the purpose of enabling me to be returned a member of the Legislative 
Council of the Colony of Victoria. The whole were bought before 1854.

“ JO H N  PASCO E FA W K N ER .”

u I, H enry M organ Murphy , do declare and testify that I  am duly seised at 
law or in equity of an estate of freehold for my own use and benefit in lands or tene­
ments in the Colony of Victoria of the annual value of five hundred pounds sterling, 
and real value of five thousand pounds sterling money, above all charges and incum­
brances affecting the same : And further that the lands and tenements out of which such 
qualification arises are situated in the city and parish of Melbourne and parish of 
Prahran, in the county of Bourke, the descriptions of which lands or tenements are as 
follow :— No. 1. Bluestone store, yard, stabling, and malt kiln, being No. 123, Flinders 
street east, in the city and parish of Melbourne, now occupied by Messrs. Gough and Co. as 
my tenants, on lease for five years, at the yearly rental of three hundred and fifty 
pounds, with two hundred and fifty pounds paid in advance as fine or premium for such 
lease, being in fact? a rental of four, hundred and twenty-five pounds sterling per annum.
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This property is worth, with recent additions, at least five thousand five hundred pounds 
sterling, and is freehold unencumbered. No. 2 . Bluestone store, covered yard, &c., 
being No. 67, Flinders street east, in the city of Melbourne, lately occupied by Messrs. 
Harley and Co. as my tenants for three years up to June, 1864, at three hundred and 
fifty pounds per annum, and now in my own occupation ; worth, with recent improve­
ments, four thousand two hundred and fifty pounds sterling, and is freehold unencumbered. 
No. 3. Bluestone, brick and iron store, being No. 65, Flinders street east, now occupied by 
W . H . Lamond as my tenant on lease at one hundred and twenty pounds sterling per annum. 
This property is settled on Edith Murphy, but rents and profits on me for life. No- 4 . 
Brick dwelling-house, garden and offices, situate in Osborn-street, South Yarra, let 
during my recent absence in Europe to George W. Harris as my tenant, at two hundred 
and seventy-five pounds per annum. This property is settled on Edith Murphy, but 
rents and profits on me for life. And I  further declare, that I have not collusively or 
colorably obtained a title to or become possessed of the said lands or tenements for the 
purpose of enabling me to become a Member of the Legislative Council of Victoria.

“ H Y . M. M URPHY.”

■ “ I, W. H. P ettett , do declare and testify that I  am duly seised at law or in 
equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the value of eight thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further that the lands and tenements 
out of which such qualification arises, are situate in the parishes of St. Kilda, Hawthorn, &c., 
in the county or reputed county of South Bourke, the description of which lands and 
tenements are as follow :—Terrick Terrick, Hawthorn ; Clermont House, St. K ilda; 
Charles Street, Prahran; One thousand acres, Hopkin’s R iver; Seven hundred acres, 
King Creek. And I  further declare, that I  have not collusively or colorably obtgJ ied 
a title to or become possessed of the said lands or tenements, or any part therecf, for the 
purpose of enabling me to be returned a Member of the Legislative Council of the 
Colony of Victoria. "

“ W. H. P E T T E T T .”

“ I, J ohn L owe, do declare and testify that I  am duly seised at law or in equity 
of an estate of freehold for my own use and benefit in lands or tenements in the Colony 
of Victoria of the value of five thousand pounds, sterling money, above all charges and 
incumbrances affecting the same : And further that the lands and tenements out of 
which such qualification arises are situate in the parish of Moolap and Geelong, in the 
county or reputed county of Grant, the descriptions of which lands and tenements are 
as follow :— Suburban properties in the town of Geelong, county of G rant; the 
Boorangoop Estate, situated on the Barwon river ; a Farm at Duneed. And I  further 
declare, that I  have not collusively or colorably obtained a title to or become possessed 
of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council o f the Colony of Victoria.

“ JO H N  LOWE.”

A djournm ent .— The Honorable M. Hervey moved, That the House do now adjourn until two  
o’clock to-morrow.

Question— put and passed.

The Council adjourned at half-past twelve o’clock until two o’clock on Tuesday, the 29th instant.

G. W. R U SD E N ,

Clerk o f  the Legisla tive Council and Clerk o f  the Parliaments.

By Authority : J o h n  F e r r e s ,  Government Printer, Melbourne,
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No. 2.

Iflinutcs n f tli  ̂ p w rm d tn p
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 29t h  NOVEMBER, 1864.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .—The approach of H is Excellency the 

Governor was announced by the Usher.
H is Excellency the Governor came into the Council Chamber and commanded the Usher to 

desire the attendance of the Legislative Assembly in the Council Chamber, who being 
come with their Speaker, H is Excellency was pleased to speak as follows :—

M r . P r e s id e n t  a n d  H o n o r a b le  G e n t le m e n  o f  t h e  L e g i s la t iv e  C o u n c il :
M r . S pe a k e r  and  G entlem en  of th e  L egislative  A ssembly :

It affords me much gratification to meet thus early, after a general election, the 
fourth Parliament under our N ew  Constitution. It must, I apprehend, be a source o f  
considerable satisfaction to yourselves and to the community at large that the past 
elections have been almost uniformly conducted with a temper and moderation which 
prove that the constituencies appreciate and know how to exercise those powers o f  
self-government which they now enjoy.

Various important measures will be submitted to you without delay. Instructed,, 
by experience, of the unsatisfactory working of the several Land Laws which have been 
passed in previous Parliaments, my advisers deem it necessary to the settlement of this 
difficult subject, that Parliament should forthwith be invited to pass a law which shall 
be simple in its principle, unencumbered with superfluous and impracticable conditions,, 
calculated to bring the lands of the Colony within easy access of the public at large 
w hilst dealing equitably with existing interests. Accordingly, a measure intended to 
effect these objects will be immediately submitted to you.

Your early attention w ill also be called to a measure having for its purpose the  
re-adjustment of the Tariff.

; It is proposed by my advisers that the Revenue to be collected through the  
medium of the Custom House shall be levied partly by reduced duties upon objects 
already chargeable, and partly by duties, moderate in amount, on various commodities 
which as yet have been altogether exempt from taxation.

The effect, it is conceived, of this proposed measure, w ill be, to decrease the 
burden of taxation hitherto borne by the mining and other industrious classes, and to 
distribute it more equitably among all classes of society.

Your early attention w ill be called to measures which will have for their object 
an alteration of the period of service of Members, and the qualification of Members and 
of electors of the Legislative Council, so as to bring this branch of the Legislature more 
into harmony with the Constitution and with public opinion.

Bills will also be introduced for the more effectual administration of the great 
mining interests of the Colony ; for the providing more effectual means of water supply 
to the gold fields and to country districts generally; for the better regulation of our 
Charitable Institutions ; for the amendment of the law relating to Public Instruction ; 
for the protection and preservation of the Public H ealth; for the amendment of the law  
relating to Municipal Corporations and Local G overnm ent; for the amendment of the 
Insolvency Law .; for the establishment of Post Office Savings Banks ; for raising a duty 
from successions to property; for more satisfactorily providing for the custody and 
treatment of Lunatics ; and for the better regulation of the Police.

G entlem en  of t h e  L eg islative  A ssembly :

The Estimates for the year 1865 have been prepared with the utmost economy 
consistent with the making due provision for the necessary expenditure of the year, and 
for the carrying out and completion of those public works which are deemed indispensable 
to the welfare and continued development of the resources of the country.
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M r . P r e s id e n t  an d  H o n o r a b le  G e n t le m e n  o f  t h e  L e g i s la t iv e  C o u n c il :
M r. S pe a k er  a nd  G entlem en  of the  L egislative  A ssembly :

I  have received for transmission to Her Most Gracious Majesty, and I have 
forwarded to Her Majesty accordingly, numerous Petitions from Her Majesty’s subjects 
in all parts of the Colony, entreating that the system of Transportation should no longer 
he continued to any portion of Australia. I  have also to communicate to you that I  have 
received from Her Majesty’s Secretary of State for the Colonies, in answer to the 
Addresses of both Houses of the Victorian Parliament on this important subject, a 
Despatch which w ill be brought under your consideration by my advisers.

I  have also to acquaint you that my advisers have, during the recess, felt it 
incumbent on them to press on the notice of the Imperial Government the defective 
state of the defences of the Colony. It is satisfactory to me to be able to inform you 
that I  have received the assurance of experienced naval and military officers, that the 
proposals made by my advisers to the late Parliament, and which have since been 
vigorously prosecuted, are calculated to add much to our means of defence, although a 
considerable expenditure of time and money may be necessary to protect the Colony as 
effectually against .foreign attack as its wealth and importance demand. Seeing that 
Imperial interests are largely involved in this work, I  have, at the suggestion of my 
advisers, applied to Her Majesty’s Government for material contribution in the shape of 
ships and guns, and I  entertain a strong hope that the application w ill be attended with 
success.

I  regret that the efforts made by my advisers for a satisfactory settlement of 
the Border Duties Question,'between this and the adjacent Colonies, have proved hitherto 
unsuccessful. The correspondence upon the subject will be laid before you.

I  trust that the important duties to which you are now about to apply yourselves 
will, under the blessing of Divine Providence, advance the prosperity of the country 
and the happiness of its people.

C. H. D A R LIN G ,
Governor.

W hich being concluded, a copy of the Speech was delivered to the President, and a copy to 
Mr. Speaker, and the Legislative Assembly withdrew.

H is Excellency the Governor left the Council Chamber.
The Council adjourned during pleasure.
A t four o’clock the President resumed the Chair.

S w earing  in  of N e w  M em bers.— The Honorables Nicholas Fitzgerald and Henry Miller, being 
severally introduced, approached the Table and took and subscribed the Oath of 
Allegiance provided for by the thirty-second clause of the Constitution A ct, and 
delivered to the Clerk the declarations required by the seventh clause of the Constitution 
A ct, as hereunder set forth, viz :—

661, N icholas F itzgerald , do declare and testify that I  am duly seised at law  
or in equity of an estate of freehold for my own use and benefit' in lands or tenements 
in the Colony of Victoria of the annual value of five hundred pounds, and real 
value of five thousand pounds, sterling, above all charges and incumbrances affecting 
the same : And further that the lands and tenements out of which such qualification 
arises are situate in the parishes of Castlemaine, Guildford, Tarnagulla, and Wombat, 
in the county of Talbot, the descriptions of which lands and tenements are as follow :—  
Allotments numbered thirty-one, twenty-four, five, six, sixty-five, sixty-three, sixty-four, 
thirty-two, thirty-three, thirty-four, all of Section D two, Castlemaine; allotments 
number one and two of Section C, Castlemaine ; allotment number thirty of section D 
seven, Castlemaine; and portion of allotments sixteen of Section two, Castlemaine ; 
allotments number thirty-three, thirty-five, and thirty-seven of Section A , one, five, 
and seven of Section B, one and four of Section C, being portions of Section A , 
parish of Guildford ; allotments number seven and eight of Section three A, town of 
Newbridge, parish of Tarnagulla ; and allotments number three, fourteen, and fifteen 
of Section two B, and allotments number five, six, and fifteen of Section two C, 
Daylesford, in the parish of Wombat, according to the Government map of said several 
allotments, respectively. And I  further declare, that I  have not collusively or colorably 
obtained a title to or become possessed of the said lands or tenements, or any part 
thereof, for the purpose of enabling me to be returned a Member of the Legislative 
Council of the Colony of Victoria.

“ N . F IT Z G E R A L D .”
“ I, H enry  M iller , do declare and testify that I  am duly seised at law or in 

equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the value of five thousand pounds, sterling money, above all charges 
and incumbrances affecting the same : And further that the lands and tenements out of 
which such qualification arises are situate in the parish of Morang, in the county of or 
reputed county of Bourke, the descriptions of which lands and tenements are as follow : 
— The Mill Park estate, being country sections numbers two, seven, and ten, and sub­
divisions of section number six. And I further declare, that I have not collusively or 
colorably obtained a title to or become possessed of the said lands or tenements, or any 
part thereof, for the purpose of enabling me to be returned a Member of the Legislative 
Council of the Colony of Victoria.

“ H E N R Y  M ILLER.”
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Ch aritable  I nstitutio ns B il l .— The Honorable M. Hervey, with leave of the Council, moved, 
without notice, for leave to introduce a B ill to amend the law relating to Charitable 
Institutions,

Question— put and passed.
B ill brought in.
The Honorable M. Hervey moved, That the B ill be now read a first time.
Question— put and passed. '
Bill read a first time.
The Honorable M. Hervey moved, That the B ill be printed, and that the second reading of 

the B ill be made an Order of the Day for this day fortnight.
Question— put and passed.

Sp e e c h  of H is E xcellency  th e  G overnor.— The President reported H is Excellency’s 
speech.

The Honorable II. M. Murphy moved, That a Select Committee consisting of the 
Honorables M. Hervey, W. H . F . Mitchell, J . Lowe, G. "W. Cole, J . Henty, W. 
Degraves, W. Hull, J. P. Fawkner, A . Fraser, and the Mover, be appointed to prepare 
an Address to H is Excellency the Governor, in reply to his Speech delivered in 
Parliament.

Question— put and passed.
The House was adjourned during pleasure, in order that the Select Committee might 

prepare an Address in reply to H is Excellency the Governor.
The President resumed the Chair at a quarter to five o’clock.

A ddress in  r eply  to H is E xcellency’s S pe ec h .— The Honorable H . M. Murphy, as 
Chairman of the Select Committee appointed to prepare an Address in reply to the 
Speech of His Excellency the Governor, brought up the Address prepared by the 
Committee.

The Address was read at the Table by the Clerk, as follows :—

To H is  Excellency  S ir  Ch arles H enry  D arling , K nigh t Commander o f  the M ost 
Honorable Order o f  the B ath , Governor and Commander-in- Chief o f  the Colony 
o f  Victoria , fyc., fyc., fyc.

M ay  it  pl ea se  Y our E xcellency—
We, Her Majesty’s faithful subjects, the Members of the Legislative Council of 

Victoria, in Parliament assembled, desire to express our loyalty to our Most Gracious 
Sovereign, and to thank Your Excellency for having summoned thus early, after a 
general election, the fourth Parliament under our N ew  Constitution.

It is to us a source of considerable satisfaction, and we doubt not to the com­
munity at large, that the past elections have been almost uniformly conducted with a 
temper and moderation which prove that the constituencies appreciate and know how to 
exercise those powers of self-government which they now enjoy.

To the various important measures which Your Excellency has announced will 
be submitted to us, we shall give our ready and earnest consideration. We concur with  
Your Excellency’s advisers that the unsatisfactory working of the several Land Laws 
which have been passed in previous Parliaments shows it to be necessary to the settle­
ment of this difficult subject, that Parliament should forthwith be invited to pass a law  
which shall be simple in its principle, unencumbered with superfluous and impracticable 
conditions, calculated to bring the lands of the Colony within easy access of the public 
at large, whilst dealing equitably w ith existing interests. We shall give our best 
attention to the measure to be submitted to us intended to effect these objects.

Our careful attention will also be given to the measure having for its purpose the 
re-adjustment of the Tariff.

The proposal of Your Excellency’s advisers that the Revenue to be collected 
through the medium of the Custom House shall be levied partly by reduced duties upon 
objects already chargeable, and partly by duties, moderate in amount, on various 
commodities which as yet have been altogether exempt from taxation, shall receive our 
cheerful consideration ; and we trust the effect of the proposed measure w ill be, to 
decrease the burden of taxation hitherto borne by the mining and other industrious 
classes,, and to distribute it more equitably among all classes of society.

Our grave consideration will be given to any measure, introduced by Your 
Excellency’s advisers, having for its object a change in the constitution of the Legislative 
Council.

We shall also carefully consider the Bills to be introduced for the more effectual 
administration of the great mining interests of the Colony ; for the providing more 
effectual means of water supply to the gold fields and to country districts generally ; for 
the better regulation of our Charitable Institutions ; for the amendment of the law  
relating to Public Instruction ; for the protection and preservation of the Public Health ; 
for the amendment of the law relating to Municipal Corporations and Local Government; 
for the amendment of the Insolvency Law; for the establishment of Post Office Sayings 
B anks; for raising a duty from succession to property; for more satisfactorily providing 
for the custody and treatment of Lunatics ; and the better regulation of the Police.



r> , W e thank Your Excellency for having informed us of the transmission to Her
Most Gracious Majesty of thes numerous Petitions received by Your Excellency from 
Her Majesty’s subjects in all parts of the Colony, entreating that the system o f Trans­
portation should no longer be continued to any portion of Australia. - We await with 
deep interest the Despatch received by Your Excellency from Her Majesty’s Secretary 
of State for the Colonies, in answer to the Address of both Idouses of the Victorian 
Parliament on this important subject.

We thank Your Excellency for acquainting us that your advisers have, during the 
recess, felt it incumbent on them to press on the notice of the Imperial Government the 
defective state of the defences of the Colony. W e rejoice to learn that Your Excellency  
has received the assurance of experienced naval and military officers, that the proposals 
made by Your Excellency’s advisers to the late Parliament, and which have since been 
vigorously prosecuted, are calculated to add much to our means of defence, although a 
considerable expenditure of time and money may be necessary to protect the Colony as 
effectually against foreign attack as its wealth and importance demand. It affords us 
also great satisfaction to be informed that as Imperial as well as Colonial interests are 
largely involved in this work, Your Excellency has, at the suggestion of your advisers, 
applied to Her Majesty’s Government for. material contribution in the shape of ships 
and guns, and that Your Excellency entertains a strong hope that the application will 
be attended with success.

We regret to learn that the efforts made by Your Excellency’s advisers for a 
satisfactory settlement of the Border Duties Question, between this and the adjacent 
Colonies, have proved hitherto unsuccessful. We thank Your Excellency for informing 
us that the correspondence upon the subject will be laid before us.

We join Your Excellency in trusting that the important duties to which we are 
now about to apply ourselves will, under the blessing of Divine Providence, advance the 
prosperity of the country and the happiness of its people.

The Honorable H . M. Murphy moved, That the Address be now adopted.
Question— put and passed.

E lections and  Qualifications.— In pursuance of the u E lectoral A c t o f  1856,” the President 
laid upon the Council Table the following Warrant, appointing the Committee of 
Elections and Qualifications :—

V ictoria .
Pursuant to the provisions of the Victoria Electoral Act, 1856 ,1 do hereby appoint-7-  

The Honorable John Pinney Bear,
The Honorable William Campbell,
The Honorable Thomas Howard Fellows,
The Honorable William Highett,
The Honorable Henry Miller,
The Honorable William Henry Fancourt Mitchell,
The Honorable Charles Sladen, '

:to be Members of a Committee,,..to be called “ The Committee of Elections and 
Qualifications.”

/  Given under my Hand this twenty-ninth day of November, 1864.
I,.: J . F . PALM ER,

, . President of the Legislative Council.

R o y a l  M in t—-A d d ress t o  t h e  Q u een .— The President announced to the Council that he had, 
during the prorogation of Parliament, received an intimation from the Private Secretary 

; to H is Excellency the Governor-to the effect that the Address to the Queen, from the 
Legislative Council, praying for the- establishment of a branch of the Royal Mint in 

- , Victoria, was duly forwarded for presentation to Her Majesty.

L ic e n s e e s  u n d e r  C la u s e  X L V IL , A ct 25 V ic to r ia ,  N o. 145.— The Honorable M. Hervey 
laid on the Table a Return to an Qrder of the Council, made on the 19th April, 1864.

P a p e r s .— The Honorable M, Hervey'laid on the Table the following Papers :—  -
1. -University of Melbourne.— Report, year ending 31st May, 1864. '
2. Criminal Statistics, 1863. •
3. C e n s u s ; of Victoria, 1861—-Conjugal Condition of the People.
4 . „ „  . „ Health of the People.

' 5 . . - „ ; ,> » Education of the People. i
Ordered severally to lie on the Table.

B usiness D ays of .— The Honorable M,, Hervey, with leave of the Council, moved, without 
notice That Tuesdays, .Wednesdays, and Thursdays be the days on which the Council 

i shall mqet for, despatch o f business during the present session, and that four o’clock 
be, the hour of meeting on each day. » ■

Question— put and passed.
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G o v e r n m e n t B u s in e ss .— The Honorable M. Hervey, with leave of the Council, moved, without 
notice, That on Wednesday in each week during the present session, the transaction of 
Government business take precedence of all other business.

L ib r a r y  (J o in t )  C om m ittee .— The Honorable M. Hervey, with leave of the Council, moved, 
without notice, That the Honorables the President, James Henty, Charles Sladen, W il­
liam Hull, and J . P . Bear, be Members of the Joint Committee of both Houses to manage 
the Library.

Question— put and passed.

P r in t in g  C om m ittee .— The Honorable M. Hervey, with leave of the Council, moved, without 
notice, That the Honorables J . P. Fawkner, W. Campbell, C. J . Jenner, S. G. Henty, 
and Dr. W ilkie be appointed a Printing Committee, and that Papers presented to the 
House be referred to the said Committee for report.

Question— put and passed.

R e fr e s h m e n t  Room s ( J o in t )  C om m ittee .— The Honorable M. Hervey, with leave of the 
Council, moved, without notice, That the Honorables W. Highett, H. M. Murphy, 
N . Fitzgerald, A . Fraser, W. H. F. Mitchell, be Members of the Joint Committee of 
both Houses, to manage the Refreshment Rooms and Stables.

- Question— put and passed.

P a r l ia m e n t  B u ild in g s  ( J o in t )  C om m ittee .— The Honorable M. Hervey, with leave of the 
Council, moved, without notice, That the Honorables the President, W . Degraves, 
W. Taylor, G. W. Cole, and R. Turnbull, be Members of the Joint Committee of both 
Houses to manage and superintend the Parliament Buildings.

Question—put and passed.

S ta n d in g  O r d e r s  S e l e c t  C om m ittee .— The Honorable M. Hervey, with leave of the Council, 
moved without notice, That the Honorables the President, T. H. Fellows, T. T. a’Beckett, 
J. F . Strachan, and H. Miller be appointed a Select Committee on the Standing Orders 
of the House.

Question— put and passed.

A d d r e ss , P r e s e n t a t io n  o f .— The President announced to the Council that it had been 
intimated to him that His Excellency would be prepared to receive the President of the 
Council and such members as might desire to accompany him to present the Address of 
the Council, at Two o’clock on the following day at the Treasury buildings

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 6 th proximo.

N O TIC E OF M OTION A N D  ORDER OF T H E  D A Y .

T uesday , 6 t h  D ecember, 1864.
N otice of M otion :—

1. The Hon. W. H u l l  : To move, That a copy of Major General Chute’s last ordinary official 
report on the condition of the troops, of the stores, magazines, and fortifications within 
the Colony, be laid upon the Table of this House.

T uesday , 13th  D ecember .
Order  of t h e  D ay  :—

1. C h a r it a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

G. W. R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents.
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N o. 3.

sptimttfs of tlu| fflramdings
O F T H E

LEGISLATIVE COUNCIL.

TUESDAY, 6 t h  DECEMBER, 1864.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.

R e p ly  o f  G o v e r n o r  t o  A d d r e s s .— The President announced to the Council that the Address 
to H is Excellency the Governor, adopted on the 29th ultimo, had been presented to His 
Excellency, and that H is Excellency had been pleased to make thereto the following 
rep ly :—

Mr . P resid en t  a n d  H onorable G entlem en  of th e  L egislative  C ouncil :
I  beg to thank you for your loyal and dutiful Address.
I  receive with confidence the assurance it conveys, that your ready and earnest 

attention w ill be given to the important measures which will be submitted to you on 
behalf o f the Government.

C. H. D A R L IN G ,
Government Offices, Governor.

Melbourne, 30th November, 1 8 6 4 .

E le c t io n s  an d  Q u a l i f ic a t io n s  C om m ittee .— The President laid upon the Table the Warrant 
appointing the Committee of Elections and Qualifications.

P a p e r s .— The Honorable M. Hervey laid on the Table the following papers :—
1 . Mining Surveyors and Registrars—Reports of, for Quarter ending 31st March,

1 8 6 4 .
2 . The same, for the Quarter ending 30th June, 1864.
3. The same, for the Quarter ending 30th September, 1864.
4. Gold F ields—Report of Board on Applications for Rewards for Discovery of

N ew  (15th June, 1864).
5. Spring Gully Reservoir — Mining Operations at. —  Order in Council (15th

August, 1864).
6 . Clunes and Rush worth County Court.— Order in Council ( 1 0 th October, 1864).
7. Sandhurst District Court of Mines to be holden at Rushworth.— Order in

Council (3rd October, 1864).
8 . Public Accounts.— Regulations ( 1 1 th April, 1 1 th April, 5 th October, 8 th 

October, 1 2 th November, 1864).
9. Volunteer Force.— Regulations (4th July, 1864 ; 18th July, 1864).

Ordered severally to lie on the Table.

D e fe n c e s ,  R e p o r t  on .— The Honorable W. Hull, in accordance with notice, moved, That a 
copy of Major-General Chute’s last ordinary official report on the condition of the troops, 
of the stores, magazines, and fortifications within the colony, be laid upon the Table of 
this House.

Debate ensued.
Question— put and passed.

C o n s t itu t io n  A c t  A m end m en t B i l l . — The Honorable M Hervey moved, without notice, 
That leave be now given to bring in a B ill to alter the qualification and period of service 
of members, and the qualification of electors for the Legislative Council.

Debate ensued.
Question— put and negatived.

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.



N O T IC E S OF M OTION A N D  ORDER OF T H E  D A Y .

T u esd a y , ,1 3 th  D ecem b er, 1864. ,. . . •
N otices of M otion —

1. The Hon. J . M cC rae : To move, That the Honorable J. P. Fawkner be appointed Chairman
of Committees.

2. The Hon. T. H. F e l l o w s  : To move, That there be laid upon the Table of this House, in
the subjoined form, a Return of the several matters and particulars indicated by such 
form in regard to every city, town, borough, shire, and road district .respectively,

Name of every City, Town, Borough, 
Shire, and Road District alphabetically.

Total Number 
of Ratepayers 
on the Rate 

last made.

Number of 
Persons rated 
at Sums from 
£50 to £100 
inclusive.

Number of 
Persons rated 
at Sums over 
£100 and not 

exceeding £150.

Number of 
Persons rated 
at Sums over 
£150 and not 

exceeding £200.

Number of 
Persons rated 
at Sums over 
£200 and not 

exceeding £300.

Number of 
Persons rated 
at Sums over 

£300.

, ,  : . . ■

3. The Hon. M. H e r v e y  : To move for leave to introduce a B ill to alter the qualification and 
period of service of members, and the qualification pf electors for the Legislative Council,

Order  of th e  D a y :—
1. Ch aritable  I nstitutio ns  B il l .-—To be read a second time.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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V I C T O R I A ,

N o. 4.

Stftmtes 4  *4 fjrnmiinp
O F  T H E

LEGISLATIVE COUNCIL.

TUESDAY, 13t h  DECEMBER, 1864.

The Councilzmet in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
E le c t io n s  an d  Q u a lif ic a t io n s  C om m ittee .— The President laid upon the Table the Warrant 

appointing the Committee of Elections and Qualifications.
S p e e c h e s  an d  A d d r e s s e s  o f  t h e  P r in c e  C o n so r t— V o lu m e o f .— The President informed 

the Council that, before the assembling of the present Parliament, a Volume of the 
Speeches and Addresses of H is late Royal Highness the Prince Consort had been received 
as a present to the Melbourne Parliamentary Library from Her Most Gracious Majesty 
the Queen, and that the volume contained the autograph of Her Majesty conveying the 
gift.

P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—
1. Birth of a Son to His Royal Highness the Prince of Wales.— Despatch from the

Right Honorable the Secretary of State acknowledging Address from Legis­
lative Council (24th May, 1864).

2 . Mining within Exempted Lands.— Order in Council (13th June, 1864).
3. Neglected and Criminal Children A ct.— Regulations (3rd August, 1864).

Ordered severally to lie on the Table.
C hairm an o f  C om m ittees.— The Honorable J . McCrae, in accordance with notice, moved, 

That the Honorable J . P . Fawkner be appointed Chairman of Committees.
The Honorable M. Hervey moved, That the Honorable D r. W ilkie be appointed Chairman 

of Committees.
Question— That the Honorable J . P . Fawkner be appointed Chairman of Committees—put.
Council divided.

Contents, 6 .
The Hon. G. W. Cole 

W. H . Pettett 
J . Lowe 
J . McCrae 
C. J . Jenner 
J . Henty ( T e lle r ) .

N ot Contents, 13.
The Hon. W. Hull 

M. Hervey
H. Miller 
W. Taylor 
W. Degraves 
W. H. F. Mitchell 
C. Sladen 
W. Campbell
H. M. Murphy 
N. Fitzgerald 
J. P . Bear
B. Williams
T. T. a’Beckett (T e lle r ) .

The question was therefore negatived.
Question— That the Honorable Dr. Wilkie be appointed Chairman of Committees— put and 

passed.
The Honorable Dr. W ilkie made his acknowledgments to the House.

R a te p a y e r s , R e t u r n  o f .— The Honorable W. H . F. Mitchell, in the absence of the Honorable 
T. H. Fellows, in accordance with notice, moved, That there be laid upon the Table of 
this House, in the subjoined form, a Return of the several matters and particulars 
indicated by such form in regard to every city, town, borough, shire, and road district 
respectively.

Name of every City, Town, Borough, 
Shire, and Road District alphabetically.

Total Number 
of Ratepayers 
on the Rate 

last made.

Number of 
Persons rated 
at Sums from 
£50 to £100 
inclusive.

Number of 
Persons rated 
at Sums over 
£100 and not 

exceeding £150.

Number of 
Persons rated 
at Sums over 
£150 and not 

exceeding £200.

Number of 
Persons rated 
at Sums over 
£200 and not 

exceeding £300.

Number of 
Persons rated 
at Sums over 

£300.

Debate ensued.
Question— put and passed.
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P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—
1. Transportation.— Further Papers.
2 . Health, Central Board of.— Ninth Annual Report.

Ordered severally to lie on the Table.
C o n s t it u t io n  A c t  A m end m en t B i l l . — The Honorable M. Hervey, in accordance with notice, 

moved, That leave be given to introduce a Bill to alter the qualification and period of 
service of members, and the qualification of electors for the Legislative Council.

Question—put and passed.
Bill brought in, and on the motion of the Honorable M. Hervey, read a first time, ordered 

to be printed, and read a second time on the first day of meeting after the Christmas 
recess.

P o stp o n em en t.— The following Order of the Day was postponed until the first day of meeting 
after the Christmas recess :—

“ Charitable Institutions B ill  ”— To be read a second time.
A d jo u rn m en t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 

That the Council, at its rising this day, adjourn until Tuesday next.
Question— put and passed.

The Council adjourned at twenty minutes to five o’clock until four o’clock on Tuesday, the 20th 
instant.

N O TIC ES OF M OTION A N D  ORDERS OF T H E  D A Y .

T u esd a y , 2 0 th  D ecem b er, 1864.
N otices of M o tio n :—

1 . The Hon. W. C a m p b e ll : To move, That a return of the number of elections, number of
candidates, number of votes polled for each candidate, and total number of votes polled 
at each election for the Legislative Council, from 1856 to 1864, inclusive, be laid on the 
Table of this House.

2. The Hon. C. S la d e n  : To move for a return showing the amount of money available for
assisted immigration under the 38th section of the Land Act, 1862, for the years 1863 
and 1864 respectively;' the amount expended for that purpose for each of those years ; 
the amount (if any) not yet brought to account for which the Government is liable.

J a n u a r y , 1865.
Orders of the  D a y :—

1. C o n s t itu t io n  A c t  A m endm ent B i l l . — To be read a second time.
2. C h a r it a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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No. 5.

IWimttei tif |h w m tm p  >
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 20t h  DECEMBER, 1864.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—

1 . Wood’s Point— Beech worth District Court of Mines to be holden at.— Order in-
Council (5th December, 1864).

2. Wood’s Point— County Court to be holden at.— Order in Council (5th Decem­
ber, 1864).

3. Races, Dams, and Reservoirs.'—Land - A ct 1862-— Order- in Council (2 1 st N o­
vember, 1864).

4. Hospitals and Lunatic Asylums.— Copy Despatch from Right Honorable the
Secretary of State, with enclosures ( 6 th April, 1864).

Ordered severally to lie on the Table.
R e fr e s h m e n t  Rooms (J o in t )  S e l e c t  C om m ittee.— The Honorable W. H. F , Mitchell 

brought up a Progress Report of the Joint Select Committee of both Houses of Parlia­
ment appointed to manage the Refreshment Rooms and Stables.

The Report was read at the Table by the Clerk.
The Honorable W. H. F . Mitchell moved, That the Report be received.
Question— put and passed.

L e g is la t iv e  C o u n c il E le c t io n s .— The Honorable W. Campbell, in accordance with notice, 
moved, That there be laid on the Table of the House, a Return of the number of elections, 
number of candidates, number of votes polled for each candidate, and total number of 
votes polled at each election for the Legislative Council, from 1856 to 1864, inclusive.

Question— put and passed.
A s s is te d  Im m igration .— The Honorable W. II. F. Mitchell, in the absence of the Honorable 

C. Sladen, moved, in accordance with notice, That there be laid on the Table of the 
House, a Return showing the amount of money available for assisted immigration under 
the 38th Section of the Land Act, 1862, for the years 1863 and 1864 respectively; the 
amount expended for that purpose for each of those years ; the amount (if any) not yet 
brought to account for which the G-overnment is liable.

Question— put and passed.
A d jo u rn m en t.— The Honorable M. Hervey, with leave of the Council, moved, That the 

House, at its rising this day, adjourn until Thursday next.
The Honorable W. II. F. Mitchell, moved, That the words “ Thursday next” be omitted with 

a view to insert the words “ Tuesday, the 31st January,” instead thereof.
Question—That the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 14. - Not Contents, 6 .
The Hon. M. Hervey The Hon. T. H. Fellows

W. II. F. Mitchell 
S. G. Henty 
H. M. Murphy 
N. Fitzgerald 
W. Campbell (T e lle r ) .

G. W. Cole 
J . Lowe 
W. H ull
A . Fraser
II. Miller 
R. Turnbull 
Dr. Wilkie 
J . P . Fawkner
B. Williams 
J. P . Bear 
W. Taylor 
W. Degraves 
J . McCrae ( T e lle r ) .

The question was therefore passed.
Question— That the House, at its rising this day, adjourn until Thursday next—put and 

passed.



N O T IC E S OF M OTION A N D  O RDERS OF T H E  D A T .

T hursday , 22n d  D ecember, 1864.
1. The Hon. J . M e Grab  : To ask the Honorable M. Hervey, I f  a reply has been received by 

the last mail in answer to the Address to Her Majesty with respect to establishing a 
branch of the Royal Mint in this Colony.

N otices of M o t io n :—

1. The Hon. J . P. F aw k ner  : To move, That for the future the Clerk of Parliaments do enter 
on record the names of such members as are present each day on the opening of the 
Council.

2. The Hon. W. H ull  : To move, That there be laid upon the Table of this House, in the 
subjoined form, a Return of the several matters and particulars indicated in the same :—

Names of all the Commons 
in the Colony, alphabetically, at 

this Date.
Date of Proclamation. Areas originally proclaimed, and 

at present existing.

Net Revenue or 
Rental received 

by the 
Government.

J anuary , 1865.
Orders of t h e  D a y :—

1. Constitution A ct A mendment  B il l .— T o be read a second time.
2. Ch aritable  I nstitutions B il l .— To be read a second time.

G. W . R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents.
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$throtws n f S 4  i n r o d m p
OB’ THE

LEGISLATIVE COUNCIL.

THURSDAY, 22m> DECEMBER, 1864.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P e t i t io n .— The President announced to the Council that a Petition from Alexander Bayne 

against the return of the Honorable N . Fitzgerald had been presented to him in terms 
of the sixty-eighth section of the Electoral Act.

The Honorable J . P . Fawkner moved, That the Petition be referred to the Elections and 
Qualifications Committee.

Question— put and passed.
P a p e r s .— The Honorable M. Hervey laid on the Table the following Paper :—

Avoca, St. Arnaud, Haddon— Authorized Mining at.— Orders in Council (12th  
December, 1864).

Ordered to lie on the Table.
M em bers’ A t t e n d a n c e .— The Honorable J. P . Fawkner, in accordance w ith notice, moved, 

That for the future the Clerk of the Parliaments do enter on record the names of such 
Members as are present each day on the opening of the Council.

Debate ensued.
Question— put and negatived.

Commons in  t h e  C o lo n y .— The Honorable W . Hull, in accordance w ith amended notice, 
moved, That there be laid upon the Table of this House, in the subjoined form, a 
Return of the several matters and particulars indicated in the same :—

Namqs of all the Commons 
in the Colony, alphabetically, at 

this Date.
Date of 

Proclamation.
Areas originally 

proclaimed, and at 
present existing.

Net Revenue or 
Rental received 

by the 
Government.

Expense of 
Management, and 

Sums handed over to 
the Shires and 
Road Boards.

Question— put and passed.

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday, the 17th proximo.

Question— put and passed.
The Council adjourned at twenty minutes to five o’clock until four o’clock on Tuesday, the 

17th January, 1865.

N O TIC E OF M OTION A N D  O RDERS OF T H E  D A Y .

T u e sd a y , 1 7 th  J a n u a r y , 1865.
N otice of M otion :—

1. The Hon. J . P. F a w k n e r  : To move, That in the words of Section X V H I of the Standing 
Orders, any member absenting him self from the Council for more than two weeks, 
without permission of the Council, w ill be in contempt; and that the Honorable W. J . T. 
Clarke has been absent during the whole of this present session.

Orders  of t h e  D a y :—
1. C o n s t it u t io n  A c t  A m en d m en t B i l l . — To be read a second time.
2 . C h a r it a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

Gr. W . R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliamentsi
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No. 7.

Iflim ttes of t\u p m d m p
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 17t h  JANUARY, 1865.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—

1 . Trade and Customs.— Accounts (1863).
2. Land sold and leased from 1st July to 31st December, 1863.
3. Lands sold and leased, 1st January to 30th June, 1864.
4. Lands.— Regulations as to Crown Grants selected (27th June, 1864).
5. Leases— Regulations as to execution and production of (18th April, 1864).
6 . Sewers and Water Supply, Melbourne.— Cash and Balance Sheet (1863).
7. Statistics of Victoria.— 1863.
8 . Ballan— County Court to be holden at.— Order in Council (19th December,

1864).
9. Aborigines—Fourth Report of Central Board to watch over.

Ordered severally to lie on the Table.
C a l l  o f  t h e  H o u se .— The Honorable M. Hervey, with leave of the Council, moved, without 

notice, That there be a call of the House on Tuesday, the 31st instant.
Question—put and passed.

P o stp o n e m e n ts .— The following Orders of the Day were severally postponed to the days 
hereunder set forth :—

“ Constitution A c t Amendment B i l l ”— To be read a second time, Tuesday, 31st 
instant.

“ Charitable Institutions B ill ”— To be read a second time, Tuesday, 24th instant.
A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 

That the House at its rising this day adjourn until Tuesday, 24th instant.
Question—put and passed.

The Council adjourned at twenty-five minutes past four o’clock until four o’clock on Tuesday, the 
24th instant.

N O TIC E OF M OTION A N D  ORDERS OF T H E  D A Y .

T u esd a y , 2 4 t h  J a n u a r y , 1865.
N otice of M o t io n :—

1. The Hon. J . P. F a w k n e r  : To move, That, in the words of Section X V III  of the Standing 
Orders, any member absenting himself from the Council for more than two weeks, 
without permission of the Council, will be in contempt; and that the Honorable W. J . T. 
Clarke has been absent during the whole of this present session.

Order  of th e  D a y :—
1. C h a r it a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

T uesday , 31 st J anuary .
Orders of th e  D ay  :—

1. Call  of the  H ouse .
2. C o n s t itu t io n  A c t  A m end m en t B i l l . — To be read a second time.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 24t h  JANUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.

P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—
1 . Royal Mint.— Despatch from the Right Honorable the Secretary of State (26th

November, 1864, No. 87), with enclosures.
2. Pleuro-pneumonia— Report of Royal Commission on (12th December, 1864).
3. Volunteer Cavalry— Regulations for (28th December, 1864).

Ordered severally to lie on the Table.

L e g i s la t iv e  C o u n c il E le c t io n s .— The Honorable M. Hervey laid on the Table a Return to 
an Order of the Council made on the 20th December, 1864.

A b se n c e  o f  M em ber.— The Honorable J. P . Fawkner, in accordance with amended notice, 
moved, That the Honorable W. J . T. Clarke having been absent during the whole of 
the present Session without leave of absence from this Council, be declared guilty of 
contempt, in pursuance of Standing Order No. X V III.

Debate ensued.
Question— put and negatived.

P o stp o n e m e n t.— The following Order of the Day was postponed until Tuesday, the 31st 
in stan t:—

“ Charitable Institutions B i l l ”— To be read a second time.

M e ssa g e  fro m  t h e  L e g i s la t iv e  A sse m b ly .— The President announced the receipt of the 
following Message from the Legislative Assembly -

Mr . P r e sid en t—

The Legislative Assembly transmit to the Legislative Council a Bill intituled 
“ A n  A c t to amend ( The L a n d  A ct  1862/ ” in which they desire the concurrence of the 
Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chamber, * Speaker.

Melbourne, 24th January, 1865.

L and A c t  1862 A m en d m en t B i l l . — The Honorable M. Hervey moved, That this B ill be now 
read a first time, printed, and read a second time this day week.

Question— put and passed.
B ill read a first time.

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House at its rising this day adjourn until Thursday next, at half-past four 
o’clock.

Question— put and passed.
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ORDERS OF T H E  D A T .

T uesday , 31st J anuary .
Orders of th e  D ay  :—

1. Call  of th e  H ouse.

2. Constitution A ct A mendment B il l .— T o be read a second time.

3. Charitable  I nstitutions B il l .— To be read a second time.

4. L and  A ct 1862 A mendment B il l .— T o be read a second time.

M E E T I N G
or

S E L E C T  C O M M I T T E E .
31st January, 1865.

P rinting  Committee— at 3 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments
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LEGISLATIVE COUNCIL

THURSDAY, 2 6 t h  JANUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.

M essage  from th e  L eg islative  A ssembly .— The President announced the receipt of the 
following Message from the Legislative Assembly :—

M r . S pe a k e r —

The Legislative Assembly transmit to the Legislative Council a B ill intituled 
“ A n  A c t to app ly  out o f  the Consolidated Hevenue the sum o f  S ix ty  thousand pounds 
Ceto the service o f  the yea r  One thousand eight hundred and sixty-four, and Five 
“ hundred thousand pounds to the service o f  the year One thousand eight hundred and  
“ sixty-five f  in which they desire the concurrence of the Legislative Council.

F R A N S. M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 26th January, 1865.

Consolidated  R eve n u e  B ill  (1).— The Honorable M. Hervey moved, That this B ill be now 
read a first time.

Question—put and passed.
B ill read a first time.
The Honorable M. Hervey moved, That this B ill be now read a second time.
Question—put and passed.
B ill read a second time.
The Honorable M. Hervey moved, That the B ill be now considered in Committee of th e ' 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title o f the B ill be, “ An A c t to app ly  out o f  
“ the Consolidated Revenue the sum o f  S ix ty  thousand pounds to the service o f  the 
“ year One thousand eight hundred and sixty-four, and F ive hundred thousand pounds 
“ to the service o f  the year One thousand eight hundred an d  sixty-five .”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that 

the Council have agreed to the B ill without amendment.
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ORDERS OF T H E  D A Y . 

T u esd a y , 3 1 s t  J a n u a r y , 1865.
O r d e r s  of t h e  D a y  :—

1. Call  of t h e  H ouse .

2 . Co nstitution  A ct A mendment B il l .— T o be read a second time.

3. Ch aritable  I nstitutions B il l .— To be read a second tim e.

4 . L and  A ct 1862 A mendment B il l .— T o be read a second tim e.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
31 s t January, 1865.

P rinting  Committee— at 3 o’clock.

G. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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OF THE

LEGISLATIVE COUNCIL.
TUESDAY, 31s t  JANUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
M essage from H is  E xcellency  the  G overnor.— The President announced to the Council

that the following Message from H is Excellency the Governor had been received •__
1864-5.

V ictoria .
C. H. D A R L IN G , Message, No.

Governor.
The Governor informs the Legislative Council that he has this day, at the 

Government House at Toorak, given the Queen’s Assent to the undermentioned A ct of 
the present session, viz. :—

“ A n  A c t to a p p ly  out o f  the Consolidated Revenue the sum o f  Sixty thousand 
pounds to the service o f  the year One thousand eight hundred and sixty-four 
and F ive hundred thousand pounds to the service o f  the year One thousand  
eight hundred and sixty-five .”

Government House,
31st January, 1865.

P etitio n .— The Honorable A . Fraser presented a Petition signed by L. McLauchlan, praying 
that the House w ill pass a Land Measure founded on the principles of his Petition.

Petition received.
The Honorable A . Fraser moved, That the petition be referred to  the Committee of the 

whole Council to which the Land B ill may be referred.
Question— put and passed.

P etitio n . The Honorable W. H ull presented a. Petition signed by F . W. Dallimore and
others, praying that the petitioners may be heard by counsel at the bar of the House, 
and that the forty-eighth section of the Land B ill may be struck out.

Petition received.
.The Honorable W. Hull moved, That the petition be referred to the Committee of the 

whole Council to which the Land B ill may be referred.
Question— put and passed.

P aper s .— The Honorable M. Hervey laid on the Table the following papers :—
1 . Banking Companies, Colonial Acts Incorporating.— Circular Despatch from the

Right Honorable the Secretary of State for the Colonies (9 th March, 1864).
2 . Statistics of Victoria (1864).
3. Sandhurst Authorised Mining.— Order in Council, 25th August, 1862—Regula- .

tions under. (Dated 3rd January, 1865.)
4. Mining Lease— Amended Form of, under 25 Viet. No. 148.— Order in Council

(12th December, 1864).
5. Public Accounts— Regulations respecting, in substitution of Regulation dated

4th February, 1861.
E lections a n d  Qualifications Committee.— Members sworn.— The following Members of 

the Elections and Qualifications Committee were sworn at the Table by the Clerk in the 
manner prescribed by the Electoral A ct of 1856 :—

The Honorable John Pinney Bear
The Honorable William Campbell
The Honorable Thomas Howard Fellows
The Honorable William Highett
The Honorable Henry Miller
The Honorable William Henry Fancourt Mitchell
The Honorable Charles Sladen.

The President appointed the time and place of the first meeting of the Committee to be at 
eleven o’clock in the forenoon on Wednesday, the 1st February, 1865, in the South 
Committee Roomf

P r in t in g  Committee.— F irst  R eport.— The Honorable J . P . Fawkner brought up the 
First Report of the Printing Committee, and moved, That the same be adopted and 
printed.

Question—put and passed.



C a l l  op t h e  H o u se .— The Order of the Day for a Call of the House being called on, the 
names of the members of the House were called over by the Clerk by direction of the 
President, in alphabetical order. •

The Honorables N iel Black, W. J. T. Clarke, and Eobert Turnbull, were absent; but the 
Honorables N iel Black and W. J . T. Clarke afterwards appeared in their places.

C o n s t itu t io n  A c t  A m endm ent B i l l . — The Order of the Day for the second reading of this 
B ill being read, the Honorable M. Hervey moved, That the B ill be now read a second 
time.

Debate ensued.
Council divided.

Contents, 14. N ot Contents, 14.
The Hon. W. Taylor

C. Sladen 
W. H. F. Mitchell 
W. J. T. Clarke 
N . Black
S. G. Henty 
W. Degraves 
W. Highett 
J . F . Strachan 
W. Hull 
G. W. Cole
B . Williams 
T. H. Fellows 
W. Campbell (T e lle r ) .

The President declared that he gave his voice with the Contents.
The President pointed out that, as the Bill came under the operation of the sixtieth clause 

of the Constitution Act, the concurrence of an absolute majority of the whole number of 
Members of the Council was required on the second reading, that the Bill had not 
received that concurrence, and that the motion for the second reading was therefore lost. 

P o stp o n em en ts .— The following Orders of the Day were severally postponed until the days 
hereunder set down :—

“ Charitable Institutions B i l l" —To be read a second time, Tuesday, 7th February,
1865.

“ L a n d  A c t 1862 Amendment B i l l ”— To be read a second time, Wednesday, 1st 
February, 1865. _ _[

The Council adjourned at half-past nine o’clock until four o’clock on Wednesday, the 1st proximo.

The Hon. M. Hervey 
Dr. Wilkie 
J . Lowe 

, W. H. Pettett 
J . P . Fawkner 
J . McCrae 
J . Henty 
H. Miller 
J . P . Bear 
N . Fitzgerald 
H. M. Murphy 
A . Fraser 
C. J. Jenner
T. T. a’Beckett ( T e lle r).

NO TICE OF MOTION A N D  ORDERS OF T H E  D A Y .

W ednesday , 1st F ebruary , 1865.
Government Business.

Order  o f  th e  D ay :—
1. L and  A ct 1862 A mendment B i l l . — To be read a second time.

T uesday , 7th  F ebruary .
N otice of M otion :—

1. Hon. T. T. a’BECKETT : To move, That, in the opinion of this House, it is desirable that the 
several Electoral Provinces of Victoria b e ‘ altered so as to provide for a more equal 
distribution of the elective franchise, and that the number of members of the Legislative 
Council be increased ; that two new electoral provinces be constituted, to be called 
respectively the North-Eastern Province and the South-Eastern Province, and that such 
provinces be formed so as to include therein North and South Gipps Land, and that such 
two provinces return each five members to the Council.

That upon the constitution of such new provinces the boundaries of the existing provinces 
be altered, with due regard to the population thereof, and the special interests of such 
population.

Order  o f  the  D ay  :—
1. Ch aritable  I nstitutions B ill .— To be read a second time.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
Wednesday, 1st February.

E lections and  Qualifications— at 11 o’clock.

G. W. R liS D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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O F TH E

LEGISLATIVE COUNCIL
WEDNESDAY, 1 s t  FEBRUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
L and A ct 1862 A mendment B il l .— The Order of the Day for the second reading of this Bill 

being read, the Honorable M. Hervey moved, That the Bill be now read a second time. 
Debate ensued.
Question—put and passed.
B ill read a second time.
The Honorable M. Hervey moved, That the B ill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

A djournment .— The Honorable M. Hervey moved, That the House, at its rising this day, 
adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at ten o’clock until four o’clock on Tuesday, the 7th instant.

N O TICE OF M OTION A N D  ORDERS OF T H E  D A Y .

T uesday, 7th  F ebruary .
N otice of M otion :—

1. The Hon. T. T. a’B eckett : To move, That, in the opinion of this House, it is desirable that 
the several Electoral Provinces of Victoria be altered so as to provide for a more equal 
distribution of the elective franchise, and that the number of members of the Legislative 
Council be increased ; that two new electoral provinces be constituted, to be called 
respectively the North-Eastern Province and the South-Eastern Province, and that such 
provinces be formed so as tb include therein North and South Gipps Land, and that such 
two provinces return each five members to the Council.

That upon the constitution of such new provinces the boundaries of the existing provinces 
be altered, with due regard to the population thereof, and the special interests of such 
population.

Orders o f  th e  D ay  :—
1. Charitable I nstitutions B il l .— To be read a second time.
2. L and  A ct 1862 A mendment B il l .— To be further considered in Committee.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
Wednesday, 8 th February.

E lections and  Qualifications— at 11 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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U tim ttcs trf tte  p r w m im p
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 7 t h  FEBRUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—

1 . Accounts, Public.— Regulation (27th January, 1865).
2 . Transportation.—  Further Papers.— Despatch from the Right Honorable the

Secretary of State. No. 89 (26th November, 1864).
3. Electric Telegraph.— Report of General Superintendent for Year ending 31st

December, 1864.
Ordered severally to lie on the Table.

Commons in  t h e  C o lo n y .— The Honorable M. Hervey laid on the Table a Return in part to an 
Order of the Council made on the 2 2 nd December, 1864.

E l e c t o r a l  P r o v in c e s  o f  V ic t o r ia .— The Honorable T. T. a’Beckett, in accordance with 
amended  notice, moved, That, in the opinion of this House, it is desirable that the several 
Electoral Provinces of Victoria be altered so as to provide for a more equal distribution 
of the elective franchise; and that the number of members of the Legislative Council be 
increased.

Debate ensued.
Motion by leave withdrawn.

x Commons in  t h e  C o lo n y .— The Honorable M. Hervey laid on the Table a further Return to 
the Order of the Council made on the 22nd December, 1864.

A s s is t e d  Im m ig ra tio n .— The Honorable M. Hervey laid on the Table a Return to an Order 
of the Council made on the 2 0  th December, 1864.

L e g i s la t iv e  C o u n c il E le c t io n s .— The Honorable W. Campbell, with leave of the Council, 
moved, without notice, That, the Return supplied with regard to the elections for the 
Council being defective, and in some respects inaccurate, the information required be 
supplied from the records kept by the Clerk of the Council, with a note showing in each 
case the information so supplied; and that in a separate column the number of voters 
who polled at each election be shown.

Question— put and passed.
P o s tp o n e m e n t.— The following Order of the Day was postponed until Tuesday, the 14th 

instant :—
“ Charitable Institu tions B ill  ”— To be read a second time.

L an d  A c t  1862 A m en d m en t B i l l . — The Order of the Day for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again.
The Honorable M. Hervey moved, That the Council adjourn for one hour, and that leave 

be given to the Committee to sit again after the adjournment.
Question— put and passed.
The President left the Chair.
After lapse of one hour, the President resumed the Chair.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.
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O R D ER S OF T H E  D A Y .

W e dnesd ay , 8 th  F ebr uary , 1865.
Government Business.

Or d e r  of t h e  D ay  :—

1. L an d  A c t  1862 A m end m en t . B i l l . — To be further considered in Committee.

T uesday , 14t h  F ebr u a r y .
O rd er  of t h e  D a y  :■—

1. Ch a ritable  I nstitutio ns  B ell.— To be read a second tim e.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
W ednesday , 8th F ebruary .

E lections a n d  Qualificatio ns— at 11 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .

*
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No. 13.

OF THE

LEGISLATIVE COUNCIL.
WEDNESDAY, 8 t h  FEBRUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
E le c t io n s  an d  Q u a lif ic a t io n s  C om m ittee .— The Honorable W. H . F. Mitchell, as Chairman 

of the Elections and Qualifications Committee, brought up the Report of the Committee 
on the Petition of Alexander Bayne, which was referred to the Committee on the 22nd 
December, 1864.

The Report was read at the Table by the Clerk.
P e t i t io n .— The Honorable J . P . Fawkner presented a Petition signed by J . H . Carnaby and 

others, styling themselves residents and owners of land on the Melbourne and Essendon 
Railway line, praying for relief from the loss and inconvenience sustained in consequence 
of the closing of the said Railway.

Petition received.
The Honorable J. P . Fawkner moved, That the Petition be printed.
Question— put and passed.

P e t i t io n .— The Honorable J. P . Fawkner presented a Petition signed by Thomas Dolling and 
others, styling themselves market gardeners and farmers, praying that a B ill may be 
passed to afford increased market accommodation, and to establish fair fees, and to further 
relieve the Petitioners.

Petition received.
The Honorable J . P . Fawkner moved, That the Petition be printed.
Question—-put and passed.

L an d  A c t  1862 A m end m en t B i l l . - —The Order of the Day for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

The Council adjourned at twenty-five minutes past ten o’clock until four o’clock on Thursday, 
the 9th instant.

N O TIC E OF M OTION A N D  ORDERS OF T H E  D A Y .

T h u r sd a y , 9 t h  F e b r u a r y , 1865.
1. The Hon. C. S la d e n  : To ask the Honorable the Commissioner of Public Works, I f  he will 

have any objection to lay upon the Table the following papers, v iz .:—
(1.) A n account in detail of the liabilities of the year 1863 on the 31st December, 1864, 

amounting to £80,545.
(2.) A  copy of the opinion of the law officers of the Crown, as to the principle on which 

the balance of the Land Fund available for immigration is to be ascertained, given on 
13th October, 1863.

N otice of M otion :—
1. The Hon. W. IT. F . M i t c h e l l  : To move, That the Report of the Elections and Qualifications 

Committee, in the matter of the petition of Alexander Bayne, be confirmed.

O r d e r  o f  t h e  D a y  :—
1. L an d  A c t  1862 A m endm ent B i l l . — To be further considered in Committee.

T uesday , 14th  F ebr uary .
O r d e r  o f  t h e  D a y  :—
C h a r it a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 14.

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 9t h  FEBRUARY, 1865.
. The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.
W h e a t , E tc . ,  Im p o rted .— The Honorable J. F . Strachan, with leave of the Council, moved, 

without notice, That a Return be laid on the Table of the House, o f all wheat, barley, 
oats, maize, and flour imported into this Colony during the years 1863 and 1864.

Question—put and passed.
A t t o r n e y  G e n e r a l ’s O pin ion.— L an d  A c t .— The Honorable M. Hervey laid on the Table an 

opinion of the Attorney General as to the meaning of the words “ nett money ” in the 
“ L a n d  A c t  1862.”

Ordered to lie on the Table.
E le c t io n s  an d  Q u a l i f ic a t io n s  C om m ittee  R e p o r t .— The Honorable W. II. F . Mitchell, in 

accordance with notice, moved, That the Report of the Elections and Qualifications 
Committee, in the matter of the Petition of Alexander Bayne, be confirmed.

Question— put and passed.
L an d  A c t  1862 A m end m en t B i l l . — The Order of the Day for the further consideration of this 

B ill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Tuesday 

next.
Ordered.

The Council adjourned at twenty minutes past six  o’clock until four o’clock on Tuesday, the 
14th instant.

N O TIC ES OF M OTION A N D  ORDERS OF T H E  D A Y .

T uesday , 14th  F ebr uary .
N otices of M otion :—

1. The Hon. J . P. F a w k n e r  : To move, That the Honorable Robert Turnbull having absented
him self from this Council since the 17th ultimo, without informing the President, and for 
more than three consecutive weeks, without express leave of absence from the Council, 
and having failed to attend in his place on a Call of the House on the 31st of January 
last, has thereby infringed the 17th and 18th Standing Orders of this Council, and 
that he be therefore declared guilty of contempt of this House.

2 . The Hon. C. S la d e n  : To move for leave to introduce a B ill for the purpose of bringing
certain Burial grounds under the operation of the “ Cemeteries Statute  1864.”

Orders of t h e  D ay  :—
1. C h a r it a b le  I n s t i t u t io n s  B i l l . — To be read a second time.
1. L an d  A c t  1862 A m endm ent B i l l . — To be further considered in Committee.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Tuesday, 14th February.

P r i n t i n g — at half-past 3 o’clock.
G. W. R U SD E N ,

Clerk o f  the Council and Clerk o f  tke Parliam ents.
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. S E m f c  u j f  § 4  p r r o i i n p
OF THE

LEGISLATIVE COUNCIL.
TUESDAY, 14t h  FEBRUARY, 1865.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P r in t in g  C om m ittee.— S econ d  R e p o r t .— The Honorable J . P. Fawkner brought up the 

Second Report of the Printing Committee, and moved, That the same be adopted and 
printed.

Question— put and passed.
P a p e r s .— The Honorable M. Hervey laid on the Table the following Paper :—

Mining Surveyors and Registrars.—Reports (for Quarter ending 31st December,
1864).

Ordered to lie on the Table.
W h e a t , &c., iMPORTED.-r-The Honorable M. Hervey laid on the Table a Return to an Order 

of the Council made on the 9th instant.
A b se n c e  o f  M em ber a t  C a l l  o f  C o u n c il.— The Honorable J . P. Fawkner, in accordance 

with notice, moved, That the Honorable Robert Turnbull having absented himself 
from this Council since the 17th ultimo, without informing the President, and for 
more than three consecutive weeks, without express leave of absence from the Council, 
and having failed to attend in his place on a Call of the House on the 31st of January 
last, xhas thereby infringed the 17th and 18th Standing Orders of this Council, and 
that he be therefore declared guilty of contempt of this House.

Debate ensued.
Question— put and passed.

P o stp o n em en t.— The following Order of the Day was postponed until Tuesday, the 28th 
instant:—

“ Charitable Institutions S i l l ”— to be read a second time.
L and A c t  1862 A m endm ent B i l l . — The Order of the Day for the further consideration of this

' B ill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Wednesday 

next.
Ordered.

The Council adjourned at half-past ten o’clock until four o’clock on Wednesday, the 15th 
instant.

NO TICES OF MOTION A N D  ORDERS OF TH E D A Y .

W ednesd ay , 15th  F ebruary .
General Business.
N otice of M otion :—

1. The Hon. A . F r a s e r  : To move, That, from the 1st of March next, twelve months leave of 
absence be granted to the Honorable T. T. a’Beckett for the purpose of visiting Europe. 

Government Business.
Order  of the  D ay  :—

1. L an d  A c t  1862 A m endm ent B i l l . — To be further considered in Committee.

T uesday, 21 st F ebruary .
N o t ic e  4^  M o tio n  :—

1. The Hon. C. S la d e n  : To move for leave to introduce a Bill for the purpose of bringing 
certain Burial grounds under the operation of the 66 Cemeteries Statute  1864.”

T uesday, 28 th  F ebruary .
Order  o f  the  D ay  :—

1. C h a r it a b le  I n s t i tu t io n s  B i l l . — To be read a second time.
G. W. R U SD EN ,

Clerk o f  the Council and Clerk o f  the Parliam ents.
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OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 15t h  FEBRUARY, 1865.

The Council met in accordance with adjournment.

The Clerk of the Council having stated that the President had informed him by letter that 
illness prevented the President from attending in his place, the Chairman of Committees 
took the Chair as Deputy President.

The Deputy President read the Prayer.

L e a v e  o f  A b se n c e  o f  M em ber.— The Honorable A . Fraser, in accordance with notice, moved, 
That, from the 1st March next, twelve months’ leave of absence be granted to the 
Honorable T. T. a’Beckett for the purpose of visiting Europe.

Debate ensued.
Question—put and passed.

C h airm an  o f  C o m m ittee .— The Honorable M. Hervey moved, That the Honorable J . Henty  
do act as Chairman of the Committee on the Land A ct 1862 Amendment B ill this day.

Question— put and passed.

L an d  A c t  1862 A m end m en t B i l l . — The Order of the Day for the further consideration o f  
this B ill in  Committee of the whole Council being read, the Deputy President left the 
Chair.

The Chairman of the Committee reported that the Committee had gone through the Bill, 
and had agreed to the same with amendments.

The Honorable M. Hervey moved, That the adoption of the Report of the Committee be 
made an Order of the Day for Tuesday next.

Ordered.

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House at its rising this day adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at ten minutes past five o’clock until four o’clock on Tuesday, the 21st 
instant.

N O T IC E  OF M O TIO N A N D  ORDERS OF T H E  D A Y .

T uesday , 2 1 st F e br uary .
N otice of M otion :—

1 . The Hon. C. S la d e n  : To move for leave to introduce a B ill for the purpose o f bringing 
certain Burial grounds under the operation of the “ Cemeteries Statute  1864.”

O rder  of th e  D ay  :—
1. L an d  A c t  1862  A m endm ent B i l l . — Adoption of report.

T u esd a y , 2 8 t h  F e b r u a r y .
Order  of t h e  D ay  :—

1. C h a r i t a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

G-. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .
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OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 21s t  FEBRUARY, 1865.

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

P a p e r s .— The Honorable M. H ervey laid on the Table the following papers :—
1. Beechworth and Yackandandah Courts of M ines.— Order in Council ( 6 th

February, 1865).
2. Beechworth and Yackandandah County Court.— Order in Council (6 th February,

1865).
Ordered severally to lie on the Table.

P o s tp o n e m e n t.— The Honorable W. H . F . Mitchell, w ith leave of the Council, moved, without 
notice, That the consideration of the Notice of Motion on the business paper be postponed 
until after the disposal of the Order of the Day.

Question— put and passed.

L an d  A c t  1862 A m en d m en t B i l l . — The Order of the D ay for the adoption of the Report 
of the Committee of the whole Council on this B ill being read, the Honorable 
M . H ervey moved, That the same be discharged w ith a v iew  to the re-committal of 
the B ill.

Question— put and passed.
Question— That the B ill be now re-considered in Committee of the whole Council— put 

and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without amendment.
T he Honorable T . H . Fellows moved, That the B ill be now re-committed.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had agreed to the B ill with  

further amendments.
The Honorable C. Sladen moved, That the B ill be now re-committed on the forty-seventh 

clause.
Question— put and passed,.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman o f Committees reported that the Committee had agreed to the B ill w ith a 

further amendment.
The Honorable M. H ervey moved, That the adoption of the Report of the Committee be 

made an Order o f the Day for to-morrow.
Question— put and passed.

A hrotts nf ttq



N O TIC ES OF M OTION A N D  ORDER OF T H E  D A Y .

W ednesday , 22 nd  F ebruary , 1865.
Government Business.
O rder  of t h e  D a y  —

1. L and  A ct 1862 A mendment B il l .— Adoption of Report.

General Business.
N otices of M otion :—

1 . The Hon. W. H ig hett  : To move, That an Address be presented to His Excellency the
Governor, praying that H is Excellency w ill cause to be laid on the Table of this House 
copies of any instructions received from the Home Government relative to the reception 
and treatment of Ships of War of Foreign Nations visiting this port, more especially in 
relation to those of belligerent powers.

2. The Hon. G. W. Cole : To move, That the correspondence between Her Majesty’s
Government and the Commander of the Confederate States War steamer Shenandoah 
be laid upon the Table of this House.

T uesday , 2 8 th  F ebr uary .
Order  of th e  D ay  

1. Ch aritable  I nstitutions  B il l .— To be read a second time.

G. W . RTTSDEN,
Clerk o f the Council and Clerk of the Parliaments.
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OB’ THB

LEGISLATIVE COUNCIL.

WEDNESDAY, 2 2 n d  FEBRUARY, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P o stp o n e m e n t.— The following Order o f the Day was postponed until after the disposal of the 
Notices of Motion on the business paper :—

“ L a n d  A c t  1862 Amendment B ill  ”— Adoption o f Report.

F o r e ig n  S h ip s o f  W a r .— The Honorable W. Highett, in accordance w ith notice, moved, That 
an Address be presented to H is Excellency the Governor, praying" that H is Excellency 
w ill cause to be laid on the Table of this House copies of any instructions received from 
the Home Government relative to the reception and treatment of Ships of War of 
Foreign Nations visiting this port, more especially in relation to those of belligerent powers.

Debate ensued.
Question put.
Committee divided.

Contents, 15.
The Hon. W. J . T. Clarke 

•W. H . F . Mitchell 
C. Sladen
G. W. Cole 
S. G. Henty 
N . Black
H. Miller 
W. Hull 
W. Highett 
J . P . Bear 
N . Fitzgerald 
T. H. Fellows
H. M. Murphy 
J . P . Fawkner 
J . F. Strachan (  T eller) .

The question was therefore passed.

C o rr e sp o n d e n c e  o f  H e r  M a j e s ty ’s G o v e rn m e n t.— The Honorable G . W. Cole, in accord­
ance w ith notice, moved, That the correspondence between Her Majesty’s Government 
and the Commander of the Confederate States War Steamer Shenandoah  be laid upon the 
Table of this House.

Debate ensued.
Question— put and passed.

L an d  A c t  1862 A m end m en t B i l l . — The Order of the Day for the adoption of the Report 
of the Committee of the whole Council on this Bill being read, the Honorable
M. Hervey moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the 

fair print of the B ill was in accordance with the Bill as reported, the Bill, on the motion
of the Honorable M. Hervey, was read a third time and passed.

N ot Contents, 10.
The Hon. M. Hervey

W. H . Pettett 
J . Lowe 
W . Degraves 
W. Campbell 
C. J . Jenner 
A . Fraser 
J . H enty  
J . McCrae
Dr. Wilkie (  Teller J .



The Honorable M. H ervey moved, That the title o f the B ill be “A n  A c t to am end the 
“L a n d  A c t  1862.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, w ith  a Message 

acquainting them that the Council have agreed to the B ill w ith amendments, and 
desiring their concurrence therewith.

A d jo u r n m e n t .— The Honorable M. H ervey, w ith  leave of the Council, moved, without notice, 
That the House, at its rising th is day, adjourn until Tuesday next.

Question— put and passed.

T he Council adjpurned at ten minutes to five o’clock until four o’clock on Tuesday, the 28th  
instant.

O R D E R  O F T H E  D A Y .

T u e sd a y , 2 8 th  F e b r u a r y , 1865.

Or d e r  of  t h e  D ay

1. Ch a r it a b l e  I n st it u t io n s  B il l .— To be read a second time.

G. W . R U S D E N ,
Clerk o f  the Council and  Clerk o f  the Parliam ents.
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LEGISLATIVE COUNCIL.

TUESDAY, 28t h  FEBRUARY, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

L ib r a r y  ( J o in t )  C o m m itte e — R e p o r t .— The Honorable C. Sladen brought up a Report from 
the Joint Committee of both Houses of Parliament appointed to*manage the Library.

The Report was read at the Table by the Clerk, as follows :—
“ TW  Library Committee have the honor to report, That they have had under 

their consideration the propriety of appropriating some room for the purpose of accom­
modating the maps now contained in the Library, and would suggest, that the Library 
Committee and the Parliament Buildings Committee be authorized to confer, so as to give 
effect to the recommendation, and to report thereon.

“ J . F. PALM ER,
“ Chairman.”

The Honorable C. Sladen, w ith leave of the Council, moved, without notice, That the 
Report be now adopted.

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have adopted the Report, and to request their concurrence therewith.

P a p e r s .— The Honorable M. Hervey laid on the Table the following Papers :—
1 . Local Government A ct— First Report of Assistant Commissioner of Roads and

Bridges on execution of (25th January, 1865).
2 . Wedderburne— Mining Operations at.— Order in Council (13th February, 1865).

Ordered severally to lie on the Table.

F o r e ig n  S h ip s o f  W a r .— D e s p a t c h e s .— The Honorable M. Hervey, by command of His 
Excellency the Governor, laid on the Table unpublished Despatches, dated respectively 
28th March, 1863, and 1 1 th January, 1864, from the Right Honorable the Secretary of 
State for the Colonies, on the subject of Correspondence with Naval Officers, and with 
Foreign Ships of War, and on the subject of Salutes from Vessels o f War of the 
Confederate States.

The Despatches were read at the Table by the Clerk.
The Honorable J . P . Fawkner moved, That the Despatches be printed.
Question— put and passed.

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.

tlu § m m \m p
o p  t h e
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N O T IC E S OF M OTION A N D  O RDER OF T H E  D A Y .

T uesday , 7 th  M arch , 1865.

N otices of M otion :■—

1. The Hon. J . P . F a w k n e e  : To move, That a Committee be appointed to examine into the
allegations of the Melbourne and Essendon Railway Petition.

That a petition, signed by so large a number of colonists, calls for the most earnest con­
sideration. The loss to the community is one requiring attention ; and to enable the 
best course to be adopted for the general good, that a Committee be appointed to call for 
persons, papers, and books, w ith power to examine witnesses ; and that such Committee 
report to the House on the whole question as set forth in  the petition, in order, if  
necessary, to forward an Address irom this Council to the Governor in Council, 
embodying the result of their enquiries ; and that the Honorables Messrs. Hull, Murphy, 
Miller, Degraves, Jenner, Lowe, and the Mover, be the Committee.

2. The Hon. J . P . F a w k n e r  : To move for a Committee to examine and report upon the
Petition addressed to the Honorable the Legislative Council o f Victoria from the 
Market Gardeners, that they may have the benefit of a market capacious enough for the 
wants of this community ; and that such regulations and modifications may be made as 
w ill effectuate the supply of good wholesome vegetables and fruit at all times during the 
year, with such facilities of sale as w ill enable the producer and the consumer to reap 
the benefits resulting from an open market at all hours of the day, and on all the days of 
the week (Sundays excepted) ; and report to the House the result of their enquiry.

Contingent upon this motion being carried, That the Committee have power to call for 
books, papers, and returns, and such witnesses as are necessary ; and that the Honorables 
Messrs. Cole, J . Henty, McCrae, Lowe, Highett, Pettett, and the Mover, be the Committee.

/  O rder  of th e  D a y  :—

1. C h a r i t a b le  I n s t i t u t io n s  B i l l . — To be read a second time.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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TUESDAY, 7t h  MARCH, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P a p e r s .— The Honorable M. Hervey laid on the Table the following Paper :—
Land A ct 1862— Form of Leases under 47th clause of.

Ordered to lie on the Table.
P e t i t io n s .— The Honorable J. Lowe presented a Petition, signed by Joseph Shepherd of Pay wit, 

praying that the # Tariff now before Parliament may be passed.
Petition received.
The Honorable J . Lowe presented a similar Petition signed by Duncan McKenzie of 

Bellerine.
Petition received.

R o y a l  Com m ission a n d  I n s tr u c t io n s .— The Honorable T. H. Fellows, w ith leave of the 
Council, moved, without notice, That an Address be presented to His Excellency the 
Governor, praying that he w ill be pleased to cause to be laid on the Table of the House 
copies of his Commission as Governor of the Colony and of Her Majesty’s Royal 
Instructions to H is Excellency.

Question— put and passed.
E ssen d o n  R a i lw a y .— The Honorable J . P.'Fawkner, in accordance with notice, moved, That 

a Select Committee be appointed to examine into the allegations of the Melbourne and 
Essendon Railway Petition, with power to call for persons, papers, and books, and to 
examine witnesses.

That a petition, signed by so large a number of colonists, calls for the most earnest con­
sideration. The loss to the community is one requiring attention ; and to enable the 
best course to be adopted for the general good, that the Committee report to the House 
on the whole question as set forth in the petition, in order, i f  necessary, to forward 
an Address from this Council to the Governor in Council, embodying the result 
of their enquiries; and that the Honorables Messrs. Hull, Murphy, Miller, Degraves, 
Jenner, Lowe, and the Mover, be the Committee.

Debate ensued.
Motion by leave withdrawn.

M a r k e ts .— The Honorable J. P . Fawkner, in accordance with notice, moved, That a Select 
Committee be appointed to examine and report upon the Petition addressed to the 
Honorable the Legislative Council of Victoria from the Market Gardeners, that they 
may have the benefit of a market capacious enough for the w~ants of this community ; 
and that such regulations and modifications may be made as w ill effectuate the supply of 
good wholesome vegetables and fruit at all times during the year, with such facilities of 
sale as will enable* the producer and the consumer to reap the benefits resulting from 
an open market at all hours of the day, and on all the days of the week (Sundays 
excepted) ; and report to the House the result of their enquiry. '

Debate ensued.
Question—put and passed.
The Honorable J . P . Fawkner, in accordance with contingent notice, moved, That the 

Select Committee have power to call for books, papers, and returns, and such witnesses 
as are necessary,; and that the Honorables Messrs. Cole, J . Henty, McCrae, Lowe, 
Highett, Pettett, and the Mover, be the Committee.

Question— put and passed.



M e ssa g e  prom  t h e  L e g i s l a t i v e  A sse m b ly .— The President announced the receipt of the 
following Messages from the Legislative Assembly.

M r . P resident—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to consolidate the law s relating to M edical P ractitioners; ”
Also a B ill intituled “A n  A c t to Consolidate the law  relating to D iv id in g  Fences ” 
Also a B ill intituled “ A n  A c t to consolidate the law  concerning Letters Patent 

“f o r  Inventions ; ”
Also a B ill intituled “ A n  A c t to consolidate the law  relating to the protection  

“ and recovery o f  Crown P ro p erty  and the enforcement o f  Claims against the* C row n; ” 
A lso a B ill intituled “ A n A c t to consolidate the law relating to the Practice in 

“ the Supreme Court in its Equitable Ju risd iction ; ”
Also a B ill intituled “ A n  A c t to consolidate the law s relating to B akers and  

“ M illers ; ”
Also a B ill intituled “ A n  A c t to consolidate the law  relating to Trusts fo r  

“ R eligious Purposes ; ” '
A lso a B ill intituled “ A n  A c t to consolidate the law relating to Seamen ; ”
A lso a B ill intituled “ A n  A c t to consolidate the law  relating to Insolvents and  

“ their E states ; ”
Also a B ill intituled “ A n  A c t to consolidate the law s relating to the Volunteer 

“ F o rc e ;”
Also a B ill intituled “ A n  A ct to consolidate the law rela ting  to the Registration  

“ o f  B irths D eath s and M arriages ; ”
A lso a B ill intituled “ A n  A c t to consolidate the law rela ting  to U n law fu l 

“ Assemblies Special Constables and Riotously D isturbed  D is tr ic ts ; ”
Also a B ill intituled “ A n  A c t to consolidate the laws rela ting to Pawnbrokers
Also a B ill intituled “ An A c t to consolidate the law  relating to the Impounding

“ o f  Cattle
A lso a Bill intituled “ A n  A ct to consolidate the law  relating to Savings Banks
Also a B ill intituled “ A n  A c t to consolidate the law rela ting to the Eradication

“ o f  Thistles
Also a B ill intituled “A n  A c t to consolidate the law s rela ting to W ron gs; ”
Also a B ill intituled “ A n  A c t to consolidate the law  rela ting  to Licensed  

“ Theatres ; ”
Also a B ill intituled “ A n  A ct fo r  the consolidation o f  the law  relating to County 

“ C ourts; ” 1
A lso a B ill intituled “ A n  A c t to consolidate the law relating to Coroners; ”
Also a B ill intituled “ A n  A c t f o r  regulating Juries
Also a B ill intituled “ A n  A c t to consolidate the law fo r  the Collection and P a y -  

“ ment o f  the P u b lic  M oneys and the A u dit of' the P u b lic  Accounts ; ”
Also a B ill intituled “ A n  A c t to consolidate the law relating to F riendly  

“ Societies ; ”
. Also a B ill intituled “ A n  A ct to consolidate the laws relating to the P leadin g  

“ and P ractice  o f  the Suprem e Court in its  Common L a w  Jurisdiction ; ”
A lso a B ill intituled “ A n  A c t to consolidate the law re la tin g  to Passengers 

“ H arbors and N avigation  ”
Also a B ill intituled “ A n  A c t to consolidate the law  relating to the M anagem ent 

“ o f  Towns and other Populous P laces and f o r  the suppression o f  various Offences 
Also a BilVintituled “ A n A ct to consolidate the law  relating to A liens  
Also a B ill intituled “ A n  A c t to consolidate the law  rela ting to the P olice  

“ Force in V ictoria;”
Also a B ill intituled “ A n  A c t to consolidate the law rela ting to Ila w k ers  and  

“ P ed lers ; ”
in which several B ills they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker,

Melbourne, 7th March, 1865.

Consolidation B ills.— F irst R eading.— On the motion of the Honorable M. Hervey, the 
following B ills were read a first time, ordered to be printed and read a second time this 
day week :—

“ M edical Practitioners L aw s Consolidation B ill ,” »
“ Fences Laio Consolidation B ill ,”
“ P aten ts L a w  Consolidation B ill ,”
“ Crown Remedies and L ia b ility  L aw  Consolidation B ill ,”
“ E qu ity  Practice L a w  Consolidation B ill,”
“ B akers and M illers L a w s Consolidation B ill,”
“ Religious T rusts L aw  Consolidation B ill,”
“ Seamen L a w  Consolidation B ill,”
“ Insolvency L a w  Consolidation B ill,”
“ Volunteers L a w s Consolidation B ill,”



“ Registration o f  B ir th s  D eaths and M arriages Daws Consolidation B ill,” 
u P a r ty  Processions L aw  Consolidation B i l l / ’
“ Pawnbrokers Law s Consolidation B ill,”
“ Im pounding L a w  Consolidation B ill,”
“ Savings Banks L a w  Consolidation B il l ,”
“ Thistles Laio  Consolidation B ill ,”
“ Torts L aw s Consolidation B ill ,”
“ Theatres L aw  Consolidation B ill,”
“ County Courts L a w  Consolidation B ill,”
“ Coroners L a w  Consolidation B ill,”
“ Juries B ill,”
“ Public Moneys and A u d it L a w  Consolidation B ill,”
“ F riendly Societies Law  Consolidation B ill,” 
u Common L a w  Procedure L aw s Consolidation B il l ,”
“ Passengers H arbors and N avigation  L a w  Consolidation B ill,”
“ Police Offences L a w  Consolidation B il l ,”
“ A liens L a w  Consolidation B ill  ”
“ Police Regulation L a w  Consolidation B ill,”
“ H aw kers and Pedlers L a w  Consolidation B ill.”

M e ssa g e  fro m  t h e  L e g i s la t iv e  A sse m b ly .— The President announced the receipt of the 
following Message from the Legislative Assembly :—

M r . P resid en t ,—

The Legislative Assembly return to the Legislative Council the B ill intitlued 
“ A n  A c t to amend the L a n d  A c t  1862,” and acquaint the Legislative Council that they 
have agreed to some of the amendments made therein by the Legislative Council, have 
disagreed to others of such amendments, and have agreed to others of them with amend­
ments, in which they desire the concurrence of the Legislative Council.

F E A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 7th March, 1865.

L a n d  A c t  1862 A m end m en t B i l l . — M e ssa g e  fro m  t h e  L e g i s la t iv e  A sse m b ly .— The 
Honorable M. Hervey moved, That the consideration of the Message from the Legislative 
Assembly with this Bill be made an Order of the Day for to-morrow.

Amendment moved by the Honorable T. H. Fellows— That the word “ to-morrow ” be 
omitted, with a view  to insert the words “ this day fortnight ” instead thereof.

Question— That the word proposed to be omitted stand part of the question— put.
Council divided.

Contents 11.
The Hon. M. Hervey

B. Williams 
J. Lowe
W. H. Pettett 
H . Miller
C. J . Jenner 
J . Henty
J . McCrae 
J . P. Fawkner 
G. W. Cole 
Dr. W ilkie (T e lle r ) .

N ot Contents, 16.
The Hon. W. Hull

W. Campbell 
N . Black  
J. P. Bear 
W. Taylor 
W . J. T. Clarke 
S. G. Henty 
FI. M. Murphy 
N. Fitzgerald  
W. Highett 
J . F. Strachan 
W . H. F . Mitchell
A . Fraser 
T. H. Fellows 
W. Degraves 
C. Sladen (T e l le r ) .

The question was therefore negatived.
Amendment to insert the words “ this day fortnight ” by leave withdrawn.
The Flonorable W. IF. F. Mitchell moved, That the words “ this day week ” be inserted. 
Question—put and passed.
Question— That the consideration of the Message from the Legislative Assembly with this 

B ill be made an Order of the Day for this day week—put and passed.
The Honorable W. IF. F. Mitchell moved, That the Order of the Day take precedence of 

all other business this day week.
Question— put and passed.

A d jo u r n m e n t.— The Flonorable M. Hervey, with leave of the Council, moved, without 
notice, That the House at its rising this day adjourn until Tuesday next.

Q uesti^i— put and passed.



N O T IC E S O F M O TIO N A N D  O R D ER S OF T H E  D A Y .

T u e sday , 14t h  M arch , 1865.

1. The Hon. H. M. M u rp h y: To ask the Honorable M. Hervey, I f  it is the intention of 
Government to take any further action upon the Urquhart unpaid cheques ; and, if not, 
i f  oth*ers giving cheques under similar circumstances may calculate upon similar leniency 

• in case of their dishonor.

Order  of t h e  D a y  :—
1. L a n d  A c t  1862 A m en d m en t B i l l . — Consideration of Message from Legislative Assembly.

N otices of M otion :—
1. The Hon. C. S la d e n  : To move for leave to bring in a B ill to amend the Law relating to

Cemeteries.
2. The Hon. J . F . S tr a c h a n  : To move, That a Return be laid upon the.Table of this House,

showing whether the sum reported by the Commissioners of Audit, as available for 
Immigration in 1863 and 1864, has been so expended ; and i f  not, W hether it has been 
applied to any, and what, special purposes apart 'from, or in excess of, the Votes of the 
Legislative Assembly, in the years 1863 and 1864.

Orders  of t h e  D a y :—
1. M e d ic a l  P r a c t i t i o n e r s  L a w s  C o n s o l id a t io n  B i l l — To be read a second time.
2 . F e n c e s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
3. P a t e n t s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
4. C row n  R e m e d ie s  a n d  L i a b i l i t y  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
5. E q u ity  P r a c t ic e  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
6. B a k e r s  a n d  M i l l e r s  L a w s C o n s o l id a t io n  B i l l — To be read a second time.
7. R e l i g io u s  T r u s t s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
8 . S ea m en  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
9. I n s o lv e n c y  L a w  C o n s o l id a t io n  B i l l — To be read a second time.

10. V o lu n t e e r s  L a w s  C o n s o l id a t io n  B i l l — To be read a second time.
11. R eg istratio n  of B ir t h s  D e a t h s  a n d  Ma r r ia g e s  L aw s Co nsolidatio n  B ill—

To be read a second time.
12. P a r t y  P r o c e s s io n s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
13. P a w n b r o k e r s  L a w s  C o n s o l id a t io n  B i l l — To be read a second time.
14. Im p ou n d in g  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
15. S a v in g s  B a n k s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
16. T h i s t l e s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
17. T o r ts  L a w s  C o n s o l id a t io n  B i l l — To be read a second time.
18. T h e a t r e s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
19. C o u n ty  C o u r ts  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
20 . C o r o n e r s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
21 . J u r ie s  B i l l — T o be read a second time.
2 2 . P u b l ic  M o n ey s  a n d  A u d it  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
23. F r ie n d ly  S o c ie t i e s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
24 . Common L a w  P r o c e d u r e  L a w s  C o n s o l id a t io n  B i l l — To be read a second time.
25. P a s s e n g e r s  H a r b o r s  a n d  N a v ig a t io n  L a w  C o n s o l id a t io n  B i l l — To be read a

second time. *
26 . P o l ic e  O f fe n c e s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
27 . A l i e n s  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
28 . P o l ic e  R e g u la t io n  L a w  C o n s o l id a t io n  B i l l — To be read a second time.
29. H a w k e r s  a n d  P e d le r s  Law. C o n s o lid a t io n  B i l l — To be read a second time.

T uesday , 2 1 st M arch .
Ord er  of th e  D ay  :—

1. Ch a r it a b le  I nstitutio ns  B il l— T o be read a second tim e.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P o stp o n e m e n t.— The Order of the Day for the consideration of the Message from the 

Legislative Assembly, re-transmitting The L a n d  A c t  1862 Am endm ent B ill,  was 
postponed until after the disposal of the Notices of Motion on the Paper 

C e m e te r ie s  L a w  A m end m en t B i l l . — The Honorable C. Sladen, in accordance with notice, 
moved, That leave be given to bring in a B ill to amend the Law relating to Cemeteries.

Question— put and passed.
B ill brought in and, on the motion of the Honorable C. Sladen, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 28th instant.
Im m igra tion  1863-1864.— The Honorable J. F. Strachan, in accordance with notice, moved, 

That a Return be laid upon the Table of this House showing whether the sum reported 
by the Commissioners of,Audit, as available for Immigration in 1863 and 1864, has been 
so expended ; and, if  not, whether it has been applied to any and what special purposes 
apart from or in excess of the Votes of the Legislative Assembly in the years 1863 
and 1864.

Debate ensued.
Question— put and passed. *•

L an d  A c t  1862 A m end m en t B i l l . — The Order of the Day for the consideration of the 
Message of the Legislative Assembly with this B ill being read, the Honorable M. Hervey  
moved, That the Message be now considered.

Question— put and passed.
The Message was read at the Table by the Clerk.
The Honorable M. H ervey moved, That the Council do not insist on their amendments in 

clause 5 of the Bill.
Debate ensued.
Question—put and passed.
The Honorable M. H ervey moved, That the Council do not insist on their amendment in 

clause 2 1 , line 5— Leave out “ three years ” and insert ‘‘ one year.”
Debate ensued.
Question—put.
Council divided.

TUESDAY, 14t h  MARCH, 1865.
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The Honorable C. Sladen moved, That the Council do insist on their amendment.
Question— put and passed.
The Honorable M. Hervey moved, That the Council do not insist on their amendment in 

Clause 2 1 , line 7— Leave out “ tw o ” and insert “ five.”
Question— put and passed.
The Honorable M. H ervey moved, That the Council do agree w ith the amendments made

viz., omit “ March,” “ September omitby the Legislative Assembly in Clause A ,
“ three,” insert “ six.” c

Question— put and passed.
The Honorable M. Hervey moved, That the Council do not insist on their amendment to 

terminate Clause 23 at the word “ before,” in the 34th line.
Debate ensued.
Question— put.
Council divided.
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The question was therefore negatived.
The Honorable T . H . Fellows moved, That the Council do insist on the amendment. ' '
Question— put and passed.
The Honorable T. H. Fellows moved, That the Council do not insist on the insertion of 

new Clause B  in the B ill.
Question— put and passed.
The Honorable T. H . Fellows moved, That the Council do insist on the following amendments:—
Parj; of Clause 23, commencing line 35, to stand as Clause C.
Clause C, line 35, after “ sh a ll” insert “ dig any ditch trench or drain or.”

„ line 36, leave out “ or without the consent o f the Board of Land and Works 
which consent shall be published in the Government G azette  on or across any 
land reserved for a road.”

,, line 39, at end o f clause add “ but nothing herein contained shall apply to any 
gate erected and continued by the written consent of the Board of Land and 
Works or of the road board or shire council within whose jurisdiction the same 
shall be erected i f  such gate shall not be locked or otherwise permanently 
fastened.”

Question—put and passed.
The Honorable C. Sladen moved, That the Council do insist on the insertion o f clause D  in 

the Bill.
Debate ensued.
Question— put.
Council divided.
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W. Highett 
W. Hull
W. Taylor (T e l le r ) .

N ot Contents 16.
The Hon. G. W. Cole 

J . Lowe 
M. H ervey  
W . Degraves
H . Miller
B . Williams
H . M. Murphy 
N . Fitzgerald  
J . F . Strachan 
J . McCrae
A . Fraser 
J . P . Bear 
J . H enty  
J . P . Fawkner 
W. II. Pettett
C. J . Jenner (T e lle r ) .



The Honorable M. Hervey moved, That the Council do not insist on the insertion of 
Clause D.

Question— put and passed.
The Honorable W. H. F. Mitchell moved, That the Council do insist on their amendment 

in Clause 29, line 31— Leave out “ cultivation.”
Debate ensued.
Motion by leave withdrawn.
The Honorable M. H ervey moved, That the Council do not insist on the amendment. 
Question— put and passed.
The Honorable M. Hervey moved, That the Council do not insist on the following 

amendment in Clause 30, line 37— Before “ forty-sixth ” insert “ forty-first and.”
Debate ensued.
Question— put.
Council divided.

Contents, 15.
The Hon. J . P . Bear 

M. H ervey  
J . Lowe 
W. H. Pettett
B . W illiams
H . Miller 
J . McCrae 
W. H ighett

N ot Contents, 1 2 .
The Hon. C. Sladen

T. H. Fellows 
W. H. F . Mitchell 
N . Black 
W. Campbell 
S. G. H enty  
W. J . T. Clarke 
N . Fitzgerald 
H. M. Murphy 
W . Degraves 
J . F. Strachan 

. W . Taylor (T e lle r ) .

W . Hull 
J . H enty  
A . Fraser 
J . P . Fawkner
C. J . Jenner
G. W. Cole 
Dr. W ilkie (T e lle r ) .

The question was therefore passed.
T he Honorable T . H. Fellows moved, That the Council do not insist on the insertion of 

clause E  in the Bill.
Question— put and passed. '" "
The Honorable T . H. Fellows moved, That the Council do insist on their amendment

to leave out “ three years” in clause 31, line 5.
Question— put and passed.
The Honorable T. H. Fellows moved, That the Council do insist on their amendment to

insert “ one year” in clause 31, line 5. .
Question— put and passed. *
The Honorable C. Sladen moved, That the Council do not insist on the insertion of clauses 

F  and G in the Bill.
Question— put and passed.' 1
The Honorable M. Hervey moved, That the Council do not insist on their amendment to
. leave out Clause 35. * -
Question— put and passed. ’ ■
The Honorable T. H . Fellows moved, That the Council do insist on the amendment to

insert in the beginning of Clause 36, line 39, “ the forty-seventh section of the Land
A ct 1862 shall be and the same is. hereby repealed and.”

Debate ensued.
Question—put.
Council divided.

Contents, 15.
T he Hon. W . Campbell 

T . H. Fellows 
W . H. F . Mitchell 
Dr. W ilkie
C. Sladen  
J . Lowe 
N . Black
H . Miller
S. G. H enty  
W . Highett 
W . Degraves
A . Fraser 
J . P . Bear 
J . F. Strachan 
W. Taylor (T e l le r ) .

The question was therefore passed.
The Honorable T . LI. Fellows moved, That the Council do not insist on their amendment 

to leave out the words “ and the last preceding ” in Clause 36, line 46.
Question— put and passed.

N ot Contents, 1 1 . I
The Hon. M. H ervey  j

G. W. Cole 
J . Henty
H . M. Murphy 
N . Fitzgerald  
J . McCrae
J . P . Fawkner 

< . . . . . .  W . H . Pettett '
B . Williams 
W . J. T. Clarke
C. J . Jenner (T e l le r ) .



The Honorable T . H. Fellows moved, That the Council do insist on the amendment to 
leave out the words, “ the land so conveyed as in the said sections mentioned or upon.”

Question—put and passed.
The Honorable T. H. Fellows moved, That the Council do insist on the following amend­

ments :—
Clause 48, line 39, after “ may,” insert “ (if the occupier of the run upon which such 

common shall have been proclaimed shall not on notice thereof to him from 
the Board of Land and Works elect to occupy the same.)”

„ line 44, after “ this A ct ” leave out all words to end of clause, and insert 
“ but when any common shall be diminished altered or abolished the occupier 
of the run upon which such common was proclaimed shall i f  he thinks fit 
be again entitled to the part no longer a common in like manner as if the 
common had never been proclaimed and such occupier shall pay for the 
same such rent as shall be agreed upon between himself and the Board of 
Land and Works or if  they shall not agree then such rent as shall be 
awarded by a jury in a Crown suit for the recovery thereof and the rent so 
agreed or awarded shall be added to and form part of the rent of such run.

Debate ensued.
Question put.
Council divided.

Contents, 14.
The Hon. C. Sladen

T. IT. Fellows 
W. Taylor 
Dr. Wilkie 
N . Black
W. II. F . Mitchell 
J . F. Strachan 
W. J . T. Clarke
B. Williams
H. Miller 
W. Hull 
W. H ighett 
J . P . Bear
W. Campbell ( T e l le r ) .

The question was therefore passed.

The Honorable T. H. Fellows moved, That the Council disagree with the amendment of 
the Legislative Assembly to leave out all the words after “ managers are appointed” in 
Clause L.

L. So much of the seventy-third section of “ The L a n d  A c t  1862 ” as enables the 
managers to make rules and to determine the number of cattle to be depastured and the 
fees payable in respect thereof shall be and the same is hereby repealed and the powers 
aforesaid shall in future be exercised by the body whether incorporated or not by whom 
the managers are appointed and no member of any shire or borough council or of any 
road board shall be capable of being appointed a manager by such council or board and 
every person who shall act as manager of any common being at the time of so acting a 
member of the council or board by which he was appointed shall on conviction thereof 
forfeit and pay for every such offence the sum of five pounds.

Debate ensued.
Question— put and passed.
The Honorable T. H. Fellows moved, That the Council do insist on their amendment in 

clause 50, line 21,— to insert after the word “ may” the words “ with the written consent 
of the occupier of such run.”

Debate ensued.
Question— put and negatived.
The Honorable M. Hervey moved, That the Council do not insist on the amendment.
Question—put and passed.
The Honorable M. Hervey moved, That the Council do agree with the following amend­

ments made by the Legislative Assembly in the Third Schedule— Omit “ three,” insert 
“ six ;” insert “ amount o f” before “ rent” in third column, and make a separate column 
for heading “ When due.”

Question— put and passed.
The Honorable M. Hervey moved, That the B ill be returned to the Legislative Assembly? 

with a message acquainting them that the Council do not insist on some amendments, do 
insist on other amendments, have agreed to some amendments made by the Legislative 
Assembly on amendments made by the Council, and have disagreed with other amend­
ments made by the Legislative Assembly on amendments made by the Legislative 
Council, and desiring the concurrence of the Legislative Assembly.

Question— put and passed.

N ot Contents. 13.
The Hon. G. W . Cole 

J . Lowe 
M. H ervey  
S. G. Henty 
W. Degraves '
H . M. Murphy 
N . Fitzgerald 
C. J. Jenner 
A . Fraser 
J . McCrae 
J . P . Fawkner 
J . H enty
W . H. Pettett (T e lle1)).
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M e ssa g e  fro m  t h e  L e g i s l a t i v e  A sse m b ly .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M e . P resid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to fa c ilita te  the R egistration  o f  H o lders o f  M iners’ R igh ts and other annual 
“ occupiers o f  Crown L a n d s as P arliam en tary  Electors,” in which they desire the 
concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 14th March, 1865.

P o s tp o n e m e n ts .— The following Orders of the Day were severally postponed until Wednesday, 
the 15th instant:

“ M edical Practitioners L aw s Consolidation B il l  ”— To be read a second time.
“ Fences L a w  Consolidation B il l  ”— To be read a second time.
“ P aten ts L a w  Consolidation B il l  ”— To be read a second time.
“ Crown Remedies and L ia b ility  L a w  Consolidation B il l  ”— To be read a second 

time. .
“ E qu ity  Practice L a w  Consolidation B i l l ”— To be read a second time.
“ Bahers and M illers L aw s Consolidation B ill  ”— To be read a second time.
“ Religious Trusts L aw  Consolidation B ill ”— To be read a second time.
“ Seamen L a w  Consolidation B ill ”— To be read a second time.
“ Insolvency L a w  Consolidation B il l  ”— To be read a second time.
“ Volunteers L aw s Consolidation B ill  ”— To be read a second time.
“ R egistration  o f  B ir th s  B eaths and M arriages L aw s Consolidation B ill ”— To be 

read a second time.
“ P a r ty  Processions L a w  Consolidation B il l  ”— To be read a second time.
“ Pawnbrokers L aw s Consolidation B ill  ”— To be read a second time.
“ Im pounding L avj Consolidation B ill  ”— To be read a second time.
“ Savings Banks L a w  Consolidation B i l l ”— To be read a second time.
“ Thistles L a w  Consolidation B il l  ”— To be read a second time.
“ Torts L aw s Consolidation B i l l  ”— To be read a second time.
“ Theatres L a w  Consolidation B ill ”— To be read a second time.
“ County Courts L a w  Consolidation B il l  ”— To be read a second time.
“ Coroners L a w  Consolidation B ill  ”— To be read a second time.
“ Juries B ill ”— To be read a second time.
“ P ublic M oneys and A u d it L a w  Consolidation B il l  ”— To be read a second time.
“ F riendly  Societies L aw  Consolidation B ill  ”— To be read a second time.
“ Common L a w  Procedure L aw s Consolidation B i l l  ”— To be read a second time.
“ Passengers H arbors and N avigation  L a w  Consolidation B ill  ”— To be read a 

second time.
“ P olice  Offences L a w  Consolidation B i l l  ”— To he read a second time.
“ A liens L a w  Consolidation B il l  ”— To, be read a second time.
“ Police R egulation  L a w  Consolidation B ill  ”— To be read a second time.
“ H aw kers and Pedlers L a w  Consolidation B ill  ”— To be read a second time.

The Council adjourned at a quarter to seven o’clock until four o’clock on Wednesday, the 15th  
instant.

O RDERS OF T H E  D A Y .

W e d n esd a y , 1 5 th  M a r ch , 1865.

O r d e r s  of t h e  D a y  :—
1. Medical  P r ac titio ners  L a w s  Co nsolidation  B il l — T o be read a second time.
2 . F ences L aw  C onsolidatio n  B il l — T o be read a second time.
3. P a t e n t s  L aw  Co nsolidatio n  B ill— T o be read a second time.
4 . Crown R e m e d ie s  a n d  L ia b il it y  L aw  Co nsolidatio n  B ill— T o be read a second time.
5. E quity  P ractice L aw  Co nsolidation  B il l — T o be read a second time.
6 . B a k e r s  a n d  Mil le r s  L aw s  Co nsolidatio n  B il l— T o be read a second tim e.
7 . R e lig io u s  T ru st s  L a w  Co nsolidatio n  B il l — To be read a second time.
8. S e a m en  L a w  Co nsolidatio n  B il l — T o be read a second time.
9 . I nso lvency  L aw  Consolidation  B il l — T o be read a second time.

10. V o lu n t e e r s  L a w s C o n s o l id a t io n  B i l l — T o be read a second time.
11. R eg istratio n  of B ir t h s  D e a t h s  a n d  Ma r r ia g es  L aw s Consolidation  B il l—

To be read a second time.
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12. P a r t y  P r o c e s s io n s  Law C o n s o lid a t io n  B i l l — To be read a second time.
13. P aw nbro k ers L a w s  Co nsolidation  B il l — T o be read a second time.
14. I m po unding  L aw  Consolidation  B il l — T o be read a second tim e.
15. Sa v in g s  B a n k s  L aw  Co nsolidation  B il l— T o be read a second time.
16. T h ist l es  L aw  Consolidation B il l— T o be read a second tim e.
17. T orts L aw s  Consolidation  B il l— T o be read a second time.
18. T h ea tr es  L aw  Consolidation  B il l— T o be read a second time.
19. County  Courts L aw  Consolidation  B il l — T o be read a second time.
20. Coroners L aw  Co nsolidation  B ill— T o be read a second time.
21. J u r ie s  B ill— T o be read a second tim e.
2 2 . P ublic  Moneys a n d  A u d it  L aw  Co nsolidation  B il l— T o be read a second time.
23. F r ie n d l y  S ocieties L a w  Consolidation  B il l— T o be read a second time.
24. Common L aw  P rocedure L aw s Consolidation  B il l — T o be read a second time.
25. P asseng ers  H arbors a n d  N a v ig a t io n  L aw  Co nsolidatio n  B il l — T o be read a

second time.
26. P olice Offences L aw  Co nsolidation  B il l — T o be read a second time.
27. A l ie n s  L aw  Consolidation  B ill— T o be read a second time.
28 . P olice R egulatio n  L aw  Consolidation  B il l — T o be read a second time.
29 . H aw k ers  a n d  P e dler s L a w  Consolidation B il l — T o be read a second time.

T uesday , 2 1 st M arch . -
O r d e r  o f  t h e  D a y  :—

1. Ch a ritable  I nstitutio ns B ill— T o be read a second tim e.

T uesday , 2 8 th  M arch .

O r d e r  o f  t h e  D a y  :—
1. Cem eteries L a w  A mendment B ill— T o be read a second time.

M E E T I N G

OP

C O M M I T T E E .
W ednesday, 22nd M arch .

M ark ets— at 1 o’clock.

G. W. RTTSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments,
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No.  22.

|ftiratte<s 4  t\x§ §rami!wjp
OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 1 5 t h  MARCH, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

C o n s o lid a t io n  B i l l s . — S eco n d  R e a d in g .— The Honorable M. Hervey moved, That the 
following Consolidation Bills be now read, a second time :—

M edical  P ractitioners L aw s C onsolidation  B ill ,
F ences L a w  Consolidation  B ill ,
P atents  L a w  Consolidation B ill ,
Crow n  R em edies a n d  L ia b il it y  L a w  Consolidation B ill ,
E quity  P ractice L a w  C onsolidation  B il l ,
B ak ers  a nd  M illers  L aw s  Consolidation B ill ,
R eligious T rusts L a w  Consolidation  B ill ,
S eam en  L a w  Consolidation  B ill ,
I nsolvency  L a w  Consolidation  B ill ,
V olunteers L a w s  Consolidation  B il l ,
R egistration  of B irth s  D eath s  a n d  M arriages L aw s  Consolidation  B ill , 
P arty  P rocessions L a w  Consolidation  B ill ,
P aw nbro k ers L a w s  Consolidation  B il l ,
I mpounding  L a w  Consolidation  B il l ,
Savings  B a nk s  L a w  Consolidation  B il l ,
T h i s t l e s  L a w  C o n s o l id a t io n  B i l l ,  /
T orts L aw s  Consolidation  B ill ,
T h ea tr es  L a w  Consolidation B il l ,
C ounty  Courts L a w  Consolidation  B ill ,
Coroners L a w  Consolidation  B il l , ,
P ublic  M oneys a n d  A u d it  L a w  Consolidation  B ill , •
F riendly  S ocieties L aw  Consolidation B ill ,
Common L a w  P rocedure  L a w s  Consolidation  B ill ,
P asseng ers H arbors a n d  N avig atio n  L a w  Consolidation  B ill ,
P olice Offen c es  L a w  Consolidation  B ill ,
A lien s  L a w  C onsolidation  B ill ,
P olice  R egulation  L a w  Consolidation  B ill ,
H aw k ers  a nd  P e dler s  L a w  Consolidation  B ill .

Debate ensued.
Question— put and passed.
B ills read a second time.
The Honorable M. H ervey moved, That the B ills be now considered in Committee of the 

whole Council. * ,
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair. *



The Chairman of Committees reported that the Committee had gone through the following 
Bills and had agreed to them without amendment, viz., the

F ences L a w  Consolidation  B il l ,
P a t e n t s  L a w  Consolidation  B il l ,
Cro w n  R e m edies  a nd  L ia b il it y  L a w  Consolidation  B ill ,
E q uity  P ractice  L a w  Consolidation  B il l ,
B ak ers  a n d  M il le r s  L aw s  Co nsolidation  B ill ,
R elig io us  T rusts  L a w  Consolidation  B il l ,
S eam en  L a w  Co nsolidation  B il l ,
Inso lv enc y  L a w  Co nsolidatio n  B ill ,
V olunteers  L aw s  Consolidation  B il l ,
R egistratio n  of B ir t h s  D e a t h s  a n d  M arr iag es  L a w s  Consolidaton  B ill , 
P a rty  P rocessions L a w  Consolidation  B ill ,
P aw nbro k ers  L a w s  Co nsolidation  B ill ,
I m po unding  L a w  Consolidation  B ill ,
T h ist l es  L a w  Consolidation  B ill ,
T orts L a w s  Consolidation  B il l ,
T h ea tr es  L a w  Consolidation  B ill , *
County  Courts L a w  Consolidation  B il l ,
Coroners L a w  Co nsolidatio n  B il l ,
F r ie n d l y  S o cieties L a w  Consolidation  B ill ,
P a sseng ers  H arbors a n d  N avig atio n  L a w  Consolidation  B il l ,
P olice  O ffences  L a w . Consolidation  B ill ,
A l ie n s  L a w  Consolidation  B il l ,
P olice R egulation  L a w  C onsolidation  B il l ,
H a w k e r s  a n d  P ed l er s  L a w  "Co nsolidation  B il l ,

A nd reported progress, and asked leave to sit again on the M e d ic a l  P r a c t i t i o n e r s  L a w s  
C o n s o lid a t io n , the S a v in g s  B a n k s  L a w  C o n s o l id a t io n  B i l l ,  the P u b l ic  M on eys  
a n d  A u d it  L a w  C o n s o l id a t io n  B i l l ,  and the Common L a w  P r o c e d u r e  L a w s C on­
s o l id a t io n  B i l l . «

T he Honorable M. H ervey moved, That the report of the Committee be adopted on the 
B ills reported on as above set forth ; and that the third reading of the said B ills be 
made an Order of the Day for Tuesday, the 2 1 st instant.

Question— put and passed.
Ordered— That the Committee have leave to sit again on Tuesday next on the Bills on 

which progress was reported,- as above set forth.

J u r ie s  B i l l . — The Order of the D ay for the second reading of this B ill being read, the 
Honorable M. H ervey moved, That the B ill be now read a second time.

Question— put and passed.
B ill read a second time.
The Honorable M. H ervey moved, That the B ill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same w ith amendments.
The Honorable T. H . Fellows moved, That the adoption o f the Report of the Committee 

be made an Order of the D ay for Tuesday next.
Ordered.

M e s s a g e  fro m  t h e  L e g i s l a t i v e  A sse m b ly .— The President announced to the Council the 
receipt of the following Message from the Legislative Assem bly :—

M r . P r e sid en t—

The Legislative Assem bly transmit to the Legislative Council a B ill, intituled, 
“A n  A c t to consolidate the L a w  re la tin g  to H osp ita ls an d  Charitable Institu tions  ,” 
in which they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 15th March, 1865.

H o s p it a ls  L a w  C o n s o l id a t io n  B i l l . — The Honorable M . H ervey moved, That this B ill be 
now read a first time, printed, and read a second time to-morrow.

Question— put and passed.

A d jo u r n m e n t .— The Honorable M. Hervey, w ith leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until half-past four o’clock to-morrow.

Question— put and passed.
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ORDERS OF T H E  D A Y .

T h ursday , 16th  March , 1865.
O r d e r  of t h e  D a y  :—

1. H ospitals L aw  Consolidation  B ill— T o be read a second time.

T uesday , 2 1st M arc h .
O r d e r s  o f  t h e  D a y  :—

1. Ch a r it a b le  I nstitutio ns B ill— T o be read a second time.
2 . F ences L aw  Co nsolidatio n  B il l — T o be read a third time.
3. P at e n t s  L aw  Co nsolidation  B il l — T o be read a third time.
4 . Crown  R e m e d ie s  a n d  L ia b il it y  L aw  Co nsolidatio n  B ill— T o be read a third time.
5. E quity  P ractice L aw  Consolidatio n  B il l— T o be read a third time.
6. B a k e r s  a n d  Mil le r s  L aw s Consolidatio n  B il l — T o be read a third tim e.
7. R e lig io u s  T r usts L aw  Co nsolidatio n  B il l — To be read a third time.
8. S e a m e n  L a w  Co nsolidation  B il l— T o be read a third time.
9 . I nso lv enc y  L aw  Consolidation B ill— T o be read a third time.

10. V o lu nteers  L aw s  Co nsolidatio n  B il l — T o be read a third time.
11. R eg istratio n  of B ir t h s  D e a t h s  a n d  Ma r r ia g e s  L aw s Co nsolidatio n  B il l —

T o be read a third tim e.
12. P ar ty  P rocessions L aw  Co nsolidation  B il l— T o be read a third time.
13. P aw n b r o k e r s  L a w s  Co nsolidatio n  B il l — T o be read a third time.
14. I m po un ding  L a w  Consolidation  B il l — T o be read a third tim e.
15. T h ist l e s  L a w  Co nsolidation  B il l— T o be read a third tim e.
16. T orts L aw s  Co nsolidation  B ill— T o be read a third time.
17. T h e a t r e s  L aw  Consolidation  B il l — T o be read a third tim e.
18. Co unty  Courts L a w  Co nsolidatio n  B il l — T o be read a third time.
19. Coroners L a w  Co nso lidatio n  B il l — T o be read a third time.
20 . F r ie n d l y  S ocieties L a w  Co nsolidatio n  B il l— T o be read a third time.
21 . P a sse n g e r s  H arbo rs a n d  N a v ig a t io n  L aw  Co n so lidatio n  B il l — T o be read a

third time.
22 . P olice Offen c es  L a w  Co nsolidatio n  B il l — T o be read a third tim e.
23 . A l ie n s  L aw  Consolidation  B il l — T o be read a third time.
2 4 . P olice R eg u la tio n  L a w  Consolidation  B il l — T o be read a third time.
25 . H a w k e r s  a n d  P ed l er s  L a w  Consolidation  B il l — T o be read a third time.
26 . Medical  P r ac titio ners  L a w s  Consolidation  B il l  —  T o be further considered in

Committee.
27. S a v in g s  B a n k s  L a w s  C o n s o lid a t io n  B i e l — To be further considered in Committee.
28. P ublic  M oneys a n d  A u d it  L a w  Consolidation  B ill— T o be further considered in

Committee.
29 . Common L a w  P r o c e d u r e  L a w s  C o n s o l id a t io n  B i l l — To be further considered in Com­

mittee.
30. J u r ie s  B i l l — Adoption of Report.

T uesday , 2 8 th  M arc h .

O r d e r  of . t h e  D ay  :—

1. Cem eteries  L a w  A m endm ent B ill— T o be read a second time.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
W ednesday, 22nd .M arch.

M ark ets— at 1 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .
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No. 23.

Iftim te nf to  Jjramdhtp
OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 1 6 t h  MARCH, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P o stpo nem ent .— The Order of the Day for the second reading of the H osp ita ls  L aw  

“ Consolidation B ilH  was postponed until Tuesday, 21st March instant.

M essages from  th e  L eg isl a t iv e  A ssembly .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r .  P r e sid e n t —
The Legislative Assembly acquaint the Legislative Council that they have 

appointed a Committee of Seven Members to confer with a Committee of the Legislative 
Council on a B ill intituled “ A n  A c t to amend the L a n d  A c t 1862,” some of which 
amendments have been disagreed to, and others of which have been amended by the 
Legislative Assembly; and request the Legislative Council to appoint a Committee of that 
House to confer w ith such Committee.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 16th March, 1865.
M r . P r e sid e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled 
“ A n  A c t to consolidate an d  amend the L a w  relating to E lectors and E lections o f  
“ Members to serve in  P a rliam en t,” in which they desire the concurrence of the Legis­
lative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chambers, Speaker.

Melbourne, 16th March, 1865.
M r . P r esid en t—

The Legislative Assembly transmit to the Legislative Council a B ill intituled 
“ A n  A c t f o r  fa c ilita tin g  the T ransfer o f  various M ercantile Instruments and  
“ Securities,” in which they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 16th March, 1865.

M ercantile  S e cu r it ie s  B il l .— The Honorable A . Fraser moved, That this B ill be now read 
a first time, printed, and read a second time this day week.

Question— put and passed.
B ill read a first time.

E lectoral  L a w  Co nsolidatio n  B il l .— The Honorable M. H ervey moved, That this B ill 
be now read a first time, printed, and read a second time this day week.

Question— put and passed.
B ill read a first time.

L a nd  A ct 1862 A mendm ent  B il l .—  M essage  from L eg isl a t iv e  A ssembly.—  The 
Honorable M. Hervey, with leave of the Council, moved, without notice, That a
Committee of Seven Members be appointed to confer with the Committee appointed b y
the Legislative Assembly on the amendments in this B ill ; such Committee to consist 
of the Honorables T. H. Fellows, W. Id. F . Mitchell, W. Degraves, J . P . Fawkner,
C. J . Jenner, J. P . Bear, and the Mover. •

Question— put and passed.



The Honorable M. Hervey moved, That the Committee have leave to confer with the 
Committee of the Legislative Assembly immediately in the South room of the Library. 

Question—put and passed.
Ordered— That a Message be sent to the Legislative Assem bly acquainting them that the 

Council have appointed a Committee to confer with the Committee of the Legislative 
Assembly, and have empowered the Committee to confer in the South room of the Library 
immediately. ’

The Committee retired to confer with the Committee of the Legislative Assembly.
The Committee returned to the Council Chamber.
The Council adjourned during pleasure.
The President resumed the Chair after the lapse of one hour.

M essage from  t h e  L eg islative  A ssembly .— The President announced to the Council the 
receipt of the following* Message from the Legislative Assembly :—

M r . P resid en t—
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t to amend the L a n d  A c t  1862,” and acquaint them th a t . the Legislative 
Assembly do not insist in disagreeing in some of the amendments • made by the Legis­
lative Council in this B ill, that they insist on disagreeing in others of the amendments, 
and that they have agreed to others of the amendments of the Legislative Council with 
amendments, with which they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 16th March, 1865.
L and  A ct 1862 A mendment B ilY — T he Honorable M. Hervey moved, That the -Message 

from the Legislative Assembly with this B ill be now taken into consideration.
Debate ensued.
Question— put and passed.
The Honorable M. Hervey moved, That the Council do not insist on the amendment in 

Clause 21, line 5 — Leave out “ three years,” and insert “ one year.”
Question— put and passed.
The Honorable M. H ervey moved, That the Council do agree to the following amendments 

made by the Legislative Assembly in the amendment made by the Legislative Council in 
clause C, line 36, viz. :— after first word “ or ” insert “ any surveyed road omit “ on or 
across any land reserved for a road.”

Question— put and passed.
The Honorable M. Hervey moved, That the Council do agree to the amendment made by 

the Assembly in the amendment made by the Council in clause C, line 39, viz.:— omit 
“ or of the road board or shire council within whose jurisdiction the same shall be erected.” 

Question— put and passed.
The Honorable M. Hervey moved, That the Council do not insist on the amendment in 

clause 31, line 5 — Leave out “ three years” insert “ one year.”
Question— put and passed.
The Honorable M. Hervey moved, That the Council agree to the following amendment 

made by the Legislative Assembly in clause 48, line 39, v i z . i n s t e a d  of the words 
proposed to be inserted by the Council after the word “ ma y ” insert “ by auction 
selection or leasing under this A ct.”

Question— put and passed. e
The Honorable M. Hervey moved, That the Council do not insist on the insertion of the 

following words after the words “ this A c t” in clause 48, line 44, “ but when any common 
shall be'diminished altered or abolished the occupier of the run upon which such common 
was proclaimed shall i f  he thinks fit be again entitled to the part no longer a common in 
like manner as if  the common had never been proclaimed and such occupier shall pay 
for the same such rent as shall be agreed upon between himself and the Board of Land 
and Works or if they shall not agree then such rent as shall be awarded by a jury in  
a Crown suit for the recovery thereof and the rent so agreed or awarded shall be added 
to and form part of the rent of such run.”

Question—put and passed.
The Honorable M. Hervey moved, That a Message be sent to the Legislative Assembly 

acquainting them that the Council do not insist on the amendments with which the 
Legislative Assembly have disagreed, and have agreed to the amendments on amend­
ments made by the Legislative Assembly.

Question—put and passed.
M essage from th e  L egislative  A ssembly .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
M r .  P r e sid en t—  . .

The Legislative Assembly transmit to the Legislative Council a B ill intituled
“ An, A c t to remove D oubts as to the va lid ity  o f  certain M ining B y  e-law s f  with which
thev desire the concurrence of the Legislative Council.

y „ F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 16th March, 1865.



M ining  B y e-laws V alidity  B il l .— The Honorable M. I-Iervey moved, That this Bill be now  
read a first time.

Question— put and passed.
B ill read a first time.
The Honorable M. H ervey moved, That the B ill be now read a second time.
Question— put and passed.
B ill read a second time.
The Honorable M. Hervey moved, That the B ill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question-—That the President do now leave the Chair— put and passed.
The President left the Chair.
T he Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
T he President having reported that the Chairman of Committees had certified that the 

fair print of the B ill was in accordance with the B ill as reported, the Bill, on the motion 
of the Honorable M. Hervey, was read a third time and passed.

T he Honorable M. Hervey moved, That the title of the B ill be “ A n  A c t to remove doubts 
“ as to the V alidity o f  certain M in in g  B ye-law s .”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly acquainting them that the 

Council have agreed to the B ill without amendment.
The Council adjourned at ten minutes to ten o’clock until four o’clock on Tuesday, the 21st 

instant.

ORDERS OF T H E  D A Y .

T uesday , 2 1 st M arch , 1865.
Orders  of th e  D ay  :—

1. C h a r i t a b le  I n s t i t u t io n s  B i l l — To be read a second time.
2 . F e n c e s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
3. P a t e n t s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
4 . C row n  R em ed ie s  a n d  L i a b i l i t y  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
5. E q u ity  P r a c t ic e  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
6 . B a k e r s  a n d  M i l l e r s  L a w s C o n s o l id a t io n  B i l l — To be read a third time.
7. R e l i g io u s  T r u s t s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
8. S eam en  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
9 . I n s o lv e n c y  L a w  C o n s o l id a t io n  B i l l — To be read a third time.

10. V o lu n t e e r s  L a w s C o n s o l id a t io n  B i l l — To be read a third time.
11. R egistration  of B ir t h s  D e a t h s  a n d  Ma r r ia g es  L aw s Co nsolidatio n  B ill—

To be read a third time.
12. P a r t y  P r o c e s s io n s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
13. P a w n b r o k e r s  L a w s  C o n s o l id a t io n  B i l l — To be read a third time.
14. Im p ou n d in g  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
15. T h i s t l e s  L a w  C o n s o lid a t io n  B i l l — To be read a third time.
16. T o r ts  L a w s C o n s o lid a t io n  B i l l — To be read a third time.
17. T h e a t r e s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
18. C o u n ty  C o u r ts  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
19. C o r o n e r s  L a w  C o n s o l id a t io n  B i l l — T o be read a third time.
2 0 v F r ie n d ly  S o c ie t ie s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
21. P a s s e n g e r s  H a r b o r s  a n d  N a v ig a t io n  L a w  C o n s o l id a t io n  B i l l — To be read a

third time.
2 2 . P o l i c e  O f fe n c e s  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
23 . A l i e n s  L a w  C o n s o lid a t io n  B i l l — To be read a third time.
24 . P o l i c e  R e g u la t io n  L a w  C o n s o l id a t io n  B i l l — To be read a third time.
25 . H a w k e r s  a n d  P e d le r s  L a w  C o n s o lid a t io n  B i l l — To be read a third time.
26. M e d ic a l P r a c t i t io n e r s  L a w s  C o n s o l id a t io n  B i l l  —  To be further considered in

Committee.
27. S a v in g s  B a n k s  L a w s  C o n s o lid a t io n  B i l l — To be further considered in Committee.
28. P u b l ic  M on eys a n d  A u d it  L a w  C o n s o lid a t io n  B i l l — To be further considered in

Committee.
29 . Common L a w  P r o c e d u r e  L a w s  C o n s o l id a t io n  B i l l — To be further considered in Com­

mittee.
30. J u r ie s  B i l l — Adoption of Report.
31. H o s p it a ls  L a w  C o n s o l id a t io n  B i l l — To be read a second time.

T h ursday , 23 rd  March .
Orders of th e  D a y  :—

1. M ercantile  S ecurities  B il l .— To be read a secondetime.
2. E lectoral  L a w  Consolidation  B ill— To be read a second time.

T uesday , 2 8 t h  M arc h .
Or d e r  of th e  D ay  :—

1. Cem eteries  L a w  A mendment  B ill— To be read a second time.
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xrff p r w m l i t t p
O F  T H E

LEGISLATIVE COUNCIL.

TUESDAY, 2 1 s t  MAECH, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
R oyal Commission a nd  I nstructions.— R etu rn  to A dd r ess .— The Honorable M. Hervey 

laid on the Table a Return to the Address to H is Excellency the Governor, adopted by 
the Council on the 7th instant.

P ostponem ent.— The following Order of the Day was postponed until Tuesday, the 4 th A p r il:—  
“ Charitable Institutions B il l  ”— to be read a second time.

Consolidation  B il l s .— The President having reported that the Chairman of Committees had 
certified that the fair print of the following Bills was in accordance with the Bills as 
reported, The Honorable M. Hervey moved, That the Bills be now read a third time, 
viz., the

F ences L a w  Consolidation B ill ,
P atents  L a w  Consolidation B ill ,
Crow n  R em edies and  L ia b ilit y  L a w  Consolidation B ill ,
E quity  P ractice L a w  C onsolidation B ill ,
B akers and  M illers  L aw s Consolidation B ill ,
R eligious T rusts L a w  Consolidation  B il l ,
S eam en  L a w  Consolidation B ill ,
I nsolvency  L aw  Consolidation B ill ,
V o lunteers L aw s Consolidation B ill ,
R egistration  of B irth s  D eath s  a nd  M arriages L aw s  Consolidation  B ill , 
P arty  P rocessions L a w  Consolidation B ill ,
P aw nbrokers  L a w s  Consolidation  B ill ,
I mpounding  L a w  Consolidation B il l ,
T h istles  L a w  Consolidation B ill ,
T orts L aw s Consolidation B ill ,
T h ea tr es  L a w  Consolidation  B ill ,
County  Courts L a w  Consolidation  B ill ,
C oroners L a w  Consolidation  B ill ,
F r iendly  S ocieties L aw  Consolidation B ill ,
P assengers H arbors a n d  N avigation  L a w  Consolidation B il l ,
P olice Offences  L a w  Consolidation  B ill ,
A liens L a w  Consolidation  B ill ,
P olice R egulation  L a w  Consolidation B ill , and the 
H aw k ers a nd  P edler s L a w  Consolidation  B il l .

Question— put and passed.
Bills read a third time, and, on the motion of the Honorable M. Hervey, passed.
The Honorable M. Hervey moved, That the following be the titles of the Bills, viz.:—  

u A n  A c t to consolidate the law relating to D iv id in g  Fences 
‘‘ A n  A c t to consolidate the law concerning le t te r s  Patent fo r  Inventions 
“ A n  A c t to consolidate the law relating to the protection and recovery o f  Crown 

P roperty  and the enforcement o f  Claims against the Crown ”
“ A n  A c t to consolidate the law relating to the Practice in the Supreme Court in its 

“ E quitable Jurisdiction  
“ A n  A c t to consolidate the laws relating to Bakers and M illers f  
“ A n  A c t to consolidate the law relating to Trusts fo r  R eligious Purposes 
“ A n  A c t to consolidate the law relating to Seamen ; ”
“ A n  A c t to consolidate the law  relating to Insolvents and their Estates 
“ A n  A c t to consolidate the laws relating to the Volunteer Force



“ A n  A c t to consolidate the law relating to the Registration o f  B irths D eaths and  
M arriages

“ A n  A c t to consolidate the law relating to U nlaw ful Assemblies Special Constables 
“ and Riotously D isturbed D istricts  

“ A n  A c t to consolidate the laws relating to Pawnbrokers 
“ A n  A ct to consolidate the law relating to the Impounding o f  Cattle
“ A n A c t to consolidate the laio relating to the Eradication o f  Thistles
“ A n  A c t to consolidate the laws relating to Wrongs 
“ A n  A c t to consolidate the law relating to lic e n se d  Theatres 
“ A n  A ct fo r  the consolidation o f  the law relating to County Courts 
“ A n  A c t to consolidate the law relating to Coroners 
“ A n  A c t to consolidate the law relating to F riendly Societies 
“ A n  A ct to consolidate the laio rela tin g  to Passengers H arbors and N avigation
“ A n  A ct to consolidate the law relating to the M anagement o f  Towns and other

“ Populous Places and f o r  the suppression o f  various Offences f  
“ A n  A ct to consolidate the law relating to A liens
“ A n  A c t to consolidate the law relating to the P olice Force in Victoria  
“ A n  A c t to consolidate the law relating to H aw kers and P ed lers.”

Question— put and passed.
Ordered— That a Message be taken to the Legislative Assembly to acquaint them that the 

Council have agreed to the said B ills without amendment.
Consolidation B il l s .— The Orders of the Day for the further consideration of the Medical 

Practitioners Laws Consolidation Bill, the Savings Banks Laws Consolidation Bill, 
the Public Moneys and Audit Law Consolidation Bill, and the Common Law Procedure 
Laws Consolidation Bill, in Committee of the whole Council, being read, the President 
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Medical 
Practitioners Laws Consolidation Bill, and had agreed to the same with an amendment 
in the fifth clause of the Bill.

The Honorable M. ITervey moved, That the Report of the Committee be now* adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the Bill 

as certified was in accordance with the B ill as reported, the Bill, on the motion of the 
Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title of the B ill be “ A n  A c t to consolidate 
“ the L aw s relating to M edical Practitioners .”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with a message acquainting 

them that the Council have agreed to the B ill with an amendment, and desiring their 
concurrence therewith.

Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Savings 

Banks Laws Consolidation Bill, and had agreed to the same without amendment.
The Honorable M. Hervey moved, That the report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable M. Hervey, was read a third time and passed .

The Honorable M. Hervey moved, That the title of the B ill be “ A n  A c t to consolidate the 
“ law  relating to Savings B anks.”

Question— put and passed.
Ordered— That a Message be taken to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on the Public 

Moneys and Audit Law Consolidation Bill.
Ordered— That the Committee have leave to sit again on Tuesday, the 28th instant.

P ostponement.— The following Order of the Day was postponed until Tuesday the 4th 
proximo :—

“ Common L a w  Procedure L aw s Consolidation B il l  ”— To be further considered 
in Committee.

J uries B il l .— The Order of the Day for the adoption of the Report of the Committee of the 
whole Council on this B ill being called on, the Honorable T. II. Fellows moved, That 
the Order o f the Day be discharged, with a view to the re-committal of the Bill.

Question— put and passed. y
Question— That the B ill be now re-considered in Committee of the whole Council— put and 

passed. b
Question-—That the President do now leave the Chair— put and passed.
The President left the Chair.
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The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with further amendments.

Ordered— That the adoption of the Report of the Committee be made an Order of the Day 
for Thursday next.

H ospitals L a w  Consolidation  B il l .— The Order of the Day for the second reading of this 
B ill being read, the Honorable M. Hervey moved, That this B ill be now read a 
second time.

Question— put and passed.
B ill read a second time.
The Honorable M. H ervey#moved, That the B ill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
The Honorable C. Sladen moved, That thie B ill be now re-committed on the ninth clause of 

the Bill.
Question—put and passed.
Question— That the President do now leave the Chair— put and passed.
The Chairman of Committees reported that the Committee had agreed to the B ill w ith a 

further amendment.
Ordered— That the adoption of the Report of the Committee be made an Order of the 

D ay for Thursday, the 23rd instant.
essages from th e  L egislative  A ssem blt.— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P resident—

The Legislative Assembly transmit to the Legislative Council a Message from 
H is Excellency the Governor recommending certain amendments in the B ill intituled 
“ A n  A c t to amend the L a n d  A c t  1862,” and acquaint the Legislative Council that 
the Legislative Assembly have agreed to the. amendments suggested by .His Excellency, 
and desire the concurrence therein of the Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Sneaker.

Melbourne, 21st March, 1865.
C. H . D A R L IN G , Message No.

Governor.
In pursuance of the 36th section of the Constitution Act, the Governor transmits 

to the Legislative Assembly the following amendments, which he recommends to be 
made in the B ill intituled “ A n  A ct to amend the L a n d  A c t 1862 —

Clause 7, for word “ persons,” at the commencement of clause, substitute “ any person.” 
Clause 40, line 23, for words “ thirty-ninth sections” substitute “ thirty-eighth section.” 
Clause 43, line 3, for words “ thirty-ninth and forty-first ” substitute “ thirty- 

seventh thirty-eighth and fortieth ; ” in line 5, for word “ fortieth ” substitute 
“ thirty-ninth ; ” and in line 6 , for words “ forty-second and forty-third,” 
substitute “ forty-first and forty-second.”

Government Offices,
Melbourne, 2 1 st March, 1865.

M r. P r e sid e n t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“A n  A c t to amend the Lam s affecting the Chinese im m igrating to or resident in  V ic to ria” 
with which they desire the concurrence of the Legislative Council.

F R A N S. M U R PH Y ,
Legislative Assembly Chambers, Speaker.

Melbourne, 21st March, 1865.
L and  A ct 1862 A mendment B il l .— M essage  from th e  G overnor .— The Honorable M. 

Hervey moved, That the Message from H is Excellency the Governor, recommending 
amendments in this Bill, be now taken into consideration.

Question— put and passed.
The amendments were read at the Table by the Clerk.
The Honorable M. Hervey moved, That the Council clo concur with the Legislative 

Assembly in agreeing to the amendments recommended by His Excellency the Governor.
Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendments recommended by the Governor.
B r itish  and  F oreign  S tate P a pe r s .— B ull et in s .— The President informed the Council 

that he had received an intimation from the Private Secretary to His Excellency the 
Governor to the effect that a number of volumes of British and Foreign State Papers, 
with volumes of Bulletins, had been presented to the Parliamentary Library of Victoria 
by the Right Honorable the Secretary of State for Foreign Affairs.
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C h in e se  A c t  A m endm ent B i l l . — The Honorable M. Hervey moved, That this B ill be now 
read a first time, printed, and read a second time on Tuesday next.

Question— put and passed.
B ill read a first time.

A d jo u rn m en t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House at its rising this day adjourn until Thursday next.

Question— put and passed. ;
S e l e c t  C om m ittees.— The Honorable J. P . Fawkner, with leave of the Council, moved without 

notice, That the Select Committees appointed by the .House have power to sit during 
the adjournment.

Question—put and passed.

The Council adjourned at ten minutes past six o’clock until four o’clock on Thursday the 23rd 
instant.

N O TIC E OF M OTION A N D  ORDERS OF T H E  D A Y .

T h ursday , 2 3 rd March , 1865.
1 . The Hon. J . F . S tr a c h a n  : To ask whether it is the intention of the Government to intro­

duce the N ew  Tariff Clauses into the Annual Appropriation Bill.

N otice of M otion :—

1. The Hon. W. H u l l :  To move, That there be laid upon the Table of this House a Return 
showing the salaries of officers employed, and clothing, and provisions, together with the 
cost, supplied each year to the Aborigines, from the separation of the Colony from New  
South Wales to the end of 1 8 6 4 ; also a Statement of the Distribution of the Stores, 
and whether distributed by police magistrates or private individuals.

O r d e r s  of t h e  D a y  :—
1. M e r c a n t i le  S e c u r i t ie s  B i l l . — To be read a second time.
2 . E l e c t o r a l  L a w  C o n so l id a t io n  B i l l — To be read a second time.
3. J u r ie s  B i l l — Adoption of Report.
4. H o s p it a ls  L a w  C o n so lid a t io n  B i l l — Adoption of Report.

T uesday , 2 8 th  M arch .
O r d e r s  of t h e  D a y  :—  t

1. C e m e te r ie s  L a w  A m endm ent B i l l — To be read a second time.
2. P u b lic  M on eys an d  A u d it  L a w  C o n so l id a t io n  B i l l — To be further considered in

Committee.
3. C h in e se  A c t  A m endm ent B i l l . — To be read a second time.

T uesday , 4 th  A pr il .
O r d e rs  of t h e  D a y  :—

1. C h a r it a b le  I n s t i t u t io n s  B i l l — T o  be read a second time.
2. Common L a w  P r o c e d u r e  L a w s C o n s o lid a t io n  B i l l — To be further considered in Com­

mittee.

M E E T I N G

O F

S E L E C T  C O M M I T T E E .
Wednesday, 22nd M arch.

M ark ets— at 1 o’clock.
G. W. RTJSDEN,

Clerk o f  the Council and Clerk o f  the Parliam ents.
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N o. 25.

J f l h m t e s  rrf ^  p r n r m l f t t p
OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 23r d  MARCH, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
R oyal A ssent to B il l s .— The President announced to the Council that he had received an 

intimation from the Private Secretary to H is Excellency the Governor, to the effect that 
it is the intention of H is Excellency the Governor to proceed to the Parliament Houses 
this day, at half-past four o’clock, to give the Royal Assent to certain Bills.

A pproach  of H is E xcellency  th e  G overnor.— The approach of H is Excellency the 
Governor was announced by the Usher.

R oyal A ssent  to B il ls .—H is Excellency the Governor came into the Council Chamber, and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Chamber; who, being come, w ith their Speaker, H is Excellency was pleased to 
assent, in the name of Her Majesty the Queen, to the following Bills :—

“ A n  A c t to amend the L a n d  A c t  1862.”
“ A n  A c t to remove Doubts as to the Validity o f  certain M ining B ye-law s.”

The Royal Assent being read severally by the Clerk of the Parliaments in the following 
words :—

“ In  the name and on behalf o f Her Majesty, I  assent to this Act.
“C. H. D A R L IN G ,

* “Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Acts assented to.
The Legislative Assembly withdrew.
H is Excellency the Governor left the Council Chamber.

A borigines, R e l ie f  of.— The Honorable W. Hull, in accordance with amended notice, moved, 
That there be laid upon the Table of this House a Return showing the Salaries of Officers 
employed, and Clothing and Provisions, together with the cost, supplied each year to the 
Aborigines, from the separation of the colony from N ew  South Wales to the end of the 
year 1864; also, a statement of the distribution of the Stores, and whether distributed 
by Police Magistrates or private individuals ; and further, the number of Aborigines 
relieved in each year.

Debate ensued.
Motion by leave withdrawn.

M essage from th e  L eg islative  A ssembly .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P resid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to consolidate the L aw s relating to Public Health,” in which they desire the 
concurrence of the Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 23rd March, 1865.
P ublic  H ealth  L aw s  Consolidation  B il l .— The Honorable M. Hervey moved, That this 

B ill be now read a first time, printed, and read a second time on Tuesday next.
Question— put and passed.
B ill read a first time.

P etitio n .— The Honorable T . H. Fellows presented a Petition, signed by Phipps Turnbull and 
others, styling themselves President and Members of the Melbourne Chamber of Com­
merce, praying that the House w ill not pass the Mercantile Securities Bill.

Petition received.
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P etitio n .— The Honorable J. Lowe presented a Petition, signed by Andrew Kilpatrick, of 
Moolap, praying that the Tariff measure may be passed.

Petition received.

M ercantile  S ecurities B il l .— The Order of the Day for the second reading of this Bill 
being read, the Honorable A. Fraser moved, That the B ill be now read a second time.

Debate ensued.
Question—put and passed.
B ill read a second time.
The Honorable A . Fraser moved, That the B ill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

E lectoral L a w  Consolidation B il l .— The Order of the Day for the second reading of this 
B ill being read, the Honorable M. H ervey moved, That the B ill be now read a second 
time.

Question— put and passed.
B ill read a second time.
The Honorable M. Hervey moved, That the B ill be npw considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered.

J uries  B il l .— The Order of the Day for the adoption of the Report of the Committee of the 
whole Council on this B ill being read, the Honorable T. II. Fellows moved, That the 
Order of the Day be discharged with a view to the re-committal o f the Bill on the 
twenty-first clause.

Question— put and passed.
Question— That the B ill be now re-committed on the twenty-first clause— put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had agreed to the Bill with a 

further amendment in the twenty-first clause.
The Honorable T. H. Fellows moved, That the report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill 

as certified was in accordance with the B ill as reported, the Bill, on the motion of the 
Honorable T. H. Fellows, was read a third time and p a ssed .

The Honorable T. II. Fellows moved, That the title of the B ill be “ A n  A c t to amend the 
“ L aw  f o r  regulating Juries .”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting 

them that the Council have agreed to the B ill with amendments and with an amended 
title, and desiring their concurrence therewith.

H ospitals L a w  Consolidation B il l .— The Order of the Day for the adoption of the Report 
of the Committee of the whole Council on this B ill being real, the Honorable C. Sladen 
moved, That the Order of the Day be discharged with a view  to the re-committal of the Bill.

Question’— put and passed.
Question— That the B ill be now re-committed— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same with a further amendment.
The Honorable C. Sladen moved, That the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill 

as certified was in accordance with the B ill as reported, the B ill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the B ill be 11 A n  A c t to consolidate and  
“ amend the L aw  relating to H ospita ls and Charitable Institu tions J

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, w ith a message acquainting 

them that the Council have agreed to the B ill with amendments and with an amended 
title, and desiring their concurrence therewith.



N O T IC E S OF M OTION A N D  ORDERS OF T H E  D A Y .

T uesday , 2 8 th  March , 1865.
1. The Hon. T . H. F e l l o w s  : To ask—

(1.) Whether it is the intention of the Government to propose that the N ew  Tariff shall 
be a temporary law only.

(2 .) I f  not, whether they have considered the tenth clause of the Queen’s Instructions 
by which the Governor is commanded “ more especially to take care that no 
perpetual clause be part of any temporary law.”

(3.) Whether the Government are of opinion that the N ew  Tariff, i f  a temporary law  
only, can receive the Royal Assent in this colony, unless (in accordance with 5 and 
6 Yict. No. 76, s. 31) :—“ The Governor shall expressly declare it necessary to be 
forthwith assented to by reason of some public and pressing emergency.”

(4 .) Whether the Government are of opinion, that i f  the N ew  Tariff is not a “ temporary 
law,” it must not (in accordance with the same enactment) be reserved for the 
signification of Her Majesty’s pleasure thereon.

N otices of M otion :—

1. The Hon. C. S la d e n  : To move, That a Select Committee of ten members be appointed to
search for Precedents on the subject of the tacking of Bills, and also on the subject 
of dealing with Bills of Supply and Tax, and with Bills for appropriating supplies, and 
to report thereon to the Council. (2.) That such Committee consist of the Honorables 
J . P. Bear, J . P . Fawkner, T. II. Fellows, A . Fraser, M. Hervey, W. Highett, W. H .
F . Mitchell, Sir James Palmer, J . F . Strachan, and the Mover.

2. The Hon. C. S la d e n  : To move for leave to introduce a Bill to amend the Law relating to
Fencing.

Orders  of th e  D ay  :—
1. C e m e te r ie s  L a w  A m end m en t B i l l — To be read a second time.
2. P u b lic  M on eys a n d  A u d it  L a w  C o n s o lid a t io n  B i l l — To be further considered in

Committee,
3. C h in e se  A c t  A m endm ent B i l l  — To be read a second time.
4. P u b lic  H e a l t h  L a w s C o n s o lid a t io n  B i l l . — To be read a second time.
5. M e r c a n t i le  S e c u r i t ie s  B i l l . — To be further considered in Committee.
6. E l e c t o r a l  L a w  C o n s o l id a t io n  B i l l — To be further considered in Committee.

T uesday , 4 th  A p r il .
O r d e r s  o f  t h e  D a y  :—

1 . C h a r i t a b le  I n s t i t u t io n s  B i l l — To be read a second time.
2. Common L a w  P r o c e d u r e  L a w s  C o n s o l id a t io n  B i l l — To be further considered in Com­

mittee.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Tuesday , 28 th M arch.

P rinting— at 3 o’clock.

W ednesday, 29 th M arch.
M ark ets— at 1 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 26.

UJhnttes fff Si> |3rficmlmp
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 28t h  MARCH, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a pe r s .— The Honorable M. Hervey laid on the Table the following P aper:—

Volunteer Force.— Return showing results of effective system during the year 1864.
Ordered to lie on the Table.

P recedents .— T acking  op B ills— S uppl y  and  T a x  B ills— A ppropriation  B il ls .— The 
Honorable C. Sladen, in accordance with notice, moved, That a Select Committee of 
ten Members be appointed to search for Precedents on the subject of the Tacking of Bills, 
and also on the subject of dealing with Bills o f Supply and Tax, and with Bills for 
appropriating Supplies, and to report thereon to the Council.

Question— put and passed.
The Honorable C. Sladen moved, That such Committee consist of the Honorables J. P . 

Bear, J . P. Fawkner, T . H . Fellows, A . Fraser, M. Hervey, W. Highett, W. H . F. Mit­
chell, Sir James Palmer, J . F . Strachan, and the Mover.

A  Ballot having been demanded, in accordance with the forty-fifth Standing Order, lists 
were given in to the Clerk by the Members ; and the following Members being reported 
by the Clerk to have the greatest number of votes, were declared by the President to be 
the Members of the Committee, viz. :— The Honorables C. Sladen, Sir J . F. Palmer, 
M. Hervey, T. H. Fellows, W. H. F. Mitchell, W. Highett, J . P . Fawkner, J . F. 
Strachan, J . P . Bear, and A . Fraser.

The President fixed two o’clock on Wednesday, the 29th instant, as the time for the first 
meeting of the Committee.

F encing  B il l .— The Honorable C. Sladen, in accordance with notice, moved, That leave be 
given .to introduce a B ill to amend the law relating to Fencing.

Question—put and passed.
B ill brought in and, on the motion of the Honorable C. Sladen, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 4th proximo.
P etitio n .— The Honorable W. Hull presented a Petition, under the corporate seal of the mayor, 

aldermen, councillors, and citizens of the City of Melbourne, on the subject of Markets, 
and praying that the Council w ill take the premises into consideration.

Petition received.
ThetHonorable W. H ull moved, That the Petition be referred to the Select Committee on 

Markets.
Question— put and passed.

Cem eteries L a w  A mendment B il l .— The Order of the Day for the second reading of this 
B ill being read, the Honorable C. Sladen moved, That the B ill be now read a second 
time.

Debate ensued.
Question— put and passed.
B ill read a second time.
Ordered— That the Bill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

P ostponement.— The following Order of the Day was postponed until Wednesday, the 29th 
in stan t:—

“ Public Moneys and A u d it L a w  Consolidation P i l l  ”— To be further considered 
in Committee.



C h in ese  A c t  A m endm ent B i l l . — The Order of the Day for the Second reading of this Bill 
being read, the Honorable M. Hervey moved, That the B ill be now read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable M. Hervey moved, That the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of 
the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title of the B ill be “A n  Act to amend the 
“ L aw s affecting the Chinese im m igrating to or resident in Victoria.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly acquainting them that 

the Council have agreed to the Bill without amendment.
P u b lic  H e a l t h  L a w s C o n so lid a t io n  B i l l . - —The Order of the Day for the second reading 

of this Bill being read, the Honorable M. Hervey moved, That the Bill be now read a 
second time.

Question— put and passed.
B ill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

P r in t in g  C om m ittee .— The Honorable J . P . Fawkner brought up the Third Report of the 
Printing Committee, and moved, That the same be adopted and printed.

Question—put and passed.
M e r c a n t i le  S e c u r i t ie s  B i l l . — The Honorable T. H. Fellows moved, That the Order of the 

Day for the further consideration of this Bill in Committee of the whole Council, be 
postponed until this day six months.

Debate ensued.
Question— put.
Council divided.

Contents, 11.
The Hon. J . F. Strachan 

Dr. Wilkie 
T. H. Fellows 
N . Black
H. M. Murphy
S. G-. Henty 
W. Degraves 
J. Henty  
J . P . Fawkner
G. W. Cole 
C. Sladen (T e l le r ) .

The question was therefore passed.

N ot Contents, 9.
The Hon. W. Campbell 

W. Taylor 
C. J. Jenner
H. Miller 
W. Highett 
J. P . Bear 
J. McCrae 
A . Fraser
W. H. Pettet (  Teller) .

P ostponement.— The following Order of the Day was postponed until Wednesday, the 29th 
instant:—

“ Electoral L a w  Consolidation B i l l ’'— to be further considered in Committee.
The Council adjourned at ten minutes past six o’clock until four o’clock on Wednesday, the 

29th instant.

ORDERS OF T H E  D A Y , 

W ed n esd a y , 2 9 t h  M arch , 1865.
Government B usiness:—
Orders of th e  D ay  :—

1 . P u b lic  M on eys an d  A u d it  L a w  C o n so lid a t io n  B i l l — To be further considered in
Committee.

2. P u b lic  H e a l t h  L a w s C o n so lid a t io n  B i l l . — To be further considered in Committee.
3. E l e c t o r a l  L a w  C o n so lid a t io n  B i l l — To be further considered in Committee.

General B usiness:—
Order  of the  D ay :—

1. C e m e te r ie s  L a w  A m endm ent B i l l — To be further considered in Committee.
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T uesday , 4 th  A p e il .
O e d e r s  of th e  D a y  :—

1 . C h a r it a b le  I n s t i tu t io n s  B i l l — To be read a second time.
2 . Common L a w  P r o c e d u r e  L a w s C o n s o lid a t io n  B i l l — To be further considered in Com­

mittee.
3. F e n c in g  L a w  A m end m en t B i l l — To jbe read a second time.

M E E T I N G S
O F

S E L E C T  C O M M I T T E E S .
Wednesday, 29 th March.

M a r k e ts — at 1 o’clock.
P r e c e d e n t s — at 2  o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 27.

SEtrotifi 4  *4 prradings
OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 29t h  MARCH, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P a p e r .— The Honorable M. Hervey laid on the Table the following P aper:__
Mineral Statistics of Victoria (1864).

Ordered to lie on the Table.

P etitio n  of Corporation of City  of M elbo urn e .— The Honorable J . P . Fawkner, with 
leave of the Council, moved, without notice, That the Petition from the Corporation of 
Melbourne, presented to this House on Tuesday, and referred to the Select Committee on 
Markets, be printed.

Question— put and passed.

R atepayers , R eturn  of.— The Honorable M. H ervey laid on the Table a Return to the Order 
of the Council made on the 13th December, 1864.

P ostponem ent .— The following Order of the Day was postponed until Tuesday, the 4th April:__
“ Public M oneys an d  A u d it L a w  Consolidation B il l  ”— To be further considered in 

Committee.

P ublic  H e a lth  L aw s  Consolidation  B il l .— The Order of the Day for the further 
consideration o f this B ill in Committee of the whole Council being read,

The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same without amendment.
The Honorable M. Hervey moved, That the Report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title o f the B ill be “A n  A ct to consolidate 
“ the L aw s relating to the P ublic H ealth .”

Question— put and passed.
Ordered That a Message be sent to the Legislative Assembly acquainting them that 

the Council have agreed to the B ill without amendment.

E lectoral L a w  Consolidation B il l .— The Order o f the Day for the further consideration 
of this B ill in Committee o f the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again on Tuesday 
next.

Ordered.

Cem eteries L a w  A m endment B il l .— The Order of the Day for the further consideration of 
this B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again on Tuesday 
next.

Ordered.

A djournm ent .— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House at its rising this day adjourn until Tuesday next.

Question— put and passed.



O R D E R S  O F  T H E  D A Y .

T uesd a y , 4 t h  A pr il , 1865.

76

O r d e r s  of t h e  D a y  :—  .

1 . C h a r i t a b le  I n s t i t u t i o n s  B i l l — T o be read a second tim e.
2. Common L aw  P r o c e d u r e  L aws C o n s o l id a t io n  B ill— T o be further considered in Com­

m ittee.
3 . F e n c in g  L a w  A m en d m en t B i l l — T o be read a second tim e.
4. P ublic  M oneys a n d  A u d it  L a w  Consolidation  B ill— T o be further considered in

Committee.
5. E l e c t o r a l  L a w  C o n s o l id a t io n  B i l l — T o be further considered in  Committee.
6. C e m e te r ie s  L a w  A m en d m en t B i l l — To be further considered in Committee.

M E E T I N G S

T uesday , 4 th A p ril.
P r e c e d e n t s— at 2  o’clock.

W ednesday, 5 th A p r il .
M a r k e t s — at 1 o’clock.

Gr. W . R U S D E N ,

Clerk o f  the Council an d  Clerk o f  the Parliam ents .
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No. 28.

xrff $ 4  p n r o i i t t p
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 4t h  APRIL, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P etitio n .— The Honorable H. Miller presented a Petition signed by H. R. Thomas and others, 

styling themselves inhabitants of Warrnambool, praying that a Tariff B ill may be passed 
into law.

Petition received.
P etitio n .— The Honorable W. H . Pettett presented a Petition signed by John Sutherland and 

others, styling themselves residents in the Beveridge Division of the County of East 
Bourke, praying that a Tariff B ill may be passed into law.

Petition received.
P ostponement.— The following Order of the Day was postponed until the first day after the 

Easter recess:—
u Charitable Institu tions B i l l  ”— To be read a second time.

Common L a w  P rocedure L aw s  Consolidation  B il l .— The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again after the 
disposal o f the other Orders of the Day.

Ordered.
P aper s .— The Honorable M. Hervey presented to the Council the following papers :—

1. Geological Survey.— Report from June, 1863, to September, 1864.
2. Defences of the Colony.— Papers and Reports.
3. Neglected and Criminal Children A ct.— Regulations for Reformatory School on

board hulk Deborah.
4. Friendly Societies— Return of, registered, expired, or dissolved, during 1864.
5. Great Southern Telescope— Extracts from Correspondence regarding.

Ordered severally to lie on the Table.
P ostponement.—T he following Order of the Day was postponed until Thursday, the 6th instant.

<£ Fencing L a w  Amendment B il l—-To be read a second time.
Messages from the  L eg islative  A ssembly .— The President announced the receipt of the 

following Messages from the Legislative Assembly :—
Mr . P r e s id e n t —

The Legislative ‘Assembly return to the Legislative Council the B ill intituled 
(t A n  A c t to consolidate the L aw s relating to M edical Practitioners

Also, the B ill intituled “ A n  A c t f o r  regulating Juries 
and acquaint the Legislative Council that the Legislative Assembly agree with the 
amendments made in these B ills by the Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chambers, Speaker.

Melbourne, 4th April, 1865.
Mr. P r e s id e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled 
“ f in  A c t to consolidate and amend the L a w  relating to Justices o f  the Peace and Courts 
“ o f  General and P etty  S essio n sf  in which they desire the concurrence of the 
Legislative Council.

F R A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th April, 1865.



v Me . P r e s id e n t —
The Legislative Assembly return to the Legislative Council the B ill intituled “ An  

“ A c t  to consolidate the L a w  relating to H ospita ls, and  Charitable Institutions and 
acquaint the Legislative Council that the Legislative Assembly agree to some of the 
amendments made by the Legislative Council in the B i l l ; that they disagree w ith others 
o f the said amendments; and that they agree to one of the said amendments with an 
amendment; w ith which they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Council Chamber, Speaker.

Melbourne, 4th April, 1865.

M r. P re sid en t—  ' _
T he Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to am end A n  A c t in titu led  * A n  A c t to am end the L a w  rela ting to the 
“ D rainage o f  Q uartz R eefs,’” in which they desire the concurrence of the Legislative 
Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th April, 1865.

M r. P r e sid e n t —
The Legislative Assembly acquaint the Legislative Council that they concur with 

the Legislative Council in adopting the recommendation contained in the Report from 
the Joint Library Committee presented to the Legislative Assem bly on the 22nd 
February last.

'  F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th April, 1865.

J u s t i c e s  Law  C o n s o l id a t io n  a n d  A m en d m en t B i l l . — The Honorable M. Hervey moved, 
That this B ill be now read a first time, printed, and read a second time to-morrow.

Question— put and passed.
B ill read a first time.

H o spitals  L a w  C onsolidation  B il l .— M essag e  from  t h e  L e g isl a t iv e  A ssembly .— The 
Honorable C. Sladen moved, That the Message from the Legislative Assem bly with this 
B ill be now-taken into consideration.

Question— put and passed.
The Honorable C. Sladen moved, That the further consideration of the Message be made 

an Order of the D ay for to-morrow.
Question— put and passed.

P ublic  M oneys a n d  A u d it  L a w  C onsolidation  B il l .— The Order of the D ay for the further 
consideration of this B ill in Committee o f the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported that the Committee had gone through the B ill and 
had agreed to the same w ith  an amendment.

The Honorable M. H ervey moved, That the Report o f the Committee be now adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order o f the D ay for to-morrow.

E lectoral L a w  Co nsolidation B il l .— The Order o f the D ay for the further consideration 
of this B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and 
had agreed to the same with amendments.

The Honorable M. Hervey moved, That the Report o f the Committee be now adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order o f the D ay for to-morrow.

Cem eteries  L a w  A m endm ent B il l .— The Order of the Day for the further consideration of 
this B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the B ill and 
had agreed to the same with amendments.

The Honorable C. Sladen moved, That the adoption o f the Report o f the Committee be 
made an Order of the Day for to-morrow.

Question— put and passed.

C ommon L a w  P ro cedure  L a w s  Consolidation  B il l .— The Order of the D ay for the further 
consideration of this B ill in Committee of the whole Council being read, the president 
left the Chair.

The Chairman o f Committees reported that the Committee had gone through the B ill and 
had agreed to the same without amendment.

The Honorable M. Hervey moved, That the Report of the Committee be now adopted.
Question— put and passed.
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The President having reported that the Chairman of Committees had certified that the fair 
print of the Bill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable M. Hervey, was read a third time and passed'.

The Honorable M. Hervey moved, That the title o f the B ill be “A n  A ct to consolidate 
“ the L aw s relating to the P leading and Practice o f  the Supreme Court in its Common 
“ L a w  Jurisdiction  .”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly acquainting them that 

the Council have agreed to the B ill without amendment.
The Council adjourned at a quarter to six  o’clock until four o’clock on Wednesday, the 5th 

instant.

N O T IC E  OF M OTION A N D  ORDERS OF T H E  D A Y .

W ed n esd a y , 5 t h  A p r il ,  1865.
1. The Hon. W. H ull  : To ask the Vice-President of the Board of Land and Works, I f  it be 

the intention of the Government to re-commission the Victoria as a ship of war, in  
accordance with the report o f Commodore Sir W. Wiseman, dated September 30th, 1864.

Government B u sin ess :—
Orders of t h e  D ay  :—

1. J ustices L a w  Consolidation  a nd  A mendment B il l .— To be read a second time.
2. H ospitals L a w  Consolidation  B il l .— Consideration of Message from Legislative Assembly.
3. P ublic  M oneys a n d  A u d it  L a w  Consolidation  B ill— To be read a third time.
4. E lectoral A ct Consolidation  B il l— To be read a third time.

General B u sin ess:—
Co ntingent  N otice of M otion :—

1. The Hon. W. H ull  : To move, That a copy of any despatch ( if  any) from the Home 
Government in reference to the Treasurer’s Memorandum for H is Excellency the Governor 

relative to the defences of the colony, dated March 23rd, 1864, be laid upon the Table 
of this House.

Or d e r  of th e  D ay  :—
1. Cem eteries L a w  A mendm ent  B ill— Adoption of Report.

T h ursday , 6 th  A pr il .
Ord er  of t h e  D a y  :—

1. F encing  L aw  A m endment B il l— To be read a second time.

A p r il .
Ord er  of t h e  D ay  :—

1. Ch a r it a b l e  I nstitutio ns B ill— To be read a second time.

M E E T I N G S
OP

S E L E C T  C O M M I T T E E S .
W ednesday, 5 th A p ril.

M ark ets— at 1 o’clock.
L ibrary— at 3 o’clock.
P arliam ent  B uilding s— at 3 o’clock.

Thursday , 6 tk  A p ril.
P rece d e n t s— at 1 o’clock.

G. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .
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No. 29.

O F T H E

LEGISLATIVE COUNCIL.

W EDNESDAY, 5t h  APRIL, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P o stp o n e m e n t.— The following Order of the Day was postponed until after the disposal of 

the other Orders of the day :—
“ Justices L a w  Consolidation and Am endm ent B i l l”— To be read a second time.

H o s p it a ls  L a w  C o n s o l id a t io n  B i l l . — The Order of the Day for the further consideration 
of the Message from the Legislative Assembly, returning this B ill, being read, the 
Honorable C. Sladen moved, That the Council do insist on their amendment in Clause 9, 
line 3,— after “ proceedings ” insert “ for fixing the number of votes of contributors in 
proportion to the amount of their contributions.”

Question— put and passed.
The Honorable C. Sladen moved, That the Council do insist on the amendment to insert at 

the end of Clause 9 the following words :— “ Provided that no such bye-laws shall 
enable any contributor to exercise more than three votes.”

Question— put and passed.
The Honorable C. Sladen moved, That the Council disagree w ith the following amendment 

made by the Legislative Assembly in Clause A  of the Bill, v iz .: omit all words after 
“ proxy” in line 4.

Debate ensued.
Question— That the Council disagree with the amendment— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, w ith a Message 

acquainting them that the Council insist on their amendments, and do not agree to the 
amendment of the Legislative Assembly on the amendment of the Legislative Council.

P u b lic  M o n ey s an d  A u d it  L a w  C o n s o l id a t io n  B i l l . — The President having reported that 
the Chairman of Committees had certified that the fair print of this B ill was in 
accordance w ith the B ill as reported, the Bill, on the motion of the Honorable M. Hervey, 
was read a third time and passed.

The Honorable M. Hervey moved, That the title o f the B ill be “ A n  A c t to consolidate 
“ the L a w  f o r  the Collection and Paym ent d f  the Public M oneys and the A u d it o f  the 
“ Public Accounts.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message

acquainting them that the Council have agreed to the B ill with an amendment, and
desiring their concurrence therewith.

E l e c t o r a l  A c t  C o n s o l id a t io n  B i l l . — The President having reported that the Chairman 
of Committees had certified that the fair print of this B ill was in accordance with the 
B ill as reported, the Bill, on the motion of the Honorable M. Hervey, was read a third 
time and passed.

The Honorable M. H ervey moved, That the title of the B ill be “A n  Act to consolidate 
“ and amend the L a w  relating to E lectors and Elections o f  Members to serve in  
“ Parliam ent.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message

acquainting them that the Council have agreed to the B ill with amendments, and
desiring their concurrence therewith.
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J u s t i c e s  L aw  C o n s o l id a t io n  a n d  A m end m en t B i l l . —.The Order of the Day for the second 
reading of this B ill being read, the Honorable M. Hervey moved, That the B ill be now 
read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair. '
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same w ith amendments.
The Honorable M. H ervey moved, That the Report of the Committee be now adopted.
Question— put and passed.
Ordered— That the third reading o f the B ill be made an Order o f the Day for Thursday, 

the 6th instant.
D e f e n c e s  o f  t h e  C o lo n y .— The Honorable W . Hull, in accordance w ith contingent notice, 

moved, That a copy of any despatch ( if  any) from the Home Government in reference to 
the Treasurer’s Memorandum for H is Excellency the Governor relative to the defences 
of the colony, dated March 23rd, 1864, be laid upon the Table of this House.

Debate ensued.
Motion by leave withdrawn.

C e m e te r ie s  L aw  A m en d m en t B i l l . — The Order of the D ay for the adoption of the Report 
of the Committee of the whole Council on this B ill being read, the Honorable C. Sladen 
moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman o f Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the B ill be “ A n  A c t to am end the L aw  
“ relating to Cemeteries.”

Question— put and passed. .
Ordered— That the B ill be taken to the L egislative Assem bly w ith a Message desiring 

their concurrence with the B ill.
The Council adjourned at six  o’clock until four o’clock on Thursday, the 6th instant.

O R D ER S OF T H E  D A Y .

T h u r sd a y , 6 t h  A p r i l .
Ord er s  of t h e  D ay  :—

1*. F e n c in g  Law  A m en d m en t B i l l — To be read a second time.
1. J u s t i c e s  L a w  C o n s o l id a t io n  a n d  A m en d m en t B i l l . — To be read a third time.

A p r il .
Or d e r  of t h e  D a y  :—

1 . C h a r i t a b le  I n s t i t u t io n s  B i l l — To be read a second time.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
T hursday , 6th  A p ril.

P r e c e d e n t s — at 1 o’clock.

G. W . R U S D E N ,
Clerk o f  the Council an d  Clerk o f  the Parliam ents .
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Ifthmtes #f tln> |piwmthrjp
O F T H E

LEGISLATIVE COUNCIL.

THURSDAY, 6 t h  APRIL, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

S e l e c t  C om m ittee  M e e t in g s .— The Honorable J . P . Fawkner, with leave of the Council, 
moved, without notice, That all Select Committees of the House have leave to sit during 
the Easter recess.

Question— put and passed.

( J o in t )  L ib r a r y  C om m ittee , an d  ( J o in t )  P a r l ia m e n t  B u ild in g s  C om m ittee R e p o r t .—  
The President laid on the Table a Report agreed upon by the Joint Library and Joint 
Parliament Buildings Committees, empowered to confer together.

The Report was read at the Table by the Clerk as follows :—

Your Honorable House having, by Resolution of 28th February, 1865, authorized 
the Library and Parliament Buildings Committee to confer for the purpose of considering 
the propriety of appropriating some room for the accommodation of the maps now con­
tained in the Library, the following Report is submitted :—

That a meeting of the Joint Select Committees in question took place to-day, and 
the following Resolutions were agreed to :—

(1.) That the room over the old Library be appropriated as a map room ; and that 
the Public Works Department be communicated with to fit up the room for 
such purpose.

The Parliament Buildings Committee then resolved—
(J .) That the Public Works Department be communicated with on the subject of 

re-covering the seats in the Legislative Assembly Chamber, and suggesting 
that the same be done during the Easter recess.

(2.) The subject of the ventilation of the Legislative Assembly Chamber was 
brought under consideration, and the Committee deemed it desirable to have 
the benefit o f Mr. Wardell’s advice after the recess.

J . F. PALM ER,
Committee-room (Library), Chairman.

5th April, 1865.

The Honorable C. Sladen moved, That the Report be now adopted.
Question—put and passed.

A d jo u r n m e n t.— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday the 2nd May.

Question— put and passed.

Q u a r tz  R e e f s  D r a in a g e  L a w  A m en d m en t B i l l . — The Honorable W. Highett, with leave 
o f the Council, moved, without notice, That this Bill, brought from the Legislative 
Assembly on the 4th instant, be now read a first time, printed, and read a second time on 
Tuesday, the 2nd proximo.

Question— put and passed.
B ill read a first time.



P o s tp o n e m e n t.— The following Order of the Day was postponed until Tuesday the 2nd 
proximo

“ Fencing L a w  Am endm ent B il l”— To  be read a second time.

J u s t i c e s  L a w  C o n s o l id a t io n  a n d  A m end m en t B i l l . — The President having reported that 
the Chairman o f Committees had certified that the fair print of this B ill was in accordance 
w ith the B ill as reported, the Bill, on the motion of the Honorable M. Hervey, was read
a third time and passed.

The Honorable M. H ervey moved, That the title o f the B ill be “ A n  A c t to consolidate 
“ and amend the L a w  relating to Justices o f  the Peace and  Courts o f  General and  
“ P e tty  Sessions.”

Question— put and passed. '
Ordered— That the B ill be returned to the Legislative Assem bly with a Message 

acquainting them that the Council have agreed to the B ill w ith amendments, and 
desiring their concurrence therewith.

P e t i t i o n .— The Honorable W. H ighett presented a Petition, signed by R. Rapiport and others, 
styling themselves Mayor, Councillors, and Burgesses of the Borough of Jamieson, 
praying that the House w ill reject a Tariff B ill altering the existing Tariff.

Petition received.

The Council adjourned at half-past four o’clock until four o’clock on Tuesday the 2nd May next.

O R D ER S OF T H E  D A Y .

.T u e sd a y , 2n d  M ay, I 8 6 0 .

O r d e r s  of t h e  D a y  :—  1

1 . C h a r i t a b le  I n s t i t u t io n s  B i l l — T o be read a second tim e.
2. Q uartz  R e e fs  D rainag e  L a w  A m endm ent  B il l — T o be read a second tim e.
3 . F e n c in g  L aw  A m en d m en t B i l l — T o be read a second time.

O. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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SEtt* 4 jjwmdmp
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 2 n d  MAY, 1865.
The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

L e a v e  o f  A b se n c e  t o  H o n . J . H e n t t .— The Honorable J . P . Fawkner, w ith leave o f the 
Council, moved, without notice, That leave be given to the Honorable James Henty, to 
absent him self from the House during the remainder of the Session.

Question— put and passed.

C h a r i t a b le  I n s t i t u t io n s  B i l l . — The Honorable M. H ervey moved, That the Order of the 
Day for the second reading of this B ill be discharged from the Notice Paper.

Question— put and passed.

Q u a r tz  R e e f s  D r a in a g e  L a w  A m en d m en t B i l l . — The Order o f the D ay for the second 
reading of this B ill being read, the Honorable W. H ighett moved, That the B ill be now  
read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Tuesday 

next.
Ordered.

F e n c in g  L a w  A m en d m en t B i l l . — The Order o f the D ay for the second reading of this B ill 
being read, the Honorable C. Sladen moved, That the B ill be now read a second time.

Debate ensued.
Question— put and passed.
B ill read a second time.
Ordered— That the B ill be now considered in Committee o f the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again.
The Honorable C. Sladen moved, That the B ill be further considered in Committee of the 

whole Council on Tuesday next.
Question— put and passed.

M e ssa g e s  fr o m  t h e  L e g i s l a t i v e  A sse m b ly .— The President announced the receipt o f the 
following Messages from the Legislative Assembly :—

Mr . P r e sid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“A n  A c t to authorize the sale and purchase o f  the S t. K ild a  and B righton R ailw ay  
“ an d  f o r  other purposes,” w ith which they desire the concurrence of the Legislative 
Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd May, 1865.



M r . P r e sid e n t—
The Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to legalise Preferable L ien s on Y ea rly  Crops
Also a B ill intituled “ A n  A c t to provide f o r  the better adm inistration o f  Justice 

“ in County Courts
in which they desire the concurrence of the Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd May, 1865.

M r .  P r e sid e n t—
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t to consolidate the L a w  relating to H osp ita ls and Charitable Institutions,” 
and acquaint them that the Legislative Assembly still insist on their disagreement 
w ith two of the amendments made in this B ill by the Legislative Council, and insist on 
their amendment upon the amendment of the Legislative Council to insert a new clause.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd May, 1865.
M r . P r e sid en t—

The Legislative Assembly return to the Legislative Council the B ill intituled 
“ A n  A c t to consolidate the L a w  f o r  the Collection and P aym ent o f  the Public Moneys 
“ and the A u d it o f  the Public Accounts,” and acquaint the Legislative Council that the 
Legislative Assembly disagree w ith the amendment made in this B ill by the Legislative 
Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd May, 1865.
M r .  P r e sid en t— •

The Legislative Assembly return to the Legislative Council the B ill intituled 
“ A n  A c t to consolidate and am end the L a w  relating to E lectors and Elections o f  
“ Members to serve in P a rlia m en tf  and acquaint them that the Legislative Assembly
agree w ith some of the amendments made in this B ill by the Legislative Council; that
they disagree w ith others of the said amendments; and that they agree with one of the 
said amendments w ith an amendment; w ith which they desire the concurrence of the 
Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne. 2nd May, 1865.
M r . P r e sid en t—

The Legislative Assembly return to the Legislative Council the B ill intituled 
“A n  A c t to. consolidate and amend the L a w  rela ting  to Justices o f  the Peace and Courts 
“ o f  G eneral an d  P e tty  Sessions,” and acquaint the Legislative Council that the Legis­
lative Assembly agree w ith the several amendments made therein by the Legislative 
Council.

F R A N S . M U R PH Y ,
- Legislative Assembly Chamber, Speaker.

Melbourne, 2nd May, 1865.
L ie n  on  C rop s B i l l . — The Honorable T . H . Fellow s moved, That this B ill be now read a 

first time and printed.
Question— put and passed. •
B ill read a first time.

C o u n ty  C o u r ts  L a w  A m en d m en t B i l l . — The Honorable T . H . Fellows moved, That this 
B ill be now read a first time and printed.

Question— put and passed.
B ill read a first time,

S t. K ild a  a n d  B r ig h t o n  R a i lw a y  S a le  B i l l - — The Honorable A. Fraser produced a 
certificate, showing that a sum of twenty pounds had been paid into the hands of the 
Colonial Treasurer for the public uses of the colony, to meet the expenses of this Bill, 
and moved, That this B ill be now read a first time.

Question— put and passed.
B ill read a first time.
The Honorable A . Fraser moved, That a Message be sent to the Legislative Assembly, 

requesting that they will be pleased to communicate to this House copies o f the Report 
and Proceedings of the Select Committee of that House, to which the B ill may have been 
referred during the present Session of Parliament.

Question—put and passed.
P u b l ic  M o n e ts  a n d  A u d it  L a w  C o n s o l id a t io n  B i l l . — The Honorable M. Hervey moved, 

That the Message from the Legislative Assembly w ith this B ill be taken into 
consideration on Tuesday next.

Question— put and passed.
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E lectoral L a w  C onsolidation  B il l .— The Honorable M. Hervey moved, That the Message 
from the Legislative Assembly with this B ill be taken into consideration on Tuesday 
next.

Question— put and passed.

H ospitals L a w  Consolidation  B il l .— The Honorable C. Sladen moved, That the Message 
from the Legislative Assembly with this B ill be taken into consideration on the next 
day of meeting of the Council.

Question— put and passed.
P a pe r s .— The Honorable M. Hervey laid on the Table the following Papers :—

1. Tarnagulla— District Court of Mines to be held at.— Order in Council (10th
April, 1865).

2. Tarnagulla— County Court to be holden at.— Order in Council (10th April, 1865).
3. Border Customs Duties.— Further Correspondence between N ew  South Wales

and Victoria (8th June, 1864, to 18th April. 1865).
Ordered severally to lie on the Table.

A djournm ent .— The Honorable M. H ervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Thursday next.

Question— put and passed.

B usiness P a p e r .— The Honorable M. Hervey, with leave of the Council, moved, without 
notice, That any business set down for Wednesday next be postponed until Thursday next.

Question— put and passed.

The Council adjourned at twenty-five minutes past five o’clock until four o’clock on Thursday, 
the 4th instant.

N O T IC E  O F M OTION A N D  O R D ER S OF T H E  D A Y .

T h u r sd a y , 4 t h  M ay , 1865.
N otice of M otion :—z

1. The H on. W. H u l l  : To move, That there be laid upon the Table a Return in full o f the 
Receipts and Disbursements of the Police R ew ard  F und  from the time it came into 
existence, setting forth the manner in which it has been dealt with as regards investm ent; 
and whether it has at any time been used for any other purpose than that for which it 
was originally intended.

O r d e r  of t h e  D a y  :—

1 . H o s p it a ls  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from Legislative  
Assembly.

T uesday , 9 th  M a y .
. O r d e r s  of t h e  D a y  :—
1. Q u a r tz  R e e f s  D r a in a g e  L a w  A m en d m en t B i l l — To be further considered in Committee.
2. F encing  L aw  A m endm ent  B il l— To be further considered in Committee.
3. P u b l ic  M o n ey s a n d  A u d it  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from

Legislative Assembly.
4. E l e c t o r a l ,  L a w  C o n s o l id a t io n  a n d  A m en d m en t B i l l . — Consideration of Message from

Legislative Assembly.

M E E T I N G S
OP

S E L E C T  C O M M I T T E E S /
Thursday , Ath M a y .

P recedents— at 2 o’clock.

W ednesday, 10th M ay.
Ma r k e t s— at 1 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .
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M in u tes  n f the proceedings
OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 4t h  MAY, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
R o y a l  A s s e n t  t o  B i l l s . — The President informed the Council that he had received a letter 

from the Private Secretary to H is Excellency the Governor, intimating that it is H is 
Excellency’s intention to proceed to the Legislative Council Chamber on Tuesday, the 
9th instant, to assent in Her Majesty’s name to certain Bills which have passed both 
Houses of Parliament.

P o l i c e  R e w a r d  F u n d .— The Honorable W . Hull, in accordance with notice, moved, That 
there be laid upon the Table of the House a Return in full o f the receipts and disburse­
ments of the Police Reward Fund from the time it came into existence, setting forth the 
manner in which it has been dealt with as regards investment, and whether it  has at any 
time been used for any other purpose than that for which it was originally intended.

Question— put and passed.
P r e c e d e n t s .— T a c k in g  o f  B i l l s — S u p p ly  a n d  T a x  B i l l s — A p p r o p r ia t io n  B i l l s . — The 

Honorable C. Sladen, on behalf of the Chairman of the Select Committee, brought up the 
Report of the Select Committee appointed “ to search for Precedents on the subject of 
Tacking of Bills, and also on the subject of dealing with Bills o f Supply and Tax, and 
with Bills for appropriating Supplies, and to report thereon,” and moved, that the same 
be received and printed, together w ith the Appendices thereto.

Question-—put and passed.
P o stp o n e m e n t.— The following Order o f  the Day was postponed until Thursday, the 

11th in stan t:—
“ H ospita ls L a w  Consolidation B ill  ”— Consideration of Message from Legislative  

Assembly.
M e ssa g e s  fr o m  t h e  L e g i s la t iv e  A sse m b ly .— The President announced the receipt of the 

following Messages from the Legislative Assembly :—
M r . P r esid en t—

The Legislative Assembly transmit to the Legislative Council the accompanying 
communication from the Clerk of the Parliaments, calling attention to certain clerical 
errors in the B ills severally intituled, “ A n  A c t f o r  the consolidation o f  the L a w  relating  
“ to County Courts.”

“ A n  A c t to consolidate the L a w  relating to Savings B a n k s” and 
“ A n  A c t to consolidate the L a w s rela ting  to M edical Practitioners,” 

and acquaint the Legislative Council that the Legislative Assembly have agreed to the 
several amendments suggested by the Clerk of the Parliaments, w ith which they desire 
the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th May, 1865.
Parliament Houses,

S ir , Melbourne, 1st May, 1865.
I  do m yself the honor to report, in accordance with the provisions of the twenty- 

first Joint Standing Order of both Houses of Parliament, that the undermentioned 
clerical errors have been discovered in Bills which have passed both Houses :—

1. In the B ill intituled “ A n  A c t f o r  the Consolidation o f  the L a w  relating to 
“ County Courts,” in the eighth line of the Form given in Schedule 5, the word “ to ” has 
been omitted. It occurs in a similar schedule to the A ct 21 Vic. No. 29, which is con­
solidated in the above Bill.



2. In  the B ill intituled, “ A n  A c t to Consolidate the L a w  relating to Savings  
“ B a n k s” in line 2 of Clause 26, the word “ than” is omitted after the word “ more.”

In clause 50, line 3, the word “ acquaintance ” is used where the word “ acquittance” 
is required.

In the second schedule, column 2, section 2, in the eleventh line, the word “ any” 
is inserted where the word “ and” is required.

In all the above cases, the words pointed out as necessary to be inserted occur in 
the A ct 16 Victorias, No. 37, which is consolidated in the above Bill.

3. In the B ill intituled “ A n  A c t to consolidate the L a w s relating to M edical 
“ P ra c titio n ers” the word “ b y ” is omitted before the word “ any,” in the seventh line 
of clause 29.

The word occurs in the corresponding clause of the A ct 25 Victorias, No. 156, 
which is consolidated in the above Bill.

I  have the honor to be, Sir,
Your most obedient servant,

G. W. R U SD E N ,
The Honorable the Speaker. Clerk of the Parliaments.

Mr. P r e sid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“A n  A c t to amend the L a w  relating to the P ost Office,” in which they desire the 
concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th May, 1865.
P ost Offic e  L a w  A mendm ent B il l .— The Honorable M. Hervey moved, That this B ill be 

now read a first time, printed, and read a second time on Tuesday next.
Question— put and passed.
B ill read a first time.

Co unty  Courts, Savings B ank s , a n d  M edical  P ractitioners L aw s  C onsolidation 
B il l s .— Clerical  E rrors.— The Honorable M. H ervey moved, That this House do 
agree with the Assembly in correcting the Clerical Errors reported to have been 
discovered in these Bills.

Question— put and passed.

The Council adjourned at a quarter to five o’clock until four o’clock on Tuesday, the 9th 
instant. ,, ,,

N O T IC E S OF M OTION A N D  O RDERS OF T H E  D A Y .

T u e sd a y , 9 t h  M ay, 1865.
N otices of M o t io n :—  . i'~ ■' •

1. The Hon. G. W. Cole : To move for—
. (1 .) Returns of the quantity and value of agricultural and pastoral produce raised in the 

colony in the year ending 31st March, 1864, the items in each case being specified 
as far as possible.

' (2 .) The number of acres occupied for agricultural, and the same for pastoral purposes.
(3.) The number and sexes of persons employed in those pursuits. - - r. - ,
(4 .) The total amount of wages paid by each class-; the number of runs and the number of

holders of them.
(5.) The number and estimated value of machines employed dm agricultural or pastoral 

pursuits; together with the number, of men .employed in working them.
(6 .)  The quantity of wool brought from other colonies. , ,

2. The Hon. T. H. F e l l o w s  U  T o move, That the “ L ien  on Crops B i l l  ” be1 now read a
second time.

3. The Hon. T. H. F e l l o w s  : To move, That the “ County Courts L a w  Amendment B ill  ’*
be now read a second time.

Orders of th e  D ay  :—

1 . Q u a r tz  R e e f s  D r a in a g e  L a w  A m end m en t B i l l —To be further considered in Committee.
2. F e n c in g  L a w  A m end m en t B i l l — To be further considered in Committee^. * s '
3. P u b l ic  M on eys an d  A u d it  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from

Legislative Assembly.
4. E l e c t o r a l  L a w  C o n s o lid a t io n  an d  A m end m en t B i l l . — Consideration of Message from

Legislative Assembly.
5. P o s t  O f f i c e  L a w  A m end m en t B i l l — To be read a second time.



W ed n esd a y , 1 0 t h  M ay, I 8 6 0 .
N otice of M otion :—

1. The Hon. C. S la d e n  : To move—
(1.) That this House will insist upon adhering to the practice and usage of the Imperial 

Parliament in regard to the matters which, according to such practice and usage, may 
be comprised in one Bill.

(2 .) That it is contrary to such usage and practice to introduce any clause or clauses o f  
Appropriation or other foreign matter into a B ill of A id or Supply.

(3.) That it is contrary to such usage and practice to introduce any clause or clauses o f  
Supply or other foreign matter into a B ill of Appropriation.

T h ursday , 11th  M a y .
Order  of t h e  D a y  :—

1 . H o s p it a ls  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from Legislative 
Assembly.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
W ednesday, 10th M ay.

M ark ets— at 1 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and  Clerk o f  the Parliam ents.
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■hratea 4  tfte flm m lm p
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 9t h  MAY, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

C o u n ty  C o u r ts , S a v in g s  B a n k s, an d  M e d ic a l  P r a c t i t io n e r s  L a w s  C o n so lid a t io n  
B i l l s .  C l e r i c a l  E r r o r s .— The Honorable M. Hervey, with leave of the Council, 
moved, without notice, That a Message be sent to the Legislative Assembly to acquaint 
them that the Council have agreed with the Legislative Assembly in correcting the 
clerical errors reported to have been discovered in these Bills.

Question— put and passed.

P a p e r .— The Honorable M. Hervey laid on the Table the following paper:—
Neglected and Criminal Children A ct— Regulations for Female Reformatory 

Schools (20th March, 1865).

A g r i c u l t u r a l  a n d  P a s t o r a l  E m p loym en t an d  P r o d u c e .— The Honorable G-. W . Cole, in 
accordance with amended notice, moved, That there be laid on the Table of this House—

(1.) Returns of the quantity and value of agricultural and pastoral produce raised in
the colony in the year ending 31st March, 1864, the items in each case being
specified as far as possible.

(2 .) The number of acres occupied for agricultural, and the same for pastoral purposes.
(3.) The number and sexes of persons employed in those pursuits.
(4 .) The total amount of wages paid by each class; the number of runs and the number 

of holders of them. r
(5.) The number and estimated value of machines employed in agricultural or pastoral 

pursuits; together with the number of men employed in working them.
(6 .)  The quantity of wool brought from other colonies.
(7.) The number of sheep and cattle imported from other colonies.
(8.) A  complete return of the wheat, barley, oats, maize, and flour, imported during

1864; with the computed value of the same.
Debate ensued.
Question— put.
Council divided.

Contents, 13.
The Hon. M. Hervey 

Gr. W . Cole 
W . H ull
H . Miller 
J . Lowe 
W . H . Pettett 
J . McCrae 
C. J . Jenner 
W . H ighett 
W . Campbell 
W . Degraves 
J . P . Bear
Dr. W ilkie (T e l le r ) .  

The question was therefore passed.

N ot Contents, 9.
The Hon. W. Taylor

T. H . Fellows 
W . H . F . Mitchell 
S . Gr. H enty  
H . M. Murphy 
N . Fitzgerald 
A . Fraser 
J, F . Strachan 
C. Sladen (T e lle r ) .

L ie n  on  C rop s B i l l . — The Honorable T. H. Fellows, in accordance with notice, moved, That 
this B ill be now read a second time.

Question—put and passed.



B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same, w ith an amendment.
Ordered— That the adoption o f the Report of the Committee be made an Order of the Day 

for to-morrow.

C ounty  Courts L a w  A mendm ent  B il l .— The Honorable T . H . Fellows, in accordance with 
notice, moved, That this B ill be now read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.

' Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow. 
Ordered.

M essag es  from  t h e  L e g isl a t iv e  A ssem bly .— The President announced the receipt of the 
following Messages from the Legislative Assembly :—

M r . P r e sid en t—  ■ . . .
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to "provide for the Compensation o f  Members o f  Parliam ent,” w ith which they 
desire the concurrence o f the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 9th May, 1865.
M r. P re sid en t—

The Legislative Assembly transmit to the Legislative Council Copies of the 
Report and Evidence taken before the Select Committee of the Legislative Assembly 
on the B ill intituled “ A n  A c t to authorise the sale and purchase o f  the S t. K ild a  and 
B riah ton  R a ilw a y  and for other purposes,” as requested by the Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 9th May, 1865.
M r. P r e sid en t—

The Legislative Assembly transmit to the Legislative Council a Message from 
H is Excellency the Governor, recommending amendments in -the B ill intituled “ An  
A c t to consolidate the L a w s relating to the P lead in g  and P ractice o f  the Supreme 
Court in  its  Common L a w  Jurisdiction ,” and acquaint the Legislative Council that the 
Legislative Assembly have agreed to the amendments recommended by H is Excellency 
the Governor, and request the concurrence of the Legislative Council in those amend­
ments.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 9th May, 1865.

C. H . D A R L IN G , Message, No.
Governor.

In  pursuance of the 36th section of the Constitution Act, the Governor transmits 
to the Legislative Assembly the following amendments, which he recommends to be made 
in the respective A cts hereafter mentioned, that have been presented to him for Her 
Majesty’s A sse n t:—

“ Common L a w  Procedure B il l .”
Clause 1. Omit the words, “ on the first day of April in the year of our Lord 

One thousand eight hundred and sixty-five,” and insert the words, “ from the 
time of the passing hereof.”

Clause 10, last line. Insert “ i t ” after “ which.”
Clause 23, line 4. Insert after C D the words, “ who has been summoned to answer

the plaintiff by a writ issued on the day of a .d . 186 .”
Clause 24. In  second line of page 7, after G  H, insert the words, “ who have

been summoned to answer the plaintiff by a writ issued on the day
o f a .d . 186 .”

Clause 39, line 2. After the word “ except,” insert the words “ in the actions herein­
after in the forty-seventh section mentioned and in.”

Clause 143, line 2. Omit the words “ draft paper ” and substitute the words
“ parchment twenty-seven inches long and nine inches w id e; ” line 6, for
“ paper” substitute “ parchment.”

Clause 144, line 3. Omit the words “ draft paper ” and substitute the words
“ parchment twenty-seven inches long and nine inches w id e ;” line 4, for
“ paper ” substitute “ parchment.”



Clause 188. Omit the first three lines and the fourth line down to and inclusive of 
the word “ a n d ;” line 12, omit the words “ be instead of a n d ;” line 14, 
after the word “ shall” insert the words “ in cases not otherwise by law 
provided for ; ” line 23, omit the words “ according to the said laws and 
statutes ; ” line 24, omit the word “ replevins” and insert “ a replevin of a 
distress for ren t;” last line of clause, omit the words “ replevin in England” and 
insert “ a replevin of a distress for rent.”

Omit clause 283.
Clause 284. Alter the number to 283. Divide the clause by omitting the word 

“ and” in the fourth line, and let the remainder of the clause be a new clause, 
the number, 284, being prefixed to it, and the following note inserted in the 
margin— “ Date of receipt to be endorsed on writ. Ib. s. 16.”

Page 106, paragraph 26. The words from “ or” in the first line down to and 
inclusive of “ possession o f” in the second line to be in brackets, and the above- 
mentioned word “ or” to be in italics.

Page 118, lines 8 and 9. Substitute “ 0 1 0 ” and “ 0 0 6 ” for “ 0 1 6 ”
and “ 0 0 0.”

M essage feom: th e  L e g islative  A ssembly, w it h  am endm ents recommended by  th e  
G overnor to be  made in  th e  Common L a w  P rocedure L aw s Consolidation 
B il l .— The Honorable M. Hervey moved, That the amendments recommended by H is 
Excellency the Governor in the Common Law Procedure Laws Consolidation B ill be now 
taken into consideration.

Debate ensued.
Amendment moved by the Honorable T . H. Fellows, That the word “ now ” be omitted, 

w ith a view  to insert the words “ this day week ” after the word “ consideration.”
Question— That the word “ now,” proposed to be omitted, be so omitted— put and passed.
Question— That the words proposed to be inserted, be so inserted'—put and passed.
Question— That the amendments recommended by His Excellency the Governor in the 

Common Law Procedure Laws Consolidation B ill be taken into consideration this day 
week— put and passed.

A ppro ach  of t h e  G overnor .— The approach of H is Excellency the Governor was announced 
by the Usher.

R oyal A ssent  to B il l s .— H is Excellency the Governor came into the Council Chamber, and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Chamber; who, being come, w ith their Speaker, H is Excellency was pleased to 
assent, in the name of Her Majesty the Queen, to the following B ills :—

“ A n  A c t to consolidate the law  rela ting to D iv id in g  Fences
“ A n  A c t to consolidate the law  concerning L etters P a ten t f o r  Inventions ”
“ A n  A c t to consolidate the law  rela ting  to the protection an d  recovery o f  Crown

P roperty  an d  the enforcement o f  Claims against the C row n;”
“ A n  A c t to consolidate the law  relating to the P ractice in the Suprem e Court in  

its E qu itab le  Jurisdiction ;”
“ A n  A c t to consolidate the law s rela ting  to B akers and M illers
“ A n  A c t to consolidate the laiv rela ting  to Trusts f o r  R elig ious Purposes
“ A n  A c t to consolidate the law  rela ting to Seam en;”
“ A n  A c t to consolidate the law  relating to the R egistration  o f  B irths D eaths and  

M arriages ; ”
“ A n  A c t to consolidate the law  rela ting  to U nlaw ful Assemblies Specia l Consta­

bles an d  R iotously D isturbed  D istric ts ;”
“ A n  A ct to consolidate the law s rela ting  to Pawnbrokers
“ A n  A c t to, consolidate the law  rela ting  to the Im pounding o f  C attle;”
“ A n  A c t to consolidate the law  rela tin g  to the E radication  o f  Thistles ;”
“ A n  A c t to consolidate the laws rela ting to W rongs ; ”
“ A n  A c t to consolidate the law  re la tin g  to L icensed T heatres;”
“ A n  A c t to consolidate the law  rela ting to Coroners;”
“ A n  A c t to consolidate the law  rela ting  to F riendly Societies;”
“ A n  A ot to consolidate the law  rela ting to Passengers H arbors and N a vig a tio n ;” 
“ A n  A c t 1° consolidate the law  rela ting to A lien s;”
“ A n  A c t to consolidate the law  rela ting to the Police Force in  V ictoria;”
“ A n  A c t to consolidate the law rela ting to H aw kers and P ed le rs;”
“ A n  A c t to am end the law s affecting the Chinese im m igrating to or resident in  

Victoria.”
The Royal Assent being read severally by the Clerk of the Parliaments in the following 

w ords:—
“ In the name and on behalf o f Her Majesty I  assent to this A ct.

“ C. H. D A R L IN G ,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. .Speaker a schedule o f the A cts assented to.
The Legislative Assembly withdrew.
H is Excellency the Governor left the Council Chamber,

r



Q u a r tz  R e e f s  D r a in a g e  L a w  A m end m en t B i l l . — The Order of the D ay for the further 
consideration of this B ill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

F e n c in g  L a w  A m en d m en t B i l l . — The Order o f the Day for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Thursday 
next.

Ordered.

P o stp o n e m e n ts .— The following Orders o f  the Day were severally postponed until Wednesday, 
the 10th in stan t:—

“ Public M oneys and A u d it L a w  Consolidation B i l l ”— Consideration of Message 
from Legislative Assembly.

“ E lectora l L a w  Consolidation an d  Amendment B i l l”— Consideration of Message 
from Legislative Assembly.

“ P o st Office L a w  Am endm ent B i l l”— To be read a second time.

The Council adjourned at half-past six  o’clock until four o’clock on Wednesday, the 10th 
instant.

N O T IC E S O F M OTION A N D  O RDERS OF T H E  D A Y .

W ed n e sd a y , 10 th  M ay , 1865.
Government Business.

Orders  of t h e  D ay  :—

1. P u b l ic  M o n ey s  a n d  A u d it  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from
Legislative Assembly.

2 . E l e c t o r a l  L a w  C o n s o l id a t io n  an d  A m end m en t B i l l . — Consideration of Message from
L egislative Assembly.

3. P o s t  O f f i c e  L a w  A m en d m en t B i l l — To be read a second time.

General Business.
N otices of M otion :—

1. The Hon. C. S la d e n  : To m ove—
(1.) That this House w ill insist upon adhering to the practice and usage of the Imperial 

Parliament in regard to the matters which, according to such practice and usage, may 
be comprised in one B ill.

(2 .) That it is contrary to such usage and practice to introduce any clause or clauses of 
Appropriation or other foreign matter into a B ill of A id  or Supply.

(3.) That it is contrary to such usage and practice to introduce any clause or clauses of 
Supply or other foreign matter into a B ill o f Appropriation.

Orders  of t h e  D ay  :—

1. L ie n  on  C rop s B i l l — Adoption of Report.
2 . C o u n ty  C o u r ts  L a w  A m end m en t B i l l — To be further considered in Committee.
3. Q u a r tz  R e e f s  D r a in a g e  L a w  A m en d m en t B i l l — To be further considered in Committee.

T h ursd a y , 11t h  M a t .
Orders of t h e  D ay  :—

1. H o s p i t a ls  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from Legislative
Assembly.

2. F e n c in g  L a w  A m en d m en t B i l l — T o ’be further considered in Committee.

T u e sday , 16 th  M ay .
N otice of M otion :—

l .  The Hon. A . F r a s e r  : To move, That the St. Kilda and Brighton Railway Sale Bill be now 
read a second time.
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2. The Hon. J . F . S trachan : To move, on the second reading of the St. Kilda and Brighton 
Railway Sale Bill, That the following clause be inserted :—

“ That within one month after the passing of this A ct notice shall be inserted in the 
Government Gazette and in two newspapers published in Melbourne requiring all persons 
having any claims or demands upon the said company to transmit a statement of such 
claims or demands to the secretary of such company at the office or usual place of 
business of such company within six months from the date of such notice and the said 
company shall pay one-tenth of the purchase-money to arise from any sale of the said 
undertaking and property into the Bank of Victoria at Melbourne to the credit of the 
Master in Equity until the expiration of the said six  months and no creditors of the 
said company who shall omit to send in their claims on or before the expiration of the 
time named in the said notice shall be entitled to come in and claim as creditors of the 
said company and it shall be lawful for the said company to settle with such of the 
creditors of the said company who shall have sent in their claims within the time 
appointed for that purpose in the manner in and by the 7th section of this A ct provided.”

Order  of t h e  D ay  :—

1. Common L a w  P rocedure L aw s  Consolidation B il l .— Consideration of Message from 
Legislative Assembly with amendments recommended by the Governor.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 10th M ay.

M a rk ets— at 1 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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Stomties nf the p w c e itw p
OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 1 0 t h  MAY, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P ostponem ents.— The following Orders of the D ay were postponed until after the disposal of 
the notice of motion on the business paper :—

“ Public M oneys and A u d it L a w  Consolidation B il l”— Consideration of Message 
from Legislative Assembly.

“ E lectora l L aw  Consolidation and Amendment B i l l”— Consideration o f Message 
from Legislative Assembly.

“ P o st Office L a w  Am endm ent B i l l”— To be read a second time.

P ractice a n d  U sage  w it h  reg ard  to A ppro pria tio n  B il ls , E tc.— The Honorable 
C. Sladen, in accordance with amended  notice, moved—

(1.) That this House will insist upon adhering to the practice and usage of the 
Imperial Parliament in regard to the matters which, according to such practice 
and usage, may be comprised in one Bill.

(2 .) That it is contrary to such usage and practice to introduce any clause or 
clauses of Appropriation or other foreign matter into a B ill of A id or Supply.

(3.) That it is contrary to such usage and practice to introduce any clause or clauses 
of A id or Supply or other foreign matter into a B ill o f Appropriation.

The Honorable W. Hull moved, That the debate be adjourned.
Question— put and passed.
Ordered— That the debate be adjourned until Tuesday next.

P ostponem ents.— The following Orders o f  the D ay were severally postponed until the days 
hereunder set forth :—

“ Public M oneys and A u d it L a w  Consolidation B i l l ”— Consideration of Message 
from Legislative Assembly, Tuesday, 16th instant.

“ E lectora l L a w  Consolidation and Amendment B i l l”— Consideration of Message 
from Legislative Assembly, Thursday, 11th instant.

“ P ost Office L a w  Am endm ent B i l l”— To be read a second time, Thursday, 11th 
instant.

“ L ien  on Crops B i l l ”— Adoption of Report, until Thursday, 11th instant.
“ County Courts L a w  Amendment B i l l ”— To be further considered in Committee, 

Thursday, 11th instant.
“ Q uartz B eefs D ra in age L aio  Amendment B i l l ”— To be further considered in 

Committee, Thursday, 11th instant.



N O TIC E OF M OTION A N D  O RDERS OF T H E  D A Y .

T h u r sd a y , 11th  M ay , 1865.

N otice op M otion :—
1. The Hon. A . F r a s e r  : To move, That the St. Kilda and Brighton Railway Sale B ill be now 

read a second time.

Orders of t h e  D a y  :—
1. H o s p i t a ls  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from Legislative

Assembly.
2. F e n c in g  L a w  A m en d m en t B i l l — To be further considered in Committee.
3. E l e c t o r a l  L a w  C o n s o l id a t io n  a n d  A m end m en t B i l l . — Consideration of Message from

Legislative Assembly.
4. P o s t  O f f i c e  L a w  A m en d m en t B i l l — To be read a second time.
5. L ie n  on  C rop s B i l l — Adoption of Report.
6. C o u n ty  C o u r ts  L a w  A m en d m en t B i l l — To be further considered in Committee.
7. Q u a r tz  R e e f s  D r a in a g e  L a w  A m en d m en t B i l l — To be further considered in Committee.

T uesday , 16th  M ay .

N o t i c e  of M o t io n  :—
1. P r a c t i c e  a n d  U s a g e  w i t h  r e g a r d  t o  A p p r o p r ia t io n  B i l l s ,  E t c .— Adjourned debate.

O r d e r s  of t h e  D a y  :—
1. Common L a w  P r o c e d u r e  L a w s  C o n s o l id a t io n  B i l l . — Consideration of Message from

Legislative Assembly w ith amendments recommended by the Governor.
2. P u b l ic  M o n ey s a n d  A u d it  L a w  C o n s o l id a t io n  B i l l . — Consideration of Message from >

L egislative Assembly.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
Tuesday , 16th M ay.

M ark ets— at 3 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and  Clerk o f  the Parliam ents.
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THURSDAY, 11t h  MAY, 1865.

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

P a pe r s .— The Honorable M. H ervey laid on the Table the following Paper :—
Amending Land A ct 1865— Regulations under.— Order in Council (1st May, 1865)

H o spitals L a w  Consolidation  B il l .— The Order o f the D ay for the consideration of the 
Message from the Legislative Assembly insisting on disagreeing with certain amend­
ments in this B ill being read, the Honorable C. Sladen moved, That the Message be taken 
into consideration this day three months.

Debate ensued.
Question— put.
Council divided.

Contents, 10. N ot Contents, 7.
The Hon. M. Hervey  

H . Miller 
Dr. W ilkie 
J . Lowe 
J . P. Bear,
W. H. Pettett 
J . McCrae ( T eller) .

The Hon. T . H . Fellows 
G. W . Cole
II. M. Murphy
S. G. H enty  
W . H . F . M itchell 
W. Taylor 
W . Campbell 
W . H ighett 
W . Degraves 
C. Sladen ( T e l le r ) .

The question was therefore passed.

F encing  L a w  A m endm ent  B il l .— T he Order of the D ay for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Wednesday 
next.

Ordered.

M essages from t h e  L e g isl a t iv e  A ssem bly .— The President announced the receipt o f the 
following Messages from the Legislative Assembly :—

M r . P r e sid en t—

T he Legislative Assem bly transmit to the Legislative Council a B ill intituled, “ A n  
“ A c t to am algam ate the M elbourne and Hobson’s B a y  R a ilw a y  Company and the 
“ Melbourne R a ilw a y  Company an d  f o r  other p u r p o s e s in which they desire the 
concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 9th May, 1865.



M r . P resident—

The Legislative Assembly transmit to the Legislative Council the accompanying 
communication from the Clerk of the Parliaments, calling attention to certain clerical 
errors in the B ill intituled, “A n  A c t to consolidate the L a w  relating to Justices o f  the 
“ Peace and Courts o f  General and P e tty  Sessions,” and acquaint the Legislative 
Council that the Legislative Assembly have agreed to the amendment suggested by the 
Clerk of the Parliaments, with which they desire the concurrence of the Legislative 
Council.

F R A N S . M URPHY,
Legislative Assembly Chamber, Sneaker

Melbourne, 11th May, 1865.

Parliament Houses,
S ir, Melbourne, l j t h  May, 1865.

I  do m yself the honor to report that the following clerical error has been dis­
covered in the B ill intituled “ A n  A c t to consolidate and amend the law  relating to 
Justices o f  the Peace and Courts o f  General and P etty Sessions In the sixth line of 
the 63rd Form of the Second Schedule (line 3 of page 70 of the B ill) the word “ or” 
occurs where the word “ to ” is required by the context.

The word “ to ” occurs in similar phrases in the other Forms of the Schedule.
I  have the honor to be, Sir,

Your most obedient servant,
G. W. R U SD EN ,

The Honorable the Speaker. Clerk of the Parliaments.

M r . P r esid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to repeal the 38th section o f  the A c t o f  ̂ Incorporation o f  the Melbourne and 
“ Hobson’s B a y  R a ilw a y  Company upon the paym ent and expenditure o f  certain sums 
“ o f  money and to relieve the United Company form ed  by the amalgamation o f  the 
“ said  company w ith the Melbourne R a ilw a y  Company fro m  certain reservations in 
“ their Crown Grants and to make provisions respecting B ridges and L eve l Crossings 
“ and f o r  other purposes,” with which they desire the concurrence of the Legislative 
Council.

F R A N S . M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th May, 1865.

Mr . P r esid en t—  1
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to apply out o f  the Consolidated Revenue the sum o f  Tw enty-four thousand 
“ two hundred and ninety-four pounds nineteen shillings and fourpence to the service o f  
“ the yea r One thousand eight hundred and six ty-four and Two hundred thousand 
“ pounds to the service o f  the year One thousand eight hundred and sixty-five,” with 
which they desire the concurrence of the Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th May, 1865.

M e lb o u r n e  an d  H ob son ’s B a t  R a i lw a y  A c t  A m end m en t B i l l  1865.— The Honorable 
T. II. Fellows produced a certificate showing that the sum of twenty pounds had been 
paid into the hands of the Treasurer for the public uses of the Colony to meet the 
expenses of this Bill, and moved, That the B ill be now read a first time.

Question— put and passed.
B ill read a first time.
Ordered— That a Message be sent to the Legislative Assembly requesting that they will 

be pleased to communicate to the Council copies of the Report and Proceedings of the 
Select Committee of that House on the Bill.

C o n s o lid a te d  R e v e n u e  (2 ) .—The Honorable M. Hervey moved, That this B ill be now read 
a first time. i

Question— put and passed.
B ill read a first time.
The Honorable M. Hervey moved, That the B ill be now read a second time.
Question—put and passed.
B ill read a second time.
Ordered—That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair. *



The Chairman of Committees reported that the Committee had gone through the Bill and 
had agreed to the same without amendment.

The Honorable M. Hervey moved, That the Report be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the 

fair print of the B ill was in accordance with the B ill as reported, the Bill, on the motion 
of the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title of the B ill be—
“ A n A c t to a p p ly  out o f  the Consolidated Revenue the sum o f  Tw enty-four thou- 

“ sand two hundred and ninety-four pounds nineteen sh illings andfourpence  
“ to the service o f  the ye a r  One thousand eight hundred and six ty-four and  
“ Tw o hundred thousand pounds to the service o f  the yea r  One thousand  
“ eight hundred and sixty-five.”

Question—put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to the B ill without amendment.

J u s t ic e s  L a w  C o n s o l id a t io n  an d  A m en d m en t B i l l . — C l e r i c a l  E r r o r .— The Honorable 
M. H ervey moved, That the Council do agree with the Legislative Assembly in cor­
recting the clerical error reported to have been discovered in this B ill.

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to correct the clerical error reported to have been discovered in the 
Bill.

M e lb o u r n e  an d  H o b so n ’s B a t  R a i lw a y  Com pany an d  M e lb o u r n e  R a i lw a y  Company  
A m a lg a m a tio n  B i l l . — The Honorable H. M. Murphy produced a certificate showing 
that a sum of twenty pounds had been paid into the hands o f the Treasurer for the 
public uses of the colony to meet the expenses of this B ill, and moved, That the B ill 
be now read a first time.

Question— put and passed.
B ill read a first time.
The Honorable H. M. Murphy moved, That a Message be sent to the Legislative Assembly, 

requesting that /they w ill be pleased to communicate to this House copies of the Report 
and Proceedings of the Select Committee of that House, to which the Bill may have 
been referred during the present Session of Parliament.

Question— put and passed.

P o stp o n e m e n ts .— The following Orders o f  the D ay were severally postponed until Tuesday, 
the 16th in sta n t:—

“ E lectora l L a w  Consolidation and Am endm ent B i l l”— Consideration of Message 
from Legislative Assembly.

“ P ost Office L a w  Am endm ent B i l l”— To be read a second time.
c< L ien  on Crops B il l  ”— Adoption of Report.
“ County Courts L a w  Amendment B il l  ”— To be further considered in Committee.
“ Q uartz R eefs D ra in age L a w  Am endm ent B i l l ”— To be further considered in 

Committee.
St. K ild a  a n d  B r ig h t o n  R a i lw a y  S a l e  B i l l . — The Honorable A . Eraser, in accordance 

with notice, moved, That the St. Kilda and Brighton Railway Sale B ill be now read a 
second time.

Debate ensued.
Question— put and passed.
B ill read a second time.
The Honorable A . Fraser moved, That the committal o f the B ill be made an Order of the 

Day for Tuesday next.
Question— put and passed.

The Council adjourned at a quarter past six  o’clock until four o’clock on Tuesday, the 16th instant.

N O T IC E  O F M OTION A N D  ORDERS OF T H E  D A Y .

T uesday , 16t h  M ay , 1865.
N otice of M otion :—  •

1. The Hon. J .  L o w e  : To move, That the Payment o f Members B ill be now read a first time.

Orders  of t h e  D ay  :—
1. Common L a w  P r o c e d u r e  L a w s  C o n s o l id a t io n  B i l l . — Consideration of Message from 

Legislative Assembly with amendments recommended by the Governor.



2. P r a c t i c e  a n d  U s a g e  w i t h  r e g a r d  t o  A p p r o p r ia tio n  B i l l s .  E t c .  Adiourned d e w
on resolutions of the Honorable C. Sladen—  e

(1.) That this House w ill insist upon adhering to the practice and usage of the Imperial 
Parliament in regard to the matters which, according to such practice and usa°-e mav 
be comprised in one B ill. °  ^

(2.) That it is contrary to such usage and practice to introduce any clause or clauses of 
Appropriation or other foreign matter into a B ill o f A id or Supply.

(3.) That it is contrary to such usage and practice to introduce any clause or clauses of
Aid or Supply or other foreign matter into a B ill of Appropriation.

3. P u b lic  M on eys an d  A u d it  L a w  C o n s o lid a t io n  B i l l . — Consideration of Message from
Legislative Assembly.

4. E l e c t o r a l  L a w  C o n s o l id a t io n  an d  A m endm ent B i l l . — Consideration of Message from
Legislative Assembly.

5. P o s t  O f f ic e  L a w  A m end m en t B i l l — To be read a second time.
6. L ie n  on  C rop s B i l l — Adoption of Report.
7. C o u n ty  C o u r ts  L a w  A m end m en t B i l l — To be further considered in Committee.
8. Q u a r tz  R e e f s  D r a in a g e  Laav A m end m en t B i l l — To be further considered in Committee.
9. S t .  K i ld a  an d  B r ig h t o n  R a i lw a y  S a l e  B i l l — To be considered in Committee.

W e dnesd ay , 1 7 th  M ay .
General Business.

O r d e r  o f  t h e  D ay

1. F e n c in g  Law  A m en d m en t B i l l — To be further considered in Committee.

M E E T I N G
OF

Tuesday,'\Q th M ay.
M ark ets— at 3 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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TUESDAY, 1 6 t h  MAY, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P olice R ew a r d  F u n d .— The Honorable M. H ervey laid on the Table a Return to the Order of 

the Council made on the 4th instant.
P etitio n .— The Honorable J . F . Strachan presented to the Council a Petition signed by

G. T . Wilson and others, praying that the Council w ill be pleased to cause an enquiry 
to be instituted as to the working of the Common Schools A ct, and as to the position 
of the teachers in such schools.

Petition received.
P a pe r s ,— The Honorable M. H ervey laid on the Table the following papers :—

1. Mining Surveyors and Registrars Reports (for Quarter ending 31st March, 1865.
2. Supreme Court.— R e g : G en : (10th May, 1865).

Ordered severally to lie on the Table.
P ayment of M embers B il l .— The Honorable J. Lowe, in accordance w ith notice, moved, 

That the Payment of Members B ill be now read a first time.
Question— put.
Council divided.

Contents, 8. N ot Contents, 16.
The Hon. T . H . Fellows 

Dr. W ilkie 
J . Lowe 
W . H. Pettett 
G. W . Cole 
C. J . Jenner 
J . McCrae 
C. Sladen ( T eller J .

The Hon. M. Hervey  
W. Taylor 
W . Campbell 
W . Degraves
H . M. Murphy 
N . Black  
W . Hull
H . Miller 
N . Fitzgerald  
W . Highett 
J . P . Fawkner 
J . F . Strachan
A . Fraser 
J . P .  Bear
B. Williams
W. H . F . Mitchell ( T e l le r ) .

The question was therefore negatived.
Common L a w  P ro cedure  L aw s C onsolidation  B il l .— The Order of the Day for the 

consideration of the Message from H is Excellency the Governor recommending amend­
ments in this B ill being read, the Honorable M. Hervey moved, That the Council do 
agree to the following amendments recommended by H is Excellency the Governor :—  

Clause 1. Omit the words, “ on the first day of April in the year of our Lord One 
“ thousand eight hundred and sixty-five,” and insert the words, “ from the time 
“ of the passing hereof.”

Clause 10, last line. Insert “ i t ” after “ which.”
Clause 23, line 4. Insert after C D  the words “ who has been summoned to answer 

“ the plaintiff by a writ issued on the day of a .d . 186 .”
Clause 24. In second line of page 7, after G H  insert the words “ who have 

“ been summoned to answer the plaintiff by a writ issued on the 
“ day of a .d . 186 .”



Clause 39, line 2. A fter the word “ except,” insert the words “ in the actions 
“ hereinafter in the forty-seventh section mentioned and in.”

Clause 143, line 2. Omit the words “ draft paper” and substitute the words 
“ parchment twenty-seven inches long and nine inches wide line 6 for 
“ paper” substitute “ parchment.” ’

Clause 144, line 3. Omit the words “ draft paper” and substitute the words 
“ parchment tw enty-seven inches long and nine inches wide line 4 for 
“ paper” substitute “ parchment.” ’

Clause 188. Omit the first three lines and the fourth line down to and inclusive of 
the word “ a n d ; ” line 12, omit the words “ be instead o f and ; ” line 14 
after the word “ sh a ll” insert the words “ in cases not otherwise by law 
“ provided f o r l i n e  23, omit the words “ according to the said laws and 
“ statutes.”

Question— put and passed.

T he Honorable M. H ervey moved, That the Council do not agree w ith the following 
amendment :—

Clause 188, line 24, omit the word “ replevins,” and insert “ a replevin of a 
distress for rent.”

Question— put and passed.
On the amendment recommended in clause 188, last line, omit the words “ replevin in 

England,” and insert “ a replevin of a distress for rent,” being read, the Honorable 
M. H ervey moved, That the Council do not agree to leave out the word “ replevin.”

Question— put and passed.
T he Honorable M. H ervey moved, That the Council agree to leave out the words “ in 

England,” and do not agree to insert the words recommended to be inserted.
Q uestion— put and passed.
T he Honorable M. H ervey moved, That the Council agree to the following amendments, 

recommended by the Governor :—
Omit clause 283.
Clause 284. A lter the number to 283. D ivide the clause by omitting the word 

“ and ” in the fourth line, and let the remainder of the clause be a new clause, 
the number, 284, being prefixed to it, and the following note inserted in the 
margin— “ Date o f receipt to be endorsed on writ. Ib. s. 16.”

Page 106, paragraph 26. The words from “ or” in the first line down to and 
inclusive of “ possession o f” in the second line to be in brackets, and the above- 
mentioned word “ or” to be in italics.

Page 118, lines 8 and 9. Substitute “ 0 1 0 ” and “ 0 0 6 ” for “ 0 I 6 ”
and “ 0  0 0.”

Question— put and passed.
Ordered— That a M essage be sent to the L egislative Assem bly acquainting them that the 

Council have agreed to some o f the amendments, have not agreed to one amendment, and 
have agreed to one amendment w ith an amendment, w ith w hich they desire the concur­
rence o f the L egislative Assem bly.

M essag e  feo m  t h e  L e g isl a t iv e  A ssem bly .— The President announced the receipt of the 
following M essage from the L egislative Assem bly :—

M e . P e e s id e n t —
T he L egislative A ssem bly transmit to the L egislative Council copies of the Report 

and evidence taken before the Select Commitee o f the L egislative Assem bly on a Bill 
intituled “ A n  A c t to am algam ate the M elbourne an d  H obson’s B a y  R a ilw a y  Company 
“ a n d  the M elbourne R a ilw a y  Com pany a n d  f o r  other pu rposes,” and acquaint the 
Legislative Council that the B ill intituled “ A n  A c t to repea l the 38 th section o f  the 
“ A c t o f  Incorporation o f  the M elbourne an d  H obson’s B a y  R a ilw a y  Company upon 
“ the p a ym en t an d  expenditure o f  certain  sums o f  money an d  to relieve the United  
“ Com pany fo rm e d  by the am algam ation o f  the sa id  com pany w ith  the Melbourne 
“ R a ilw a y  Company fro m  certain  reservations in  their Crown G rants an d  to make pro- 
“ visions respecting B rid g es a n d  L e v e l Crossings an d  f o r  other p u r p o s e s was not 
referred by the L egislative Assem bly to a Select Committee.

F R A N S . M U R P H Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 16th May, 1865.

P eactice  a n d  U sage  w it h  e e g a r d  to A ppe o p e ia t io n  B il l s , E tc .— The Order of the 
D ay for the resumption of the debate on the following resolutions :—

(1.) That this H ouse w ill insist upon adhering to the practice and usage of the 
Imperial Parliament in regard to the matters which, according to such practice 
and usage, my be comprised in one B ill.

(2 .) That it  is contrary to such usage and practice to introduce any clause or clauses 
of Appropriation or other foreign matter into a B ill o f A id  or Supply.

(3 .) That it is contrary to such usage and practice to introduce any clause or clauses 
of A id or Supply or other foreign matter into a B ill o f Appropriation:— 

being read,
Debate ensued.



Question— That this House will insist upon adhering to the practice and usage of the 
Imperial Parliament in regal’d to the matters which, according to such practice and 
usage, may be comprised in one Bill— put and passed.

Question— That it is contrary to such usage and practice to introduce any clause or clauses
of Appropriation or other foreign matter into a B ill of Aid or Supply— put and passed.

Question— That it is contrary to such usage and practice to introduce any clause or clauses
of A id  or Supply or other foreign matter into a B ill of Appropriation— put and passed.

P ostponements.— The following Orders o f the Day were severally postponed until Wednesday, 
the 17th in stan t:—

“ P ublic M oneys and A u d it L a w  Consolidation B il l  ”— Consideration of Message 
from Legislative Assembly.

“ E lectoral L a w  Consolidation and Amendment B ill ”— Consideration of Message 
from Legislative Assembly.

“ P ost Office L a w  Amendment B il l”— To be read a second time.
“ Lien on Crops B ill  ”— Adoption of Report.
“ County Courts L aw  Amendment B ill  ”— To be further considered in Committee.
“ Quartz B eefs D ra in age L a w  Amendment B i l l ”— To be further considered in 

Committee.
“ St. K ild a  and B righton R a ilw a y  Sale B i l l”— To be considered in Committee.

The Council adjourned at ten minutes to seven o’clock until four o’clock on Wednesday, the 17th 
instant.

N O T IC E S OF M OTION A N D  ORDERS OF T H E  D A Y .

W ed n esd a y , 17th  M ay, 1865.
Government Business.

Orders of th e  D ay  :—

1. P ublic  M oneys and  A u d it  L a w  Consolidation B il l .— Consideration of Message from
Legislative Assembly.

2. E lectoral L a w  Consolidation  a nd  A mendment B il l .— Consideration of Message from
Legislative Assembly.

3. P ost Offic e  L aw  A mendment B il l— To be read a second time.

General Business.
N otices of M otion :—

1. The Hon. T. H . F ellow s  : To move, That so much of the Standing Orders relating to private
B ills be suspended as w ill enable “ The M elbourne and Hobson’s B a y  R a ilw a y  A c t  
“ Am endm ent B i l l  1865,” to be read a second time ; and 

(  Contingent)  That the said B ill be now read a second time.
2. The" Hon. H . M. M u r ph y  : To move, That so much of the Standing Orders relating to private

Bills be suspended as w ill enable “ The M elbourne and Hobson’s B a y  R a ilw a y  Company 
“ and The Melbourne R a ilw a y  Company A m algam ation  B i l l ” to be now read a 
second time ; and 

(  Contingent)  That the said B ill be now read a second time.

Or d e r s  of t h e  D ay  :—
1. F encing  L aw  A m endment B il l — To be further considered in Committee.
2. L ien  on Crops B il l— Adoption of Report.
3. County  Courts L a w  A mendment  B ill— To be further considered in Committee.
4. Quartz R e efs  D rainag e  L a w  A mendment B il l— To be further considered in Committee.
5. S t. K il d a  and  B righton  R a il w a y  Sale  B il l— To be considered in Committee.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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W EDNESDAY, 17t h  MAY, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President rea'd the Prayer.
P ublic  M oneys a n d  A u d it  L a w  Co nso lidatio n  B il l .— The Order o f the Day for the 

consideration of the M essage from the Legislative Assem bly with this B ill being read, the 
Honorable M. H ervey moved, That this House do not insist on their amendment to insert 
the following words at the end o f Clause 24 of the B il l:— “ Provided always that the 
provisions of this section shall not be considered to apply to the 38th section of the Land 
A ct 1862 ”

Debate ensued.
Amendment moved by the Honorable J . F . Strachan, That the word “ not ” be omitted 

from the question, w ith a v iew  to give the following reasons, v iz . :—
(1.) That, by the Land A ct 1862, sec. 38, one-fourth o f the land revenue is appro­

priated to the “ purposes ” of assisted immigration in every year.
(2 .) That, by the present A udit A ct (No. 86, sec. 29), moneys appropriated to the 

public “ service ” in any year, and not expended during such year, la p se; but there 
is no similar provision in respect o f money appropriated to any “ purpose.”

(3.) That the distinction between a “ service ” and a “ purpose ” is w ell known, and is 
recognized by the Constitution A ct, sec. 4 6 ; by the present A udit A ct, ss. 24 and 
25, and schedule 7 ;  by the Appropriation A ct of 1864 (N o. 211, sec. 2), and of 
preceding y ea rs; as w ell as by the B ill now returned to the Legislative Assem bly.

Question— That the word “ not,” proposed to be omitted, stand part of the question— put 
and negatived.

Question— That the Council do insist on their amendment to insert the following words at 
the end o f clause 24 o f the B i l l :— “ Provided always that the provisions of this section 
shall not be considered to apply to the 38th section of the Land A ct 1862 ”— put and 
passed. *

Question— That the B ill be returned to the Legislative Assem bly w ith a Message, • 
acquainting them that the Council still insist on their amendment, for the following 
reasons:—  .

(1.) That, by the Land A ct 1862, sec. 38, one-fourth o f the land revenue is appro­
priated to the “ purposes ” of assisted immigration in every year.

(2 .) That, by the present A udit A ct (No. 86, sec. 29) moneys appropriated to the 
public “ serv ice” in any year, and not expended during such year, la p se ; but 
there is no similar provision in respect of money appropriated to any “ purpose.”

(3 .) That the distinction between a “ service” and a “ purpose” is w ell known, and is 
recognised by the Constitution Act, sec. 4 6 ; by the present Audit A ct, ss. 24 and 
25, and schedule 7 ;  by the Appropriation A ct of 1864 (N o. 211, sec. 2) and 
of preceding years; as w ell as by the B ill now returned to the Legislative 
Assem bly.

— put and passed.
M essage  from  t h e  L e g isl a t iv e  A ssem bly .— The President announced the receipt o f the 

following M essage from the Legislative Assembly:—
M r . P r e sid e n t —

The Legislative Assem bly acquaint the Legislative Council that the Legislative 
Assem bly have agreed to the amendments made by the Legislative Council on the 
amendments recommended by the Governor in the B ill intituled “ A n  A c t to consolidate 
“ the L a w s  re la tin g  to the P lead in g  and Practice o f  the Suprem e Court in its Common 
“ L a w  Jurisd iction .”

F R A N S . M U R P H Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 17th May, 1865.



E lectoral L a w  C onsolidation  a nd  A mendment  B il l . —  The Order of the Day for the 
consideration of the Message from the Legislative Assembly with this B ill being read, 
the Honorable M. H ervey moved, That this House do not insist on their amendments 
with which the Legislative Assembly have disagreed, and do agree to the amendment 
made by the Legislative Assembly in clause A  : Omit li fourteen ” and insert “ seven.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council do not insist on their amendments with which the Legislative Assembly have not 
agreed, and do agree to the amendment made by the Legislative Assembly in clause A.

M essage from  I-Iis  E xcellency  t h e  G overnor .— R oyal A ssent  to B il l .— The Honorable 
M. H ervey laid on the Table the following Message from H is Excellency the Governor :—

1864-5.
V icto ria .

A ssent to a B ill.
C. H . D A R L IN G , Message No.

Governor.
The Governor informs the Legislative Council that he has this day assented in 

Her Majesty’s name to a B ill intituled
“ A n  A c t to a p p ly  out o f  the Consolidated Revenue the sum o f  Twenty-four 

“ thousand two hundred and ninety-four pounds nineteen shillings and four- 
“ pence to the service o f  the yea r One thousand eight hundred and sixty-four 
“ and Tw o hundred thousand pounds to the service o f  the year One thousand 
“ eight hundred and six ty-jive .”

Government Offices,
Melbourne, 17th May, 1865.

P ost Office  L a w  A m endm ent  B il l .— The Order of the Day for the second reading of this 
B ill being read, the Honorable M. H ervey moved, That the B ill be now read a second 
time.

Question^-put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the chair— put and passed.
The President left the chair.
The Chairman o f Committees reported progress, and asked leave to sit again.

M elbo urn e  a n d  H obson’s B ay  R a il w a y  A ct A m endm ent  B il l , 1865.— The Honorable 
T. H. Fellows, in accordance w ith  notice, moved, That this B ill be now read a 
second time.

Question— put and passed.
B ill read a second time.
Ordered— That the consideration of the B ill in Committee o f the whole Council be made 

an Order o f the D ay for to-morrow.
M elbo urn e  a nd  H obson’s B ay  R a il w a y  Company a n d  M elbo urne  R ailw ay  Company 

A malgamation B il l .— The Honorable II. M. Murphy, in accordance with notice, 
moved, That so much of the Standing Orders relating to private B ills be suspended as 
w ill enable “ The M elbourne an d  Hobson’s B a y  R a ilw a y  Company and The Melbourne 
u R a ilw a y  Company A m algam ation  B il l  ” to be now read a second time.

Debate ensued.
Question— put and passed.
The Honorable H . M. Murphy, in accordance with contingent notice, moved, That the 

B ill be now read a second time.
Question— put and passed.
B ill read a second time.
Ordered— That the consideration of the B ill in Committee of the whole Council be made 

an Order of the D ay for to-morrow.
F encing  L a w  A mendment  B il l .— The Order of the D ay for the further consideration of this 

B ill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again after the dis­

posal o f the other Orders of the Day.
Ordered.

P ostponem ents.— The following Orders o f  the D ay were severally postponed until Thursday, 
the 18th in stan t:—

“ L ien  on Crops B il l  ”— Adoption of Report.
“ County Courts L aw  Amendment B i l l ”— To be further considered in Committee.

Q uartz  R e e fs  D rain ag e  L a w  A mendm ent B il l .— The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President 
left the Chair. .

The Chairman of Committees reported that the Council had gone through the Bill, and had 
agreed to the same with amendments.

Ordered— That the adoption of the Report of the Committee be made an Order of the Day 
for to-morrow.
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St . K il d a  and  B righton1 R ailw a y  S ale  B il l .— The Order of the Day for the consideration 
of this B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with amendments.

Ordered— That the adoption o f the Report be made an Order of the Day for to-morrow.
F encing  L a w  A mendm ent  B il l .— The Order of the Day for the further consideration of 

this B ill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the 

D ay for Tuesday, the 23rd instant.
P ost Offic e  L a w  A mendm ent  B il l .— The Honorable M . H ervey moved, That the further 

consideration of this B ill in Committee of the whole Council be made an Order of the 
Day for to-morrow.

Question— put and passed.
The Council adjourned at a quarter to nine o’clock until four o’clock on Thursday, the 18th 

instant.

N O T IC E  O F M OTION A N D  O RDERS OF T H E  D A Y .

T h ursd a y , 18th  M ay , 1865.

1. The Hon. W. H ull  : To ask the Honorable Member representing the Government, I f  it be 
the intention at once to recommission the Victoria as a ship of war.

N otice o f  M otion :—
1. The Hon. W . H ul l  : To move, That a copy o f any recent Despatch from the Home Govern­

ment, relative to the appointment of the R odney  line of battle ship as a harbor defence 
to Melbourne, be laid upon the Table of this House.

Or d e r s  o f  t h e  D ay  :—
1. M elbo urne  a n d  H obson’s B ay  R a il w a y  A ct A m endment B ill  1865— To be considered

in Committee.
2. M elbo urn e  a n d  H obson’s B ay  R a il w a y  Company a n d  M elbo urn e  R ail w a y  Company

A malgam ation B il l— To be considered in Committee.
3. L ie n  on Crops B il l— Adoption of Report.
4. County  Courts L a w  A m endm ent  B ill— To be further considered in Committee.
5. Quartz  R e e fs  D rainag e  L a w  A m endm ent  B il l — Adoption of Report.
6. S t . K il d a  a n d  B righton  R a il w a y  Sale  B il l— Adoption of Report.
7. P ost Offic e  L a w  A mendm ent  B il l— To be further considered in Committee.

T u e sd a y , 2 3 rd  M ay.

1. F encing  L a w  A m endm ent  B il l — Adoption of Report.

G. W. RTJSDEN,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 38.

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 1 8 t h  MAY, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
“ R o d n e y” L in e  of B attle  S h ip .— The Honorable W. Hull, in accordance with amended 

notice, moved, That an Address be presented to H is Excellency the Governor, praying 
that he will cause to be laid on the Table of this House a copy of any recent Despatch 
from the Home Government relative to the appointment of the Rodney line of battle 
ship as a harbor defence for Melbourne.

Debate ensued.
Motion by leave withdrawn.

Melbourne  and  H obson’s B ay  R ailw ay  A ct A mendment B ill , 1865.— The Order of the 
Day for the consideration of this B ill in Committee of the whole Council being read,

Question— That the President do now leave the Chair—put and passed..
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same with amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the Day 

for Tuesday, the 23rd instant.
Melbourne  and  H obson’s B ay  R a il w a y  Company and  M elbourne  R ailw ay  Company 

A malgamation B il l . —The Order of the Day for the consideration of this Bill in 
Committee of the whole Council being read,

Question—That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same without amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the Day 

for Tuesday, the 23rd instant.
L ien  on Crops B i l l .— The Order of the Day for the adoption of the Report of the Committee 

of the whole Council on this Bill being called on, the Honorable T. H. Fellows moved, 
That the Order of the Day be discharged with a view to the re-committal of the Bill.

Question— That the Order of the Day be discharged— put and passed.
Question— That the Bill be now re-committed— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with further amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the Day 

for Tuesday, the 23rd instant.
P ostponement.— The following Order o f the Day was postponed until Tuesday, the 23rd 

in stan t:—
“ County Courts L aw  Amendment B i l l”— To be further considered in Committee.

Quartz R eefs  D rainage L a w  A mendment B il l .— The Order of the Day for the adoption 
of the. Report of the Committee of the whole Council on this Bill being read, the 
Honorable W. Highett moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the 

fair print of the B ill was in accordance with the B ill as reported, the Bill, on the motion 
of the Honorable W. Highett, was read a third time and passed.

The Honorable W. H ighett moved, That the title of the Bill be “ A n  A ct to amend an 
A c t intituled  ‘A n  A c t to am end the L aw  relating to the D rainage o f  Quartz Reefs.

Question— put and passed.



114

Ordered— That the B ill be returned to the Legislative Assembly with a Message 
acquainting them that the Council have agreed to the B ill with amendments, and 
desiring their concurrence therewith.

S t . H ilda  a n d  B righton  R ailw a y  Sa l e  B il l .— The Order of the Day for the adoption of 
the Report of the Committee of the whole Council on this B ill being read, the Honorable 
A . Fraser moved, That the Report be now adopted.

Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Tuesday 

the 23rd instant.
P ost Offic e  L a w  A m endm ent  B il l .— The Order of the Day for the further consideration 

o f this B ill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.

The Council adjourned at six  o’clock until four o’clock on Tuesday, the 23rd instant.

N O T IC E  OF M OTION A N D  O RDERS OF T H E  D A Y .

T uesday , 23 rd  M ay, 1865.

N otice of M otion :—
1. The Hon. J . P . F a w k n e r  : To move, That the Hon. W. J , T . Clarke has been absent from 

the Council for more than one week without the proper notice to the President, and that 
he be therefore declared guilty of contempt.

Or d e r s  of t h e  D ay  :—
1. F e n c in g  L a w  A m end m en t B i l l — Adoption of Report.
2. M e lb o u r n e  an d  H ob son ’s B a y  R a i lw a y  A c t  A m en d m en t B i l l  1865— Adoption of

Report.
3. M elbourne  a n d  H obson’s B ay  R ailw a y  Company  and  M elbo urne  R a ilw ay  Company

A m a lg a m a tio n  B i l l — Adoption of Report.
4. L ie n  on  C rop s B i l l — Adoption of Report.
5. S t .  K i ld a  an d  B r ig h t o n  R a i lw a y  S a le  B i l l — To be read a third time.
6. P o s t  O f f i c e  L a w  A m end m en t B i l l — Adoption of Report.
7. C o u n ty  C o u r ts  L a w  A m end m en t B i l l — To be further considered in Committee.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 39.

Jftiratles nf i \ x \  ^ r m d in p
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 23r d  MAY, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

F encing  L a w  A mendment B i l l — The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this B ill being called on, the Honorable C. Sladen 
moved, That the Order o f the Day be discharged with a view  to the re-committal of the 
Bill.

Question— put and passed.
Question— That the Bill be now re-committed— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with further amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the Day 

for Thursday, the 25t,h instant.
P apers .— The Honorable M. H ervey laid on the Table the following Paper :—

Volunteer Force, Victoria.— (Regulations, 3rd May, 1865.)
Ordered to lie on the Table.

A gricultural  a n d  P astoral  E mployment a n d  P r o duc e .— The Honorable M. Hervey 
laid on the Table a Return to the Order of the Council made on the 9th instant.

M elbourne a nd  H obson’s B ay  R a ilw ay  A ct A mendment B ill, 1865.'—The Order of the 
Day for the adoption of the Report of the Committee of the whole Council on this Bill 
being read, the Honorable T. H. Fellows moved, That the Report be now adopted.

Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Thursday 

next.
M elbourne  and  H obson’s B ay  R a il w a y  Company and  M elbourne  R ailw ay  Company 

A malgamation B il l .—The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this Bill being read, the Honorable H. M. Murphy 
moved, That the Report be now adopted.

Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Thursday 

next.
L ie n  on Crops B il l .— The Order of the Day for the adoption of the Report of the Committee 

of the whole Council on this B ill being read, the Honorable T . II. Fellows moved, 
That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the 

fair print of the B ill was in accordance with the B ill as reported, the Bill, on the motion 
of the Honorable T. H. Fellows, was read a third time and passed.

The Honorable T. H. Fellows moved, That the title of the Bill be u A n  A ct to legalize  
preferable L iens on Y early  C rops”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message 

acquainting them that the Council have agreed to the B ill with amendments, and 
desiring their concurrence therewith.



S t . K ilda  a n d  B righton  R ailw a y  S ale  B il l .— The President having reported that the 
Chairman of Committees had certified that the fair print of this B ill was in accordance 
w ith the B ill as reported, the B ill, on the motion of the Honorable A . Fraser,“was read 
a third time and passed.

The Honorable A . Fraser moved, That the title of the B ill be “A n  A c t to authorise the 
“ S ale and Purchase o f  the S t. K ild a  an d  B righton R a ilw a y  and fo r  other p u rposes”

Question— put and passed.
The Honorable A . Fraser moved, That the B ill be returned to the Legislative Assembly 

w ith a Message acquainting them that the Council have agreed to the B ill with amend­
ments, and desiring their concurrence therewith.

Question— put and passed.
P ost Offic e  L a w  A mendm ent B il l .— The Order of the Day for the adoption of the Report 

of the Committee of the whole Council on this B ill being read, the Honorable M. Hervey 
moved, That the Report be now adopted.

Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Thursday 

next.
P o s t p o n e m e n t .— The following Order o f  the D ay was postponed until Wednesday, the 24th 

in sta n t:—
“ County Courts L aw  Amendment B i l l ”— To be further considered in Committee.

A d j o u r n m e n t .— The Honorable M. Hervey moved, That the House, at its rising this day, 
adjourn until Thursday next.

• Question— put and passed.
The Council adjourned at twenty minutes to six  o’clock until four o’clock on Thursday, the 25th 

instant.

ORDERS OF T H E  D A Y .

T h u r sd a y , 2 5 t h  M ay, 1865.
O r d e r s  of t h e  D ay  :—

1. F e n c in g  L a w  A m en d m en t B i l l — Adoption of Report.
2. M e lb o u r n e  a n d  H ob son ’s B a y - R a i lw a y  A c t  A m end m en t B i l l  1865— T o be read a

third tim e.
3. M elbo urne  a n d  H obson’s B ay  R ailw ay  Company a nd  M elbo urne  R a ilw ay  Company

A malgamation B il l— T o be read a third tim e.
4 . P ost Offic e  L a w  A m endment B il l— T o be read a third time.

M E E T I N G S
or

S E L E C T  C O M M I T T E E S .
Thursday , 25 th M ay.

M ark ets— at half-past 3 o’clock.

Tuesday , 30 th M ay.
P rinting— at half-past 3 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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JSftimties flf t\i§ B m u im p
OF THE

LEGISLATIVE COUNCIL.

T H U R S D A Y , 25ti-i M A Y , 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P aper s .— The Honorable M. H ervey laid on the Table the following Papers :—

1. Mornington— County Court to be holden at.— Order in Council (8th  May, 1865).
2. Defences of the Colony.— Remarks on Report of Commodore Sir W . Wiseman,

by Majors Pasley and Scratchley, R .E. (25th February, 1865).
Ordered severally to lie on the Table.

F encing  L a w  A m endment B il l .— The Order of the Day for the adoption o f the Report of the 
Committee of the whole Council on this B ill being read, the Honorable W. H ighett 
moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the 

fair print of the B ill was in accordance w ith the B ill as reported, the B ill, on the motion 
of the Honorable W. H ighett, was read a third time and passed.

The Honorable W. H ighett moved, That the title of the Bill be “ A n  A c t f o r  the better 
“ regulation o f  D iv id in g  Fences.”

Ordered— That the B ill be taken to the Legislative Assembly, w ith a Message desiring 
their concurrence with the Bill.

M elbourne  a n d  H obson’s B a t  R a il w a y  A ct A mendment  B ill , 1865.— The President 
having reported that the Chairman of Committees had certified that the fair print of this 
B ill was in accordance with the B ill as reported, the B ill, on the motion of the Honorable
H. M. Murphy, was read a third time and passed.

The Honorable H. M. Murphy moved, That the title of the B ill be “ A n A c t to repeal the 
“ thirty-eighth section o f  the A  ct o f  Incorporation o f  the 3Ielbourne and Hobson’s 
“ B a y  F a ilw a y  Company upon the paym en t and expenditure o f  certain Sums o f  Money 
“ and to relieve the United Company fo rm ed  by the amalgamation o f  the sa id  Company 
“ with the Melbourne R a ilw a y  Company fro m  certain reservations in their Crown 
“ G rants and to make provisions respecting B ridges and L evel Crossings and f o r  other 
“ purposes

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message 

acquainting them that the Council have agreed to the B ill w ith amendments, and 
desiring their concurrence therewith.

M elbo urne  and  H obson’s B a t  R allway Company  a n d  M elbo urne  R ailw ay  Company 
A malgamation B il l .—The President having reported that the Chairman of Committees 
had certified that the fair print of this B ill was in accordance with the B ill as reported, 
the Bill, on the motion of the Honorable H. M. Murphy, was read a third time and 
passed.

The Honorable T. H. Fellows moved, That the title o f the B ill be “ A n  A c t to am algamate 
u the Melbourne an d  H obson’s B a y  R a iltva y  Company and the Melbourne R a ilw ay  
“ Company and f o r  other p u rp o ses!

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, acquainting them that the 

Council have agreed to the B ill without amendment.
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P o s t  O f f i c e  L a w  A m en d m en t B i l l . — The President having reported that the Chairman 
of Committees had certified that the fair print o f this B ill was in accordance w ith the 
B ill as reported, the B ill, on the motion of the Honorable M. H ervey, was read a third 
time and passed.

T he Honorable M. H ervey moved, That the title o f the B ill be “A n  A c t to amend the 
“ law  rela ting  to the P o st Office.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly w ith a Message 

acquainting them that the Council have agreed to the B ill w ith amendments, and 
desiring their concurrence therewith.

A d jo u r n m e n t  — The Honorable M . H ervey, w ith  leave of the Council, moved, without notice, 
s That the House, at its rising this day, adjourn until five o’clock on Tuesday next.

Question— put and passed.
The Council adjourned at half-past four o’clock until five o’clock on Tuesday, the 30th instant.

T u e sd a y , 3 0 t h  M ay , 1865.

1. The Hon. W . H i g h e t t  : To ask, W hether the Government have any objection to open a 
temporary telegraph office at Jamieson, the wires for which have been laid to that 
township.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
T uesday , 30 th M ay.

M a r k e t s— at 3 o’clock.
P r in t in g — at h alf-p ast 3 o’clock.

G. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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COUNCIL.

T U E S D A Y , 30t h  M A Y , 1865.

The Council met in accordance w ith adjournment.
The President took the Chair.
The President read the Prayer.
R oyal A ssent to B il l s .— The President announced to the Council that he had received a 

communication from the Private Secretary to H is Excellency the Governor, intimating 
that it is the intention of H is E xcellency the Governor to proceed to the Legislative 
Council Chamber, at half past four o’clock, on Thursday, the 1st June, to assent, in Her 
Majesty’s name, to certain B ills passed by the Legislative Council and Legislative Assembly.

P a per .— The Honorable M. H ervey laid on the Table the following Paper :—
Land A ct 1865.— Protest by Messrs. Brodribb, Crisp, and Lewis (29th May, 1865).

The Paper was read at the Table by the Clerk.
The Honorable J . P . Fawkner moved, That the Paper be printed.
Question— put and passed.

County Courts L a w  A mendm ent  B il l .— The Honorable T. H . Fellows, w ith leave of the 
Council, moved, without notice, That the Order of the D ay (for the further consideration 
of this B ill in Committee of the whole Council) which lapsed by reason of the adjourn­
ment of the House from Tuesday, the 23rd, to Thursday, the 25th instant, be restored 
to the business paper.

Question— put and passed.

Messages from t h e  L e g isl a t iv e  A ssem bly .— The President announced to the Council the 
receipt of the following Message from the Legislative A ssem bly:—

M r . P r e sid e n t ,

The Legislative Assembly transmit to the Legislative Council a Message from 
H is Excellency the Governor recommending amendments in the Bills severally intituled, 

“ A n  A c t to consolidate the L a w s relating to P ublic H ealth  also,
“ A n  A c t to consolidate the L a w  relating to Insolvents and their E states  also,
“ A n  A c t to consolidate the L a w  'relating to the M anagem ent o f  Towns and other 

“ populous p laces and f o r  the Suppression o f  various Offences / ’ also,
“ A n  A c t f o r  regulating Juries ,” and
“ A n  A c t to consolidate the L aw s rela ting  to the Volunteer F o rce f  

and acquaint the Legislative Council that the Legislative Assembly have agreed to such 
amendments.

F R A N S. M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 25th May, 1865.

C. H . D A R L IN G ,
Governor. Message No. 19.

In  pursuance of the 36th section of the Constitution Act, the Governor transmits 
to the Legislative Assembly the following amendments, which he recommends to be made 
in the respective A cts hereafter mentioned, that have been presented to him for Her 
M ajesty’s Assent.

Public H ealth  S ta tu te—
Clause 76, 27th line, omit the word “ th ird” and insert “ fifth” and make cor* 

responding alteration in the margin.
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Insolvency S ta tu te—
Second Clause.— In the last line but one, after “ same” insert the following words • 

“ And any A ct passed during the present Session of Parliament to simplify the title to 
and the dealing with estates in land.”

A t the end of clause 2, insert the following words “ all A cts or parts of A cts and 
any provisions thereof in force at the time of the coming into operation hereof whereby 
any deeds instruments or registrations or any other acts matters transactions or things are 
protected against or are affected by the law relating to insolvency shall be deemed and 
taken to apply to the provisions of this A ct.”

Police Offences S tatu te—
Clause 1, line 1, for “ March,” substitute “ June.”
Clause 2, line 1, for “ A ct,” substitute “ A cts line 2, for “ is,” substitute “ are*” 

line 3X for “ is,” substitute “ a r e l i n e  5, for “ the said repealed A ct,” substitute “ any 
of the said repealed A cts line 6, for “ the said A ct,” substitute “ any of the said Acts.” 

Clause 68, line 3, omit the words “ under Parts I  or I I  of this A ct.”
First Schedule, insert—

16 Victoria “ A n  A ct for the better protection of Cattle and So much as has not been
No. 20. the better prevention of Cattle Stealing.” already repealed.

21 Victoria “ A n  A ct for preventing the careless use of So much as has not been
No. 55. Fire.” already repealed.

25 Victoria 
N o. 159.

“ A n  A ct for the better administration of the 
Law by Justices o f the Peace and for other 
purposes in connexion therewith.

Sections 2, 3, and 4.

Juries S ta tu te—
Clause 18, line 8, for “ ten ” substitute “ five.”
Clause 20, line 3, for “ tw o ” substitute “ o n e;” line 7, for “ four” substitute 

“ tw o ;” line 8, for “ fourteen” substitute “ sev en ;” line 9, for “ ten ” substitute “ five;” 
line 10, for “ four” substitute “ two.”

The Volunteer S ta tu te , 1865—
Clause 4, line 5, omit “ o f ; ” line 6, after “ o f” insert the words “ the local 

government of.”
Clause 5, omit the proviso.
Clause 8, line 2, after “ convened” insert the words “ by the Commanding 

Officer ;” line 6, after “ been” insert the words “ forwarded by the Commanding Officer 
to and.”

Clause 9, insert the following words at the end of the clause, “ Provided also 
that for the purposes of this section any officer in actual or temporary command of a 
corps shall be deemed and be taken to be the officer commanding the corps.”

Government Offices,
Melbourne, 1865.

M r . P r e sid e n t —
The Legislative Assem bly return to the Legislative Council the B ill intituled 

“ A n  A c t to consolidate the L a w  f o r  the collection and 'payment o f  the Public Moneys 
“ an d  the au d it o f  the P ublic  Accounts,” and acquaint them that the Legislative 
Assembly still insist in disagreeing with the amendment of the Legislative Council, for 
the following reasons, v iz . :—

1. B y  the 29th Section o f the A ct N o. 86 “ all sums of money which are or shall 
“ be appropriated to the public service in any year, and which shall not be expended 
“ during such year, shall lapse,” except where it is expressly enacted to the contrary by 
any Act.

2. The words “ sums of money appropriated to the public service,” in the above 
section, mean and include, in the opinion of this House, all moneys that have been 
carried to the consolidated revenue, and that have been appropriated thereout either to a 
service “ or a purpose,” and either by the annual Appropriation A ct or by any other Act, 
except such appropriated moneys as cannot, consistently with the Constitution Act, be 
affected by the existing A udit A ct No. 86.

3. According to this construction, the amendment under consideration proposes to 
make an alteration in the law in this respect, which, in the opinion of this House, it 
would be inexpedient to make by this B ill and under existing circumstances ; while, if  a 
different construction of Section 29 of A ct No. 86 be the true construction, the proposed 
amendment is unnecessary and superfluous.

F R A N S . M U R PH Y ,
Legislative Assembly Chambers, Speaker.

Melbourne, 25th May, 1865.
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Mr , P r e sid en t—
The Legislative Assembly return to the Legislative Council the Bill intituled 

“ A n A ct to am end an A c t in titu led i A n  A c t  to amend the Laio relating to the 
“ ‘ D rain age o f  Q uartz R eefs,’’ ” and acquaint the Legislative Council that the Legislative 
Assembly have agreed to one of the amendments made by the Legislative Council in this 
Bill, and have disagreed to the other of the said amendments of the Legislative Council.

F R A N S . M U R P H Y , 
Legislative Assembly Chambers, Sneaker

Melbourne, 25th May, 1865.

P ublic  H ealth  L a w s  Consolidation  B i l l — I nsolvency  L a w  Consolidation  B il l .__
P o l ic e  O f f e n c e s  L a w  C o n s o lid a t io n  B i l l . — J u r ie s  B i l l . — V o lu n t e e r s  L a w s  
C o n so lid a t io n  B i l l . — The Honorable M. Hervey moved, That the consideration of the 
Message from the Legislative Assembly with amendments recommended by His 
Excellency the Governor in these B ills be made an Order of the Day for to-morrow.

Question— put and passed.
P u b lic  M on eys a n d  A u d it  L a w  C o n s o l id a t io n  B i l l . — The Honorable M. H ervey moved, 

That the Message from the Legislative Assembly with this B ill be now taken into 
consideration.

Debate ensued. '
Amendment moved by the Honorable J . F . Strachan, That the word “ n o w ” be omitted, 

with a view  to add the words “ this day six  months ” after the word “ consideration.”
Question— That the word “ now ” proposed to be omitted, stand part of the question— put 

and negatived.
Question— That the words proposed to be added be so added— put and passed.
Question— That the Message from the Legislative Assem bly with this B ill be taken into 

consideration this day six  months— put and passed.
Q u a r tz  R e e f s  D r a in a g e  L a w  A m en d m en t B i l l . — The Honorable W. H ighett moved, 

That the Council do not insist on inserting the new  Clause A  in this B ill.
Question— put and passed.
Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council do not insist on the amendment to insert Clause A  in the B ill.
P a p e rs .— The Honorable M. Hervey laid on the Table the following Papers :—

1. D iseases—Return of (year 1864).
2. Health Officer— Report of (year ending 31st December, 1864).

Ordered severally to lie on the Table.

M essage  fro m  t h e  L e g i s l a t i v e  A sse m b ly .— The President announced to the Council the 
receipt of the following Message from the Legislative Assem bly :—

Mr . P r e sid en t—
The Legislative Assembly transmit to the Legislative Council a Message from H is 

Excellency the Governor, recommending amendments in the B ill intituled “ A n  A c t to 
“ consolidate an d  amend the law  relating to Justices o f  the Peace an d  Courts o f  General 
“ and P e tty  Sessions,” and acquaint the Legislative Council that the Legislative Assembly 
have agreed to the amendments recommended by H is Excellency the Governor, and 
request the concurrence of the Legislative Council in those amendments.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 30th May, 1865.

C. H . D A R L IN G ,
Governor. M essage N o. 24.

In pursuance of the 36th section of the Constitution Act, the Governor transmits 
to the Legislative Assembly the following amendment, which he recommends to be made 
in the B ill intituled 11 A n  A c t to consolidate and amend the law  relating to Justices o f  
“ the Peace an d  Courts o f  General and P e tty  Sessions,” which has been presented to 
him for H er Majesty’s a ssen t:—

Clause 119, add to the end of clause the following words, “ Provided that upon the breach 
of any order for the payment of an amount awarded by instalments under this section, 
execution for the amount due at the time of such breach may forthwith issue without 
any fresh summons unless it shall appear to the satisfaction of the justice who has made 
the order that the defendant is unable from sickness or other temporary cause to pay the 
amount so due as aforesaid in which case such justice may stay execution for such time 
and upon such terms as to him may seem fit, and may from time to time continue such 
stay of execution until such disability has ceased.”

Second Schedule form X X X Y I. add “ and whereas the said A .B . has been apprehended 
under and by virtue of a warrant upon such [information or complaint] and is now  
brought before [me or us] as such justice as aforesaid. These are therefore to command 
you the said constable in Her Majesty’s name forthwith to convey the said A .B . to the



gaol at in the said colony and there to deliver h to the said keeper thereof
together with this precept and [I  or we] do hereby command you the said keeper to 
receive the said A .B . into your custody in the said gaol and there safely to keep h 
until next the day of 186 when you are hereby commanded
to convey and have h at in the said colony at o’clock in the noon of
the same day before such justices of the peace for the said colony as may then be there 
to answer to the said [information or complaint] and to be further dealt with according 
to law.

“ Given under [m y or our] hand and seal this day of in the
year o f our Lord one thousand eight hundred and sixty * at in
the colony aforesaid.

“ J .P . (l .s .) ”
Government Offices,

Melbourne, May, 1865.

J u s t i c e s  L a w  C o n s o l id a t io n  a n d  A m end m en t B i l l . — The Honorable M. Hervey moved, 
That the consideration of the Message from the Legislative Assembly, with the amend­
ments recommended by the Governor in this B ill, be made an Order of the Day for 
to-morrow.

Question— put and passed.

The Council adjourned at a quarter to six o’clock until four o’clock on Wednesday, 31st 
instant.

ORDERS OF T H E  D A Y .

W ed n esd a y , 3 1 s t  M ay, 1865.
Government Business.

O b d e rs  o f  t h e  D a y  :—

1. M essage  from t h e  L e g islative  A ssem bly  containing  A mendm ents recommended by
t h e  G o v e r n o r  i n —

P ublic  H e a l t h  L aw s  Consolidation  B il l ,
I nsolvency  L a w  Co nsolidation B ill ,
P olice Offences  L a w  C onsolidation  B il l ,
J ur ie s  B il l ,
V o lu n t e e r s  L a w s  C o n s o lid a t io n  B i l l — T o be considered.

2. M essage  from  t h e  L eg isl a t iv e  A ssembly  containing  A mendments recommended by
t h e  G o v e r n o r  in  t h e  J u s t ic e s  L a w  C o n s o l id a t io n  a n d  A m end m en t B i l l — To 
be considered.

General Business.
O r d e r  o f  t h e  D a y  :— -

1. C o u n ty  C o u r ts  L a w  A m end m en t B i l l — To be further considered in Committee.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Thursday , 1st June.

P rinting— at ten m inutes to 4  o’clock.

G . W . R U S D E N ,

Clerk o f  the Council an d  Clerk o f  the Parliaments.
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WEDNESDAY, 31s t  MAY, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P u b lic  H e a l t h  L a w s  C o n s o l id a t io n  B i l l . — I n s o lv e n c y  L a w  C o n s o lid a t io n  B i l l . —  

P o l ic e  O f fe n c e s  L a w  C o n s o lid a t io n  B i l l . — J u r ie s  B i l l . — V o lu n t e e r s  L a w s  
C o n so lid a t io n  B i l l . — The Order of the Day for the consideration of the Message from 
the Legislative Assembly wjth the amendments recommended by H is Excellency the 
Governor in these B ills being read, the Honorable M. Hervey moved, That the Council 
do agree to the amendment recommended in the Public Health Laws Consolidation Bill, 
as follows, viz. :—

Clause 76, 27th line, omit the word “ th ird ” and insert “ fifth,” and make corres­
ponding alteration in the margin.

Question— put and passed.
In so lv e n c y  L a w  C o n s o l id a t io n  B i l l . — The Honorable M. Hervey moved, That the Council 

do agree to the amendments recommended by H is Excellency the Governor in this B ill, 
as follows, v iz . :—

Second Clause.-—In the last line but one, after “ same” insert the following words ; 
“ And any A ct passed during the present Session of Parliament to simplify the title to 
and the dealing with estates in land.”

A t the end of clause 2, insert the following words “ all A cts or parts of A cts and 
any provisions thereof in force at the time of the coming into operation hereof whereby 
any deeds instruments or registrations or any other acts matters transactions or things are 
protected against or are 'affected by the law relating to insolvency shall be deemed and 
taken to apply to the provisions of this Act.”

Debate ensued. '
Motion by leave withdrawn.
Ordered— That the further consideration of the amendments be made an Order of the Day 

for Tuesday, the 6th instant.
P o lic e  O f fe n c e s  L a w  C o n s o l id a t io n  B i l l . — The Honorable M. Hervey moved, That the 

Council do agree to the amendments recommended by H is Excellency the Governor in 
this Bill, as follows, v iz . :—

Clause 1, line 1, for “ March,” substitute “ June.”
Clause 2, line 1, for “ A ct,” substitute “ A cts line 2, for “ is,” substitute “ are;” 

line 3, for “ is,” substitute “ are;” line 5, for “ the said repealed A ct,” substitute “ any 
o f the said repealed A cts line 6, for “ the said A ct,” substitute “ any of the said Acts.”

• Clause 68, line 3, omit the words “ under Parts I  or II  of this A ct.”
First Schedule, insert—

16 Victoria “ A n A ct for the better protection of Cattle and So much as has not been
Ho. 20. the better prevention of Cattle Stealing.” ' already repealed.

21 Victoria “ A n A ct for preventing the careless use of So much as has not been
No. 55. Fire.” already repealed.

25 Victoria 
No. 159.

“ A n A ct for the better administration of the 
Lawhi by Justices of the Peace and for other 
purposes in connexion therewith.

Sections 2, 3, and 4.



J u r ie s  B i l l . — The Honorable M , Hervey moved, That the Council do agree to the amendments 
recommended by H is Excellency the Governor in this Bill, as follows, v iz . :—

Clause 18, line 8, for “ ten” substitute “ five.”
Clause 20, line 3, for “ tw o ” substitute “ o n e;” line 7* for “ four” substitute 

“ tw o;” line 8, for “ fourteen” substitute “ seven ;” line 9, for “ ten” substitute “ five";” 
line 10, for “ four” substitute “ two.”

Debate ensued.
Motion by leave withdrawn.
Ordered— That the further consideration of the amendments be made an Order of the Day 

for Tuesday, the 6 th instant.

V o lu n t e e r s  L a w s  C o n s o l id a t io n  B i l l . — The Honorable M. Hervey moved, That the Council 
do agree to the amendments recommended by the Governor in this B ill, as follows, viz :__

Clause 4, line 5, omit “ o f ; ” line 6, after “ o f” insert the words “ the local 
government of.”

Clause 5, omit the proviso.

Clause 8, line 2, after “ convened” insert the words “ by the Commanding 
Officer line 6, after “ been” insert the words “ forwarded by the Commanding Officer 
to and.”

Clause 9, insert the following words at the end of the clause, “ Provided also 
that for the purposes of this section any officer in actual or temporary command of a 
corps shall be deemed and be taken to be the officer commanding the corps.”

Question— put and passed.

Ordered— That a Message be sent to the Legislative Assembly, acquainting them that ihe 
Council have concurred with them in agreeing to the amendments recommended by the 
Governor in the Public Health Laws Consolidation Bill, the Police Offences Law Con­
solidation Bill, and the Volunteers Laws Consolidation Bill.

J u s t i c e s  L a w  C o n s o l id a t io n  a n d  A m end m en t B i l l . — The Order of the Day for the 
consideration of the Message from the Legislative Assembly with amendments recom­
mended by H is Excellency the Governor in this B ill being read, the Honorable M. 
H ervey moved, That the Council do agree w ith the amendments recommended by 
H is E xcellency the Governor in the Bill, as follows, v iz . :—

Clause 119, add to the end of clause the following words, “ Provided that upon the breach 
of any order for the payment of an amount awarded by instalments under this section, 
execution for the amount due at the time o f such breach may forthwith issue without 
any fresh summons unless it shall appear to the satisfaction of the justice who has made 
the order that the defendant is unable from sickness or other temporary cause to pay the 
amount so due as aforesaid in which case such justice may stay execution for such time 
and upon such terms as to him may seem fit, and may.from time to time continue such 
stay of execution until such disability has ceased.”

Second Schedule form X X X V I. add “ and whereas the said A .B . has been apprehended 
under and by virtue of a warrant upon such [information or complaint] and is now 
brought before [me or us] as such justice as aforesaid. These are therefore to command 
you the said constable in Her Majesty’s name forthwith to convey the said A .B. to the 
gaol at in the said colony and there to deliver h to the said keeper thereof
together with this precept and [I  or we] do hereby command you the said keeper to 
receive the said A .B . into your custody in the said gaol and there safely to keep h 
until next the day o f 186 when you are hereby commanded
to convey and have h at in the said colony at o’clock in the noon of
the same day before such justices of the peace for the said colony as may then be there 
to answer to the said [information or complaint] and to be further dealt with according 
to law.

“ Given under [m y or our] hand and seal this 
year of our Lord one thousand eight hundred and sixty  
the colony aforesaid.

Question— put and passed.
Ordered That a Message be sent to the Legislative Assembly,

Council have concurred with the Assembly in agreeing to the 
by H is Excellency the Governor in  the Bill.

C o u n ty  C o u r ts  L a w  A m end m en t B i l l . — The Order o f  the Day for the further consideration 
of this^ B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

day of in the
at in

“ J .P . (L.S.)”

acquainting them that the 
amendments recommended
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ORDERS OF T H E  D A Y .

T hursday , 1st J une , 1865.
Order of the  D ay  :—

1. C o u n ty  C o u r ts  L a w  A m endm ent B i l l — To be further considered in Committee.

T uesday , 6 th  J u n e .
Orders of the  D ay  :—

1. In so lv e n c y  L a w  C o n so lid a t io n  B i l l — Further consideration of Amendments recom­
mended by the Governor.

2. J u r ie s  B i l l — Further consideration of Amendments recommended by the Governor.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Thursday, lsd June.

P rinting— at ten minutes to 4 o’clock.

Tuesday, 6th June.
Markets— at 3 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 43.
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LEGISLATIVE COUNCIL.

THURSDAY, 1 s t  JUNE, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

A pproach of t h e  G overno r .— The approach of H is Excellency the Governor was announced 
by the Usher.

R oyal A ssent to B il l s .— H is Excellency the Governor came into the Council Chamber and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Chamber ; who being come, with their Speaker, H is Excellency was pleased to 
assent, in the name of Her Majesty the Queen, to the following B ills :—

“ A n  A c t f o r  the consolidation o f  the L a w  relating to County Courts.” *

“  A n  A c t to consolidate the L a w s relating to M edical P ractitioners .”

“  A n  A c t to consolidate the L a w  rela ting  to Savings B anks.”
“ A n  A c t to consolidate the L a w s relating to Public H e a lth ”

A n  A c t to consolidate the L a w  rela ting  to the M anagem ent o f  Towns and other 
“populous places, an d  Jor the Suppression o f  various Offences 

“ A n  A c t to consolidate the L a w s  re la tin g  to the Volunteer Force.”
“ A n  A c t to consolidate and amend the L a w  rela ting  to Justices o f  the Peace and  

“ Courts o f  G eneral and P e tty  Sessions.”
The Royal A ssent being read severally by the Clerk of the Parliaments in the following 

words :—
“ In the name and on behalf o f Her Majesty, I  assent to this A ct.

“ C. H . D A R L IN G ,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the A cts assented to.
The Legislative Assembly withdrew.
H is Excellency the Governor left the Council Chamber.

County Courts L a w  A mendment  B il l .— The Order of tl^e Day for the further consideration 
 ̂ o f this B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same w ith amendments.

The Honorable T. H . Fellows moved, That the B ill be now re-committed on the 4th, 5th, 
and 8th clauses.

Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman o f Committees reported that the Committee had agreed to the B ill with  

further amendments.
Ordered— That the adoption of the Report o f the Committee be made an Order of the Day  

for Tuesday, the 13th instant.
M essages from  t h e  L eg isl a t iv e  A ssem bly .— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P re sid en t—  ,

The Legislative Assembly return to the Legislative Council the B ill intituled 
“ A n  A c t to repeal the thirty-eighth section o f  the A ct o f  Incorporation o f  the Melbourne 
“ and Hobson’s B a y  B a ilw a y  Company upon the paym ent and expenditure o f  certain  
“ Sums o f  M oney and to relieve the U nited Compamj form ed  by the amalgamation o f



“  the sa id  Company w ith  the M elbourne R a ilw a y  Company fro m  certain reservations in 
“ their Crown grants an d  to make provision s respecting B ridges and L evel Crossings 
u and f o r  other purposes?  and acquaint them that the Legislative Assembly have agreed 
to the amendments made therein by the Legislative Council.

F R A N S .  M U R P H Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 31st May, 1865.

M e . P r e sid e n t ,
T he Legislative Assem bly return to the Legislative Council the B ill intituled 

“  A n  A c t  to authorise the sale and purchase o f  the S t. K ild a  an d  Brighton R a ilw a y  
“ an d  f o r  other purposes?  and acquaint them that the Legislative Assembly have agreed 
to the amendments made therein by the Legislative Council.

F R A N S .  M U R P H Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 1st June, 1865.

M e . P r e sid e n t ,
The Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“A n  A c t to consolidate the L a w  rela ting  to the Constitution o f  the Suprem e C ou rt?  
also a B ill intituled “A n  A c t  to sim plify  the title to and the dealings w ith  E states in 
“ L a n d ?  with which they desire the concurrence of the Legislative Council.

F R A N S . M URPH Y,
L egislative Assembly Chamber, Speaker.

Melbourne, 1st June, 1865.

M r . P r e sid e n t ,
The Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“A n  A c t to incorporate a  Company f o r  the purpose o f  m aking constructing and  
“ m aintain ing a  T ram w ay or R a ilw a y  between the Boroughs o f  Sandhurst and 
“ Inglew ood to be ca lled  ‘The Sandhurst and  Inglew ood T ram w ay Company,’ ” with 
w hich they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 1st June, 1865.

M r . P r e sid e n t ,
The Legislative Assem bly return to the Legislative Council the B ill intituled 

“A n  A c t to am end the L a w  rela tin g  to the P o st Office?  and acquaint them that the 
L egislative Assem bly have agreed to some of the amendments made by the Legislative 
Council in this B ill, that they have disagreed to others of such amendments, and agreed 
to another of the said amendments w ith amendments, w ith w hich they desire the concur­
rence o f the L egislative Council.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 1st June, 1865.

S u pr e m e  Court L a w  Co nsolidatio n  B il l .— The Honorable M. H ervey moved, That this 
B ill be now read a first time, printed, and read a second time on Thursday next.

Question— put and passed.
B ill read a first time.

P ost O ffice  L a w  A m endm ent  B il l .— The Honorable M. H ervey moved, That the con­
sideration of the M essage from the Legislative Assem bly with this B ill be made an 
Order of the D ay for Tuesday next.

Question— put and passed.

T r a n sfe r  of R eal  E state  B il l .— The Honorable M. H ervey moved, That this B ill be 
now read a first time, printed, and read a second time on Tuesday next.

Question— put and passed.
B ill read a first time.

S a n d h u r st , I ng lew o o d , a n d  L oddon D istrict  T ram w ay  B il l .— The Honorable C. Sladen 
produced a certificate showing that a sum of Tw enty pounds had been paid into the hands 
of the Treasurer for the public uses of the colony, to meet the expenses o f this Bill, and 
moved, That the B ill be now read a first time.

Question— put and passed.
B ill read a first time.
The Honorable C. Sladen moved, That a Message be sent to the Legislative Assembly, 

requesting them to communicate to the Council Copies o f the Report and Proceedings of 
the Select Committee o f that House to which the B ill may have been referred during 
the present Session o f Parliament.

Question— put and passed.
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N O T IC E S OF M OTION A N D  O RDERS OF T H E  D A Y .

T uesday , 6 t h  J une , 1865.
N otices op M o t io n :—

1. The Hon. J . P . F a w k n e r  : To move, That the Standing Orders Committee do meet and
revise the Standing Orders on the absence of Members without leave.

2. The Hon. T . II. F ellow s ; To move, That, as the power of recommending amendments in
Bills which have passed both Houses is unknown to the Imperial Parliament, it ought 
not, in the opinion of this House, to be exercised, except for the correction of errors in 
such Bills.

Orders op t h e  D ay  :—

1. Insolvency L a w  Consolidation B il l .— Further consideration of Amendments recom­
mended by the Governor.

2. J uries B il l .— Further consideration of Amendments recommended by the Governor.
3. P ost Office  L a w  A m endm ent  B il l .— Consideration of Message from Legislative Assembly.
4. T r an sfer  of R eal  E state  B il l .— T o be read a second tim e.

T h ursday , 8th  J u n e .
1. S upreme Court L aw  Consolidation  B il l .— T o be read a second tim e.

T uesday , 13th  J u n e .
I. County Courts L a w  A m endm ent  B il l .— A doption o f report.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Tuesday, 6th June.

Ma rk ets— at 3 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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N o. 44.

Sftimttcs 4  flic §|r,m:idinp
O F  T H E

LEGISLATIVE COUNCIL.

T U E S D A Y , 6 t h  J U N E , 1865.

The Council met in accordance with adjournment.
The President took the Chair. •*
The President read the Prayer.

A bsence of M embers w ith o u t  L e a v e .— The Honorable J . P . Fawkner, in accordance with  
amended notice, moved, That it be an instruction to the Standing Orders Committee to 
consider, with a view  to the revision of, the Standing Order, No. 18, regulating the 
absence of members.

Question— put and passed.

P rinting  Committee.— F ourth  R eport .— The Honorable J . P . Fawkner brought up the 
Fourth Report of the Printing Committee, and moved that the same be adopted and 
printed.

Question— put and passed.

I nsolvency L a w  Consolidation  B il l .— The Order of the Day for the further consideration 
of the amendments recommended by H is Excellency the Governor in this B ill being read, 
the Honorable M. Hervey moved, That the amendments be now agreed to, as follows :—  

Second Clause.— In the last line but one, after ‘‘same” insert the following words;
“ And any A ct passed during the present Session of Parliament to simplify the title to 
and the dealing with estates in land.”

A t the end of clause 2, insert the following words “ all A cts or parts of A cts and 
any provisions thereof in force at the time of the coming into operation hereof whereby 
any deeds instruments or registrations or any other acts matters transactions or things 
are protected against or are affected by the law relating to insolvency shall be deemed 
and taken to apply to the provisions of this A ct.”

Question— put and passed.

J uries B ill .— The Order of the Day for the further consideration of the amendments recom^ 
mended by H is Excellency the Governor in this B ill being read, the Honorable M. 
Hervey moved, That the amendments be now agreed to, as follows :—

Clause 18, line 8, for “ ten” substitute “ five.”
Clause 20, line 3, for “ two” substitute “ one line 7, for “ four” substitute “ two 

line 8, for “ fourteen” substitute “ seven line 9, for “ ten” substitute “ five 
line 10, for “ four” substitute “ two.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendments recommended by the Governor in the Insolvency 
Law Consolidation B ill and in the Juries Bill.

P ost Office  L a w  A m endment B il l .— The Order of the Day for the consideration of the 
Message from the Legislative Assembly returning this B ill being read, the Honorable 
M .. Hervey moved, That the amendments made by the Legislative Assembly in the 
amendments made by the Legislative Council in clause 8, line 46, o f the Bill, be agreed 
to as follows :—

After “ bags ” insert “ or papers.”
In same line omit “ round the neck.”

Question—r-put and passed.
The Honorable M. Hervey moved, That the Council do not insist on their amendments in 

clauses 10 and 70, with which the Legislative Assembly have disagreed.
Question— put and passed.



Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 
Council agree to the amendments made by the Legislative Assembly on the amendment 
made by the Council in clause 8, line 46, o f the Bill, and that they do not insist on the 
amendments w ith which the Legislative Assembly have disagreed in clauses 10 and 70 
of the B ill.

M essages from  t h e  L eg isl a t iv e  A ssem bly .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r . P re sid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled

u A n  A c t to Consolidate the L a w s  relating to the Constitution and the Parliam ent o f
“ Victoria ,” w ith which they desire the concurrence of the Legislative Council.

F R A N S . M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 6th June, 1865.
M r . P r e sid en t ,

The Legislative Assem bly transmit to the Legislative Council Copies of the
Report and Evidence taken before the Select Committee on the B ill intituled “ A n  Act
“ to incorporate a  Company f o r  the purpose o f  m aking constructing and maintaining 
“ a  T ram w ay or P a ilw a y  between the Boroughs o f  Sandhurst an d  Inglewood to he 
“ ca lled  ‘ The Sandhurst and  Inglewood T ram w ay Company ,’ ” as requested by the 
L egislative Council.

F R A N S . M URPH Y,
L egislative Assembly Chamber, Speaker.

Melbourne, 6th June, 1865.
C o nstitutio n  L a w  Consolidation  B il l .— The Honorable M. H ervey moved, That the 

consideration of the Message from the Legislative Assembly w ith this B ill be made an 
Order o f the Day for to-morrow.

Question— put and passed.
P ostpo nem ent .— The following Order of the D ay was postponed until Wednesday, the 7th 

instant
“ T ran sfer o f  R e a l E sta te  B i l l”— To be read a second time.

A m endm ents in  B ills w h ic h  h a v e  pa sse d  both  H o uses.— The Honorable T . H. Fellows, 
in accordance with notice, moved, That, as the power of recommending amendments in 
B ills which have passed both Houses is unknown to the Imperial Parliament, it ought 
not, in  the opinion of this House, to be exercised, except for the correction of errors in 
such Bills.

Amendment moved by the Honorable C. J . Jenner, That all amendments recommended in 
any B ill by the Governor in Council shall be printed and circulated three days at least 
previously to being introduced into this House.

The President ruled, That the amendment was not in order.
The Honorable G. W. Cole moved, That the amendment moved by the Honorable C. J. 

Jenner is in order.
Debate ensued.
Question— That the amendment moved by the Honorable C. J . Jenner is in order—put 

and negatived.
Question— That, as the power o f recommending amendments in B ills which have passed both 

Houses is unknown to the Imperial Parliament, it ought not, in the opinion of this House, 
to be exercised, except for the correction of errors in such B ills— put and passed.

The Council adjourned at five o’clock until four o’clock on Wednesday, the 7th instant.

N O T IC E S O F M OTION A N D  O R D ER S O F T H E  D A Y .

W ed n esd a y , 7 t h  J un e , 1865.
Governm ent Business.

O r d e r s  o f  t h e  D a y  :—
1. Co nstitutio n  L a w  Consolidation B il l .— Consideration of Message from Legislative

Assembly.
2. T r a n sfe r  of R e a l  E sta te  B il l .— To be read a second time.

General Business .
N otices of M otion :—

1. The Hon. J . F . S trachan  : To move, That a Return be laid upon the Table of this House 
shewing :—

(1.) T he original cost of the Y an Yean water works.
(2 .) The revenue arising therefrom, w ith the sources from whence derived.
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(3.) The mode in which said revenue has been appropriated, and specifying the amount of  
debentures paid off.

(4.) The rates paid by recipients at Melbourne and suburbs for water supply from the 
Yan Yean, and specifying whether said rates are compulsory on each householder; such 
Return to be made up to 31st December, 1864.

2. The Hon. W. H. F . M itch ell  : To move the suspension of Standing Order 115, in order 
that the Inglewood Tramway B ill may be read a second time.

T h ursd a y , 8th  J u n e .

1. S uprem e Court L aw  Consolidation  B il l .— To be read a second time.

, T uesday , 13th  J u n e .

1. County Courts L a w  A m endment  B il l .— Adoption of report.

M E E T I N G S
OF

Thursday , 8 th June.
M ark ets— at 3 o’clock.

Tuesday, 13th June.
S tanding  Orders— at half-past 3 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 45.

StimtfE nf flq pmmiinp
OF THE

LEGISLATIVE COUNCIL.
W EDNESDAY, 7t h  JUNE, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Constitution  L a w  Consolidation  B il l .— The Order of the Day for the consideration of 
the Message from the Legislative Assembly with this B ill being read, the Honorable 
M. Hervey moved, That the B ill be now read a first time, printed, and read a second 
time on Wednesday next.

Question— put and passed.
Bill read a first time.

T ransfer  of R eal  E state  B il l .— The Order of the Day for the second reading of this Bill 
being read, the Honorable M . H ervey moved, That the B ill be now read a second time.

Debate ensued.
Amendment moved by the Honorable J . P . Fawkner, That the word “ n o w ” be omitted 

with a view  to add the words “ on Tuesday the 20th instant ” after the word “ time.”
Debate ensued.
Question— That the word “ now,” proposed to be omitted, stand part of the question—put 

and negatived.
Question That the words proposed to be added be so added— put and passed. »
Question That the B ill be read a second time on Tuesday, the 20th instant— put and 

passed.
M essages from th e  L e g islative  A ssem bly .— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P re sid en t ,

The Legislative Assem bly transmit to the Legislative Council a B ill intituled 
A n  A c t to am end and Consolidate the L a w s relating to P u b lic  JEorks,” with which 

they desire th5 concurrence of the Legislative Council. *
F R A N S . M U R PH Y ,

Legislative Assembly Chamber, Sneaker
Melbourne, 7th June, 1865.

M r . P r e sid en t ,
The Legislative Assem bly transmit to the Legislative Council a Message from 

His E xcellency the Governor recommending certain amendments to be made in the
B ill intituled ((A n  A c t to consolidate and amend the L a w  relating to Electors and
Elections o f  Members to serve in P arliam ent,” and acquaint the Legislative Council that 
the Legislative Assembly have agreed to the amendments recommended by H is Excellency  
the Governor, and request the concurrence of the Legislative Council in those 
amendments.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 7th June, 1865.
C. H. D A R L IN G ,

Governor. Message No.
In  pursuance of the 86th section of the Constitution A ct, the Governor transmits 

to the Legislative Assembly for consideration, the following amendments which he 
recommends to be made in the B ill intituled “ A n  A c t to consolidate and amend the 
“ L a w  rela ting  to E lectors and Elections o f  Members to serve in P arliam ent.”

Clause 15, line 1, after the first “ the ” insert the words “ boundaries and.”
;, line 4, before “ divisions ” insert the words “ the boundaries and.”

Add to the end of the clause the following words:— “ and each of the said 
electoral ,districts shall return the number of members assigned thereto in the said 
schedule.”

In the second schedule insert the boundaries of the respective provinces and 
districts, and the number of members for each district as follow :—
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Section 15

i

BOUNDARIES OF THE ELECTORAL PROVINCES OF THE LEGISLATIVE COUNCIL.

1. CENTRAL PROVINCE.

Commencing at a point on the coast of Port Phillip Bay which is the south- Number of Members 
eastern corner of portion A in section No. 3 parish of Cut-paw-paw bounded counoiî Sfî H 
on the west by the section line hearing due north ias> far as the north- t̂ med fbrbeê h
eastern corner of section No. 16 thence by a road also bearing north to the wnc*™1 Pro*
south-west corner of portion 4 in section No. 21 on the north by a road 
running east from last-mentioned point to the Saltwater River thence by 
a continuation of the said road to the south-west corner of portion 9 in 
section No. 5 in  the parish of Doutta Gialla thence by the sectional line 
bearing due east crossing the Moonee Ponds the main road to Sydney and 
the Merri Creek which sectional line forms the southern boundaries of 
portions 91 90 and 89 in the parish of Jika Jika as far as the south-east 
corner of portion 89 aforesaid on the east by the sectional line bearing 
south from the said point in portion 89 to the south-wes'tern corner of 
portion 113 where it strikes the River Yarra Yarra again on the north 
by the said River Yarra Yarra to the north-western corner of portion 59 
in the parish of Boroondara thence on the east by the western boundary 
of the said portion 59 till it  strikes the road running due south to the 
Yarra Yarra River thence by the said road to the Yarra Yarra River by 
the course of the said river to the north-eastern corner of portion No. 18 
in the parish of Prahran thence again on the east by a road bearing due 
south from the last-mentioned point to the south-eastern corner of portion •
No. 32 east of Elsternwick on the south by a road bearing west from the 
last-mentioned point till it strikes the sea coast thence by the line of sea 
coast crossing the mouth of the said Yarra Yarra River to the point of 
commencement . . .  . . .  . . .  . . .  . . .  . . .  Five

2. SOUTH PROVINCE.

Including p a r t  o f  County Bourke and the Counties E v e ly n  an d  M orning ton.
P a r t  of B o urke  :— Bounded on the south-west and west by the Werribee 

River to its source in the Great D ividing Range on the north by the 
Great Dividing Range from the source of the Werribee River to that of 
the Plenty River on the east by the Plenty River from its source to its 
confluence with the Yarra Yarra thence by the Yarra Yarra River up­
wards to the confluence of the Deep Creek thence by the Deep Creek 
upwards to the point where the main stream commences to run in a north­
easterly direction thence by a line south two miles fifty-eight chains from 
the aforesaid bend to Dandenong Creek thence by that creek downward 
to the Carrum Swamp on the south by the Oarrum Swamp and Mordialloe 
Creek to its embouchure at the Long Beach below Ben Ben Gin and on the 

’ remainder of the south by the shores of Port Phillip Bay to the mouth of 
the Werribee River aforesaid excluding the country comprised within the 
boundaries of the Central Province.

E v e l y n  :— Bounded on the west by part of the eastern boundary of the County 
of Bourke namely first by the River Plenty from its source to the River 
Yarra Yarra thence by the River Yarra upwards to the confluence of the 
Deep Creek thence by that creek upwards to the range between the Yarra 
Yarra and the Dandenong Creek on the south-east and north by the 
range forming the basin of the River Yarra Yarra.

Morning to n  :— Bounded on the north by part of the southern boundary of 
the County of Evelyn being the dividing range from the source of the 
Buneep Buneep River to the head of the Deep Creek thence by that creek 
to the point where the main stream commences to run in a north-west 
direction on the west by a line south two miles fifty-eight chains from the 
aforesaid bend to Dandenong Creek thence by that creek downwards to 
the Carrum Swamp by that swamp and the Mordialloe Creek to its 
embouchure at the Long Beach below Ben Ben Gin thence by the shores 
of Port Phillip Bay to Point Nepean on the south-west and south by the 
sea coast from Point Nepean to Cape Patterson and on the east by a line 
north from Cape Patterson to the Warringrin Range thence along the 
said range in a northerly direction to the north of the Buneep Buneep 
River and by that river to its source in the Dividing Range including 
French and Phillip Island and the small islands in Western Port Bay ...  Five.

3 SOUTH-W ESTERN PROVINCE.

Including  the Counties o f  G rant G renville an d  P olw arth .
G r a n t  :— Bounded on the east by the western boundary of the County of 

Bourke being the Werribee River from its mouth to its source in the Great 
Dividing Range on the north by the Great Dividing Range extending



from the source of the Werribee River to that of the Yarrowee River on Number of Members 
the west and south-west by the Yarrowee River to its confluence with the COTncii'̂ l̂ cd 
Barwon River thence by the Barwon River upwards to a creek in II. tur̂ a forb!ach 
Hopkins’ purchased land by this creek upwards and a line bearing south- vince?™ Pro" 
east across the Dividing Range to the head of the Salt Creek two miles 
forty-eight chains thence by the Salt Creek to the sea coast north of 
Point Roadknight on the south by the sea coast and on the remainder of 
the east by the waters of Port Phillip to the mouth of the Werribee River 
including the small islands near the channels at the mouth of Port Phillip  
and those of G-eelong Bay.

G r e n v il l e  :— Bounded on the west by the eastern boundary of the County 
of Htimpden namely a line southerly from Emu Creek to Gnarkeet Ponds 
thence by the Gnarkeet Ponds to Lake Korangamite thence by the 
western shore of that lake to a point east of Lake Pormbeet on the 
south by part of the northern boundary of the County of Heytesbury 
and the northern boundary of the County of Polwarth namely the 
southern shore of Lake Korangamite thence an east line from Lake 
Korangamite to the north end of Lake Colac thence by the north shore of 
Lake Colac to the point due west from the source of Birregurra Creek 
and from that point by a line east to the source of Birregurra Creek 
thence by that creek downwards to its confluence with the Barwon on the 
east by the River Barwon to its confluence with Yarrowee River thence 
by the Yarrowee River up to its source in the Great Dividing Range and 
on the north by part of the Great D ividing Range to the source of 
Burrambeet Creek thence by that creek and the southern shores of Lake 
Burrambcet to the point where B ailie’s Creek leaves the lake by Bailie’s 
Creek to its confluence with Emu Creek thence by Emu Creek down to 
the point north of the source of Gnarkeet Ponds aforesaid.

P o lw a r t h  :— Bounded on the west by the eastern boundary of the County of 
Heytesbury namely the Gellibrand River upwards to its source thence by 
the range to the head of the Pirron Yalloak Creek by this creek to Lake 
Korangamite on the north by the south-eastern shore of Lake Koranga­
mite and an east line from Lake Korangamite to the north end of Lake 
Colac thence by the north shore of Lake Colac to the point due west from 
the source of the Birregurra Creek from that point by a line east to the 
source of the Birregurra Creek thence by the Birregurra Creek to its 
confluence with the River Barwon thence following the source of the 
River Barwon to a creek in H. Hopkins’ purchased land -on the north­
east by this creek upwards and a line across the Dividing Range to the 
head of the Salt Creek bearing south-east two miles forty chains thence 
by the Salt Creek to the sea coast north of Point Roadknight and on the 
south-east and south by the sea coast to the mouth of the Gellibrand R iver... Five

4. W E ST E R N  PR O V IN C E.

In clu d in g  the Counties o f  R ipon  H am pden  H eytesbury V illiers N orm anby
JDundas an d  F ollett.

R i p o n :— Bounded on the west by the Grampian Range (which divides the 
waters of the Wimmera and Glenelg Rivers from those of the River 
Hopkins) to the rocky extremity near Mount Abrupt on the south by a 
line easterly to the source of the first creek which joins the River Hopkins 
above W iselaskie’s Station on the western side and by that creek to the 
River H opkins thence by a line east to Lake Boloke thence by the 
southern shores of Lake Boloke to the mouth of the Prackmingerrin 
Creek and by that creek upwards to a. point where a great bend of the 
creek turns northward thence by a line to a point in Emu Creek about 
one mile below and to the west of the confluence of Broken Creek on the 
south-east and east by Emu Creek to the confluence with Bailie’s Creek 
by B ailie’s Creek to Lake Burrumbeet the southern shores of Lake 
Burrumbeet and Burrumbeet Creek to its source in the Great Dividing  
Range and on the north by the Great Dividing Range to the western 
boundary aforesaid.

H a m p d e n  :— Bounded on the west by the River Hopkins upwards from the 
confluence of the Emu Creek to the point opposite to the mouth of the 
small creek above W iselaskie’s Station dividing it from the County of 
V illiers on the north by the southern boundary of the County of Ripon 

. being a line east from the confluence of that creek near W iselaskie’s 
Station already mentioned to Lake Boloke then by the southern shore of 
Lake Boloke to the mouth of the Prackmingerrin Creek then by that 
creek upwards until it  reaches a spot where it forms a great bend to the 
northward from that point by a line in a south-easterly direction to Emu 
Creek about one mile below and westward of the mouth of Broken Creek
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thence by Emu Creek to the point north of the source of Gnarkeet Ponds Number of Members 
then on the east by the west boundary of the County of Grenville namely council Signed 
first by a line southerly to the source of Gnarkeet Ponds then by Gnarkeet tum£i for each 
Ponds to Lake Korangamite and thence by the west shore of Lake vince”6 
Korangamite to a point east of Lake Pormbeet and on the south by a 
direct line to the north end of Lake Pormbeet and from the north end of 
Lake Pormbeet to the nearest part of Emu Creek and thence by Emu 
Creek to its confluence with the River Hopkins.

H e y t e sb u r y  :— Bounded on the north-west and north by part of the eastern 
boundary of the County of V illiers and the southern boundary of the 
County of Hampden being the Hopkins River from its estuary to the 
confluence of the Emu Creek and a line easterly to the north end of Lake 
Burrumbeet thence by a line east to Lake Korangamite by the southern 
shore of that lake to the mouth of the Pirron Yalloak Creek on the east 
and south-east by the Pirron Yalloak Creek to its source thence by a 
range to the head of the Gellibrand River by the Gellibrand River to the 
sea coast and on the south-west and west by the sea coast to the estuary 
of the Hopkins River.

V il l ie r s  :— Bounded on the west by a line due south from the Grange Burn 
to the mouth of the Swamp Creek thence by this creek upwards to its 
source by a line to the head of the western branch of the River Shaw 
thence by the west branch of the River Shaw to the sea on the south by 
the sea to the entrance of the River Hopkins on the east by the said 
River Hopkins to the confluence of the creek above W iselaskie’s Station 
and by that creek to its source on the north by a line westward from the 
source of the last named creek to the rocky extremity of the Grampians 
near Mount Abrupt thence by the principal range of the Grampians to 
Mount Sturgeon and by a line south-westerly to the north-east corner of 
the County of Normanby at the Grange Burn including all the islands at 
Port Fairy.

N orm anby  :— Bounded on the north by the Grange Burn and Wannon River 
until the latter joins the Glenelg River on the west by the Glenelg 
River until it  reaches the sea on the south by the sea shore to the mouth 
of the Shaw River and on the east by the western branch of the Shaw 
River to its source thence a line northerly to the source of the Swamp 
Creek by that creek to where it empties itself into the Mount Napier 
Swamp and thence by a line due north six miles fifteen chains to the 
Grange Burn including the Lawrence and Lady Julia Percy’s Islands.

D u n d a s  :— Bounded on the west and north by the Glenelg River upwards 
from the confluence of the Wannon to its source between the Victoria 
Range and Grampians near Mount William on the east by the Grampians 
to its rocky extremity near Mount Abrupt thence to M ount Sturgeon and 
by a line crossing the Wannon River to the north-east corner of the 
County of Normanby at the Grange Burn and on the south by the 
Grange Burn and the Wannon River to its confluence with the Glenelg.

F ollett :— Bounded on the west by the one hundred and forty-first meridian 
being the line dividing the Colony of Victoria from South Australia on 
the south and east by the Glenelg River upwards to its confluence with 
Power’s Creek and on .the north-east and north by Power’s Creek to its 
source thence a line westward to the head of Mosquito Creek and by that 
creek to the boundary line . . .  . . .  .. . . .  . . .  Five.

5. NORTH -W ESTERN PRO VINCE.

Including  the Counties o f  T albot an d  D alhousie and the P a sto ra l D is tr ic t  
o f  the W im m era an d  o f  the Loddon except the proposed County o f  
R odney.

T a l b o t :— Bounded on the north-west and north by the south-western branch 
of the Loddon River from its source near Mount Cole to its confluence 
with the main stream thence by the Loddon River upwards to the 
confluence of Mount Alexander Creek by this creek to its source under 
Mount Alexander thence by Mount Alexander Range to the head of 
Myrtle Creek and by this creek to its confluence with the Coliban River 
on the east by the Coliban River upwards to its source being part of the 
western boundary of the County of Dalhousie and on the south by the 
Great Dividing Range to the source of the south-western branch of the 
Loddon River near Mount Cole.

D a l h o u sie  :— Bounded on the west by the River Coliban from its source in 
the Great Dividing Range to its confluence with the Campaspe River and 
by the Campaspe Liver down to the confluence of Mount Ida Creek on the 
north by Mount Ida Creek to its source near Mount Ida by the Dividing
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Range to the source of Sandy Creek and by the Sandy Creek to Goulburn NumberofMembe™
River on the east by the Goulburn River upwards until it joins the 
Dabyminga Creek and by that creek to its source in the Dividing Range 
and on the south by the Great Dividing Range.

WlMMERA:— Bounded on the east by a line from Mount Cole to the source 
of the Avoca River thence by the Avoca River to Lake Bael Bael thence 
by a line due nbrth to the River Murray on the north by the River 
Murray to the South Australian frontier on the west by the South 
Australian frontier south to Mosquito Creek on the south by Mosquito 
Creek to its head thence by a line to the source of Power’s Creek by 
Power’s Creek to its junction with the Glenelg River by this River to its 
source between the Victoria Range and the Grampians near Mount William  
and by the Dividing Range easterly to Mount Cole.

L odd on :— Bounded on the south by part of the Counties of Dalhousie Talbot 
and Ripon from the Campaspe River to the source of the Avoca River on the 
west by the Avoca River to Lake Bael Bael and thence by a line due north 
to the River Murray on the north and north-east by the River Murray and 
on the east by the Campaspe River to the point of commencement

o f the Legislative 
Council assigned 
to and to be re­
turned for each 
E lectoral Pro-

Five.

6. EASTERN PROVINCE.

Including the County o f  A n g lesey  the proposed County o f  Rodney and the 
P astora l D istricts o f  the M urray and G ipps L an d.

A n g l e se y :— Bounded on the west by part of the eastern boundary of the 
County of Dalhousie namely from the River Goulburn upwards from the 
confluence of Hughes’ Creek to the confluence of the Dabyminga Creek 
thence by the Dabyminga Creek upwards to its source in the Great 
Dividing Range on the south by the Great Dividing Range to the main 
source of the River Goulburn on the east by the range dividing the waters 
of the main source of the River Goulburn and Big Rivers from those of 
the Rubicon and Snod-pon-dock Creek northward to Mount Torbrick 
thence by Jerusalem Creek to its confluence with the River Goulburn 
thence by the River Goulburn downwards to the confluence of the Devil’s 
River thence by the Devil’s River and its north-west arm to the Dividing 
Range between the last named arm and the Septimus Creek and on the 
north by that range to the source of Hughes’ Creek thence by Hughes’
Creek down to its confluence with the River Goulburn.

R odney :— Commencing at the confluence of the Rivers Campaspe and Coliban 
thence by a line south-easterly to the Mclvor or Paterson’s Creek above 
John Hunter Paterson’s sheep station thence by a line north-easterly to 
the confluence of Hughes’ Creek with tbe River Goulburn and by that 
River to the Murray thence by the River Murray to its confluence with 
the River Campaspe and by the River Campaspe upwards to the confluence 
of the Rivers Campaspe and Coliban aforesaid

Mu r r a y  :— Bounded on the south and west by the Counties of Evelyn and 
Anglesey and the River Goulburn to its junction with the Murray on the 
north and north-east by the River Murray and on the south-east by the 
Dividing Range (Alps).

Gip p s  L a nd  :— Bounded on the south and east by the sea on the north by a 
line running in a westerly direction from Cape Howe to the source of the 
nearest tributary of the Murray and the Australian Alps again on the 
west by the Alps and the Counties of Evelyn and Mornington .. .  . . .  Five.

boundaries of th e  electoral districts of the  leg isla tiv e  assem bly.

1. THE ELECTORAL DISTRICT OF ARARAT.
Commencing at the south-western angle of the agricultural reserve of Crow- 

lands thence south eighteen miles thence west sixteen miles thence 
north eighteen miles and thence east sixteen miles to the commencing 
point

Num ber o f  Mem* 
bers o f  the Legis­
lative Assembly 
assigned to and 
returned  for each 
E lectoral J)is-

Two.

2. THE ELECTORAL DISTRICT OF AVOCA.

Commencing at the source of the River Avoca in the Main Dividing Range 
thence northwards by that River and by a line bearing north to the 
River Murray thence by the River Murray to the River Loddon thence 
southwards by the-River Loddon to M cNeil’s Creek thence by M cNeil’s 
Creek to the Main Dividing Range and thence westerly by the Main 
Dividing Range to the commencing point aforesaid including the parish 
of Tarnagulla Two.



3. THE ELECTORAL DISTRICT OP BALLARAT EAST.
Bounded on the north by the Great Dividing Bange on the east by the 

western branch of the Biver Moorabool on the west by the Biver Leigh 
or Yarrowee and on the south by a line drawn from a point on the said 
Biver Leigh three miles south of the southern boundary of the Town 
Beserve of Ballarat due east to the western branch of the Biver 
Moorabool aforesaid ...

Num ber of Mem­
bers of the Legis­
lative Assembly 
assigned to and 
returned for each 
E lectoral Dis-

Two.

4. THE ELECTORAL DISTRICT OP BALLARAT WEST.

Commencing at the source of the Burrumbeet Creek in the Great Dividing 
Bange thence by the Burrumbeet Creek and the eastern and southern 
shores of Lake Burrumbeet to Bailie’s Creek thence by Bailie’s Creek 
to the Main Boad from Carngham'to Buninyong thence eastward by 
that road to the Woadi Yaloak Creek thence southwards by the Woadi 
Yaloak Creek to a point due west of the south-western angle of 
Learmonth’s pre-emptive right thence by a line east to the Biver Leigh 
or Yarrowee thence northwards by that river to the Main Dividing  
Bange and - thence westward by the Main Dividing Bange to the 
commencing point . . .  ... . . .  . . .  ••• ••• Two.

5. THE ELECTORAL DISTRICT OP BELFAST.

Commencing at a point on the sea coast being the south-east angle of section 
7 parish of Belfast thence by a line bearing north 7 degrees 52 minutes 
west being the eastern boundary of sections 7 8 9 and 10 to the southern 
boundary of section 24 in the parish aforesaid thence by a line easterly 
being the southern boundary of sections 24 25 26 and 27 to the Biver 
Moyne thence by the western side of the Biver Moyne to the Belfast 
Lough thence by a line south-easterly crossing the said lough to the 
northern angle of suburban portion 38A  in the said parish of Belfast 
thence by the north-eastern boundary of the said portion to the sea 
coast and thence by the sea coast to the commencing point aforesaid 
including the islands at the mouth of the Biver Moyne ... .. .  One.

6. THE ELECTORAL DISTRICT OF EAST BOURKE. .

Bounded on the north by the Great Dividing Bange from the source of the 
Biver Plenty to that of the north-eastern branch of the Saltwater Biver 
near Big H ill on the west by the Saltwater Biver downwards to the 
south western angle of section 12 parish of Bulla Bulla thence by the 
southern boundary of the said portion and by a line bearing east to the 
source of the Moonee Ponds in section X . parish of Yuroke thence by 
the Moonee Ponds southerly to the north-western angle of portion 
CX LII. parish of Jika Jika thence by a line bearing east and by the 
northern eastern and southern boundaries of the Town Beserve of 
Pentridge to the Merri Creek thence southwards by the Merri Creek to 
the south-western angle of portion C X X X III. in the parish of Jika Jika  
thence by a line bearing east to the Darebin Creek thence by the Darebin 
Creek to the Biver Yarra Yarra thence by the Biver Yarra Yarra to its 
junction with the Biver Plenty and thence by the Biver Plenty to its 
source in the Dividing Bange ... . . .  . . .  . . .  .. .  Two.

7. TH E 1 ELECTORAL DISTRICT OF THE EAST BOURKE BOROUGHS. ' '

Commencing at a point on the east bank of the Moonee Ponds being the north­
western angle of portion of C X LII. parish of Jika Jika thence by a line 
bearing east and by the northern eastern and southern boundaries of the 
town reserve of Pentridge to the Merri Creek thence southwards by the 

: Merri Creek to the south-western angle of portion C X X III. in the said 
parish thence by a line bearing east to the Darebin Creek thence sduth- 
wards by the Darebin Creek to the Biver Yarra Yarra thence by the 
Biver Yarra Yarra to the Merri Creek aforesaid thence northwards by 
the Merri Creek to the south-eastern angle of portion XC. in the said 
parish thence west by the southern boundaries of portion XC. and XCI. 
to the Moonee Ponds aforesaid and thence northward by the Moonee 
Ponds to the commencing point .. .  . . .  ••• ••• One.

8. THE ELECTORAL DISTRICT OF SOUTH BOURKE. ‘

Bounded on the north and west by the Yarra Yarra Biver from its mouth to 
its confluence with the Deep Creek on the east by the Deep Creek 
and a line south 2 miles and 58 chains from that creek to Dandenong
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Creek by that creek to the northern margin of the Carrum Swamp by Number of m™.
the Carrum Swamp and the Mordialloc Creek to the beach below Ben Ben ibativef AasemMy
Gin thence by the shores of Port Phillip Bay to the mouth of the Yarra returned for e“ch
Yarra River aforesaid excepting the country included in the electoral triot.ora

... Two.districts of St. Kilda South Melbourne and Brighton

9. THE ELECTORAL DISTRICT OF W EST JBOURKE.
Bounded on the north by the Great Dividing Range from the source of 

the R iver W erfibee to that of the north-eastern branch of the Salt­
water River near B ig H ill on the east by the Saltwater River to the 
south-western corner of portion 12 parish of Bulla Bulla thence by 
the southern boundary of the said section and by a line east to the 
source of the Moonee Ponds in section X . parish of Yuroke thence 
by the Moonee Ponds southerly to Flemington Bridge thence by a 
line south to the River Yarra Yarra on the south by the River 
Yarra Yarra and the shores of Port Phillip Bay to the mouth of the 
River Werribee on the west by the River W erribee to its source in 
the Great Dividing Range being the commencing point excepting the 
country included in the electoral district of Williamstown ... Three.

10. THE ELECTORAL DISTRICT OF BRIGHTON.
Commencing on the sea coast at the south-west angle of section 25 parish of 

Moorabbin thence by a line east to the south-east angle of section 55 
on the east by a line bearing north being the parish boundary from the 
said point to the north-east angle of section 63 on the north by a road 
bearing west to the sea coast and on the west by the sea coast to the 
commencing point ...  . . .  ... .. .  ... . ... One.

11. THE ELECTORAL DISTRICT OF CASTLEMAINE.
Commencing at the junction of the Limestone Creek with the River Loddon 

thence by that creek to its source thence by a line east to the Middleton 
Creek thence by the Middleton Creek to its junction with the River 
Loddon thence by a line east to the River Coliban thence by the River 
Coliban to the Myrtle Creek thence by the Myrtle Creek to the Mount 
Alexander Range thence by the Mount Alexander Range Barker’s 
Creek and the River Loddon to the commencing point including 
Castlemaine Muckleford and Harcourt hereafter described as follows 
that is to say—

Ca stlem a in e .

Commencing .at a point 1 chain 50 links north from the north-west angle of 
section 39 township of Castlemaine bounded by lines bearing east 38 
chains south 160 chains w est 83 chains north 160 chains and east 42 
chains to the commencing point .. .  ... ...

M uck lefo r d .
Commencing at the south-eastern angle of allotment 50 section 7 thence 

north 200 chains thence w est 200 chains thence south 240 chains thence 
east 200 chains thence north to the commencing point

H arcourt.

Commencing at the south-western angle of portion 27 section 4 bounded on 
the east by a line north to the north-western angle of portion 27 section 
3 on the north by a line w est to the main road to Sandhurst on the 
west by a line south crossing Barker’s Creek 160 chains and on the 
south by a line east 80 chains to the commencing point

Three.

12. THE ELECTORAL DISTRICT OF COLLINGWOOD.
Commencing at that point in the centre of Yictoria-parade intersected by a line 

passing through the centre of Nicholson-street thence north by a line 
passing through the centre of Nicholson-street and by a line bearing north 
to the southern boundary of a portion 90 parish Jika Jika thence east 
by the southern boundary of that portion to the Merri Cre$k thence 
southwards by the Merri Creek and the River Yarra Yarra to a point due 
east of the centre of Victoria-street and thence by a line bearing west 
and by lines passing through the centre of Victoria-street and Victoria- 
parade to the commencing point ' ... Three.

13. THE ELECTORAL DISTRICT OF CRESWICK.
Commencing at the junction of the Green Gully with the River Loddon 

thence by that gully to its head thence by a line west to the range 
dividing the waters of Joyce’s Creek and the Deep Creek thence north­
ward by that range to a point due east o f the south-east angle of the 
parish of Carisbrook thence by a line, due w est to M cNeil’s Creek
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lative Assembly 
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thence by M cNeil’s Creek to its source in the Main Dividing Range Namwof a.«- 
thence eastward by the Main Dividing Range to the source of the 
River Coliban thence northwards by the River Coliban to a point due 
east of the junction of the Middleton Creek and the River Loddon 
thence by a line bearing west to the said junction thence southwards 
by the Middleton Creek to a point due east of the source of the Lime­
stone Creek thence by a line bearing west to the said source thence 
northwards by the Limestone Creek to the River Loddon and thence 
by the River Loddon to the commencing point Two.

14. THE ELECTORAL DISTRICT OF GROWLANDS.

Bounded on the w est by the Yarriambiack Creek from the junction of the 
River Wimmera to Lake Corong thence by a line north to the Murray 
again on the west by a tributary of the River Wimmera to its source 
near B rigg’s B luff in the Grampians thence southwards by the Grampians 
Range on the south by the Dividing Range on the east by the River 
A voca and a line north to the Murray and on the north by the Murray 
excepting the country included within the electoral district of Ararat ... Two.

15. THE ELECTORAL D ISTRICT OF DALHO USIE.
A ng-l e se y .

Bounded on the w est by part of the eastern boundary of the County of 
Dalhousie namely by the River Goulburn from the confluence of 
H ughes’ Creek to the confluence of Dabyminga Creek thence by Daby- 
minga Creek to its source in the Great D ividing Range on the south by 
the Great Dividing Range to the main source of the River Goulburn on 
the east by j;he range dividing the waters of the main source of the 
Goulburn and B ig Rivers from those of the Rubicon and Snod-pon-dock 
Creek northward to Mount Torbrick thence by Jerusalem Creek to its 
confluence w ith the River Goulburn thence by the River Goulburn to 
the confluence of the River Delatite thence by the River Delatite and 
its north-west arm to the D ividing Range between the last named arm and 
Septimus Creek and on the north by that range to the source of Hughes’s 
Creek and thence by Hughes’s Creek to its confluence with the River 'One. 
Goulburn excepting the country included in the Boroughs of Seymour 
a n d A v en e l...

D a l h o u sie .
Commencing at the junction of the Rivers Campaspe and Coliban thence by 

a line south-easterly to the source o f the M clvor or Patterson’s Creek 
thence by a line north-east to the confluence of H ughes’ Creek with the 
River Lxoulburn on the east by the River Goulburn until it  joins the 
Dabyminga Creek by that Creek to its source' in the Dividing Range on 
the south by the Dividing Range to the source of the River Coliban and 
on the west by the last mentioned river to its junction with the River 
Campaspe being the commencing point excepting the country included in 
the electoral districts of the Kyneton Boroughs Murray Boroughs and 
Kilmore ...  .. .  . . .

16. THE ELECTORAL DISTRICT OF D U N D A S. >

D u n d a s .
Bounded on the west and north by the River Glenelg from the confluence 

of the Wannon to its source between the Victoria Range and the 
Grampians near Mount William on the east by the Grampians to their 
base near Mount Abrupt thence to Mount Sturgeon and by a line 
crossing the Wannon River to the north-east angle of the county of 
Normanby at the Grange Burn and on the south by the Grange Burn
and the Wannon to its confluence w ith the Glenelg

F o llett .
Bounded on the west by the one hundred and forty-first meridian being the 

line dividing Victoria from South Australia on the south and east by 
the Glenelg River upwards to its confluence with Power’s Creek and on 
the north-east and north by Power’s Creek to its source thence by a 
line westward to the head of Mosquito Creek and by that creek to the 
boundary line

17. THE ELECTORAL DISTRICT OF EMERALD HILL.
Commencing at a point on the south bank of the River Yarra due south from 

the Gas Works thence by a line south-easterly to a point on the shores 
of Hobson s Bay twenty chains more or less westward of the Battery  
thence by the sea coast to Fitz Roy-street St. Kilda thence by that street 
and the Main Brighton Road to Prince’s Bridge and thence by the 
River Yarra to the commencing point ...

/One.



18. THE ELECTORAL DISTRICT OF EVELYN.

Bounded on the west by part of the eastern boundary of the County of Bourke 
that is to say— by the River Plenty from its source to the River Yarra 
Yarra thence by the River Yarra Yarra to the confluence of the Deep 
Creek thence by that creek to the range between the River Yarra Yarra 
and the Dandenong Creek on the south-east and north by the range 
forming the basin of the River Yarra Yarra

19. THE ELECTORAL DISTRICT OF GEELONG EAST.

Commencing at the north-western angle of the town reserve of Geelong 
thence by a line south to the River Barwon thence westward and north­
westward by the River Barwon to the western boundary of the reserve 
at the junction of the Moorabool and Barwon thence east by the northern 
boundary of section 25 parish of Barrabool thence south by the eastern 
boundaries of sections 25 and 11 and by part of the eastern boundary of 
section 7 all in the same parish thence south-easterly by a curved line 
crossing the Waurn Chain of Ponds to the southern boundary of section 3 
parish of Connewarre thence east by the southern boundaries of sections 
3 and 4 in the same parish thence north-easterly by a curved line crossing 
the River Barwon to the south-eastern angle of section 11 in the parish 
of Moolap thence by the eastern boundary of that section and a line 
north to the shores of Corio Bay and thence by the shores of Corio Bay  
to the north-western angle of the town reserve the commencing point 
aforesaid including the remaining, portion of the reserve at Point Henry

20. THE ELECTORAL DISTRICT OF GEELONG W EST.

Bounded on the north and north-west by a line drawn at a distance of two miles 
from the north-western angle of the town reserve of Geelong as a centre 
from the western shore of Corio Bay near Cowie’s Creek to a road leading 
to the River Barwon on the west by that road on the south-west and 
south by the River Barwon and on the east by the western boundary of 
the town reserve of Geelong and the shores of Corio Bay including the 
reserve at the junction of the Barwon and Moorabool

21. THE ELECTORAL DISTRICT OF NORTH GIPPS L A N D .

Bounded on the south and east by the sea on the north by a line bearing 
west from Cape Howe to the source of the nearest tributary of the Murray 
and by the Alps and on the west by the A lps and the counties of Evelyn  
and Mornington excepting the country comprised in the Electoral D istrict 
of South Gipps Land

22. THE ELECTORAL DISTRICT OF SOUTH GIPPS LAND.

Commencing at the mouth of Merry man’s Creek on the N inety Mile Beach
bounded on the north by Merryman’s Creek to where the road from 
Tarraville to Rosedale crosses said creek near Bayless’s pre-emptive right 
thence by a line w est fourteen degrees to Buneep on the west by the 
counties of E velyn and Mornington to Cape Patterson and on the south 
and south-east by the sea coast to the commencing point

23. THE ELECTORAL DISTRICT OF SOUTH GRANT.

Commencing at the mouth of the River Werribee thence by the river to the 
western boundary of the town reserve of Ballan thence by a line 
south-westerly to the source of W illiamson’s Creek thence by that creek 
to the River Yarrowee thence by that river to its confluence with the 
River Barwon thence by the River Barwon to Hopkins Creek thence by 
that creek and a line south-east across the Dividing Range to the head of 
the Salt Creek two miles and forty-eight chains thence by the Salt Creek 
to the sea coast north of Point Roadknight and thence by the sea coast.and 
the shores of Port Phillip B ay to the mouth of the River Werribee the 
commencing point including the small islands near the channels of the 
mouth of Port Phillip Bay and Geelong Bay and excepting the country 
included in the electoral districts o f Geelong East and Geelong W est...

24. THE ELECTORAL DISTRICT OF GRENVILLE.

Commencing at a point on B ailie’s Creek intersected by the main road at 
Carngham thence eastward by the main road from Carngham to Bunin- 
yong to the Woadi Yaloak Creek thence by the Woadi Yaloak Creek to 
a point west of the south-west angle of Learmonth’s pre-emptive right 
thence by a line east to the River Leigh or Yarrowee thence north­
wards by the River Leigh or Yarrowee to a point three miles south of

Num ber o f  M em ­
bers o f  the  Legis­
lative Assembly 
assigned to  and  
retu rned  for each 
E lectoral Die-

One.

Two.

Two.

One.

One.

Three.
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the southern boundary of the Town Reserve of Ballarat thence by a 
line bearing east to the western branch of the River Moorabool thence 
by that western branch to the D ividing Range thence east by the Great 
Dividing Range to the River Werribee thence southwards by that river 
to the western boundary of the Town Reserve of Ballan thence by a 
line south-westerly to the source of Williamson’s Creek thence south­
wards by that Creek to the River Leigh or Yarrowee thence southwards 
by that river to the main road from Shelford to Lismore thence w est­
wards by that road to the Gnarkeet Ponds thence northward by the 
Gnarkeet Ponds and a line north to the Emu Creek and thence by the 
Emu Creek and Bailie’s Creek to the commencing point

N um ber o f  Mem­
bers o f the  Legis­
lative Assembly 
assigned to and 
returned  for each 
E lectoral D is­
tric t.

Two.

25. THE ELECTORAL DISTRICT OF KILMORE.

Commencing at a point on the eastern branch of Korukuruc Creek two miles 
55 chains south of its junction with the main stream and bounded on the 
north by a line east from the said point to Dry Creek on the east by the 
western branch of the Dry Creek to its source thence by a line south to 
the boundary of the County of Bourke on the south by the said 
boundary to the source of the eastern branch of the aforesaid Korukuruc 
Creek and on the west by that eastern branch to the commencing point One.

26. THE ELECTORAL D ISTRICT OF THE ICYNETON BOROUGHS.

K yneto n  Cak lsr uh e  a n d  pa r t  of  M alm sbury .

Commencing at the south-east angle of section B  3 east of Carlsruhe thence 
north 3 miles 40 chains thence w est 4 miles thence north 3 miles 
thence w est 4 miles thence north 3 miles thence west to the River 
Coliban by that river to the southern boundary of the parish of Lauriston 
by that boundary to the R iver Campaspe and thence to the south-western 
angle of section A1 and by the southern boundary of the parish of 
Carlsruhe to the point of commencement

WOODEND.

Commencing at the south-western angle of section A 1 south of Carlsruhe 
bounded on the north by the southern boundary of the said section and of 
sections B2 B3 to the south-eastern angle of the said section B3 east 
of Carlsruhe on the east by a line south to the northern boundary of 
section 72 parish of Woodend thence east to the north-east angle of the 
said section 22 parish of Woodend thence south 80 chains crossing 
angle of section 22 parish of Woodend thence south 80 chains crossing 
the F ive Mile Creek thence w est 80 chains thence north to the F ive  
Mile Creek and on the south-west and w est by the F ive Mile Creek and 
River Campaspe to the commencing point . . .  . . .  >

One.

27. THE ELECTORAL DISTRICT OF MALDON.

Bounded on the north by a line drawn from the junction of M cN eil’s Creek 
and the River Loddon to Barker’s Creek near Mount Prospect thence 
on the east by Barker’s Creek and Campbell’s Creek to the River 
Loddon and thence by the River Loddon to the commencing point ex ­
cepting the country included within the electoral district o f Castlemaine One.

28. THE ELECTORAL DISTRICT OF M ANDURANG.

Bounded on the north by the Murray on the east by the Campaspe on the 
south by the Myrtle Creek and the northern boundary of Maldon and 
on the w est by the River Loddon excluding the parish of Tarnagulla 
and the electoral district of Sandhurst .. .  . . .  . . .  . . .  Two.

29. THE ELECTORAL DISTRICT OF MARYBOROUGH.

Commencing at the junction of the Green G ully w ith the R iver Loddon 
thence by that gully to its head thence by a line w est to the range 
dividing the waters of Joyce’s Creek and the Deep Creek thence north­
wards by that range to a point due east o f the south-east angle of the 
parish of Carisbrook thence by a line due west to M cN eil’s Creek thence 
by McNeil’s Creek and the River Loddon to the commencing point .. .  Two.
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30. THE ELECTORAL DISTRICT OF E A ST MELBOURNE. Number of Mem-bera of the Lê ia-
Commencing at that point on the north bank of the River Yarra Yarra inter- a“7encdA7oemand

sected by a line passing through the centre of Elizabeth-street thence Electoralor du-
north-westerly by a line passing through the centre of Elizabeth-street to tnct" 
Victoria-street thence east by a line passing through the centre of Vic- 
toria-street and Victoria-parade to Gisborne-street thence southward by 
the eastern side of Gisborne-street and a line bearing south to the River 
Yarra Yarra and thence westerly by the north bank of the River Yarra 
Yarra to the commencing point .. .  . . .  . . .  . . .  Two.

e
31. THE ELECTORAL DISTRICT OF NORTH MELBOURNE.

Commencing at that point in the centre of Victoria-parade intersected by a 
line passing through the centre of Nicholson-street thence north by a 
line passing through the centre of N icholson-street and by a line bearing 
north to the southern boundary of portion 90 parish of Jika Jika thence 
west by the southern boundary of that portion and by the southern 
boundary of portion 91 to the Moonee Ponds thence southward by the 
Moonee Ponds to the site of Main’s bridge thence by a line bearing south 
to a point due west o f Victoria-street thence by a line bearing east 
(including the Benevolent Asylum reserve) and by a line passing through 
the centre of Victoria-street and Victoria-parade to Nicholson-street the 
commencing point . . .  .. .  . . .  ... . . .  . . .  Two.

32. THE ELECTORAL DISTRICT OF W EST MELBOURNE.
Commencing at that point on the north bank of the River Yarra Yarra inter­

sected by a line passing through the centre, of Elizabeth-street thence 
north-westerly by a line passing through the centre of Elizabeth-street to 
Victoria-street thence west by a line passing through the centre of Victoria- 
street and by a line bearing w est (excluding the Benevolent Asylum  
reserve) to the western boundary of the city thence south by the western 
boundary of the city to the River Yarra Yarra and thence easterly by 
the north bank of the River Yarra Yarra to Elizabeth-street the com­
mencing point aforesaid . . .  . . .  . . .  .. .  . . .  Two.

33. THE ELECTORAL DISTRICT OF MORNINGTON.
Bounded on the north by part of the southern boundary of the County of 

Evelyn being the dividing range from the source of the River Buneep 
Buneep to the source of the Deep Creek thence by that creek and a line 
south 2 miles 58 chains to Dandenong Creek thence by that creek to the 
Carrum Swamp by that swamp and the Mordialloc Creek to its mouth at 
the Long Beach below Ben Ben Gin thence by the shores of Port 
Phillip  Bay to Point Nepean on the south-west and south by the sea 
coast from Point Nepean to Cape Patterson on the east by a line north 
from Cape Patterson to the Warringrin Range thence along the said 
range in a northerly direction to the mouth of the River Buneep Buneep 
and by that river to its source in the D ividing Range including French 
and Phillip Islands and the small islands in Western Port Bay .. .  One

34. THE ELECTORAL DISTRICT OF THE MURRAY.
Bounded on the south and west by the Counties of Evelyn and Anglesey and 

the River Goulburn to its junction with the River Murray on the north 
and north-east by the River Murray and on the east and south-east by 
the Great Dividing Range excepting the country comprised in the 
electoral districts of the Murray Boroughs and the Ovens ... .. .  One.

t -■

35. THE ELECTORAL DISTRICT OF THE MURRAY BOROUGHS.
WOODONGA.

Commencing at a point on the Woodonga Creek being the north-east angle ofs 
suburban section A  thence on the east by a line bearing south 15 chains 
50 links thence west by a line 40 chains thence south' 21 chains 20 
links thence w est 117 chains, 30 links thence north 60 chains thence 
east 70 chains to the Woodonga Creek and by the left bank of the said 
creek to the commencing point... . . .  .. .  ...

W ajstgaratta.
Commencing at a point on the left bank of the River Ovens 120 chains north­

w est of its junction with the River K ing from that point south 360 
chains thence east 440 chains thence north 360 chains crossing Reedy 
Creek and thence w est 440 chains again crossing Reedy Creek and the 
R iver Ovens to the commencing point.



B e na l l a .
Commencing at a point on the north-east tributary of the Broken River 

being the south-east angle of suburban allotment 4 section 8 thence by 
a line north to the north-east angle of suburban allotment 5 section 4 
thence west to the north-west angle of suburban allotment 1 section 1 
thence south-west by a line 50 chains to the north-west angle of 
suburban allotment 1 section 16 thence south to the south-west angle 
of suburban allotment 5 section 12 thence east to the south-east angle 
of suburban allotment 4 section 9 thence by the Broken River and its 
tributary aforesaid to the commencing point

E tjroa.
Commencing 5 chains south of a point on the Seven Creeks being the 

south-east angle of suburban section 6 thence by a line w est 190 chains 
thence north to the north-west angle of suburban section A  3 thence 
by the northern boundary of the said section to the Seven Creeks thence 
by the said Seven Creeks to the north-west angle of suburban section 
B 2 thence east to the north-east angle o f suburban section 2 thence 
by a line south to the northern boundary of suburban section C l where 
the said boundary crosses the Seven Creeks thence east to the north­
east angle of the said section thence by the eastern boundaries of 
suburban sections C and D  and the Seven Creeks and a line south to 
the commencing point

A v e n e l .

Commencing at a point on H ughes’s Creek being the south-east angle of 
suburban portion E 6 thence west 118 chains thence north 155 chains 
40 links crossing Hughes’s Creek thence east 134 chains 60 links 
thence south 134 chains 40 links thence west to H ughes’s Creek and 
by the said creek to the commencing point
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S eym our .
Commencing at a point on W hitehead’s Creek being on the north-eastern 

boundary of the township of Seymour thence w est 200 chains thence 
south 160 chains thence east 120 chains thence south 200 chains thence 
east 130 chains to a point on the River Goulburn by the course 
of the said river to another point 80 chains eastward of the first-men­
tioned point on the said river thence north 344 chains crossing 
W hitehead’s Creek thence w est 130 chains recrossing W hitehead’s 
Creek to the commencing point . . .  . . .  . . .  . . . /

One.

36. THE ELECTORAL DISTRICT OF NORMANBY.

Bounded on the north by the Grange Burn and Wannon River until the 
latter joins the Glenelg River on the west by the Glenelg R iver until 
it  reaches the sea on the south by the sea shore to the mouth of the 
Shaw River and on the east by the western branch of the Shaw River 
thence by a line northerly to the source of the Swamp Creek and by that 
creek to where it empties itself into the Mount Napier Swamp and 
thence by a line due north six  miles fifteen chains to the Grange Burn 
including the Lawrence and Lady Julia Percy’s Islands excepting the 
country included within the Electoral D istrict o f Portland . . .  .. .  One.

37. TH E ELECTORAL DISTRICT OF THE OVENS.

Commencing at the junction of Whorouly Creek with the R iver Ovens thence 
by a line bearing north to the R iver Murray thence by that river to its 
junction with the M itta M itta thence by the said last mentioned river to 
the junction thereof with the L ittle R iver thence southward by the 
Little River to its source in the D ividing Range thence by the D ividing  
Range and a line south to a point on the Ovens R iver nine miles above 
its junction with the River Buckland on the south by a line from the 
last mentioned point to the source of the River Buckland thence by the 
D ividing Range to the source of the R iver Buffalo and thence by the 
River Buffalo and the River Ovens to the commencing point excepting  
the country comprised within the borough of Woodonga . . .  . . .  Two.



38. THE ELECTORAL DISTRICT OF POLW ARTH AND SOUTH GRENVILLE."
POLWARTH.

Bounded on the west by the River Gellibrand upwards to its source thence by 
the range to the source of the Pirron Yaloak Creek thence by the Pirron 
Yaloak Creek to Lake Korangamite thence by the south-eastern shores of 
Lake Korangamite and a line bearing east to the northern shores of Lake 
Colac thence by the shores of that Lake to a point due west of the source 
of the Birregurra Creek thence by a line east and by the Birregurra 
Creek to the River Barwon thence by the River Barwon to Hopkins’s 
Creek thence by Hopkins’s Creek and a line across the Dividing Range 
to the Salt Creek thence by the Salt Creek to the sea coast north of Point 
Roadknight and thence by the sea coast to the River Gellibrand

S outh  G r e n v il l e .
Bounded on the north by the main road between Portland and Geelong from 

its intersection with the River Yarrowee to the Gnarkeet Ponds on the 
west by the Gnarkeet Ponds to Lake Korangamite thence by the western 
shores of that lake to a point east of Pormbeet on the south by the 
southern shores of Lake Korangamite and by a line east from Lake 
Korangamite to the north shore of Lake Colac thence by the north shore 
of Lake Colac to a point west of the Birregurra Creek thence by a line 
to the source of the Birregurra Creek thence by that creek to its con­
fluence with the Barwon and on the east by the Rivers Barwon and 
Yarrowee to the commencing point ... ... . . .  . . . /

39. THE ELECTORAL DISTRICT OF PORTLAND.

Commencing at a point on the beach at Portland Bay eight chains east from 
the northern angle of allotment thirty-one northern suburbans bounded 
on the north by a line bearing west seventy-two chains more or less on 
the west by a line bearing south two hundred and thirty-three chains 

' and thirty-four links more or less on the south by a line bearing east 
to the sea coast and on the west by the sea coast to the commencing 
point

40. THE ELECTORAL DISTRICT OF RICHMOND.

Commencing at a point on the Yarra Yarra River due south of the south­
eastern side of Gisborne-street thence by a line bearing north to 
Gisborne-street thence by the east side of Gisborne-street to Victoria- 
parade thence by a line passing through the centres of Victoria-parade 
and Victoria-street and a prolongation of that line to the Yarra Yarra 
River and on the east and south by the Yarra Yarra River to the com­
mencing point

41. THE ELECTORAL DISTRICT OF RIPON A ND  HAMPDEN.

R ip o n .

Bounded on the west by the Grampian Range (which divides the waters of the\ 
Wimmera and Glenelg Rivers from those of the River Hopkins) to the 
rocky extremity near Mount Abrupt on the south by a line easterly to 
the source of the first creek which joins the River Hopkins about Wise- 
laskie’s Station on the western side and by that creek to the River 
Hopkins thence by a line east to Lake Boloke thence by the southern 
shores of Lake Boloke to the mouth of the Prackningerrin Creek and by 
that creek upwards to a point where a great bend of the creek turns 
northward thence by a line to a point in Emu Creek about one mile 
below and to the west of the confluence of Broken Creek on the south­
east and east by Emu Creek to the confluence with Bailie’s Creek by 
Bailie’s Creek to Lake Burrumbeet by the southern shores of Lake 
Burrumbeet and Burrumbeet Creek to its source in the Great Dividing 
Range and on the north by the Great D ividing Range to the western 
boundary aforesaid excepting the country included in the electoral district 
of Ararat ...

H am pden .

Bounded on the west by the River Hopkins upwards from the confluence of the 
Emu Creek to the point opposite to the mouth of the small creek above 
W iselaskie’s Station dividing it from the County of Villiers on the north 
by the southern boundary of the County of Ripon being a line east from 
the confluence of the creek near W iselaskie’s Station already mentioned to
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Lake Boloke then by the southern shore of Lake Boloke to the mouth of 
the Prackningerrin Creek thence by that .creek upwards until it reaches a 
spot where it forms a great bend to the northward from that point by a 
line in a south-easterly direction to Emu Creek about one mile below and 
westward of the mouth of Broken Creek thence by Emu Creek to the 
point north of the source of Gnarkeet Ponds thence on the east by the 
west boundary of the County of Grenville viz.— 1st by a line southerly to 
the source of Gnarkeet Ponds thence by Gnarkeet Ponds to Lake Koran- 
gamite and thence by the west shore of Lake Korangamite to a point east 
of Lake Pormbeet and on the south by a direct line to the north end of 
Lake Pormbeet and from the north end of Lake Pormbeet to the nearest 
part of Emu Crrek and thence by Emu Creek to its confluence with the 
River Hopkins

42. THE ELECTORAL DISTRICT OF RODNEY.
Commencing at the confluence of the Rivers Campaspe and Coliban thence by 

a line south-westerly to the source of the M clvor or Patterson’s Creek 
thence by a line north-easterly to the confluence of Hughes’s Creek with 
the River Goulburn thence by the Rivers Goulburn Murray and 
Campaspe to the confluence of the Campaspe and Coliban aforesaid ... One.
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43. THE ELECTORAL DISTRICT OF SANDHURST.
Sandhurst .

Commencing at a point on the Bendigo Creek 40 chains south of the 
junction of Ash-street and High-street thence east one mile and a half 
thence north four miles thence west two and a half miles crossing the 
Bendigo Creek thence south four miles thence east to the point of 
commencement

L ockwood.
Commencing at the south-western angle of suburban allotment 23 section 1 

bounded on the east by a line northward from that point to the south­
eastern angle of portion 44 section 4 on the north by a line bearing 
west to the south-western angle of allotment No. 1 section 4 on the 
west by a line bearing south to a point due west from the commencing 
point and on the south by a line east to the south-west angle of 
suburban allotment No. 23 section 1 being the commencing point 
aforesaid ... ... ... ... ... . . .  __

44. THE ELECTORAL DISTRICT OF SANDRIDGE.

Commencing at the junction of the River Yarra and the Saltwater River 
thence by the River Yarra to a point due south of the Gas Works thence 
by a line south-easterly to a point on the shores of Hobson's Bay twenty 
chains more or less westward of the Battery thence by the sea coast and 
the River Yarra to the commencing point

45. THE ELECTORAL DISTRICT OF ST. HILDA.
Bounded on the east by a road bearing north from the south-east angle of 

portion No. 32 east of Elsternwick to the Yarra Yarra River on the 
north by the Yarra Yarra River to Prince’s Bridge on the west by a 
road bearing south-east to the northern angle of section No. 46 thence 
by Fitz Roy-street St. Kilda to the sea coast thence by the sea coast 
and a road bearing east south of Elsternwick to the commencing point...

46. THE ELECTORAL DISTRICT OF VILLIERS AND HEYTESBURY.
V lL L IE R S .

Bounded on the west by a line south from the Grange Burn to the mouth of 
the Swamp Creek thence by that creek upwards to its source and by a line 
to the head of the western branch of the River Shaw thence by the west 
branch of the River Shaw to the sea on the south by the sea to the 
entrance of the River Hopkins on the east by the said River Hopkins to 
the confluence of the creek above Wiselaskie’s Station and by that creek 
to its source on the north by a line westward from the source of the last 
named creek to the rocky extremity of the Grampians near Mount 
Abrupt thence by the principal range of the Grampians to Mount Stur­
geon and by a line south-westerly to the north-east corner of the County 
of Normanby at the Grange Burn including all the islands at Port Fairy ) 
and exclusive of the Electoral Districts of Warrnambool and Belfast... Two.

FIeytesbury .
Bounded on the west by the River Hopkins from its estuary to the confluence 

of the Emu Creek thence by Emu Creek to the point nearest Lake

Two
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Pormbeet thence by a line easterly to the north end of Lake Pormbeet 
thence by a line east to Lake Korangamite and by the southern shore of 
that lake to the mouth of the Pirron Yaloak Creek on the east and south 
east by the Pirron Yaloak Creek to its source thence by a range to the 
source of the G elli brand River by that river to the sea coast and on 
south-west and west by the sea coast to the estuary of the River Hopkins,

47. THE ELECTORAL D ISTRIC T OF WARRNAMBOOL.
Commencing at a point on the River Hopkins being the south-westel’n angle

of section 1 parish of Wangoom and bounded on the east by a line 
bearing north 80 chains on the north by a line bearing west to the  
Merri River on the w est and south-west by the Merri R iver to its 
mouth on the south by the sea coast to Warrnambool B ay from the 
mouth of the said river to that of the R iver Hopkins and thence to the 
point of commencement . . .  . . .  ... . . .  . . .O n e .

48. THE ELECTORAL DISTRICT OF W ILLIAM STOW N.
Commencing on the sea coast at the south-east angle of portion A  section 3

parish of Cut-paw-paw bounded on the w est by a line bearing north to the 
Stony Creek thence by the Stony Creek to the R iver Yarra Yarra 
thence by the R iver Yarra Yarra to the sea and thence by the sea coast 
to the commencing point . . .  . . .  . . .  . . .  .. .  One.

49. TH E  ELECTORAL D ISTRICT OF THE WIMMERA.

Bounded on the east by the Grampians Range to Brigg’s B lu ff; thence by a
tributary to the R iver Wimmera thence by the River Wimmera to the 
Yarriambiack Creek thence by the Yarriambiack Creek and a line north 
to the R iver Murray on the north by the R iver Murray on the west 
by the western boundary of the Province of V ictoria and on the south by 
northern boundaries o f the counties of Follett and Dundas . . .  . . .  One.

June 6, 1865.

P ublic W orks L a w  A m endm ent  a n d  Co nso lidatio n  B il l .— The Honorable Mr. H ervey  
moved, That this B ill be now read a first time, printed, and read a second tim e on 
Wednesday next.

Question— put and passed.
B ill read a first time.

E lectoral L a w  C onsolidatio n  a n d  A m endm ent  B il l .— The Honorable M. H ervey moved, 
That the consideration of the M essage from the Legislative Assembly, w ith the amend­
ments recommended by the Governor in this B ill, be made an Order of the Day for 
to-morrow.

Question— put and passed.
Y an  Y e a n  W a t e r  W orks, Cost o f .— The Honorable J . F . Strachan, in accordance with  

notice, moved, That a Return be laid upon the Table of this House, showing :—
(1.) The original cost o f the Y an Yean water works.
(2.) The revenue arising therefrom, w ith the sources from whence derived.
(3.) The mode in w hich said revenue has been appropriated, and specifying the amount of 

debentures paid off.
(4.) T he rates paid by recipients at Melbourne and suburbs for water supply from the

Yan Yean, and specifying whether said rates are compulsory on each householder; such
Return to be made up to 31st December, 1864.

Question— put and passed.
The Council adjourned at five minutes past five o’clock until four o’clock on Thursday, the 8th 

instant.
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N O T IC E S  O F M O TIO N  A N D  O R D E R S O F T H E  D A Y .

T h u r sd a y , 8 th  J u n e , 1865.
1. The Hon. J . F . S tra c h a n  : To ask the Honorable Member representing the Government,

W hen it is the intention of the Government to bring the N ew  Tariff B ill under the 
consideration o f this House.

N otice of M otion  :—
2. The Hon. C. S l a d e n  : To move, That a return be laid upon the Table, showing the staff now

engaged in carrying out the Real Property Act, their salaries, functions, duties, and 
relative positions ; also, the general expenditure of the Department, and the amount of 
fees received during 1864-5 , and the amount of the Assurance Fund.

Orders  of t h e  D a y  :—
1. S uprem e  Co urt  L aw  Consolidatio n  B il l .— To be read a second time.
2. E lectoral  L a w  Co nsolidation  a n d  A m endm ent  B il l .— Consideration of amendments

recommended by the Governor.
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T u e sd a y , 1 3 t h  J u n e , 1 8 6 5 .
N otice of M otion

1. The Hon. W. H . F . M itc h ell  : To move, That the Sandhurst, Inglewood, and Loddon 
D istrict Tramway Company’s B ill be now read a second time.

Or d e r  of t h e  D a y  :—

1. Co unty  Courts L a w  A m endm ent  B il l .— A doption o f report.

W e d n e sd a y , 14t h  J u n e .
Government Business.

O rd er s  o f  t h e  D a y  :—

1. C o n stitu tio n  L a w  Consolidatio n  B il l .— T o be read a second tim e.
2. P u blic  W orks L a w  A m en d m en t  a n d  C o nsolidatio n  B il l .— T o be read a second time.

T ue sd a y , 2 0 t h  J u n e .
Or d e r  o f  t h e  D a y  :—

I . T r a n sf e r  of R e a l  E sta te  B il l .— T o be read a second tim e.

M E E T I N G S
O F

S E L E C T  C O M M I T T E E S .
Thursday, 8tk June.

M a r k e t s— at 3 o’clock. *

Tuesday, 13 th June.
S t a n d in g  O r d e r s— at half-past 3 o’clock .

G. W . R U S D E N ,
Clerk o f  the Council and Clerk o f the Parliaments.



No.  46.

otitvtxmk% sf iltif Srradinp
O F  T H E

LEGISLATIVE COUNCIL.

T H U R S D A Y , 8 t h  J U N E , 1865.

The Council met in accordance w ith adjournment.
The President took the Chair.
The President read the Prayer.

Markets.— The Honorable J. P . Fawkner, as Chairman of the Committee, brought up the 
Eeport of the Select Committee, appointed on the 7th March, 1865, “ to examine and 
report upon the Petition addressed to the Council by Market Gardeners, and to report 
on the whole question as set forth in the Petition,” and moved, That the Report be 
printed and taken into consideration on Wednesday next.

Question— put and passed.

R eal P roperty  A ct S t a ff , E x p e n d it u r e , F e e s , A s su r a n c e .— The Honorable C. Sladen, 
in accordance with notice, moved, That a Return be laid upon the Table of the House, 
showing the staff now engaged in carrying out the Real Property Act, their salaries, 
functions, duties, and relative positions; also, the general expenditure of the Department, 
and the amount of fees received during 1864-5, and the amount of the Assurance Fund.

Question— put and passed.

P etition .— The Honorable C. Sladen presented a Petition from the Judges of the Supreme 
Court, praying that certain provisions of the Supreme Court Law Consolidation B ill 
may not be passed.

Petition received.
The Petition was read at the Table by the Clerk.
The Honorable W. H ighett moved, That the Petition be printed.
Question— put and passed.

P ostponement.— The following Order of the Day was postponed until Thursday, the 15th 
in stan t:—

“ Suprem e Court L a w  Consolidation B ill  ”— To be read a second time.

E lectoral L a w  Co nsolidation  a nd  A mendm ent  B il l .— The Order of the D ay for the 
consideration of the amendments recommended by H is Excellency the Governor in this 
B ill being read, the Honorable M. H ervey moved, That the House do concur with the 
Legislative Assem bly in agreeing to the amendments recommended by the Governor in 
the B ill.

Debate ensued.
The Honorable T . H. Fellows moved, That the debate be adjourned.
Question— That the debate be adjourned— put and passed.
Ordered— That the debate be adjourned until Tuesday, the 13th instant.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 13th instant.

N O T IC E S O F M OTION A N D  O R D ER S O F T H E  D A T .

T uesday, 1 3 t h  J une, 1865.

1. The Hon. W. H ig h e t t : T o ask, Whether the Government are w illing to reserve the 
agricultural areas proclaimed for sale, but not yet alienated, until it can be ascertained 
whether the results o f the operations of the Land A ct have as yet been in favor of 
bona J ide  settlement.



N otice of M otion :—
1. The Hon. W. H . F . M itch ell  : To move, That the Sandhurst, Inglewood, and Loddon 

D istrict Tramway Company’s B ill be now read a second time.

Orders  o f  t h e  D ay  :—
1. County  Courts L a w  A mendment  B il l .— Adoption of report.
2. E lectoral L a w  Consolidation and  A mendment B il l .— A djourned debate on conside­

ration of amendments recommended by the Governor.

W ednesd ay , 14th  J u n e , 1865.
Governm ent Business.

Orders of t h e  D ay  :—
1. C onstitutio n  L a w  Consolidation  B il l .—-To be read a second time.
2. P ublic  W orks L a w  A m endm ent  a n d  Consolidation  B il l .— T o be read a second time.

G eneral Business.
Or d e r  of t h e  D a y :—

1. M a r k e t s .— Consideration o f Report o f Select Committee.

T h u r sd a y , 1 5 t h  J u n e .

1. S u pr em e  Court  L aw  Consolidation B il l .— T o be read a second tim e.

T u e sd a y , 2 0 t h  J u n e .
Or d e r  of t h e  D ay  :—

1. T r a n sf e r  of R e al  E state  B il l .— To be read a second time.

M E E T I N G

O F

S E L E C T  C O M M I T T E E .
Tuesday , 13 th June.

S tanding- Orders— at half-past 3 o’clock.

G. W. R U S D E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents .
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O F T H E

LEGISLATIVE COUNCIL.

T U E S D A Y , 13t h  J U N E , 1865. •

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
R oyal A ssent to B il l s .-—The President informed the Council that a communication had 

been received from the Private Secretary to . H is Excellency the Governor, intimating 
that it is the intention of H is Excellency to proceed to the Legislative Council Chamber 
on Thursday, the 15th instant, at half-past four o’clock, to assent in Her Majesty’s name 
to certain Bills.

Sandhurst , I nglewood, a nd  L oddon D istrict  T ram w ay  B il l .— The Honorable W. H. F . 
Mitchell, in accordance w ith notice, moved, That this B ill be now read a second time. 

Debate ensued.
Question— put and passed.
Bill read a second time.
The Honorable W. H . F. M itchell moved, That the committal o f the B ill be made an 

Order of the Day for to-morrow.
Question— put and passed.

Messages from: th e  L eg islative  A ssembly .— The President announced to the Council the 
receipt o f the following Messages from the Legislative Assembly :—

M r . P r esid en t ,
The Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“ A n  A ct to make perm anent provision fo r  a M int in Victoria
Also, a B ill intituled “ A n  A c t to amend the L a w  rela ting  to A cts  o f  P a rlia -  

“ ment,”
with which they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 13th June, 1865.
M r . P r esid en t ,

The Legislative Assembly transmit to the Legislative Council a Message from H is 
Excellency the Governor, recommending an amendment to be made in the Bill intituled 
“ A n  A c t to amend the L a w  relating to the P o st Office,” and acquaint the Legislative 
Council that the Legislative Assembly have agreed to the amendment recommended by 
the Governor in this B ill, with which they request the concurrence of the Legislative 
Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 13th June, 1865.
C. H . D A R L IN G ,

Governor. M essage No.
In pursuance of the 36th section of the Constitution Act, the Governor transmits 

to the Legislative Assembly the following amendment, which he recommends to be made 
in the B ill intituled “ A n  A ct to amend the L a w  relating to the P ost Office,” presented 
to him for Her Majesty’s assen t:—

Clause 5, after figure “ 5 ” insert the words “ Except where otherwise specially provided 
by any A ct now or hereafter in force and.”

Government Oflices,
Melbourne, June, 1865.

I nterpretation  of A cts B il l .— The Honorable M. Hervey moved, That this Bill be now 
read a first time, printed, and read a second time on Thursday next.

Question—put and passed.
Bill read a first time.

R oyal M int  E stablishm ent  B ill  — The Honorable M. Hervey moved, That this B ill be 
now read a. first time, printed, and read a second time on Thursday next.

Question— put and passed.
Bill read a first time.
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P ost Office  L aw  A mendment B ill .— The Honorable M. Hervey moved, That the Message 
from the Legislative Assembly, with the amendments recommended by His Excellency 
the Governor in this Bill, be now taken into consideration.

Amendment moved by the Honorable J . P . Fawkner, That the word “ n ow ” be omitted, 
with a view to add the words “ this day week ” after the word “ consideration.”

Debate ensued.
Question— That the word “ now,” proposed to be omitted, stand part of the question—put 

and passed.
Question— That the Message be now. taken into consideration— put and passed.
Debate ensued.
The Honorable J. P . Fawkner moved, That the debate be adjourned.
Question— put and passed.
Ordered— That the debate be adjourned until Thursday, the 15th instant.

T an  Y ean  W ater  W orks, Cost of .— The Honorable M. Hervey laid on the Table a Return 
to the Order of the Council made on the 7th instant.

The Honorable J. P . Fawkner moved, That the Return be printed.
Question— put and passed.

County Courts L a w  A mendment B il l .— The Order of the Day for the adoption of the 
Report of the Committee of the whole Council on this Bill being read, the Honorable 
T. H. Fellows moved, That the Report be now adopted.

Question—put and passed.
Ordered— That the third reading of this B ill be made an Order of the Day for Wednesday, 

the 14th instant.
P ostponement.— The following Order of the Day was postponed until Tuesday, the 20th 

instant:—
“ Electoral L aw  Consolidation and Amendment B ill ”— Adjourned debate on 

consideration of amendments recommended by the Governor.
The Council adjourned at half-past five o’clock until four o’clock on Wednesday, the 14th instant

ORDERS OF T H E  D A Y .

W ednesday , 14th  J une , 1865.
Government Business.

Orders of the  D ay  :—
1. C onstitution  L a w  Consolidation B il l ,— To be read a second time.
2. P ublic  W orks L aw  A mendment and  Consolidation B il l .— To be read a second time.

General Business.
Orders of th e  D ay  :—

1. M arkets.— Consideration of Report of Select Committee.
2. Sandhurst, I nglewood, and  L oddon D istrict T ramway B ill . T o be committed.
3. County Courts L a w  A mendment B il l .— To be read a third time.

T hursday , 15th  J u n e . 1
Orders of the  D ay  :—

1. Suprem e Court L aw  Consolidation B il l .— To be read a second time.
2. I nterpretation  of A cts B ill .— To be read a second time.
3. R oyal Mint  E stablishment B il l .— To be read a second time.
4. P ost Office  L aw  A mendment B il l .— Adjourned debate on the consideration of amend­

ments recommended by the Governor.

T uesday , 20 th  J u n e .
Orders o f  the  D ay  :—

1. T ran sfer  of R eal  E state B il l .— To be read a second time.
2. E lectoral L aw  Consolidation and  A mendment B il l .— Adjourned debate on conside­

ration of amendments recommended by the Governor.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 14th June.

S tanding Orders— at half-past 3 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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W EDNESDAY, 14t h  JUNE, 1865.
The Couflcil met in accordance w ith adjournment.
The President took the Chair.
The President read the Prayer.
P etitions.— The Honorable J . P. Fawkner presented a Petition from the Corporation of the 

Borough of Emerald H ill, and under the seal of that Borough, praying that the clauses 
relating to sewerage and water supply may be struck out o f the Public Works Law  
Amendment and Consolidation Bill, now before the Council.

Petition received.
The Honorable J . P . Fawkner moved, That the Petition be referred to the Committee to 

which the B ill may be referred.
Question— put and passed.
The Honorable W. H ull presented a similar Petition, signed by Thomas Newham and others, 

inhabitants of the Borough of Richmond.
Petition received.
The Honorable S. G. Ilen ty  presented a similar Petition, signed by William Smith and 

others, inhabitants of the Borough o f Kew.
Petition received.
The Honorable C. J . Jenner presented a similar Petition, signed by J . T . Smith and others, 

inhabitants of the City of Melbourne.
Petition received.
The Honorable G. W . Cole presented a similar Petition, from the Corporation of the City of 

Melbourne, and under the corporate seal o f the City.
Petition received. x
The Honorable W. Taylor presented a similar Petition, from the Corporation o f the 

Borough o f Hawthorn, and under the corporate seal of the Borough.
Petition received.
The Honorable T . H . Fellows presented a similar Petition, from the Corporation o f the 

Borough of Prahran, and under the corporate seal of the Borough.
Petition received.
The Honorable T. H . Fellows moved, That the Petitions be referred to the Committee to 

which the Public Works Law Amendment and Consolidation B ill may be referred.
Question—put and passed.

Standing  Orders Committee R e p o r t .— The Honorable H . Miller, on behalf of the Chairman 
of the Committee, brought up a Report from the Committee on the Standing Orders of 
the House.

The Report was read at the table by the Clerk.
Ordered to lie on the Table.

Messages from  t h e  L e g isl a t iv e  A ssem bly .— The President announced to the Council the 
receipt of the following M essages from the Legislative Assem bly :—

M r . P r e sid e n t ,
The Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to p ro v id e  f o r  the M anagem ent o f  an d  the A dm inistration  o f  Justice in  
“ relation to M in ing Interests ,” w ith which they desire the concurrence of the Legis­
lative Council.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, , Speaker.

Melbourne, 14th June, 1865.
M r . P r e sid e n t ,

The Legislative Assem bly transmit to the Legislative Council a B ill intituled 
“ A n  A c t to am end the L a w  re la tin g  to H aw kers an d  P edlersf. with which they desire 
the concurrence of the Legislative Council.

F R A N S. M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 14th June, 1865.
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M ining- L a w  A m end m ent  B il l .— The Honorable M. Hervey moved, That this B ill be now 
read a first time and be printed.

Question—put and passed.
B ill read a first time.
T he Honorable M. H ervey moved, That the second reading of the B ill be made an Order 

o f the D ay for Tuesday next.
Amendment moved by the Honorable T . H . Fellows, That the words “ Tuesday n ex t” be 

omitted, with a view  to insert the words “ Thursday week ” instead thereof.
Debate ensued.
Question— That the words proposed to be omitted stand part of the question—put and 

negatived.
Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That the second reading of the B ill be made an Order of the Day for Thursday 

week— put and passed.
H a w k e r s  a n d  P e d l er s  L a w  A m endm ent  B il l .— The Honorable C. J . Jennermoved, That 

this B ill be now read a first time, printed, and read a second time on Tuesday next.
Question— put and negatived.
The Honorable C. J . Jenner moved, That the consideration of the Message from the 

Legislative Assembly, w ith the Bill, be made an Order of the D ay for Wednesday 
next.

Question— put and passed.
P a p e r .— The Honorable M. H ervey laid on the Table the following Paper :—

Civil Establishment of Victoria, 1864.
Ordered to lie on the Table.

Co nstitutio n  L aw  C o nsolidatio n  B il l .— The Order of the Day for the second reading of 
this B ill being read, the Honorable M. H ervey moved, That the B ill be now read a 
second time.

Debate ensued.
Amendment moved by the Honorable T. H . Fellow s, That the word “ now ” be omitted, 

with a view to add the words “ this day six  months ” after the word “ time.”
Question— That the word proposed to be omitted stand part of the question— put.
Council divided.

Contents, 4.
The Hon. M. H ervey  

G . W. Cole 
J . P . Bear
C. J . Jenner (  T e lle r ) .

N ot Contents, 15.
The Hon. T . II. Fellows

W . H . F . M itchell 
W . Taylor 
W. Campbell
S. Gr. H enty  
W . Degraves 
IT. M. Murphy 
N . Fitzgerald  
W. H ighett 
Dr. W ilkie 
J . F . Strachan 
J. P . Fawkner 

» W. Hull 
IT. Miller
C. Sladen ( T e l le r ) .

The question was therefore negatived.
Question— That the words proposed to be added be so added— put and passed.
Question— That the B ill be read a second time this day six  months— put and passed.

P ublic  W orks L a w  A m endm ent  a n d  C o n so lidatio n  B il l .— The Order of the Day for 
the second reading of this B ill being read, the Honorable M. H ervey moved, That the 
B ill be now read a second time.

Debate ensued.
Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council. 
Question— That the President do now leave the Chair— put and passed.
The President left the the Chair.
The Chairman of Committees reported progress and asked leave to sit again to-morrow. 
Ordered.

P o stpo nem ents .— The following Orders of the D ay were severally postponed until Thursday, 
the 15th in sta n t:—

“ M arkets”— Consideration of Report of Select Committee.
“ Sandhurst, Inglew ood , an d  Loddon D is tr ic t T ram w ay B i l l  ”— To be committed.

C ounty  C ourts L a w  A m endm ent  B il l . —The President having reported that the Chairman 
of Committees had certified that the fair print of this B ill was in accordance with the 
B ill as reported, the B ill, on the motion o f the Honorable W . H. F . Mitchell, was read 
a third time and passed.
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The Honorable W. H . F. Mitchell moved, That the title of the Bill be “ A n  A c t to provide  
“f o r  the better A dm inistration o f  Justice in County Courts.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting 

them that the Council have agreed to the Bill w ith amendments, and desiring their 
concurrence therewith.

The Council adjourned at twenty minutes to seven o’clock unt 1 four o’clock on Thursday, the 
15th instant.

O R D ER S OF T H E  D A Y .

T h u r sd a y , 15 t h  J u n e , 1865.
Orders of th e  D ay  :—

1. S uprem e Court L aw  Consolidation  B il l .— To be read a second time.
2. I nterpretatio n  of A cts B il l .— To be read a second time.
3. R oyal M int  E stablishm ent  B il l .— To be read a second time.
4. P ost Office  L a w  A m endm ent B il l .— Adjourned debate on the consideration of amend­

ments recommended by the Governor.
5. P ublic  W orks L a w  A m endm ent  a nd  Consolidation  B il l .— To be further considered

in Committee.
6. Markets.— Consideration of Report of Select Committee.
7. Sandhurst , I nglew ood , a n d  L oddon D istrict  T ram w ay  B il l .— To be committed.

T u e sd a y , 2 0 t h  J u n e .
Orders o f  t h e  D ay  :—

1. T ran sfer  of R eal  E state  B il l .— To be read a second time.
2. E lectoral L a w  Consolidation  a n d  A mendm ent B il l .— Adjourned debate on conside­

ration of amendments recommended by the Governor.

W ed n e sd a y , 2  1st J u n e .
General Business.

Order  o f  t h e  D a y  :—

1. H aw k ers a n d  P e dler s  L a w  A m endm ent  B il l .— Consideration of Message from 
Legislative Assembly. °

T h ursday , 22 nd  J u n e .
Order  o f  th e  D a y  :—

1. M ining  L a w  A m endm ent  B il l .— To be read a second time.

G. W. R U S D E N ,
Clerk o f  the Council and, Clerk o f  the Parliam ents.
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LEGISLATIVE COUNCIL.
THURSDAY, 15t h  JUNE, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P etition.— The Honorable J. P. Fawkner presented a Petition, signed by John Michael and 

others, inhabitants of the Borough of Fitz Roy, praying that the clauses relating to sewerage 
and water supply may be struck out of the Public Works Law Amendment and Consoli­
dation Bill, now before the Council.

Petition received.
The Honorable J. P. Fawkner moved, That the Petition be referred to the Committee to 

which the Bill may be referred.
Question— put and passed.

A pproach of the G overnor.— The approach of His Excellency the Governor was announced 
by the Usher.

R oyal A ssent to B ills.—His Excellency the Governor came into the Council Chamber, and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Chamber; who, being come, with their Speaker, His Excellency was pleased to 
assent in the name of Her Majesty the Queen to the following Bills :—

“ A n A ct to authorise the sale and 'purchase o f  the St. K ilda and Brighton 
Railw ay and for other purposes ; ”

“ A n A ct to amalgamate the Melbourne and Hobson!s B ay R ailw ay Company 
and the Melbourne R ailw ay Company and fo r  other purposes ; ”

“ A n  A ct to repeal the thirty-eighth section o f  the A ct o f  Incorporation o f  the 
Melbourne and Hobson's B ay R ailw ay Company upon the payment and  
expenditure o f  certain Sums o f  Money and to relieve the United Company 

form ed by the amalgamation o f  the said Company with the Melbourne 
R ailw ay Company from  certain reservations in their Crown Grants and to 
make provisions respecting Bridges and Level Crossings and fo r  other 
purposes ; ”

“ A n A ct to amend the L aw  fo r  regulating Juries ; ”
“ An A ct to consolidate the law relating to Insolvents and their Estates ”
“ A n  A ct to consolidate the laws relating to the Pleading and Practice o f  the 

Supreme Court in its Common Law Jurisdiction 
“ An A ct to amend an A ct intituled ‘A n A ct to amend the L aw  relating to the 

Drainage o f  Quartz Reefs! ”
The Royal Assent being read severally by the Clerk of the Parliaments in the following 

words :—
“ In the name and on behalf of Her Majesty I assent to this Act.

“ C. H. DARLING,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a Schedule of the Acts assented to.
The Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

Supreme Court L aw  Consolidation B ill .— The Honorable M. Hervey moved, That the
Order of the Day for the second reading of this Bill be postponed until after the
disposal of the fifth Order of the Day.

Question, That the Order of the Day be postponed^put and negatived.
The Order of the Day for the second reading of the Bill being read, the Honorable M.

Hervey moved, That the Bill be now read a second time.
Debate ensued.
Question—put.
The President pointed out that, as the Bill came under the provisions of Clause LX of the 

Constitution Act, it would be requisite that the number of members voting for the Bill 
should be recorded ; and therefore he required the members voting for the second reading 
to go to the right of the Chair.

It appeared that there were thirteen members voting for the second reading of the Bill, 
and seven against it.

The President declared, That the motion for the second reading of the Bill, not having 
been supported by an absolute majority of the members of the House, was lost.



P etition.—The Honorable J. P. Fawkner presented a Petition signed by J. Bowrin» and 
others, inhabitants of East Collingwood, praying that the Clauses relating to Sewerage 
and Water Supply may be struck out of the Public Works Law Amendment and Con­
solidation Bill now before the Council.

Petition received.
M essage from the L egislative A ssembly.— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
Mr . P resident,

The Legislative Assembly transmit to the Legislative Council a Bill intituled 
w<< A n A ct to explain and amend the Fisheries and Game Statute*' with which they 

desire the concurrence of the Legislative Council.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 15th June, 1865.

F isheries and Game S tatute A mendment B ill.—The Honorable T. H. Fellows moved, 
That this Bill be now read a first time, printed, and read a second time on Wednesday 
next.

Question—put and passed.
Bill read a first time. ^

P ostponements.— The following Orders of the Day were severally postponed until the days 
hereunder set down:—

“ Interpretation o f Acts B ill ”— To be read a second time, Tuesday, 20th instant.
“ Royal M int Establishment B ill ”— To be read a second time, Tuesday, 20th 

instant.
“ Post Office Law- Amendment B ill ”— Adjourned debate on the consideration of 

amendments recommended by the Governor, Tuesday, 20th instant.
“ Public Worhs L aw  Amendment and Consolidation B ill ”— To be further con­

sidered in Committee, Tuesday, 20th instant.
“ Markets”— Consideration of Report of Select Committee, Thursday, 22nd instant.
“ Sandhurst, Inglewood, and Loddon District Tramway B ill ”— To be committed 

Tuesday, 20th instant.
The Council adjourned at seven o’clock until four o’clock on Tuesday, the 20th instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

T uesday, 20th J une, 1865.
N otices of Motion :—

1. The Hon. T. II. F ellows : To move, That an Address be presented to Her Majesty
praying for the repeal of 22 Geo. III. c. 75, and 54 Geo. III. c. 61.

2. The Hon. M. IIbrvey : To move, That, during the remainder of the Session, Friday be a
day of business.

Orders of the D ay :—
1. T ransfer  of R eal E state B ill.— To be read a second time.
2. E lectoral L aw  Consolidation and A mendment B ill .—Adjourned debate on conside­

ration of amendments recommended by the Governor.
3. I nterpretation of A cts B ill.— To be read a second time.
4. R oyal Mint E stablishment B ill .— To be read a second time.
5. P ost Office L aw  A mendment B ill .— Adjourned debate on the consideration of amend­

ments recommended by the Governor.
6. P ublic W orks L aw  A mendment and Consolidation B ill .— To be further considered

in Committee.
7. Sandhurst, I nglewood, and L oddon D istrict T ramway B ill.— To be committed.

W ednesday, 2 1st J une.
General Business.

Orders of the D ay :—
1. H awkers and P edlers L aw  A mendment B ill .— Consideration of Message from

Legislative Assembly. -
2. F isheries and G ame Statute A mendment B ill .— To be read a second time.

T hursday, 22nd J une.
Orders of the D ay :—

1. Mining  L aw  A mendment B ill.— To be read a second time.
2. Markets.—Consideration of Report of Select Committee.

G. W. RUSDEN,
Clerh o f  the Council and Clerk o f the Parliaments.
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The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

Supreme Court L aw  Consolidation B ill .— The President informed the Council that, on 
examining the ruling made by him on Thursday the 15th instant, with regard to the 
second reading of this Bill, he had come to the conclusion that the ruling w as erroneous 
with reference to the Sixtieth Clause of the Constitution Act, and that the second 
reading of the B ill having been supported by a majority of the members present, namely, 
by thirteen votes against seven, had been duly carried.

The Honorable M. Hervey moved, That the committal o f the B ill be made an Order of the 
Day for to-morrow.

Question—put and passed.

P aper .— The Honorable M. Hervey laid on the Table the following P ap er:—
Fine Arts Commission.— Second Progress Report.

Ordered to lie on the Table.

P etition .— The Honorable T. H . Fellows presented a Petition from the Corporation of the 
City of Melbourne, and under the seal of the Corporation, praying that the Petitioners 
Works may be heard by counsel at the bar of the House, with reference to the Public 
Law Amendment and Consolidation Bill. ,

The Honorable M. Hervey moved, That the Petition be read.
Question— put and passed.
The Petition was read at the Table by the Clerk.
The Honorable T. H . Fellows moved, That the Mayor, Aldermen, Councillors, and Citizens 

of the city of Melbourne be heard by counsel at the Bar of this House, to-morrow, in 
relation to the Public Works Law Amendment and Consolidation Bill.

Debate ensued.
Question—put.
Council divided.

The question was therefore negatived.

P etitions.— The Honorable T . H . Fellows presented a Petition from the Corporation of the 
Borough of St. Kilda, and under the seal o f the borough, praying that the clauses 
relating to sewerage and water supply may be struck out from the Public Works Law  
Amendment and Consolidation B ill now before the Council.

Petition received.

TUESDAY, 2 0 t h  JUNE, 1865.
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The Honorable J . P . Bear presented a Petition from the Corporation of the Borough of 
Brighton, and under the seal of the borough, praying that the right of the inhabitants of 
that borough to participate in the Yan Yean water supply may be enforced in the 
Public Works Law  Amendment and Consolidation B ill in such manner as the House 
may deem most advisable.

Petition received.
The Honorable J . P . Bear moved, That the Petition be referred to the Committee on the 

Bill.
Question— put and passed.
The Honorable T . H . Fellows moved, That the Petition from the Corporation of St. 

Kilda be referred to the Committee on the B ill.
Question— put and passed.

M essages from  t h e  L eg islative  A ssem bly .— The President announced to the Council the 
receipt o f the following M essages from the Legislative Assembly :—

M r . P r e sid en t ,
The Legislative Assembly return to the Legislative Council the Bill intituled 

<£ A n  A ct to legalize Preferable L ien s on Y ea rly  Crops,” and acquaint them that the 
Legislative Assembly have agreed to the several amendments made therein by the 
Legislative Council.

F R A N S . M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 20th June, I 8 6 0 .

M r . P r e sid en t ,
The Legislative Assembly acquaint the Legislative Council that a print of a 

B ill intituled “ A n  A c t  to explain and am end the Fisheries and Game Statute ,” has 
been sent to the Legislative Council by mistake for a B ill bearing the same title, which 
the Legislative Assembly now transmit to the Legislative Council, and request their con­
currence therein ; and the Legislative Assembly further request that the Legislative 
Council w ill return to the Legislative Assembly the before-mentioned print of a Bill 
so transmitted by mistake as aforesaid.

F R A N S . M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 2 0 th June, 1865.

F ish e r ie s  a n d  G ame S tatute  A mendm ent  - B ill  ( 1) .—T he Honorable M. Hervey moved, 
That the B ill sent by mistake to the Legislative Council be returned to the Legislative 
Assembly, as requested by the Legislative Assembly.

Question— put and passed.

F rida y , a  D ay  of B u sin e ss .— The Honorable M. Hervey, in accordance with notice, moved, 
That, during the remainder of the Session, Friday be a day of business.

- Question— put and passed.

P ostponem ents.— The following Orders of the D ay were severally postponed until after the 
disposal of the sixth Order o f the D ay :—

“ T ransfer o f  P e a l E sta te  P i l l ”— To be read a second time.
iC E lectora l L a w  Consolidation an d  A m endm ent B il l— Adjourned debate on con­

sideration of amendments recommended by the Governor.
“ Interpretation o f  A c ts  B ill  ”— To be read a second time.
“ R oya l M in t E stablishm ent B i l l  ”— To be read a second time.
“ P ost Office L aio  Am endm ent B i l l”— Adjourned debate on consideration of 

amendments recommended by the Governor.

P ublic  W orks L a w  A m endm ent  a n d  Consolidatio n  B i l l — The Order o f the Day for the
further consideration of this B ill in Committee of the whole Council being read, the
President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

P ostpo nem ents.— The following Orders of the Day were severally postponed until Wednesday, 
the 2 1 st instant

“ T ran sfer o f  R ea l E state B i l l”— To be read a second time.
66 E lectoral L a w  Consolidation an d  Am endm ent B ill ”— Adjourned debate on con­

sideration of amendments recommended by the Governor.
“ Interpretation  o f  A cts B i l l  ”— To be read a second time.
“ R oyal M in t Establishm ent B i l l  ”— To be read a second time.
“ P ost Office L a w  Am endm ent B i l l ”— Adjourned debate on consideration of 

amendments recommended by the Governor.
“ Sandhurst, Inglew ood , and Loddon D istr ic t T ram w ay B il l  ”— To be committed.



ORDERS OF T H E  D A Y .

W ednesday , 21 st J une , 1865.

The Hon. J . P. F a w k n e r  : To ask the honorable member representing the Government, 
Whether the Government has arrived at any decision as to the Essendon Railway.

Government Business.
Orders op the  D ay :—

1. P ublic W orks L aw  A m endment and  Consolidation B il l .— T o be further considered
in Committee.

2. Supreme Court L a w  Consolidation B il l .— T o be committed.
3. T r a n s fe r  o f  R e a l  E s t a t e  B i l l . — To be read a second time.
4. E lectoral L aw  Consolidation and  A mendment B il l .— A djourned debate on conside­

ration of amendments recommended by the Governor.
5. Interpretation  of A cts B il l .— T o be read a second time.
6. R o y a l M in t E s ta b lish m e n t  B i l l . — T o  be read a second time.
7. P ost Office  L aw  A mendment B il l .— Adjourned debate on the consideration of amend­

ments recommended by the Governor.

General Business.
O rd ers o f  t h e  D a y  :—

1. H aw kers and  P edlers L a w  A mendment B il l .— Consideration of Message from
Legislative Assembly.

2. F isheries and  G ame S tatute  A mendment B ill  (1 ).— To be read a second time.
3. Sandhurst, I nglewood, and  L oddon D istrict  T ramway B il l .— T o be committed.

T hursday , 22 nd  J une .
O rd ers o f  t h e  D a y  :—

1. Mining  L aw  A mendment B il l .— To be read a second time.
2. Markets.— Consideration of Report of Select Committee.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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No. 51.

J f t t a t e  of $ 4  f f l n r m d f t t p
OF THE

LEGISLATIVE COUNCIL.
W EDNESDAY, 2 1 s t  JUNE, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
F isheries and  G ame S tatute  A mendment B ill  (2 ).— The Honorable C. Sladen, with 

leave of the Council, moved, without notice, That this Bill, brought from the Legislative 
Assembly on the 20th instant, be now read a first time, printed, and read a second time 
on Friday next.

Question— put and passed.
Bill read a first time.

P ublic W orks L a w  A mendment  and  Consolidation  B il l .— The Order of the Day for the 
further consideration of this B ill in Committee of the whole Council being read the 
President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with amendments.

The Honorable M. Hervey moved, That the re-committal of the B ill be made an Order of 
the Day for to-morrow.

Question— put and passed.
Suprem e Court L a w  Consolidation B il l .— The Order of the D ay for the committal of this 

B ill being read, the Honorable M. Hervey moved, That the B ill be now considered in 
Committee of the whole Council.

Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same with amendments.
Ordered That the adoption of the Report of the Committee be made an Order of the 

Day for to-morrow.
T ransfer  of R eal  E state  B il l .— The Order of the Day for the second reading of this B ill 

being read, the Honorable M. Hervey moved, That the B ill be now read a second time.
Amendment moved by the Honorable W. Highett, That the word “ now ” be omitted, with 

a view to add the words “ this day six  m onths” after the word “ time.”
Question— That the word proposed to be omitted stand part of the question— put.
Council divided.

Contents, 9.
The Hon. M. Hervey 

G. W. Cole 
Dr. W ilkie 
J . Lowe
W. H. F . Mitchell
T. H . Fellows
J . P . Bear
W. Degraves
W . H . Pettett ( T e l le r ) .

N ot Contents, 13.
The Hon. W. Taylor

■ W. Campbell
S. G. Henty
H. M. Murphy 
W. Hull •
N . Fitzgerald 
W. Highett
H. Miller 
J. F. Strachan 
J. P. Fawkner 
C. J . Jenner 
J . McCrae 
C. Sladen (  Teller) .

The question was therefore negatived.
Question— That the words proposed to be added be so added— put and passed.
Question— That the Bill be read a second time this day six  months— put and passed. 

E lectoral L a w  Consolidation  a nd  A mendment B il l .— The Order of the Day for the 
adjourned debate on the consideration of the amendments in this Bill, recommended by 
H is Excellency the Governor, being read, the Honorable T . H. Fellows moved, That 
the following amendments be agreed to :—

Clause 15, line 1, after the first “ th e ” insert the words “ boundaries and.”
„ line 4, before “ divisions ” insert the words “ boundaries and.”

Question— put and passed.
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Section 15.

The following amendment being read :— Add to the end of the clause “ and each of the said 
electoral districts shall return the number of members assigned thereto in the said schedule ” 
the Honorable T. H. Fellows moved, That,,after the first word “ said ” the following words 
be inserted, “ electoral provinces and.” , . ; -v j h , J m  - '

Question—put and passed. , !v % ,
The Honorable T. H. Fellows moved, That after the word a thereto ” the word “ re- 
. spectively ” be inserted.
Question— put and passed.
The Honorable T. II. Fellows moved, That the boundaries of the Electoral Provinces, as 

recommended by the Governor, be inserted at the commencement of the Second Schedule 
of the Bill, as follows :—

BOUNDARIES OF THE ELECTORAL PROVINCES OF THE LEGISLATIVE COUNCIL.
1. CENTRAL PROVINCE.

Commencing at a point on the coast of Port Phillip Bay which is the south- Number of Member, 
eastern corner of portion A in section No. 3 parish of Cut-paw-paw bounded 
on the west by the section line bearing due north as far as the north- tumea fVVch 
eastern corner of section No. 16 thence by a road also bearing north to the wnce?ral Pro" 
south-west corner of portion 4 in section No. 21 on the north by a road 
running east from last-mentioned point to the Saltwater River thence by 
a continuation of the said road to the south-west corner of portion 9 in 
section No. 5 in the parish of Doutta Galla thence by the sectional line 
bearing due east crossing the Moonee Ponds the main road to Sydney and 
the Merri Creek which sectional line forms the southern boundaries of 
portions 91 90 and 89 in the parish of Jika Jika as far as the south-east 
corner of portion 89 aforesaid on the east by the sectional line bearing 
south from the said point in portion 89 to the south-western corner of :
portion 113 where it strikes the River Yarra Yarra again on the north 
by the said River Yarra Yarra to the north-western corner of portion 59 
in the parish of Boroondara thence on the east by the western boundary 
of the said portion 59 till it strikes the road running due south to the 
Yarra Yarra River thence by the said road to the Yarra Yarra River by 
the course of the said river to the north-eastern corner of portion No. 18 
in the parish of Prahran thence again on the east by a road bearing due 
south from the last-mentioned point to the south-eastern corner of portion !  ̂ ■
No. 32 east of Elsternwick on the south by a road bearing west from the 
last-mentioned point till it strikes the sea coast thence by the line of sea 
coast crossing the mouth ,of the said Yarra Yarra River to the point of .. 1 
commencement .*. ... . . .  . . .  . . .  Five

2. SOUTH PROVINCE.
Including p a r t o f  County Bourhe and the Counties E velyn  and Mornington.
P a rt  of B ourke :— Bounded on the south-west and west by the Werribee ■■

River to its source in the Great Dividing Range on the north by the : ’ 
Great Dividing Range from the source of the Werribee River to that of 
the Plenty River on the east by the Plenty River from its source to its ’ 1 f '
confluence with the Yarra Yarra thence by the Yarra Yarra River up­
wards to the confluence of the Deep Creek thence by the Deep Creek 
upwards to the point where the main stream commences to run in a north­
easterly direction thence by a line south two miles fifty-eight chains from 
the aforesaid bend to Danden.ong Creek thence by that creek downward 
to the Carrum Swamp on the south by the Carrum Swamp and Mordialloc 
Creek to its embouchure at the Long Beach below Ben Ben Gin and on the 
remainder of the south by the shores of Port Phillip Bay to the mouth of 
the Werribee River aforesaid excluding the country comprised within the 
boundaries of the Central Province.

E velyn  :— Bounded on the west by part of the eastern boundary of the County 
of Bourke namely first by the River Plenty from its source to the River 
Yarra Yarra thence by the River Yarra upwards to the confluence of the 
Deep Creek thence by that creek upwards to the range between the Yarra 
Yarra and the Dandenong Creek on the south-east and north by the 
range forming the basin of the River Yarra Yarra.

Mo rning to n:— Bounded on the north by part of the southern boundary of 
the County of Evelyn being the dividing range from the source of the 
Buneep Buneep River to the head of the Deep Creek thence by that creek 
to the point where the main stream commences to run in a north-west 
direction on the west by a line south two miles fifty-eight chains from the 
aforesaid bend to Dandenong Creek thence by that creek downwards to 
the Carrum Swamp by that swamp and the Mordialloc Creek to its 
embouchure at the Long Beach below Ben Ben Gin thence by the shores 
of Port Phillip Bay to Point Nepean on the south-west and south by the 
sea coast from Point Nepean to Cape Patterson and on the east by a line 
north from Cape Patterson to the Warringrin Range thence along the 
said range in a northerly direction to the north of the Buneep Buneep 
River and by that river to its source in the Dividing Range including 
French and Phillip Island and the small islands in Western Port Bay . . .  Five.
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3 SOUTH-W ESTERN PROVINCE.

Including  the Counties o f  G rant G renville and P olw arth .
Grant :— Bounded on the east by the western boundary of the County of Number of Members 

Bourke being the Werribee River from its mouth to its source in the Great c^ n cu ^ ^ I  
Dividing Range on the north by the Great Dividing Range extending for̂ ach
from the source of the Werribee River to that of the Yarrowee River on wnce7al Pro"
the west and south-west by the Yarrowee River to its confluence with the 
Barwon River thence by the Barwon River upwards to a creek in H.
Hopkins’ purchased land by this creek upwards and a line bearing south­
east across the Dividing Range to the head of the Salt Creek two miles 
forty-eight chains thence by the Salt Creek to the sea coast north of 
Point Roadknight on the A)uth by the sea coast and on the remainder of 
the east by the waters of Port Phillip to the mouth of the Werribee River 
including the small islands near the channels at the mouth of Port Phillip  
and those of Geelong Bay.

Gr e n v il l e  :— Bounded on the west by the eastern boundary of the County 
of Hampden namely a line southerly from Emu Creek to Gnarkeet Ponds 
thence by the Gnarkeet Ponds to Lake Korangamite thence by the 
western shore of that lake to a point east of Lake Pormbeet on the 
south by part of the northern boundary of the County of Heytesbury 
and the northern boundary of the County of Polwarth namely the ,,,
southern shore of Lake Korangamite thence an east line from Lake 
Korangamite to the north end of Lake Colac thence by the north shore of 
Lake Colac to the point due west from the source of Birregurra Creek 
and from that point by a line east to the source of Birregurra Creek 
thence by that creek downwards to its confluence with the Barwon on the 
east by the River Barwon to its confluence with Yarrowee River thence 
by the Yarrowee River up to its source in the Great Dividing Range and 
on the north by part of the Great Dividing Range to the source of 
Burrambeet Creek thence by that creek and the southern shores of Lake 
Burrambcet to the point where Bailie’s Creek leaves the lake by Bailie’s 
Creek to its confluence with Emu Creek thence by Emu Creek down to 
the point north of the source of Gnarkeet Ponds aforesaid.

P o lw arth  :— Bounded on the west by the eastern boundary of the County of 
Heytesbury namely the Gellibrand River upwards to its soilrce thence by 
the range to the head of the Pirron Yalloak Creek by this creek to Lake 
Korangamite on the north by the south-eastern shore of Lake Koranga­
mite and an east line from Lake Korangamite to the north end of Lake 
Colac thence by the north shore of Lake Colac to the point due west from 
the source of the Birregurra Creek from that point by a line east to the 
source of the Birregurra Creek thence by the Birregurra Creek to its 
confluence with the River Barwon thence following the source of the 
River Barwon to a creek in H. Hopkins’ purchased land on the north­
east by this creek upwards and a line across the Dividing Range to the 
head of the Salt Creek bearing south-east two miles forty chains thence 
by the Salt Creek to the sea coast north of Point Roadknight and on the 
south-east and south by the sea coast to the mouth of the Gellibrand R iver... Five

4. W ESTER N  PROVINCE.
Including the Counties o f  P ip  on H am pden H eytesbury Villiers N orm anby

D undas and Follett.
R ipo n  :— Bounded on the west by the Grampian Range (which divides the 

waters of the Wimmera and Glenelg Rivers from those of the River 
Hopkins) to the rocky extremity near Mount Abrupt on the south by a 
line easterly to the source of the first creek which joins the River Hopkins 
above W iselaskie’s Station on the western side and by that creek to the 
River Hopkins thence by a line east to Lake Boloke thence by the 
southern shores of Lake Boloke to the mouth of the Prackmingerrin 
Creek and by that creek upwards to a point where a great bend of the 
creek turns northward thence by a line to a point in Emu Creek about 
one mile below and to the west of the confluence of Broken Creek on the 
south-east and east by Emu Creek to the confluence with Bailie’s Creek 
by Bailie’s Creek to Lake Burrumbeet the southern shores of Lake 
Burrumbeet and Burrumbeet Creek to its source in the Great Dividing 
Range and on the north by the Great Dividing Range to the western 
boundary aforesaid.

H a m p d e n  :— Bounded on the west by the River Hopkins upwards from the 
confluence of the Emu Creek to the point opposite to the mouth of the 
small creek above Wiselaskie’s Station dividing it from the County of 
Villiers on the north by the southern boundary of the County of Ripon 
being a line east from the confluence of that creek near Wiselaskie’s 
Station already mentioned to Lake Boloke then by the southern shore of 
Lake Boloke to the mouth of the Prackmingerrin Creek then by that 
creek upwards until it  reaches a spot where it forms a great bend to the
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northward from that point by a line in a south-easterly direction to Emu Number of Members 
Creek about one mile below and westward of the mouth of Broken Creek couneiWasl̂ Id 
thence by Emu Creek to the point north of the source of G-narkeet Ponds tum̂d forbeeach 
then on the east by the west boundary of the County of Grenville namely Vince"8 Pro" 
first by a line southerly to the source of Gnarkeet Ponds then by Gnarkeet 
Ponds to Lake Korangamite and thence by the west shore of Lake 
Korangamite to a point east of Lake Pormbeet and on the south by a 
direct line to the north end of Lake Pormbeet and from the north end of 
Lake Pormbeet to the nearest part of Emu Creek and thence by Emu 
Creek to its confluence with the River Hopkins.

H ey t esb u r y  :— Bounded on the north-west and north by part of the eastern 
boundary of the County of Villiers and the southern boundary of the 
County of Hampden being the Hopkins River from its estuary to the 
confluence of the Emu Creek and a line easterly to the north end of Lake 
Burrumbeet thence by a line east to Lake Korangamite by the southern 
shore of that lake to the mouth of the Pirron Yalloak Creek on the east 
and south-east by the Pirron Yalloak Creek to its source thence by a 
range to the head of the Gellibrand River by the Gellibrand River to the 
sea coast and on the south-west and west by the sea coast to the estuary 
of the Hopkins River.

V il l ie r s  :— Bounded on the west by a line due south from the Grange Burn 
to the mouth of the Swamp Creek thence by this creek upwards to its 
source by a line to the head of the western branch of the River Shaw 
thence by the west branch of the River Shaw to the sea on the south by 
the sea to the entrance of the River Hopkins on the east by the said 
River Hopkins to the confluence of the creek above Wiselaskie’s Station 
and by that creek to its source on the north by a line westward from the 
source of the last named creek to the rocky extremity of the Grampians 
near Mount Abrupt thence, by the principal range of the Grampians to 
Mount Sturgeon and by a line south-westerly to the north-east corner of 
the County of Normanby at the Grange Burn including all the islands at 
Port Fairy.

N o rm anby  :— Bounded on the north by the Grange Burn and Wannon River 
until the latter joins the Glenelg River on the west by the Glenelg 
River until it  reaches the sea on the south by the sea shore to the mouth 
of the Shaw River and on the east by the western branch of the Shaw 
River to its source thence a line northerly to the source of the Swamp 
Creek by that creek to where it empties itself into the Mount Napier 
Swamp and thence by a line due north six miles fifteen chains to the 
Grange Burn including the Lawrence and Lady Julia Percy’s Islands.

D u n d a s  :— Bounded on the west and north by the Glenelg River upwards 
from the confluence of the Wannon to its source between the Victoria 
Range and Grampians near Mount William on the east by the Grampians 
to its rocky extremity near Mount Abrupt thence to Mount Sturgeon and 
by a line crossing the Wannon River to the north-east corner of the 
County of Normanby at the Grange Burn and on the south by the 
Grange Burn and the Wannon River to its confluence with the Glenelg.

F ollett :— Bounded on the west by the one hundred and forty-first meridian 
being the line dividing the Colony of Victoria from South Australia on 
the south and east by the Glenelg River upwards to its confluence with 
Power’s Creek and on the north-east and north by Power’s Creek to its 
source thence a line westward to the head of Mosquito Creek and by that 
creek to the boundary line ...  . . .  .. .. .  Five.

5. NORTH-W ESTERN PROVINCE.

Including the Counties o f  Talbot and D alhousie and the P a stora l D istr ic t  
o f  the W immera and o f  the Loddon except the proposed County o f  
Rodney.

Talbot  :— Bounded on the north-west and north by the south-western branch 
of the Loddon River from its source near Mount Cole to its confluence 
with the main stream thence by the Loddon River upwards to the 
confluence of Mount Alexander Creek by this creek to its source under 
Mount Alexander thence by Mount Alexander Range to the head of 
Myrtle Creek and by this creek to its confluence with the Coliban River 
on the east by the Coliban River upwards to its source being part of the 
western boundary of the County of Dalhousie and on the south by the 
Great Dividing Range to the source of the south-western branch of the 
Loddon River near Mount Cole.

D a l h o u sie  :— Bounded on the west by the River Coliban from its source in 
the Great Dividing Range to its confluence with the Campaspe River and 
by the Campaspe Biver down to the confluence of Mount Ida Creek on the 
north by Mount Ida Creek to its source near Mount Ida by the Dividing
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o f  the Legislative 
Council assigned 
to  and to be re­
turned  for each 
E lectoral P ro -

Range to the source of Bandy Creek and by the Sandy Creek to Goulburn NamwofMembers
River on the east by the Goulburn River upwards until it joins the
Dabyminga Creek and by that creek to its source in the Dividing Range 
and on the south by the Great Dividing Range.

WlMMERA:— Bounded on the east by a line from Mount Cole to the source 
of the Avoca River thence by the Avoca River to Lake Bael Bael thence 
by a line due north to the River Murray on the north by the River 
Murray to the South Australian frontier on^the west by the South 
Australian frontier south to Mosquito Creek on the south by Mosquito
Creek to its head thence by a line to the source of Power’s Creek by
Power’s Creek to its junction with the Glenelg River by .this River to its 
source between the Victoria Range and the Grampians near Mount William 
and by the Dividing Range easterly to Mount Cole.

L oddon :— Bounded on the south by part of tho Counties of Dalhousie Talbot 
and Ripon from the Campaspe River to the source of the Avoca River on the 
west by the Avoca River to Lake Bael Bael and thence by a line due north 
to the River Murray on the north and north-east by the River Murray and 
on the east by the Campaspe River to the point of commencement ...  Five.

6. EASTERN PROVINCE.
Including the County o f  A n g lesey  the proposed County o f  Rodney and the 

P astora l D istricts o f  the M urray and G ipps L and.
A n g l e se y :— Bounded on the west by part of the eastern boundary of the 

County of Dalhousie namely from the River Goulburn upwards from the 
confluence of Hughes’ Creek to the confluence of the Dabyminga Creek 
thence by the Dabyminga Creek upwards to its source in the Great 
Dividing Range on the south by the Great Dividing Range to the main 
source of the River Goulburn on the east by the range dividing the waters 
of the main source of the River Goulburn and Big Rivers from those of 
the Rubicon and Snod-pon-dock Creek northward to Mount Torbriek 
thence by Jerusalem Creek to its confluence with the River Goulburn 
thence by the River Goulburn downwards to the confluence of the Devil’s 
River thence by the Devil’s River and its north-west arm to the Dividing 
Range between the last named arm and the Septimus Creek and on the 
north by that range to the source of Hughes’ Creek thence by Hughes’
Creek down to its confluence with the River Goulburn.

R odney :— Commencing at the confluence of the Rivers Campaspe and Coliban 
thence by a line south-easterly to the Mclvor or Paterson’s Creek above 
John Hunter Paterson’s sheep station thence by a line north-easterly to 
the confluence of Hughes’ Creek with the River Goulburn and by tear 
River to the Murray thence by the River Murray to its confluence cviV's 
the River Campaspe and by the River Campaspe upwards to the confluence 
of the Rivers Campaspe and Coliban aforesaid

Mu r r a y :— Bounded on the south and west by the Counties of Evelyn and 
Anglesey and the River Goulburn to its junction with the Murray on the 
north and north east by the River Murray and on the south-east by the 
Dividing Range (Alps).

GlPPS Land :— Bounded on the south and east by the sea on the north by a 
lir.e running in a westerly direction from Cape Howe to the source of the 
nearest tributary of the Murray and the Australian Alps again on the 
west by the Alps and the Counties of Evelyn and Mornington ... . . .  Five.

Question— put and passed.
The Honorable T. H. Fellows moved, That the boundaries of the Electoral Districts, as 

recommended by the Governor, be inserted after the Divisions of the Provinces, in the 
Second Schedule of the Bill, as follows :—-

bo u n d a r ies  of th e  electoral  districts  of the  leg isla tiv e  assem bly .

1. THE ELECTORAL DISTRICT OF ARARAT.
Commencing at the south-western angle of the agricultural reserve of Crow-

lands thence south eighteen miles thence west sixteen miles thence 
north eighteen miles and thence east sixteen miles to the commencing 
point

2. THE ELECTORAL DISTRICT OF AVOCA.
Commencing at the source of the River Avoca in the Main Dividing Range

thence northwards by that River and by a line bearing north to the 
River Murray thence by the River Murray to the River Loddon thence 
southwards by the River Loddon to M cNeil’s Creek thence by M cNeil’s 
Creek to the Main Dividing Range and thence westerly by the Main 
Dividing Range to the commencing point aforesaid including the parish 
of Tarnasrulla

Num ber o f  Mem* 
bers o f  the Legis­
lative Assembly 
assigned to  and  
returned  for each 
E lectoral D is-

Two.

Two.



3. THE ELECTORAL DISTRICT OF BALLAR AT E^ST.
Bounded on the north by the Great D ividing Range on the east by the

western branch of the River Moorabool on the w est by the River Leigh  
or Tarrowee and on the south by a line drawn from a point on the said 
River Leigh three miles south of the southern boundary of the Town  
Reserve of Ballarat due east to the western branch of the River 
Moorabool aforesaid ...

4. THE ELECTORAL DISTRICT OF BALLAR AT WEST.

Commencing at the source of the Burrumbeet Creek in the Great D ividing  
Range thence by the Burrumbeet Creek and the eastern and southern 
shores of Lake Burrumbeet to Bailie’s Creek thence by Bailie’s Creek 
to the Main Road from Carngham to Buninyong thence eastward by 
that road to the Woadi Yaloak Creek thence southwards by the Woadi 
Yaloak Creek to a point due west of the south-western angle of 
Learmonth’s pre-emptive right thence by a line east to the River Leigh 
or Yarrowee thence northwards by that river to the Main Dividing  
Range and thence westward by the Main Dividing Range to the 
commencing point • . . .

5. THE ELECTORAL DISTRICT OF BELFAST.

Commencing at a point on the sea coast being the south-east angle of section 
7 parish of Belfast thence by a line bearing north 7 degrees 52 minutes 
w est being the eastern boundary of sections 7 8 9 and 10 to the southern 
boundary of section 24 in the parish aforesaid thence by a line easterly 
being the southern boundary of sections 24 25 26 and 27 to the River 
Moyne thence by the western side of the River Moyne to the Belfast 
Lough thence by a line south-easterly crossing the said lough to the 
northern angle of suburban portion 38A  in the said parish of Belfast 
thence by the north-eastern boundary of the said portion to the sea 
coast and thence by the sea coast to the commencing point aforesaid 
including the islands at the mouth of the River Moyne

6. THE ELECTORAL DISTRICT OF EAST BOURKE.

Bounded on the north by the Great D ividing Range from the source of the 
R iver P lenty to that of the north-eastern branch of the Saltwater River 
near B ig  H ill on the w est by the Saltwater R iver downwards to the 
south western angle of section 12 parish of Bulla Bulla thence by the 
southern boundary of the said portion and by a line bearing east to the 
source of the Moonee Ponds in section X . parish of Yuroke thence by 
the Moonee Ponds southerly to the north-western angle of portion 
C X L II. parish of Jika Jika thence by a line bearing east and by the 
northern eastern and southern boundaries of the Town Reserve of 
Pentridge to the Merri Creek thence southwards by the Merri Creek to 
the south-western angle of portion C X X X III . in the parish of Jika Jika  
thence by a line bearing east to the Darebin Creek thence by the Darebin 
Creek to the R iver Yarra Yarra thence by the River Yarra Yarra to its 
junction with the River Plenty and thence by the River P lenty to its 
source in the D ividing Range ...

7. THE ELECTORAL DISTRICT OF THE E A ST  BOURKE BOROUGHS.

Commencing at a point on the east bank of the Moonee Ponds being the north­
western angle of portion of C X L II. parish of Jika Jika thence by a line 
bearing east and by the northern eastern and southern boundaries of the 
town reserve of Pentridge to the Merri Creek thence southwards by the 
Merri Creek to the south-western angle of portion C X X III. in the said 
parish thence by a line bearing east to the Darebin Creek thence south­
wards by the Darebin Creek to the River Yarra Yarra thence by the 
River Yarra Yarra to the Merri Creek aforesaid thence northwards by 
the Merri Creek to the south-eastern angle of portion X C . in the said 
parish thence west by the southern boundaries of portion X C . and X C I. 
to the Moonee Ponds aforesaid and thence northward by the Moonee 
Ponds to the commencing point

8. THE ELECTORAL DISTRICT OF SOUTH BOURKE.

Bounded on the north and w est by the Yarra Yarra River from its mouth to 
its confluence w ith the Deep Creek on the east by the Deep Creek 
and a line south 2 miles and 58 chains from that creek to Dandenong
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Creek by that creek to the northern margin of the Carrum Swamp by 
the Carrum Swamp and the Mordialloc Creek to the beach below Ben Ben 
Gin thence by the shores of Port Phillip Bay to the mouth of the Yarra 
Yarra River aforesaid excepting the country included in the electoral 
districts of St. Kilda South Melbourne and Brighton

9. THE ELECTORAL DISTRICT OF W EST BOURKE.
Bounded on the north by the Great Dividing Range from the source of 

the River Werribee to that of the north-eastern branch of the Salt­
water River near B ig  H ill on the east by the Saltwater R iver to the 
south-western corner of portion 12 parish of Bulla Bulla thence by 
the southern boundary of the said section and by a line east to the 
source of the Moonee Ponds in section X . parish of Yuroke thence 
by the Moonee Ponds southerly to Flemington Bridge thence by a 
line south to the River Yarra Yarra on the south by the River 
Yarra Yarra and the shores of Port Phillip Bay to the mouth of the 
River Werribee on the west by the River Werribee to its source in 
the Great Dividing Range being the commencing point excepting the 
country included in the electoral district of Williamstown ..!

10. THE ELECTORAL DISTRICT OF BRIGHTON.
Commencing on the sea coast at the south-west angle of section 25 parish of 

Moorabbin thence by a line east to the south-east angle of section 55 
on the east by a line bearing north being the parish boundary from the 
said point to the north-east angle of section 63 on the north by a road 
bearing west to the sea coast and on the west by the sea coast to the 
commencing point

11. THE ELECTORAL DISTRICT OF CASTLEMAINE.
Commencing at the junction of the Limestone Creek with the River Loddon

thence by that creek to its source thence by a line east to the Middleton 
Creek thence by the Middleton Creek to its junction with the River 
Loddon thence by a line east to the River Coliban thence by the River 
Coliban to the Myrtle Creek thence by the Myrtle Creek to the Mount 
Alexander Range thence by the Mount Alexander Range Barker’s 
Creek and the River Loddon to the commencing point including 
Castlemaine Muckleford and Harcourt hereafter described as follows 
that is to say—

Castlem a in e .
Commencing at a point 1 chain 50 links north from the north-west angle of 

section 39 township of Castlemaine bounded by lines bearing east 38 
chains south 160 chains w est 83 chains north 160 chains and east 42 
chains to the commencing point

M uck leford .
Commencing at the, south-eastern angle of allotment 50 section 7 thence 

north 200 chains thence west 200 chains thence south 240 chains thence 
east 200 chains thence north to the commencing point

H arcourt .
Commencing at the south-western angle of portion 27 section 4 bounded on 

the east by a line north to the north-western angle of portion 27 section 
3 on the north by a line w est to the main road to Sandhurst on the 
west by a line south crossing Barker’s Creek 160 chains and on the 
south by a line east 80 chains to the commencing point .. .  ..

12. THE ELECTORAL DISTRICT OF COLLING WOOD.
Commencing at that point in the centre of Victoria-parade intersected by a line

passing through the centre of Nicholson-street thence north by a line 
passing through the centre o f Nicholson-street and by a line bearing north 
to the southern boundary of a portion 90 parish Jika Jika thence east 
by the southern boundary of that portion to the Merri Creek thence 
southwards by the Merri Creek and the River Yarra Yarra to a point due 
east of the centre of Victoria-street and thencd by a line bearing west 
and by lines passing through the centre of Victoria-street and Victoria- 
parade to the commencing point

13. THE ELECTORAL DISTRICT OF CRESWICK.
Commencing at the junction of the Green Gully with the River Loddon 

thence by that gully to its head thence by a line west to the range 
dividing the waters of Joyce’s Creek and the Deep Creek thence north­
ward by that range to a point due east bf the south-east angle of the 
parish of Carisbrook thence by a line due west to McNeil’s Creek
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thenee by M cNeil’s Creek to its source in the Main Dividing Range Num ber o f  Mem- 

then ce eastward by the Main Dividing Range to the source of the 
River Coliban thence northwards by the River Coliban to a point due 
east of the junction of the Middleton Creek and the River Loddon 
thence by a line bearing west to the said junction thence southwards 
by the Middleton Creek to a point due east of the source of the Lime­
stone Creek thence by a line bearing west to the said source thence 
northwards by the Limestone Creek to the River Loddon and thence 
by the River Loddon to the commencing point Two.

One.

14. THE ELECTORAL DISTRICT OF CROWLANDS.

Bounded on the west by the Yarriambiack Creek from the junction of the 
River Wimmera to Lake Corong thence by a line north to the Murray 
again on the west by a tributary of the River Wimmera to its source 
near Brigg’s Bluff in the Grampians thence southwards by the Grampians 
Range on the south by the Dividing Range on the east by the River 
A voca and a line north to the Murray and on the north by the Murray 
excepting the country included within the electoral district of Ararat .. .  Two.

15. THE ELECTORAL DISTRICT OF DALHOUSIE. ^
A ng lesey .

Bounded on the west by part of the eastern boundary of the County of 
Dalhousie namely by the River Goulburn from the confluence of 
H ughes’ Creek to the confluence of Dabyminga Creek thence by Daby- 
minga Creek to its source in the Great Dividing Range on the south by 
the Great Dividing Range to the main source of the River Goulburn on 
the east by the range dividing the waters of the main source of the 
Goulburn and B ig Rivers from those of the Rubicon and Snod-pon-dock 
Creek northward to Mount Torbrick thence by Jerusalem Creek to its 
confluence w ith the River Goulburn thence by the River Goulburn to 
the confluence of the River Delatite thence by the River Delatite and 
its north-west arm to the Dividing Range between the last named arm and 
Septimus Creek and on the north by that range to the source of Hughes’s 
Creek and thence by Hughes’s Creek to its confluence with the River 
Goulburn excepting the country included in the Boroughs of Seymour 
and A v en e l...

D a l h o u sie .
Commencing at the junction of the Rivers Campaspe and Coliban thence by 

a line south-easterly to the source of the M c iv  or or Patterson’s Creek 
thence by a line north-east to the confluence of Hughes’ tireek with the 
River Goulburn on the east by the River Goulburn until it  joins the 
Dabyminga Creek by that Creek to its source in the Dividing Range on 
the south by the Dividing Range to the source of the River Coliban and 
on the west by the last mentioned river to its junction with the River 
Campaspe being the commencing point excepting the country included in 
the electoral districts of the Kyneton Boroughs Murray Boroughs and 
Kilmore

16. THE ELECTORAL DISTRICT OF D UN DA S.
D u n d a s .

Bounded on the west and north by the River Glenelg from the confluence 
of the Wannon to its source between the Victoria Range and the 
Grampians near Mount William on the east by the Grampians to their 
base near Mount Abrupt thence to Mount Sturgeon and by a line 
crossing the Wannon River to the north-east angle of the county of 
Normanby at the Grange Burn and on the south by the Grange Burn 
and the Wannon to its confluence with the Glenelg . . .  ... /One.

F o llett .
Bounded on the west by the one hundred and forty-first meridian being the 

line dividing Victoria from South Australia on the south and east by 
the Glenelg River upwards to its confluence with Power’s Creek and on 
the north-east and north by Power’s Creek to its source thence by a 
line westward to the head of Mosquito Creek and by that creek to the 
boundary line

17. THE ELECTORAL DISTRICT OF EMERALD HILL.
Commencing at a point on the south bank of the River Yarra due south from 

the Gas Works thence by a line south-easterly to a point on the shores 
of Hobson’s Bay twenty chains more or less westward of the Battery 
thence by the sea coast to Fitz Roy-street St. Kilda thence by that street 
and the Main Brighton Road to Prince’s Bridge and thence by the 
River Yarra to the commencing point .. .  .. .  . . ••• One.
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18. THE ELECTORAL DISTRICT OF EVELYN.

Bounded on the west by part of the eastern boundary of the County of Bourke 
that is to say— by the River Plenty from its source to the River Yarra 
Yarra thence by the River Yarra Yarra to the confluence of the Deep 
Creek thence by that creek to the range between the River Yarra Yarra 
and the Dandenong Creek on the south-east and north by the range 
forming the basin of the River Yarra Yarra

19. THE ELECTORAL DISTRICT OF GEELONG EAST.

Commencing at the north-we'stern angle of the town reserve of Geelong 
thence by a line south to the River Barwon thence westward and north­
westward by the River Barwon to the western boundary of the reserve 
at the junction of the Moorabool and Barwon thence east by the northern 
boundary of section 25 parish of Barrabool thence south by the eastern 
boundaries of sections 25 and 11 and by part of the eastern boundary of 
section 7 all in the same parish thence south-easterly by a curved line 
crossing the Waurn Chain of Ponds to the southern boundary of section 3 
parish of Connewarre thence east by the southern boundaries of sections 
3 and 4 in the same parish thence north-easterly by a curved line crossing 
the River Barwon to the south-eastern angle of section 11 in the parisli 
of Moolap thence by the eastern boundary of that section and a line 
north to the shores of Corio Bay and thence by the shores of Corio Bay  
to the north-western angle of the town reserve the commencing point 
aforesaid including the remaining portion of the reserve at Point Henry

20. THE ELECTORAL DISTRICT OF GEELONG WEST.

Bounded on the north and north-west by a line drawn at a distance of two miles 
from the north-western angle of the town reserve of Geelong as a centre 
from the western shore of Corio Bay near Cowie’s Creek to a road leading 
to the River Barwon on the west by that road on the south-west and 
south by the River Barwon and on the east by the western boundary of 
the town reserve of Geelong and the shores of Corio Bay including the 
reserve at the junction of the Barwon and Moorabool

21. THE ELECTORAL DISTRICT OF NORTH GIPPS L A N D .

Bounded on the south and east by the sea on the north by a line bearing 
west from Cape Howe to the source of the nearest tributary of the Murray 
and by the Alps and on the west by the Alps and the counties of Evelyn  
and Mornington excepting the country comprised in the Electoral District 
of South Gipps Land

22, THE ELECTORAL DISTRICT OF SOUTH GIPPS LAND.
Commencing at the mouth of Merryman’s Creek on the N inety Mile Beach

bounded on the north by Merryman’s Creek to where the road from 
Tarraville to Rosedale crosses said creek near Bayless’s pre-emptive right 
thence by a line west fourteen degrees to Buneep on the west by the 
counties of Evelyn and Mornington to Cape Patterson and on the south 
and south-east by the sea coast to the commencing point

23. THE ELECTORAL DISTRICT OF SOUTH GRANT.

Commencing at the mouth of the River Werribee thence by the river to the 
western boundary of the town reserve of Ballan thence by a line 
south-westerly to the source of Williamson’s Creek thence by that creek 
to the River Yarrowee thence by that river to its confluence w ith the 
River Barwon thence by the River Barwon to Hopkins Creek thence by 
that creek and a line south-east across the D ividing Range to the head of 
the Salt Creek two miles and forty-eight chains thence by the Salt Creek 
to the sea coast north of Point Roadknight and thence by the sea coast and 
the shores of Port Phillip Bay to the mouth of the River Werribee the 
commencing point including the small islands near the channels of the 
mouth of Port Phillip Bay and Geelong Bay and excepting the country 
included in the electoral districts of Geelong East and Geelong W est...

24. THE ELECTORAL DISTRICT OF GRENVILLE.

Commencing at a point on Bailie’s Creek intersected by the main road at 
Carngham thence eastward by the main road from Carngham to Bunin- 
yong to the Woadi Yaloak Creek thence by the Woadi Yaloak Creek to 
a point west of the south-west angle of Learmonth’s pre-emptive right 
thence by a line east to the River Leigh or Yarrowee thence north­
wards by the River Leigh or Yarrowee to a point three miles south of
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the southern boundary of the Town Reserve of Ballarat thence by a Nb^ of the u e“ 
line bearing east to the western branch of the River Moorabool thence MrignedA“e4n$
by that western branch to the Dividing Range thence east by the Great eX to/ 0'
Dividing Range to the River Werribee thence southwards by that river trict-°ra
to the western boundary of the Town Reserve of Ball an thence by a 
line south-westerly to1 the source of Williamson’s Creek thence south­
wards by that Creek to the River Leigh or Yarrowee thence southwards 
by that river to the main road from Shelford to Lismore thence west­
wards by that road to the G-narkeet Ponds thence northward by the 
Gnarkeet Ponds and a line north to the Emu Creek and thence by the 
Emu Creek and Bailie’s Creek to the commencing point ...  ... Two.

25. THE ELECTORAL DISTRICT OF KILMORE. ‘

Commencing at a point on the eastern branch of Korukuruc Creek two miles 
55 chains south of its junction with the main stream and bounded on the 
north by a line east from the -said point to Dry Creek on the east by the 
western branch of the Dry Creek to its source thence by a line south to 
the boundary of the County of Bourke on the south by the said 
boundary to the source of the eastern branch of the aforesaid Korukuruc 
Creek and on the west by that eastern branch to the commencing point One.

26. THE ELECTORAL DISTRICT OF THE KYNETON BOROUGHS.

K tn e to n  Ca r lsruh e  a n d  pa r t  of M alm sbury .

Commencing at the south-east angle of section B 3 east of Carlsruhe thence 
north 3 miles 40 chains thence w est 4 miles thence* north 3 miles 
thence w est 4 miles thence north 3 miles thence west to the River 
Coliban by that river to the southern boundary of the parish of Lauriston 
by that boundary to the River Campaspe and thence to the south-western 
angle of section A1 and by the southern boundary of the parish of 
Carlsruhe to the point of commencement

WOODEND.

Commencing at the south-western angle of section A 1 south of Carlsruhe 
bounded on the north by the southern boundary of the said section and of 
sections B 2 B3 to the south-eastern angle of the said section B3 east 
of Carlsruhe on the east by a line south to the northern boundary of 
section 72 parish of Woodend thence east to the north-east angle of the 
said section 22 parish of Woodend thence south 80 chains crossing 
angle of section 22 parish of Woodend thence south 80 chains crossing 
the F ive Mile Creek thence west 80 chains thence north to the F ive  
Mile Creek and on the south-west and west by the F ive Mile Creek and 
River Campaspe to the commencing point . . .  . . .  , . .  '

^One.

27. THE ELECTORAL DISTRICT OF MALDON.

Pounded on the north by a line drawn from the junction of M cNeil’s Creek 
and the River Loddon to Barker’s Creek near Mount Prospect thence 
on the east by Barker’s Creek and Campbell’s Creek to the River 
Loddon and thence by the River Loddon to the commencing point ex ­
cepting the country included within the electoral district o f Castlemaine One.

28, THE ELECTORAL DISTRICT OF M ANDURANG.

Bounded on the north by the Murray on the east by the Campaspe on the 
south by the Myrtle Creek and the northern boundary of Maldon and 
on the w est by the River Loddon excluding the parish of Tarnagulla 
and the electoral district of Sandhurst ... . . .  . . .  . . .  Two

29. THE ELECTORAL DISTRICT OF MARYBOROUGH.

Commencing at the junction of the Green Gully with the River Loddon 
thence by that gully to its head thence by a line west to the range 
dividing the waters of Joyce’s Creek and the Deep Creek thence north­
wards by that range to a point due east of the south-east angle of the 
parish of Carisbrook thence by a line due west to M cNeil’s Creek thence 
by McNeil’s Creek and the River Loddon to the commencing point ... Two.
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30. THE ELECTORAL DISTRICT OF E A ST  MELBOURNE.

Commending at that point on the north bank of the River Yarra Yarra inter­
sected by a line passing through the centre of Elizabeth-street thence 
north-westerly by a line passing through the centre of Elizabeth-street to 
Victoria-street thence east by a line passing through the centre of Vic- 
toria-street and Victoria-parade to Gisborne-street thence southward by 
the eastern side of Gisborne-street and a line bearing south to the River 
Yarra Yarra and thence westerly by the north bank of the River Yarra 
Yarra to the commencing point
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31. THE ELECTORAL DISTRICT OF NORTH MELBOURNE.

Commencing at that point in the centre of Victoria-parade intersected by a 
line passing through the centre of Nicholson-street thence north by a 
line passing through the centre of Nicholson-street and by a line bearing 
north to the southern boundary of portion 90 parish of Jika Jika thence 
west by the southern boundary of that portion and by the southern 
boundary of portion 91 to the Moonee Ponds thence southward by the 
Moonee Ponds to the site of Main’s bridge thence by a line bearing south 
to a point due west of Victoria-street thence by a line bearing east 
(including the Benevolent Asylum  reserve) and by a line passing through 
the centre of Victoria-street and Victoria-parade to Nicholson-street the 
commencing point .. .  .. .  .. .  ... ... . . .  Two.

32. THE ELECTORAL DISTRICT OF W EST MELBOURNE.

Commencing at that point on the north bank of the R iver Yarra Yarra inter­
sected by a line passing through the centre of Elizabeth-street thence 
north-westerly by a line passing through the centre of Elizabeth-street to 
Victoria-street thence west by a line passing through the centre of Victoria- 
street and by a line bearing w est (excluding the Benevolent Asylum  
reserve) to the western boundary of the city thence south by the western 
boundary of the city to the R iver Yarra Yarra and thence easterly by 
the north bank of the R iver Yarra Yarra to Elizabeth-street the com­
mencing point aforesaid ... .. .  . . .  ... . . .  Two.

33. THE ELECTORAL DISTRICT OF M ORM NGTON.
Bounded on the north by part of the southern boundary of the County of

Evelyn being the dividing range from the source of the River Buneep ' 
Buneep to the source of the Deep Creek thence by that creek and a line 
south 2 miles 58 chains to Dandenong Creek thence by that creek to the 
Carrum Swamp by that swamp and the Mordialloc Creek to its mouth at 
the Long Beach below Ben Ben Gin thence by the shores of Port 
Phillip Bay to Point Nepean on the south-west and south by the sea 
coast from Point Nepean to Cape Patterson on the east by a line north 
from Cape Patterson to the Warringrin Range thence along the said 
range in a northerly direction to the mouth of the River Buneep Buneep 
and by that river to its source in the Dividing Range including French  
and Phillip Islands and the small islands in Western Port Bay ... One

34. THE ELECTORAL DISTRICT OF THE MURRAY.

Bounded on the south and w est by the Counties of Evelyn and A nglesey and
the River Goulburn to its junction with the River Murray on the north 
and north-east by the River Murray and on the east and south-east by 
the Great D ividing Range excepting the country comprised in the 
electoral districts of the Murray Boroughs and the Ovens ... . . .  One.

35. THE ELECTORAL DISTRICT OF THE M URRAY BOROUGHS.
WOODONGA.

Commencing at a point on the Woodonga Creek being the north-east angle of 
suburban section A  thence on the east by a line bearing south 15 chains 
50 links thence w est by a line 40 chains thence south 21 chains 20  
links thence w est 117 chains 30 links thence north 60 chains thence 
east 70 chains to the Woodonga Creek and by the left bank of the said 
creek to the commencing point...

W a ng ak atta .
Commencing at a point on the left bank of the River Ovens 120 chains north­

west of its junction with the River K ing from that point south 360 
chains thence east 440 chains thence north 360 chains crossing Reedy 
Creek and thence w est 440 chains again crossing Reedy Creek and the 
River Ovens to the commencing point.



• B e n a l l a .

Commencing at a point on the north-east tributary of the Broken River 
being the south-east angle of suburban allotment 4 section 8 thence by 
a line north to the north-east angle of, suburban allotment 5 section 4 
thence west to the north-west angle of suburban allotment 1 section 1 
thence south-west by a line 50 chains to the north-west angle of 
suburban allotment 1 section 16 thence south to the south-west angle 
of suburban allotment 5 section 12 thence east to the south-east angle 
of suburban allotment 4 section 9 thence by the Broken River and its 
tributary aforesaid to the commencing point

E u r o a .

Commencing 5 chains south of a point on the Seven Creeks being the 
south-east angle of suburban section 6 thence by a line west 190 chains 
thence north to the north-west angle of suburban section A  3 thence 
by the northern boundary of the said section to the Seven Creeks thence 
by the said Seven Creeks to the north-west angle of suburban section 
B 2 thence east to the north-east angle of suburban section 2 thence 
by a line south to the northern boundary of suburban section C l where 
the said boundary crosses the Seven Creeks thence east to the north­
east angle of the said section thence by the eastern boundaries of 
suburban sections C and D  and the Seven Creeks and a line south to 
the commencing point . . .  . . .  . . .  . . .

A v e n e l .

Commencing at a point on H ughes’s Creek being the south-east angle of 
suburban portion E 6 thence west 118 chains thence north 155 chains 
40 links crossing H ughes’s Creek thence east 134 chains 60 links 
thence south 134 chains 40 links thence west to H ughes’s Creek and 
by the said creek to the commencing point ...  . . .  . . .

S e y m o u r .

Commencing at a point on W hitehead’s Creek being on the north-eastern 
boundary of the township of Seymour thence west 200 chains thence 
south 160 chains thence east 120 chains thence south 200 chains thence 
east 130 chains to a point on the River Goulburn by the course 
of the said river to another point 80 chains eastward, o f the first-men­
tioned point on the said river thence north 344 chains crossing 
W hitehead’s Creek thence w est 130 chains recrossing W hitehead’s 
Creek to the commencing point . . .  . . .  . . .

36. THE ELECTORAL DISTRICT OF NORMANBY.

Bounded on the north by the Grange Burn and Wannon River until the 
latter joins the Glenelg River on the west by the Glenelg R iver until 
it reaches the sea on the south by the' sea shore to the mouth of the 
Shaw River and on the east by the western branch of the Shaw River 
thence by a line northerly to the source o f the Swamp Creek and by that 
creek to where it empties itself into the Mount Napier* Swamp and 
thence by a line due north six  miles fifteen chains to the Grange Burn 
including the Lawrence and Lady-Julia Percy’s Islands excepting the 

' country included within the Electoral District o f Portland ...

37. TH E ELECTORAL DISTRICT OF THE OVENS.

Commencing at the junction of Whorouly Creek with the R iver Ovens thence 
by a line bearing north to the River Murray thence by that river to its 
junction with the M itta Mitta thence by the said last mentioned river to 
the junction thereof with the L ittle R iver thence southward by the 
Little River to its source in the D ividing Range thence by the Dividing  
Range and a line south to a point on the Ovens River nine miles above 
its junction with the River Buckland on the south by a line from the 
last mentioned point to the source of the River Buckland thence by the 
D ividing Range to the source of the River Buffalo and thence by the 
River Buffalo and the River Ovens to the commencing point excepting  
the country comprised within the borough of Woodonga
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38. THE ELECTORAL DISTRICT OF POLW ARTH A N D  SOUTH GRENVILLE."
POLWARTH.

Bounded on the west by the River Gellibrand upwards to its source thence by 
the range to the source of the Pirron Yaloak Creek thence by the Pirron 
Yaloak Creek to Lake Korangamite thencS by the south-eastern shores of 
Lake Korangamite and a line bearing east to the northern shores of Lake 
Colac thence by the shores of that Lake to a point due west of the source 
of the Birregurra Creek thence by a line east and by the Birregurra 
Creek to the River Barwon thence by the River Barwon to Hopkins’s 
Creek thence by Hopkins’s Creek and a line across the D ividing Range 
to the Salt Creek thence by the Salt Creek to the sea coast north of Point 
Roadknight and thence by the sea coast to the River Gellibrand

S o uth  G r e n v il l e .
Bounded on the north by the main road between Portland and Geelong from 

its intersection with the R iver Yarrowee to the Gnarkeet Ponds on the 
west by the Gnarkeet Ponds to Lake Korangamite thence by the western 
shores of that lake to a point east of Pormbeet on the south by the 
southern shores of Lake Korangamite and by a line east, from Lake 
Korangamite to the north shore of Lake Colac thence by the north shore 
of Lake Colac to a point w est of the Birregurra Creek thence by a line 
to the source of the Birregurra Creek thence by that creek to its con­
fluence w ith the Barwon and on the east by the Rivers Barwon and 
Yarrowee to the commencing point .. .  * .. .  . . .

39. THE ELECTORAL DISTRIC T OF PORTLAND.

Commencing at a point on the beach at Portland B ay eight chains east from 
the northern angle of allotment thirty-one northern suburbans bounded 
on the north by a line bearing w est seventy-two chains more or less on 
the w est by a line bearing south two hundred and thirty-three chains 
and thirty-four links more or less on the south by a line bearing east 
to the sea coast and on the west by the sea coast to the commencing 
point

40. THE ELECTORAL DISTRICT OF RICHMOND.

Commencing at a point on the Yarra Yarra R iver due south o f the south­
eastern side of Gisborne-street thence by a line bearing 'north to 
Gisborne-street thence by the east side of Gisborne-street to Victoria- 
parade thence by a line passing through the centres o f Victoria-parade 
and Victoria-street and a prolongation of that line to the Yarra Yarra 
River and on the east and south by the Yarra Yarra River to the com­
mencing point . . .

41. THE ELECTORAL D ISTRIC T OF RIPON A N D  HAM PDEN.

R lpon .

Bounded on the w est by the Grampian Range (which divides the waters o f the\ 
Wimmera and Glenelg R ivers from those of the River Hopkins) to the 
rocky extrem ity near Mount Abrupt on the south by a line easterly to 
the source of the first creek which joins the River Hopkins about W ise- 
laskie’s Station on the western side and by that creek to the River 
Hopkins thence by a line east to Lake Boloke thence by the southern 
shores of Lake Boloke to the mouth of the Prackningerrin Creek and by 
that creek upwards to a point where a great bend of the creek turns 
northward thence by a line to a point in Emu Creek about one mile 
below and to the w est of the confluence of Broken Creek on the south­
east and east by Emu Creek to the confluence w ith Bailie’s Creek by 
Bailie’s Creek to Lake Burrumbeet by the southern shores of Lake 
Burrumbeet and Burrumbeet Creek to its source in the Great D ividing  
Range and on the north by the Great D ividing Range to the western 
boundary aforesaid excepting the country included in the electoral district 
of Ararat .. .

H a m pd e n . ^

Bounded on the w est by the R iver Hopkins upwards from the confluence of the 
Emu Creek to the point opposite to the mouth of the small creek above 
W iselaskie’s Station dividing it from the County of Villiers on the north 
by the southern boundary of the County of Ri'pon being a line east from 
the confluence of the creek near W iselaskie’s Station already mentioned to

N um ber o f  Mem­
bers o f the Legis­
lative Assembly 
assigned to  and 
re tu rned  for each 
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/One.

One.

Two.



Lake Boloke then by the southern shore of Lake Boloke to the mouth of 
the Prackningerrin Creek thence by that creek upwards until it reaches a 
spot where it forms a great bend to the northward from that point by a 
line in a south-easterly direction to Emu Creek about one mile below and 
westward of the mouth of Broken Creek thence by Emu Creek to the 
point north of the source of Gnarkeet Ponds thence on the east by the 
west boundary of the County of Grenville viz.— 1st by aline southerly to 
the source of Gnarkeet Ponds thence by Gnarkeet Ponds to Lake Koran- 
gamite and thence by the w est shore of Lake Korangamite to a point east 
of Lake Pormbeet and on the south by a direct line to the north end of 
Lake Pormbeet and from the north end of Lake Pormbeet to the nearest 
part o f Emu Crrek and thence by Emu Creek to its confluence w ith the 
R iver Hopkins

N um ber o f  Mem- 
bera o f  the  le g is ­
lative Assembly 
assigned to and 
retu rned  for each 
E lectoral Dig.

42. THE ELECTORAL D ISTRICT OF RODNEY.
Commencing at the confluence of the Rivers Campaspe and Coliban thence by 

a line south-westerly to the source of the M clvor or Patterson’s Creek 
thence by a line north-easterly to the confluence of Hughes’s Creek with  
the R iver Goulburn thence by the Rivers Goulburn Murray and 
Campaspe to the confluence of the Campaspe and Coliban aforesaid ... One.

43. TH E ELECTORAL DISTRICT OF SANDHURST. 

S a n d h u r s t .

Commencing at a point on the Bendigo Creek 40 chains south of the 
junction of A sh-street and H igh-street thence east one mile and a half 
thence north four miles thence w est two and a half miles crossing the 
Bendigo Creek thence south four miles thence east to the point of 
commencement

L o c k w o o d .

Commencing at the south-western angle of suburban allotment 23 section 1 
bounded on the east by a line northward from that point to the south­
eastern angle of portion 44 section 4 on the north by a line bearing 
w est to the south-western angle of allotment No. 1 section 4 on the 
w est by a line bearing south to a point due w est from the commencing 
point and on the south by a line east to the south-west angle of 
suburban allotment No. 23 section 1 being the commencing point 
aforesaid

)Two.

44. THE ELECTORAL DISTRICT OF SAND RID G E.

Commencing at the junction o f the R iver Yarra and the Saltwater River 
thence by the River Yarra to a point due south of the Gas Works thence 
by a line south-easterly to a point on the shores of Hobson's Bay twenty  
chains more or less westward of the Battery thence by the sea coast and 
the R iver Yarra to the commencing point . . .  ... One.

45. THE ELECTORAL D ISTRICT OF ST. K ILDA.

Bounded on the east by a road bearing north from the south-east angle of 
portion No. 32 east o f Elsternwick to the Yarra Yarra River on the 
north by the Yarra Yarra River to Prince’s Bridge on the w est by a 
road bearing south-east to the northern angle of section N o. 46 thence 
by F itz Roy-street St. Kilda to the sea coast thence by the sea coast 
and a road bearing east south o f Elsternwick to the commencing point... Two

46. THE ELECTORAL DISTRICT OF V ILLIER S A N D  HEYTESBURY.

VlLLIERS.
Bounded on the w est by a line south from the Grange Burn to the mouth of 

the Swamp Creek thence by that creek upwards to its source and by a line 
to the head of the western branch of the R iver Shaw thence by the west 
branch of the River Shaw to the sea on the south by the sea to the 
entrance of the River Hopkins on the east by the said River Hopkins to 
the confluence of the creek above W iselaskie’s Station and by that creek 
to its source on the north by a line westward from the source o f the last 
named creek to the rocky extrem ity of the Grampians near Mount 
Abrupt thence by the principal range of the Grampians to Mount Stur­
geon and by a line south-westerly to the north-east corner of the County 
of Normanby at the Grange Burn including all the islands at Port Fairy  
and exclusive of the Electoral D istricts of Warrnambool and B elfast...

H e t t e sb u r y .
Bounded on the w est by the River Hopkins from its estuary to the confluence 

of the Emu Creek thence by Emu Creek to the point nearest Lake

Two.



Pormbeet thence by a line easterly to the north end of Lake Pormbeet N b ^ e0rf t h e ^ eT  

thence by a line east to Lake Korangamite and by the southern shore of M s^nedAstoenE 1?

that lake to the mouth of the Pirron Yaloak Creek on the east and south returned  f0r each
i -r-> • x r  i  E lectoral D ib-

east by the Pirron 1 aloalc Creek to its source thence by a range to the trict-
source of the Gellibrand River by that river to the sea coast and on 
south-west and west by the sea coast to the estuary of the River Hopkins

47. THE ELECTORAL DISTRICT OF WARRNAMBOOL.
Commencing at a point on the River Hopkins being the south-western angle 

of section 1 parish of Wangoom and bounded on the east by a line 
bearing north 80 chains on the north by a line bearing west to the 
Merri River on the west and south-west by the Merri River to its 
mouth on the south by the sea coast to Warrnambool Bay from the 
mouth of the said river to that of the River Hopkins and thence to the 
point of commencement ...  ... ...” .. .  . . .O n e .

. 48. THE ELECTORAL DISTRICT OF WILLIAMSTOW N.
Commencing on the sea coast at the south-east angle of portion A  section 3 

parish of Cut-paw-paw bounded on the west by a line bearing north to the 
Stony Creek thence by the Stony Creek to the River Yarra Yarra 
thence by the River Yarra Yarra to the sea and thence by the sea coast 
to the commencing point .. .  ... .. .  ... ... One.

49. THE ELECTORAL DISTRICT OF THE WIMMERA.
Bounded on the east by the Grampians Range to Brigg’s B lu ff; thence by a 

tributary to the River Wimmera thence by the River Wimmera to the 
Yarriambiack Creek thence by the Yarriambiack Creek and a line north 
to the River Murray on the north by the River Murray on the west 
by the western boundary of the Province of Victoria and on the south by 
northern boundaries of the counties of Follett and Dundas ... . . .  One.

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to the amendments recommended by H is Excellency the Governor 
in the B ill with amendments, with which they desire the concurrence of the Legislative 
Assembly.

I nterpretation  of A cts B il l .— The Order of the Day for the second reading of this B ill 
being read, the Honorable M. H ervey moved, That the B ill be now read a second time.

Debate ensued.
Question— put and passed.
Bill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the D ay  

for Friday, the 23rd instant.
P ostponement.— The following Order of the Day was postponed until Thursday, the 22nd  

instant, and to take precedence of the other Orders of the Day :—
“ R oyal M in t E stablishm ent B i l l  ”— To be read a second time.

P ost Office  L a w  A mendm ent B il l .— The Order of the Day for the adjourned debate on 
the consideration of the amendment recommended by H is Excellency the Governor in  
this Bill being read, the Honorable M. Hervey moved, lh a t  the amendment be agreed 
to as follows :—

Clause 5, after figure “ 5 ” insert the words, “ Except where otherwise specially provided 
by any A ct now or hereafter in force and.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assem bly to acquaint them that the 

Council have agreed to the amendment recommended by H is Excellency the Governor in  
the Bill.

H aw kers a n d  P e dler s  L a w  A m endm ent  B il l .— The Order of the Day for the consideration > 
of the Message from the Legislative Assembly w ith this B ill being read, the Honorable 
C. J . Jenner moved, That the B ill be now read a first time, printed, and read a second 
time on Tuesday next.

Question— put and passed.
B ill read a first time.

F isheries a n d  G am e S ta t u t e  A m endm ent  B ill  (1).— The Honorable C. Sladen moved, 
That the Order of the Day for the second reading of this B ill be discharged from the 
business paper.

Question— put and passed.
Sandhurst , I ng lew o o d , a n d  L oddon  D istrict  T ram w ay  B il l .— The Order of the Day  

for the committal of this B ill being read, the Honorable W . H. F. Mitchell moved, That 
the B ill be now considered in Committee of the whole Council.

Question— put and passed.



180

Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with amendments.
The Honorable W. H . F. Mitchell moved, That the adoption of the report of the Committee 

be made an Order of the Day for to-morrow.
Question— put and passed. ,

The Council adjourned at ten minutes to seven o’clock until four o’clock on Thursday, the 
22nd instant.

N O TIC E OF M OTION A N D  O RDERS OF T H E  D A Y .

T hursday , 22 nd  J une , 1865.

1. The Hon. W. H u ll  : To ask, I f  it is the intention of the Government, in accordance with 
promise at the opening of the session, to introduce a B ill for the better regulation of the 
police force.

N otice of M otion :—
1. The Hon. C. S laden  : To move for a return of all sums of money secured to the Govern­

ment under bond, or otherwise, on account of duties o f customs upon goods taken out of 
bond, or entered for home consumption on importation since the first of the resolutions 
(passed by the Committee of Ways and Means in the Legislative Assembly) altering the 
Customs Tariff as existing prior to the present Session of Parliament, was reported to 
that House. The names of the several persons or firms by whom such sums are owing, 
or may become payable, and the amount owing, or which may become payable by each. 
The nature of the security for the payment of such sums held by the Government; and, 
in the case of bonds, the names of the obligors and their respective sureties, and the 
amount secured under every such bond. The form of bond used for securing such 
payments.

Orders qf th e  D ay  :—
1. R oyal M in t  E stablishm ent B il l .— To be read a second time.
2. M in in g  L a w  A mendment B il l .— To be read a second time.
3. M a rk ets.— Consideration of Report of Select Committee.
4. P ublic  W orks L a w  A mendm ent  and  Consolidation B il l .— To be re-committed.
o. S uprem e  C ourt L a w  Consolidation  B il l .— Adoption of report.
6. Sa nd h u rst , I nglew ood , a n d  L oddon D istrict  T ramway  B il l .— Adoption of report.

F riday , 23rd  J u n e .

1. F ish e r ie s  and  G ame S tatute  A mendment B ill  (2 ).— To be read a second time.
2. I nterpretatio n  of A cts B il l .— Adoption of report.

T uesday , 2 7 th  J u n e .
1. H aw k ers  and  P edler s  L aw  A mendment  B il l .— To be read a second time.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Thursday , 22nd June.

P arliam entary  B u ild in g s— at half-past 3 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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T H U R S D A Y , 2 2 n d  J U N E , 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P etition.— The Honorable J . P . Fawkner presented a Petition signed by W. B. Rodier and 

others, styling themselves Directors of the St. George United Gold Mining Company, 
in the Mining District of Ballaarat, praying that the House will not pass any clause 
in the Mining B ill declaring valid illegal bye-laws.

Petition received.

Customs D uties S e c u r it ie s .— The Honorable C. Sladen, in accordance with notice, moved__
That a Return be laid on the Table of the House, of all sums of money secured to 

the Government under bond, or otherwise, on account of duties of customs 
upon goods taken out of bond, or entered for home consumption on importation 
since the first of the resolutions (passed by the Committee of Ways and Means 
in the Legislative Assembly) altering the Customs Tariff as existing prior to 
the present session of Parliament, was reported to that House.

The names of the several persons or firms by whom such sums are owing, or 
may become payable, and the amount owing, or which may become payable 
by each.

The nature of the security for the payment of such sums held by the Government; 
and, in the case of bonds, the names of the obligors and their respective sureties, 
and the amount secured under every such bond.

The form of bond used for securing such payments.
Debate ensued.
Question— put and passed.

Parliament B uildings Committee.— S econd R eport.— The Honorable W. Degraves, on 
behalf of the Chairman, brought up the Second Report of the Joint Committee of both 
Houses of Parliament, appointed to manage and superintend the Parliament Buildings.

The Report was read at the Table by the Clerk.
The Honorable W. Degraves moved, That the Report of the Committee be now adopted.
Question— put and passed.
Ordered— That a copy of the Report be transmitted to the Legislative Assembly with a 

Message acquainting them that the Council have agreed to the same, and desiring their 
concurrence therewith.

Postponements.— T he following Orders of the Day were severally postponed until after the 
disposal of the remainder of the business on the notice paper :—

“ R oyal M in t Establishm ent B ill  ”— To be read a second time.
(c Mining L a w  Amendment B ill ”— To be read a second time.

Markets.— The Order o f the Day for the consideration of the Report of the Select Committee 
on Markets being read, the Honorable J . P. Fawkner moved, That the Report be adopted.

Question— put and passed.
P ublic W orks L a w  A mendment and  Consolidation B ill .— The Order of the Day for the 

re-committal of this B ill being read, the Honorable M. Hervey moved, That the Bill be 
now re-considered in Committee of the whole Council.

Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported, that the Committee had gone through the Bill and 

had agreed to the same with further amendments.
The Honorable M. Hervey moved, That the Report be now adopted.
Question— put and passed.
Ordered— That the third reading of the Bill be made an Order of the Day for Tuesday, 

the 27th instant.
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S upreme Court L aw  Consolidation B ill .— The Order of the Day for the adoption of the 
Report of the Committee of the whole Council on this Bill being read, the Honorable 
T. H. Fellows moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the Bill as reported, the Honorable T. H. 
Fellows moved, That, in the third column of the Schedule to the Bill, the figures “ 292 
293, 294,” be struck out. ’

Question— put and passed.
On the motion of the Honorable T. H. Fellows, the Bill was read a third time and passed. #
The Honorable T. H. Fellows moved, That the title of the Bill be “ An A ct to consolidate 

“ the L aw  relating to the Constitution o f  the Supreme C ourt”
Question— put and passed.
Ordered— That the Bill be returned to the Legislative Assembly, with a Message acquaint­

ing them that the Council have agreed to the Bill with amendments, and desiring their 
concurrence therewith.

S andhurst, I nglewood, and L oddon D istrict T ramway B ill .— The Order of the Day for 
the adoption of the report of the Committee of the whole Council on this Bill being read 
the Honorable W. H. F. Mitchell moved, That the report be now adopted.

Question— put and passed.
Ordered— That the third reading of the Bill be made an Order of the Day for Friday, the 

23rd instant.
R oyal M int  E stablishment B ill .— The Order of the Day for the second reading of this Bill 

being read, the Honorable M. Hervey moved, That the Bill be now read a second time.
Debate ensued.
Question— put and passed.
B ill read a second time.
Ordered— That the said Bill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
Ordered— That the adoption of the report of the Committee be made an Order of the Day 

for Tuesday next.
M ining  L a w  A mendment B il l .— The Order of the Day for the second reading of this Bill having 

been read, the Honorable M. Hervey moved, That the Bill be now read a second time.
Question— put and passed.
B ill read a second time.
The Honorable M. Hervey moved, That the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

The Council adjourned at twenty minutes past ten o’clock until four o’clock on Friday, the 
23rd instant.

NOTICE OF MOTION A N D  ORDERS OF TH E DAY.

F riday , 23rd J une , 1865.
1. The Hon. W . H u l l : T o ask, I f  it is the intention of the Government, in accordance with promise 

at the opening of the session, to introduce a B ill for the better regulation of the police force.
Orders op T he D ay :—

1. F isheries  and  G ame Statute A mendment B ill  (2).— To be read a second time.
2. I nterpretation  otf A cts B il l .— Adoption of report.
3. Sandhurst, I nglewood, and  L oddon D istrict T ramway B ill .— To be read a third time.
4. Mining  L aw  A mendment B ill .— To be further considered in Committee.

T uesday, 27 th  J u n e .
N otice of M otion :—

1. The Hon. J . F. S trachan : To move, That this House deems it inexpedient to proceed 
further with any Bills which may be connected with the financial policy of the country 
until the proposed alterations in the Tariff shall have been submitted for its consideration.

Orders op the D ay  :—
1. H aw kers and  P edlers L aw  A mendment B ill .— To be read a second time.
2. P ublic W orks L aw  A mendment and  Consolidation B ill .— To be read a third time.
3. R oyal Mint  E stablishment B ill .— Adoption of report.

G. W. R U SD EN ,
Clerk o f  the Council a n d  Clerk o f  the P arliam en ts .
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FRIDAY, 23r d  JUNE, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

F isheries and  G ame S tatute  A mendment B ill  (2 ).— The Order of the Day for the second 
reading of this Bill being read, the Honorable C. Sladen moved, That the B ill be now  
read a second time.

Question— put and passed.
Bill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same with an amendment.
Ordered— That the adoption of the Report of the Committee be made an Order of the Day 

for Tuesday, the 27th instant.
I nterpretation  of A cts B il l .— The Order of the Day for the adoption of the report of the 

Committee of the whole Council on this B ill being read, the Honorable M. Hervey moved, 
That the report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title o f the B ill be u A n  A ct to amend the 
“ L aw  relating to A cts o f  Parliam ent. ”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with a message acquaint­

ing them that the Council have agreed to the B ill with amendments, and desiring their 
concurrence therewith.

Sandhurst , I nglewood , and  L oddon D istrict  T ram w ay  B il l .— The President having 
reported that the Chairman of Committees had certified that the fair print of this Bill 
was in accordance with the B ill as reported, the Bill, on the motion of the Honorable 
W. H. F . Mitchell, was read a third time and passed.

The Honorable W. H . F. Mitchell moved, That the title o f the B ill be “ A n  A c t to incor- 
“porate a Company f o r  the purpose o f  making constructing and maintaining a 
" Tram w ay or R a ilw a y  between the Boroughs o f  Sandhurst and Inglewood to be called 
“ *The Sandhurst and  Inglewood Tram w ay Company .’ ”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with a Message acquaint­

ing them that the Council have agreed to the B ill with amendments, and desiring their 
concurrence therewith.

Mining  L a w  A mendment B il l .— The Order of the Day for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Tuesday 
next.

Ordered.
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N O TIC ES O F M OTION A N D  O RDERS OF TH E D A Y .

T u esd a y , 2 7 t h  J u n e , 1865.
N otices of M otion :—

1. The Hon. J . F . S trachan : To move, That this House deems it inexpedient to proceed
further with any B ills which may be connected with the financial policy of the country 
until|the proposed alterations in the Tariff shall have been 'submitted for its consideration

2. The Hon. C. J . J enner  : To move for leave to introduce a B ill to be intituled “ A n Act tn
“remove doubts as to the va lid ity  o f  Stock Mortgages?’

Orders of t h e  D ay  :—

1. H aw k ers  a nd  P edlers L a w  A mendment  B il l .— T o be read a Second time.

2. P ublic  W orks L a w  A mendment and  Consolidation  B il l .— To be read a third time.
3. K oyal M int  E stablishm ent  B il l .— Adoption of Report.
4. F ish e r ie s  and  G ame S t atute  A mendment B ill  (2 ).— Adoption of Report.
5. M ining  L a w  A m endm ent B il l .'—To be further considered in Committee.

G. W . R U SD E N ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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TUESDAY, 27t h  JUNE, 1865.

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

R eal P roperty  A ct, S t aff , E x p e n d it u r e , F e es , A ssurance .— The Honorable M. Hervey  
laid on the Table a Return to an Order of the Council made on the 8th instant.

T ariff, A lteratio ns in .— The Honorable J . F . Strachan, in accordance w ith notice, moved, 
That this House deems it inexpedient to proceed further w ith any B ills which may be 
connected with the financial policy o f the country, until the proposed alterations in the 
Tariff shall have been submitted for its consideration.

Amendment moved by the Honorable W. Highett, That the words u further with ” be 
omitted, with a view  to insert the words “ to the third reading o f ” instead thereof.

Debate ensued.
The Honorable J . F . Strachan, with leave of the Council, amended the original motion in 

terms of the amendment.
Debate ensued.
Question— That this House deems it inexpedient to proceed to the third reading of any Bills 

which may be connected with the financial policy of the country until the proposed 
alterations in the Tariff have been submitted for its consideration— put.

Council divided.

Contents, 17.
The Hon. T. H . Fellows 

C. Sladen 
J. F . Strachan .
W . Campbell
Dr. W ilkie
S. G. Plenty
H . Miller
B. Williams
W. H ull
W . H ighett
J. P. Bear
W . J . T. Clarke
W . Degraves
A . Fraser
PI. M. Murphy
J . P . Fawkner
W. Taylor (  T eller J .

Not Contents, 5.
The Hon. M. Hervey 

G. W. Cole 
C. J. Jenner 
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S to c k  M o r t g a g e s  B i l l . — The Honorable C. J . Jenner, in accordance with notice, moved 
That leave be given to bring in a B ill to remove doubts as to the validity of Stock 
Mortgages.

Question— put and passed.
B ill brought in, and on the motion of the Honorable C. J . Jenner, read a first time, ordered 

to be printed, and read a second time on Wednesday, the 28th instant.
M essage  from t h e  L eg islative  A ssem bly .— The President announced the receipt of the 

following Message from the Legislative Assembly.
M r . P r esid en t—

The Legislative Assembly return to the Legislative Council the amendments 
recommended by H is Excellency the Governor in the l^ill intituled “ A n  A c t to con- 
“  solidate and amend the L a w  relating to E lectors and Elections o f  Members to serve 
“ in  P arliam ent,” and acquaint the Legislative Council that the Legislative Assembly 
have agreed to one of the amendments made therein by the Legislative Council; that 
they have made an amendment consequent thereon, and that they have agreed to another 
of the amendments of the Legislative Council with amendments, with which they desire 
the concurrence of the Legislative Council.

F R A N S. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 27th June, 1865.
Ordered— That the consideration of the Message be made an Order of the Day for 

Wednesday, the 28th instant.
H a w k ers  and  P edler s  L a w  A mendment  B il l .— The Order of the Day for the second 

reading of this B ill being read, the Honorable C. J . Jenner moved, That the Bill be 
now read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
Ordered— That the adoption of the report be made an Order of the Day for to-morrow.

P ublic  W orks L a w  A m endm ent  and  Consolidation  B i l l — The Order of the Day for the 
third reading of this B ill being called on, the Honorable T. H . Fellows moved, That the 
Order of-the Day be discharged, with a view  to the re-committal of the Bill on certain 
clauses.

Question— put and passed.
Question— That the B ill be re-committed on the 158th and 193rd clauses— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had agreed to the Bill with 

further amendments.
The Honorable M. H ervey moved, That the report of the Committee be now adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Wednesday, 

the 28th instant.
P o stponem ent .— The following Order of the Day was postponed until Wednesday, the 28th 

in stan t:—
“ R o ya l M in t E stablishm ent B il l .”— Adoption of Report.

F ish e r ie s  a n d  G ame S tatute  A m endment B ill  (2).— The Order o f the Day for the 
adoption of the Report of the Committee of the whole Council on this Bill being read, 
the Honorable C. Sladen moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the 

fair print o f the B ill was in accordance w ith the B ill as reported from a Committee 
o f the whole Council, the Bill, on the motion of the Honorable C. Sladen, was read a 
third time and passed.

The Honorable C. Sladen moved, That the title of the B ill be “ A n  A c t to explain and 
“ amend the Fisheries and Game S ta tu te .”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with a Message acquaint­

ing them that the Council have agreed to the B ill with an amendment, and desiring their 
concurrence therewith.

M in in g  L a w  A m endm ent  B il l .— The Order of the Day for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.
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O RDERS OF T H E  D A Y .

W ed n esd a y , 2 8 t h  J u n e , 1865.

Government Business.
O r d e r s  o f  t h e  D ay :—  •

1. E lectoral L a w  Consolidation  and  A m endm ent  B il l .— Consideration of Message from
Legislative Assembly.

2. P ublic  W orks L a w  A m endm ent  a nd  Consolidation  B il l .— T o be read a third time.
3. R oyal M in t  E stablishm ent  B il l .— A doption o f report.
4. M ining  L a w  A m endm ent B il l .— To be further considered in Committee.

General Business.
O r d e r s  o f  t h e  D a y  :—

1. S tock M ortgages B il l .— T o be read a second tim e.
2. H aw k ers  a n d  P e d l er s  L a w  A m endm ent  B il l .— A doption o f  report.

G. W. R U S D E N ,
e Clerk o f  the Council and Clerk o f  the Parliam ents.
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WEDNESDAY, 28t h  JUNE, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
E l e c t o r a l  L a w  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the 

consideration of the Message from the Legislative Assembly, returning, with amend­
ments on the amendments of the Legislative Council, the amendments recommended by 
His Excellency the Governor in this Bill, being read, the Honorable M. Hervey 
moved, That the Council do agree with the following consequential amendment made 
by the Legislative Assembly :—

“ Insert in First Schedule, after 17 Vic. No. 32— e

“ 18 and 19 Vic. c. 55, “ The Constitution Act.” So much of Section 2 as relates
Schedule I. xto the boundaries of Electoral

Provinces and Schedule E.”

Debate ensued.
The Honorable J. P. Fawkner moved, That the debate be adjourned.
Question— put and passed.
Question—That the debate be adjourned until Tuesday next—put and passed.

P u b l ic  W o r k s  L a w  A m e n d m e n t  a n d  C o n s o l i d a t i o n  B i l l .—The President having reported 
that the Chairman of Committees had certified that the fair print of this Bill was in 
accordance with the Bill as reported from a Committee of the whole Council, the B ill, 
on the motion of the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title of the Bill be, “ An A ct to amend and 
“ consolidate the haw s relating to Public Works.”

Question—put and passed.
Ordered—That the Bill be returned to the Legislative Assembly, with a Message 

acquainting them that the Council have agreed to the Bill with amendments, and 
desiring their concurrence therewith.

R o y a l  M i n t  E s t a b l i s h m e n t  B i l l .— The Order of the Day for the adoption of the Report of 
the Committee of the whole Council on this Bill being called on, the Honorable 
M.. Hervey moved, That the Order of the Day be discharged, with a view to the 
re-committal of the Bill on the new clause A.

Question—That the Order of the Day be discharged—put and passed.
Question— That the Bill be now re-committed on the new clause A — put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair. z
The Chairman of Committees reported that the Committee had agreed to the Bill with a 

further amendment.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled 
“ An A ct to apply out o f  the Consolidated Revenue the sum o f  Two Hundred 
Thousand Pounds to the service o f  the year One thousand eight hundred and
sixty-five,” to which they desire the concurrence of the Legislative Council.

■ FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 28th June, 1865.
M r. P r e s i d e n t —  . .

The Legislative Assembly return to ‘the Legislative Council the Bill intituled
“ An A ct to explain and amend the Fisheries and Game Statute,” and acquaint the
Legislative Council that the Legislative Assembly have agreed to the amendment made
therein by the Legislative Council. ___ _

J °  FRANS. MURPHY,
Legislative Assembly Chamber, Speaker,

Melbourne, 28th June, 1865.



C o n s o l i d a t e d  R e v e n u e  B i l l  (3).—The Honorable M. Hervey moved, That this Bill be now 
read a first time.

Question—put and passed.
Bill read a first time.
The Honorable M. Hervey moved, That the Bill be now read a second time.
Debate ensued.
The Honorable J. P. Fawkner moved, That the debate be adjourned.
Question—put.
Council divided.
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The question was therefore passed.
Question—That the debate be adjourned until to-morrow—put and passed.

R oyal Mint E stablishment B ill.— The Honorable M. Hervey moved, That the Report of 
the Committee of the whole Council on this Bill be now adopted.

Question—put and passed.
Ordered— That the third reading of the Bill be made an Order of the Day for Thursday, 

the 29th instant. *
Mining- L aw  A mendment B ill.— The Order of the Day for the further consideration of this 

Bill in Committee of the whole Council being read, the President left the Chair.
, The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

S tock M ortgages B ill .—The Order of the Day for the second reading of this Bill being 
read, the Honorable C. J. Jenner moved, That the Bill be now read a second time.

Question—put and passed.
B ill read a second time.
Ordered— That the Bill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with amendments.
Ordered—That the adoption of the report of the Committee be made an Order of the Day 

for Thursday, the 29th instant.
H awkers and P edlers L aw  A mendment B ill .— The Order of the Day for the adoption of 

the Report of the Committee of the whole Council on this Bill being read, the Honorable
C. J. Jenner moved, That the Report be now adopted.

Question— put and passed.
Ordered— That the third reading of the Bill be made an Order of the Day for Thursday, 

the 29th instant.
The Council adjourned at twenty minutes to seven o’clock until four o’clock on Thursday, the 

29th instant.

NOTICE OF MOTION A ND ORDERS OF THE DAY.

T hursday, 29th J une, 1865.
N o t ic e  o f  M otion  :—

1. The Hon. M. H ervey : To move, That a Committee be appointed to prepare an Address to 
Her Majesty the Queen upon the subject of the National Defences.

O rd ers o f  t h e  D ay  :—
1. Consolidated R evenue B ill (3).— Adjourned debate on second reading.
2. R oyal Mint E stablishment B ill .—To be read a third time.
3. Mining  L aw  A mendment B ill .— To be further considered in Committee.
4. S t o c k  M o r t g a g e s  B i l l .— Adoption of report.
5. H awkers and P edlers L aw  A mendment B ill .— T o be read a third time.

T uesday, 4 th J uly .
O rd er  o f  t h e  D ay :—

1. E lectoral L aw  Consolidation and A mendment B ill .— Further consideration of 
Message from Legislative Assembly.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f the Parliaments.
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T H U R S D A Y , 29t h  J U N E , 1865.

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

Consolidated R e v e n u e  B ill  (3 ).— The Order of the Day for the resumption of the debate 
on the second reading of this B ill being read, the debate was resumed.

Question— That the B ill be now read a second time— put and passed.
Bill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same without amendment.
The Honorable M. Hervey moved, That the report be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of this B ill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title o f the B ill be “ A n  A c t to a p p ly  out o f  
“ the Consolidated Revenue the sum o f  Two hundred thousand pounds to the service o f  
“ the year One thousand eight hundred and six ty-five.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the B ill without amendment.

R oyal M int  E stablishm ent  B il l .— The President having reported that the Chairman of 
Committees had certified that the fair print o f this B ill was in accordance with the B ill 
as reported from a Committee of the whole Council, the Bill, on the motion of the 
Honorable'T. H . Fellows, was read a third time and passed.

The Honorable M. Hervey moved, That the title of the B ill be il A n  A c t to make 
“perm anent provision  Jo r a M in t in Victoria

Question—put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, w ith a Message 

acquainting them that the Council have agreed to the B ill with amendments, and 
desiring their concurrence therewith.

Message from  t h e  L e g isl a t iv e  A ssem bly .— The President announced the receipt of the 
following Message from the Legislative Assembly :—

M r. P resid en t—
The Legislative Assem bly transmit to the Legislative Council a B ill intituled 

“ A n  A c t  to am end the L a w  / or Im prisonm ent f o r  D e b tf  with which they desire the 
concurrence of the Legislative Council.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 29th June, 1865,

I mprisonment for  D e bt  L a w  A m endm ent  B il l .— The Honorable M. H ervey moved, That 
this B ill be now read a first time, and printed.

Question— put and passed.
B ill read a first time.
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M ining  L a w  A mendment B ill .— The Order of the Day for the further consideration of this 
B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and 
had agreed to the same with amendments.

Ordered— That the adoption of the report of the Committee be made an Order of the Day 
for Tuesday, the 4th proximo.

S tock M ortgages B il l .— The Order of the Day for the adoption of the report of the 
Committee of the whole Council on this B ill being read, the Honorable C. J. Jenner 
moved, That the report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable C. J . Jenner, was read a third time and passed.

The Honorable C. J. Jenner moved, That the title of the Bill be “ A n A ct to amend and 
“ explain ‘ The Instruments and Securities Statute  1864.’ ”

Question— puj; and passed.
Ordered— That the B ill be transmitted to the Legislative Assembly, with a Message desiring 

their concurrence therewith.

H aw k ers and  P e d l er s  L a w  A mendment B il l .— The President having reported that the 
Chairman of Committees had certified that the fair print of this Bill was in accordance 
with the B ill as reported from a Committee of the whole Council, the Bill, on the motion 
of the Honorable C. J . Jenner, was read a third time and passed.

The Honorable C. J. Jenner moved, That the title of the B ill be “ A n A ct to amend the 
“ L a w  rela ting to H aw kers and Pedlers.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with a Message 

acquainting them that the Council have agreed to the B ill with amendments, and 
desiring their concurrence therewith.

A d j o u r n m e n t .— The Honorable M. Hervey, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 4th proximo.

N O T IC E S OF MOTION A N D  O RDERS OF T H E  D A Y .

T u esd a y , 4 t h  J u ly ,  1 8 6 5 .

N otices op M otion :—

1. The Hon. M. H ervey  : To move, That a Committee be appointed to prepare an Address to
Her Majesty the Queen upon the subject of the National Defences.

2 .  The Hon. J . P . F a w k n e r  : To move, That an Address be presented to His Excellency the
Governor praying that he w ill cause to be laid upon the Table of this House a copy of 
any despatch or despatches received from the Secretary of State for the Colonies on the 
subject of the visit of the Confederate steamer Shenandoah  to this port.

Orders of t h e  D ay  :—

1. E lectoral L a w  Consolidation  a n d  A mendment B il l .— F urther consideration of
Message from Legislative Assembly.

2 .  M in in g  L a w  A m end m en t B i l l . — A doption o f report.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 4t h  JULY, 1865.

The Council met in accordance with adjournment. 1

The President took the Chair.

The President read the Prayer.

M essage from t h e  G-overnc® .— The President announced the receipt of the following 
Message from H is E xcellency the Governor :—

V icto ria .

Consolidated R evenue A c t  1865.
C. H . D A R L IN G ,

G.overnor,
The Governor informs the Legislative Council that he has given H er Majesty’s 

assent to the B ill which recently passed the Legislative Council for the application of the 
Consolidated Revenue to the extent o f Tw o Hundred Thousand Pounds to the service of  
the current year.
Government Offices,

Melbourne, 3rd July, 1865.

P aper s .— The Honorable M. H ervey laid on the Table the following papers :—
1. Observatory, Fourth Report of Visitors of (5th May, 1865).
2. Criminal Statistics (1864).
3. Shenandoah  Steamer, Despatch relating to, from the R ight Honorable the

Secretary of State (26th April, 1865).
Ordered severally to lie on the Table.

N ational D e fe n c e s .— A d d r ess  to t h e  Qu e e n .— The Honorable M. Hervey, in accordance 
w ith am ended  notice; moved, That a Committee be appointed to prepare an Address to Her 
Majesty the Queen upon the subject of the National Defences, and that such Committee 
consist of the following m em bers:— The Honorables W. Hull, G. W. Cole, J . P . Fawkner,
H . Miller, W . Degraves, S. G. H enty, W . Taylor, A . Fraser, J . F . Strachan, and the 
Mover.

Debate ensued.
Question— put.
Council divided.
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“ S h e n a n d o a h ” S team er .— T he Honorable J . P. Fawkner, in accordance w ith amended 
notice, moved, That an Address be presented to H is E xcellency the Governor, praying 
that he w ill cause to be laid upon the Table of the House a copy of any Despatch 
or Despatches sent to or received from the Secretary of State for the Colonies on the 
subject of the visit o f the Confederate steamer Shenandoah  to this port.

Question— put and passed.

A d jo u r n m e n t .— T he Honorable C. Sladen moved, That this House do now adjourn.
Debate ensued.
Question— put and passed.

The Council adjourned at half-past six  o’clock until four o’clock on Wednesday, the 5th instant.

N O T IC E S  O F M O TIO N  A N D  O R D E R S O F T H E  D A Y .

W e d n e sd a y , 5 t h  J u ly , 1865.

1. The Hon. W . H u l l  : To ask, I f  it be the intention o f the Government to re-enact the Paid 
N aval and M ilitary Forces B ill in  the service o f H er Majesty’s Local Government of 
Victoria ; w hich B ill expired in June last.

N otice of  M otion  :—
1. T he Hon. C. S l a d e n  : To move, That a Return be furnished showing—

(1). The number o f Clerks and others employed in the Port o f Melbourne for collecting the 
Customs duties on Imports during the respective periods from 1st January to 30th June, 
1864 ; 1st January to 30th  June, 1865.

(2). The total expenditure in  Salaries for the ordinary Customs staff, and for clerical and 
extra assistance during the above periods respectively.

G. W . R U S D E N ,
Clerk o f  the Council an d  Clerk o f  the Parliam ents.
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WEDNESDAY, 5t h  JULY, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

Messages from t h e  L e g isl a t iv e  A ssembly.— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r . P r e sid e n t—
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t to incorporate a  Company fo r  the purpose o f  m aking constructing and  
“ m aintaining a T ram w ay or R a ilw a y  between the Boroughs o f  Sandhurst and  
“ Inglewood to be ca lled  ‘ The Sandhurst an d  Inglew ood D is tr ic t T ram w ay Company,’ ” 
and acquaint the Legislative Council that the Legislative Assembly have agreed to the 

. amendments made therein by the Legislative Council.
F R A N S . M U R PH Y ,

Legislative Assembly Chamber, Speaker.
Melbourne, 29th June, 1865.

Mr . P re sid en t—
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t to authorise the raising o f  Money f o r  certain Public Purposes?  w ith which  
they desire the concurrence of the Legislative Council.

F R A N S. M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 4th July, 1865.

M r. P r e sid en t—
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n A c t to am end the L a w  rela ting to H aw kers and P ed lers?  and acquaint the 
Legislative Council that the Legislative Assembly have agreed to the amendments made 
therein by the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th July, 1865.
Mr . P r e sid en t—

The Legislative Assembly return to the Legislative Council, the B ill intituled 
“ A n  A ct to am end the L a w  rela ting  to A cts o f  P a rliam en t?  and acquaint the Legislative 
Council that the Legislative Assembly have agreed to some of the amendments made 
therein by the Legislative Council, and have disagreed to others o f the said amendments.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th July, 1865.
M r . P r esid en t—  '

The Legislative Assembly return to the Legislative Council the B ill intituled 
“ A n  A c t to consolidate the L a w  relating to the Constitution o f  the Supreme Court?  
and acquaint the Legislative Council that the Legislative Assembly have disagreed to the 
amendments made therein by the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th July, 1865.
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M e . P eesid e n t—

The Legislative Assembly return to the Legislative Council the Bill intituled  
“ A n  A c t to consolidate the L a w s relating to Public W orks’’ and acquaint them that 
the Legislative Assembly have agreed to some of the amendments made therein by the 
Legislative Council, that they have disagreed to others of the said amendments and 
have agreed to others of the said amendments with amendments, with which they desire 
the concurrence of the Legislative Council.
T . , . . FR A N S. M URPHY,
Legislative Assembly Chamber, . SnpaW

Melbourne, 4th July, 1865. P 6r‘

P ublic  W o ek s  L a w  A m endment a nd  C onsolidation  B il l .— The Honorable M. I-Iervey 
moved, That the Message from the Legislative Assembly with this B ill be taken into 
consideration to-morrow.

Question—put and passed.
I nte epe e t a tio n  of A cts B il l .— The Honorable M. Hervey moved, That the Message from 

the Legislative Assembly with this B ill be taken into consideration to-morrow.
Question—put and passed.

P ublic L oan B il l .— The Honorable M. H ervey moved, That .this B ill be now read a first 
time, printed, and read a second time on Friday next.

Question— put and passed.
B ill read a first time.

S upeem e  Couet  L a w  Consolidation  and  A mendment B ill .— The Honorable M. Hervey 
moved, That the Message from the Legislative Assembly returning this B ill be now 
taken into consideration.

Amendment moved by the Honorable J . F . Strachan, That the word “ now” be omitted 
with a view to add the words “ this day three months” after the word “ consideration.” ’

Debate ensued.
Question— That the word “ now,” proposed to be omitted, stand part of the question put

and negatived.
Question— That the words proposed to be added be so added— put and passed.
Question— That the Message from the Legislative Assembly returning this Bill be taken 

into consideration this day three months—put and passed.

M essages feom  th e  L eg islative  A ssembly .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M e . P e e s id e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled “An 
“ A c t to make ‘perm anent provision f o r  a  M int in  Victoria,” and acquaint the Legislative 
Council that the Legislative Assembly have disagreed to the amendment made therein by 
the Legislative Council.

F R A N S. MURPHY,
Legislative Assembly Chamber, ■ Sneaker

Melbourne, 5th July, 1865.

M e . P e esid e n t—
The Legislative Assembly return to the Legislative Council the Bill intituled 

“ A n  A c t to amend and explain * The Instruments and Securities Statute  1864,” ’ and 
acquaint the Legislative Council that the Legislative Assembly have agreed to the same 
with amendments, w ith which they desire the concurrence of the Legislative Council.

F R A N S. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 5th July, 1865.

M e . P e esid e n t—
The Legislative Assembly return to the Legislative Council the Bill intituled 

“ A n  A c t to p rovide  f o r  the better adm inistration o f  Justice in County Courts,” and 
acquaint the Legislative Council that the Legislative Assembly have agreed to the 
several amendments made therein by the Legislative Council.

F R A N S. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 5th July, 1865.

R oyal M in t  E stablishm ent B il l .— The Honorable M. Hervey moved, That the Message 
from the Legislative Assembly returning this B ill be now taken into consideration.

Amendment moved by the Honorable J . P . Fawkner, That the word “ now ” be omitted, 
with a view  to insert the words “ on Tuesday next ” after the word “ consideration.”

Question— That the word proposed to be omitted stand part of the question—put and 
negatived.

- Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That the Message from the Legislative Assembly returning this Bill be taken 

into consideration on Tuesday next— put and passed.
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S tock M ortgages B il l .— The Honorable C. J. Jenner moved, That the Message from the 
Legislative Assembly returning this B ill be taken into consideration to-morrow.

Question— put and passed.
L apsed  O rders of t h e  D a y .— The Honorable M, Ilervey, w ith leave of the Council, moved, 

without notice, that the Orders of the D ay :—
“ E lectora l L a w  Consolidation an d  Am endm ent B il l  .”— Further consideration of 

Message from Legislative Assem bly, and 
“ M ining L a w  A m endm ent B il l  — Adoption o f Report—

which lapsed on the 4th instant, be restored to the Notice Paper for this day.
Question— put and passed.

Customs.— Cl er k s , S a l a r ie s , a n d  E x p e n d it u r e .— The Honorable C. Sladen, in accordance 
with notice, moved, That a Return be laid on the Table of the H ouse showing—

(1). The number o f Clerks and others employed in the Port of Melbourne for collecting the 
Customs duties on Imports during the respective periods from 1st January to 30th June, 
1864 ; 1st January to 30th June, 1865.

(2). The total expenditure in Salaries for the ordinary Customs staff, and for clerical and 
exti'a assistance during the above periods respectively.

Question— put and passed.

E lectoral L a w  C o nsolidation  a nd  A m endm ent  B il l .— The Order o f the D ay for. the 
consideration of the Message from the Legislative Assembly, returning, w ith amendments 
on the amendments of the Legislative Council, the amendments recommended by H is 
Excellency the Governor in this B ill, being read, the Honorable M. Ilervey moved, That 
the Council do agree to the following amendment made by the Legislative Assem bly :—

“ Insert in F irst Schedule, after 17 V ic. No. 32—

Extent of repeal.

“ 18 and 19 V ic., 
c. 55, Sche­
dule I.

The Constitution 
A ct.

So much o f section 2 as 
the boundaries of electoral 
and Schedule E .”

relates to 
provinces

with a proviso, That it be agreed to because it gives effect to the opinion of the Council, 
but that the agreement is not to be drawn into a precedent.

Question— put and passed.
The Honorable M. H ervey, moved, That the Council do not agree to the amendments made 

by the Legislative Assem bly in the Second Schedule to the Bill.
Question— put and passed.
Ordered— That the amendments recommended by H is E xcellency the Governor in the 

B ill, be returned to the Legislative Assem bly, w ith a Message acquainting them that 
the Council have agreed to the amendment in the F irst Schedule as above set forth, and 
have not agreed to the amendment in the Second Schedule.

Mining  L a w  A m endm ent B il l .— The Order of the D ay for the adoption of the Report o f the 
Committee of the whole Council on this B ill being read, the Honorable .M. Hervey  
moved, That the Report be now adopted.

Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Thursday, 

the 6th instant.

The Council adjourned at twenty minutes past five o’clock until four o’clock on Thursday, the 
6th Instant.

N O T IC E S  OF M OTION A N D  O R D ER S OF T H E  D A Y .

T h u r sd a y , 6 th  J u ly , 1865.
N otice of M otion :—

1. The Hon. J . F . S trach an  : To move, That the Public Loan Bill, set down as an Order of 
the D ay for Friday next, be discharged, and set down for Tuesday the 11th instant.

Orders of t h e  D a y  :—
1. P ublic  W orks L a w  A m endm ent  a n d  Consolidation  B il l .— Consideration of Message

from Legislative Assembly.
2. I n ter pr eta tio n  of A cts B il l .— Consideration o f Message from Legislative Assembly.
3. S tock M ortgages B il l .— Consideration of Message from Legislative Assembly.
4. M in in g  L a w  A m endm ent  B il l .— To be read a third time.
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F riday , 7t h  J uly , 1865.
Order  of t h e  D ay  :—

1. P ublic  L oan B il l .— T o be read a second time.

T uesday , 11th  J u l y .
N otice of M otion :—

1. The Hon. C. S laden  : To move, That, in the opinion of this House, it is desirable that the 
present expenditure on the defences of the port should be confined to one or more floating 
batteries, with the necessary armament.

O rder  of t h e  D ay  :—

1. R oyal M int  E stablishm ent  B il l .— Consideration of Message from Legislative Assembly.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments,
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THURSDAY, 6 t h  JULY, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P ublic L oan B il l .— O rd er  of t h e  D a y  fo r  F r id a y .— The Honorable J . F , Strachan, 

in accordance w ith am ended  notice, moved, That the resolution o f the Council, setting 
down the second reading of the Public Loan B ill for Friday next, be rescinded.

Debate ensued.
Question— put and passed.
The Honorable J . F . Strachan moved, That the second reading of the B ill be made an 

Order of the D ay for Tuesday next.
Question— put and passed.

M essages from  t h e  L e g isl a t iv e  A ssem bly .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assem bly :—

M r . P r e sid e n t —
The Legislative Assem bly transmit to the Legislative Council the B ill intituled 

“ A n  A c t to authorise W orks f o r  supplying  W ater to certain D is tr ic ts  an d  P laces in  
i( V ictoria?  w ith which they desire the concurrence o f the L egislative Council.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 5th July, 1865.

M r. P r e sid e n t—
The Legislative Assembly return to the Legislative Council the Message of 

H is Excellency the Governor, recommending amendments in the Electoral Law Consoli- 
. dation and Amendment B ill, and acquaint the Legislative Council that the Legislative  

Assembly do not insist upon their amendment on the amendment made by the Legislative 
Council on the amendment recommended by the Governor in the Second Schedule to the 
Bill.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 6th July, 1865.

W ater  W orks B il l .— The Honorable M. H ervey moved, That this B ill be now read a first 
time, printed, and read a second time on Tuesday next, then to take precedence of other 
Orders of the Day.

Question— put and passed.
B ill read a first time.

P ublic W orks L a w  A m endm ent  a n d  Consolidation  B il l .— The Order of the Day for 
the consideration of the Message from the Legislative Assembly returning this B ill 
being read, the Honorable M. H ervey moved, That the following amendment made by 
the Legislative Assem bly on the amendment made by the Council in Clause 189 of the 
B ill be agreed to, v iz . :—

Leave out “ a l l” in line 4 0 ;  leave out from line 43 the words “ was expended in 
supplying water to the city o f Melbourne and the suburbs thereof And  
whereas the town of Geelong has not yet been supplied w ith water nor have 
any works been undertaken for the purpose of procuring a supply of water 
thereto,” and insert instead “ has been found insufficient to supply Geelong 
with water.”

Question— put and passed.
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The Honorable M. Hervey moved, That the Council do not insist on the insertion of the 
new clause A , w ith which the Legislative Assembly have not agreed.

Amendment moved by the Honorable T. H. Fellows— That the word “ n ot” be omitted 
from the question.

Debate ensued.
Question— That the word “ not,” proposed to be omitted, stand part of the question—put 

and negatived.
Question— That the Council do insist on the insertion of the new clause A , with which the 

Legislative Assembly have not agreed— put and passed.
The following amendments made by the Legislative Assembly on the amendment made by 

the Council in clause 193 of the B ill being read, v iz . :—
Insert in line 7, after “ successors,” “ and the mayors councillors and burgesses of 

.the boroughs in the suburbs to which such water works shall have been 
extended insert after “ th e ” in last line “ sa id ” —

the Honorable T. H . Fellows moved, That the Council do agree to the amendments, with 
the following am endm ent:—

Leave out the words “ to which such water works shall have been extended ” and 
insert the words “ of the said city.”

Question— put and passed.
The Honorable T. H . Fellows moved, That the Council do agree to the following amend­

ments made by the Legislative Assem bly on the amendment made by the Council in 
clause 193, line 8, of the B ill, v iz .:—

After “ corporation,” in line 2, insert “ and bodies corporate;” line 8, omit “ clerk,” 
insert “ clerks;” line 8, after “ c ity ” insert “ and boroughs respectively.”

Question— put and passed.
The Honorable M. H ervey moved, That the Council do not insist on their amendment in 

clause 203, line 21, of B ill, v iz .:—
* “ A nd the supply of water for other than domestic purposes solely shall in all cases

be by measure.”
Debate ensued.
Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message, acquainting 

them that the Council have agreed to some amendments made by the Legislative Assembly 
on the amendments made by the Council in the B i l l ; that they insist on one amendment; 
that they have agreed to one amendment with an amendment; and that they do not insist 
on another amendment; and desiring the concurrence of the Legislative Assembly 
therewith.

I nterpretation of A cts B ill .— T he Order of the D ay for the consideration of the Message 
from the Legislative Assembly returning this B ill being read, the Honorable T. II. 
Fellows moved, That the Council do insist on their amendments in the Bill.

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting 

them that the Council insist on their amendments.

S tock Mortgages B ill .— The Order o f the D ay for the consideration of the Message from 
the Legislative Assembly with amendments in this Bill being read, the Honorable C. J. 
Jenner moved, That the amendments be agreed to as follows :—

In Preamble, line 2, after “ stock ” insert “ and agreements.”
Clause 1, line 1, after “ stock ” insert “ and every agreement for the purchase of 

“ wool or advances thereon.”
Clause 1, line 2, leave out “ or ” and insert “ and every such mortgage and agree- 

“ ment and also every agreement for advancing money or goods to any company 
“ engaged* in prosecuting mining operations and every mortgage of machinery 
“ stock and property registered under and.”

Clause 1, line 3, after “ force ” insert “ at any time.”
Clause 1, line 3, leave out “ passing ” and insert “ coming into operation.”
Clause; 1, line 3, after “ Statute ” insert “ and every mortgage of stock R.nd every

“ agreement for the purchase of wool or advances thereon registered after the
“ passing of this A ct in accordance with the said Eighth Part of the said 
“ Statute.”

Clause 2, line 1, after “ mortgage ” insert “ or agreement.”
Clause 2, line 6 (p. 2), after “ mortgage ” insert “ agreement.”
Clause 3, before the first word “ Notwithstanding ” insert “ The said 41st section 

“ of the said Statute shall be and the same is hereby repealed.”

Question—put and passed.

Ordered— That a M essage be sent to the Legislative Assembly to acquaint them that the 
Council have agreed to the amendments made by the Legislative Assembly in the Bill.
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Mining  L a w  A m endment B il l .— The President having reported that the Chairman of Com­
mittees had certified that the fair print of this B ill was in accordance with the B ill as 
reported from a Committee of the whole Council, the Honorable M. Hervey moved, 
That the B ill be now read a third time.

Amendment moved by the Honorable J . F. Strachan, That the word “ now ” be omitted, 
with a view  to insert the words “ on Wednesday next ” after the word “ time.”

Debate ensued.
Question— That the word “ now,” proposed to be omitted, stand part of the question— put.
Council divided.

Contents, 6. Not Contents, 9.
The Hon. J . Lowe.

C. J . Jenner 
W . Degraves 
N . Fitzgerald  
M. Hervey  
Dr. W ilkie (T e l le r ) .

The Hon. T. II. Fellows 
C. Sladen 
W. Campbell
II. M. Murphy 
W . J . T. Clarke 
J . F . Strachan 
J. P . Bear 
J. P . Fawkner 
W. Taylor (T e l le r ) .

The question was therefore negatived.
Question— That the words proposed to be added be so added— put and passed.
Question— That the Bill be read a third time on Wednesday next— put and passed.

A djournm ent .— The Honorable M. H ervey, w ith leave of the Council, moved, without notice, 
That the House at its rising this day adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at twenty minutes past six  o’clock until four o’clock on Tuesday, the 
11th instant.

N O T IC E S OF M OTION A N D  O R D ER S OF T H E  D A Y .

T uesday , 11th  J uly , 1865.
N otices of M otion :—

1. The Hon. C. S l a d e n  : To move, That, in the opinion of this House, it is desirable that the
present expenditure on the defences of the port should be confined to one or more floating 
batteries, with the necessary armament.

2. The Hon. T. II. F e llo w s  : To move, That the Imprisonment for D ebt Amendment B ill be
now read a second time.

Orders of th e  D ay  :—
1. W ater  W orks B il l— To be read a second time.
2. R oyal M int  E stablishm ent  B il l .— Consideration of Message from Legislative Assembly.
3. P ublic  L oan B il l .— To be read a second time.

W e d n e sd a y , 12t h  J u l y .
Government Business.

Order  o f  t h e  D a y  :—
4. M ining  L a w  A m endm ent  B il l .— T o be read a third tim e.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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TUESDAY, 1 1 t h  JULY, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P etitions.— The Honorable N . Fitzgerald presented a Petition, signed by J . Holdsworth, styling  
him self chairman of the W hite H ills, Epsom, and H untley Water Supply Committee, 
praying that the Water Works B ill may be passed into law.

Petition received. ,
The Honorable N . Fitzgerald presented a similar Petition', signed by John Slade and others, 

styling themselves members of the Campaspe D istrict Eoad Board.
Petition received.
The Honorable N . Fitzgerald moved, That the Petitions be referred to the Committee of  

the whole Council to which the B ill may be referred.
Question— put and passed.

Customs.— Cl e r k s , S a l a r ie s , a n d  E x p e n d it u r e .— The Honorable M. Hervey laid on the 
Table a Return to the Order of the Council made on the 5th instant.

P apers.— The Honorable M . H ervey laid on the Table the following P ap er:—
Immigration Regulations, nomination, and introduction o f  Immigrants (1st August, 

1865).
Ordered to lie on the Table.

, S henandoah  S tea m er .— R e p l y  to A d d r e ss .— The Honorable M. H ervey presented to the 
Council a Reply from H is Excellency the Governor to the Address adopted by the 
Council on the 4th instant.

The Reply was read at the Table by the Clerk.

P etitions.— The Honorable N . Fitzgerald presented a Petition, signed by John McIntyre, 
styling him self Chairman of the Sandhurst W ater Supply Committee, praying that the 

v W ater Works B ill may be passed.
Petition received.
The Honorable N . Fitzgerald moved, That the Petition be referred to the Committee of 

the whole Council to which the B ill may be referred.
Question— put and passed.
The Honorable J . P . Bear presented a similar Petition from the Bendigo Water Works 

Company, and under the Corporate Seal o f that body.
Petition received.
The Honorable1 J . P . Bear moved, That the Petition be referred to the Committee of the 

whole Council to which the B ill.m ay be referred.
Question— put and passed.

D efen ces— F loating  B a t t e r ie s .— The Honorable C. Sladen, in accordance with notice, 
moved, That, in the opinion of this House, it is desirable that the present expenditure 
on the defences of the Port should be confined to one or more floating batteries, with the 
necessary armament.

Debate ensued.
Question— put.
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N ot Contents, 8,
The Hon, G. W. Cole 

M. Hervey 
S. G. Henty 
N. Fitzgerald 
C. J . Jenner 
W. Degraves 
A. Fraser
W. Campbell {T e ller).

Council divided.
Contents, 11.

The Hon. C. Sladen
B. Williams 
W. H . F . Mitchell
II. Miller 
J . F . Strachan 
W. H ighett 
J . P . Bear
H . M. Murphy 
T. H . Fellows 
J . P . Fawkner 
Dr. W ilkie {T eller.)

The question was therefore passed.
M essages from t h e  L eg islative  A ssembly.— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P re sid en t—

The Legislative Assembly return to the Legislative Council the Bill intituled 
“ A n  A c t to am end the L a w  relating to A cts o f  P a r l i a m e n t and acquaint the Legis­
lative Council that the Legislative Assembly insist upon disagreeing with the Legislative 
Council in their amendment in this Bill.

F R A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th July, 1865.
M r . P r esid en t—

The Legislative Assembly acquaint the Legislative Council that the Legislative 
Assembly concur with the Legislative Council in the adoption of the first three para­
graphs of the Report from the Joint Committee on Parliament Buildings, presented on 
the 22nd June last.

F R A N S . M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th July, 1865.
P etitio n .— The Honorable W. H ighett presented a Petition from the Ovens Gold Fields Water 

Company, and under the Corporate Seal of that body, praying that the sixth clause of 
the Water Works B ill may be disallowed, or that provision may be made for preserving 
the existing rights o f the Petitioners, or that the Petitioners may be heard by Counsel 
or agent against the said clause.

Petition received.
The Honorable W. H ighett moved, That the Petition be referred to the Committee of the 

whole Council to which the B ill may be referred.
Question— put and passed.

I nterpretatio n  of A cts B il l .— The Honorable M. H ervey moved, That the consideration of 
the Message from the Legislative Assembly returning this B ill be made an Order of the 
D ay for to-morrow.

Question— put and passed.
W ater  W orks B il l .— The Order of the Day for the second reading of this B ill being read, the 

Honorable M. H ervey moved, That the B ill be now read a second time.
Debate ensued.
Question— put and passed;
B ill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

R oyal M int  E stablishm ent  B il l . —  The Order of the Day for the consideration of the 
Message from the Legislative Assembly returning this B ill being called on, the Honorable 
M. Hervey moved, That the Order of the Day be postponed until to-morrow.

Amendment moved by the Honorable J . P. Fawkner, That the word “ to-morrow ” be 
omitted, w ith a view  to insert the words “ this day week ” instead thereof.

Debate ensued.
Question— That the word “ to-morrow,” proposed to be omitted, stand part of the question 

— put and negatived.
Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That the Order of the Day be postponed until this day week— put and passed.

P ublic  L oan  B il l .— The Order of the D ay for the second reading of this Bill being read, the 
Honorable M. Hervey moved, That the B ill be now read a second time.

Debate ensued.
Amendment moved by the Honorable J . F. Strachan, That the word “ n ow ” be omitted, 

with a view  to add the words “ this day week ” after the word time.
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Question— That the word “ now,” proposed to be omitted, stand part of the question— put 
and negatived.

Question— That the words proposed to be added be so added— put and passed.
Question— That the B ill be read a second time this day week— put and passed.

The Council adjourned at half-past ten o’clock until four o’clock on Wednesday, the 12th instant.

N O T IC E  O F M OTION A N D  O R D ER S OF T H E  D A Y .

W e d n e sd a y , 12t h  J uly , 1865.

1. The Hon. W. I I ig h e t t  : To ask, W hether the Customs Bill, passed in April, 1864; and 
reserved for the Royal Assent, has received such assent ; and if  so, w hy it has not been 
proclaimed in the colony.

Government Business.
Orders of th e  D ay  :—

1. M ining  L a w  A m endm ent  B il l .— To be read a third time.
2. I n t e r pr e t a tio n  of A cts B il l .— Consideration of M essage from Legislative Assembly.
3. W ater  W orks B il l .— To be further considered in Committee.

General Business.
N otice of M otion  :—

1. The Hon. T . H. F ellow s : To move, That the Imprisonment for Debt B ill be now read a 
second time.

T uesday , 18th  J u l y .
Orders of t h e  D ay  :—

1. R oyal M int  E stablishm ent  B il l .— Consideration of Message from Legislative Assembly.
2. P ublic L oan B il l .— To be read a second time.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the P arliam ents.
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W EDNESDAY, 12t h  JULY, 1865,

The Council met in accordance with adjournment. *

The President took the Chair.

The President read the Prayer.

P etition.— The Honorable N . Fitzgerald presented a Petition from the Borough Council of 
Sandhurst, and under the corporate seal o f that Borough, praying that the Water Works 
B ill may be passed.

Petition received.
The Honorable N . Fitzgerald presented a similar Petition from the Boroughs of Castlemaine, 

Chewton, and Taradale, and under the corporate seals o f those Boroughs.
Petition received.
The Honorable N . Fitzgerald moved, That the Petitions be referred to the Committee of 

the whole Council to which the B ill may be referred.
Question— put and passed.

P aper .— The Honorable M. H ervey laid on the Table the following Paper :—
Sewers and Water Supply.— Cash Sheet and Balance Sheet, 1864.

Ordered to lie on the Table.

Mining  L a w  A m endm ent  B il l .— The Order of the Day for the third reading of this Bill 
being read, the Honorable M. Hervey moved, That the Bill be now read a third time.

Amendment moved by the Honorable J . F . Strachan, That the word “ now ” be omitted, 
with a view  to insert the words “ on Tuesday next ” after the word “ time.”

Question— That the word “ now,” proposed to be omitted, stand part of the question—put 
and negatived.

Question— That the words proposed to be added be so added— put and passed.
Question— That the B ill be read a third time on Tuesday next— put and passed.

I nterpretation  of A cts B il l .— The Order of the Day for the consideration of the Message 
from the Legislative Assembly returning this B ill being read, the Honorable T. H. 
Fellows moved, That the Message be taken into consideration this day three months.

Question— put and passed. 1

P apers.— The Honorable M . H ervey laid on the Table the following Paper :—
Manufactures and Industries, N ew .— Regulations for the Promotion of.

Ordered to lie on the Table.

W ater  W orks B il l .— The Order of the Day for the further consideration of this B ill in Com­
mittee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same w ith amendments.

Ordered— That the adoption of the Report of the Committee be made an Order of the Day 
for Friday, the 14th instant.
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T h ursday , 13th  J uly , 1865.

1. The Hon. W . H ig hett  : To ask, Whether the Customs Bill, passed in April, 1864, and 
reserved for the Royal Assent, has received such assen t; and if  so, why it has not been 
proclaimed in the colony.

N otice of M otion :—
1. The Hon. T . H. F ellow s : To move, That the Imprisonment for Debt B ill be now read a 

second time.

F riday , 14th  J u ly .
O rder  of th e  D ay  :—

1. W a ter  W orks B il l .— Adoption of Report.

T uesday , 18th  J u ly .
* Orders of th e  D ay  :—

1. R oyal M in t  E stablishm ent  B il l .— Consideration of Message from Legislative Assembly.
2. P ublic  L oan B il l .— T o be read a second time.
3. M in in g  L a w  A mendment B il l .— T o be read a third time.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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THURSDAY, 13t h  JULY, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P aper .— The Honorable M. Ilervey laid on the Table the following Paper :—

Echuca— County Court to be holden at.— Order in Council (3rd July, 1865). 
Ordered to lie on the Table.

Imprisonment for  D ebt  L a w  A mendment B il l .— The Honourable C. Sladen, on behalf of 
the Honorable T. H. Fellows, in accordance with notice of motion given by the 
Honorable T. H. Fellows, moved, That the B ill intituled “ A n  A c t to amend the L a w  
“fo r  Im prisonm ent fo r  D e b t’’ be now read a second time.

Debate ensued.
Question— put.
Council divided.

Contents, 14. Not Contents, 5.
The Hon. W. J . T. Clarke 

J. P . Fawkner 
C. J . Jenner 
A . Fraser
W. Campbell (T e lle r ) .

The Hon. M. Hervey
G. W. Cole
C. Sladen 
W. H . Pettett 
W. H. F . Mitchell 
J. Lowe 
Dr. W ilkie 
W. Hull
H . Miller
B. Williams 
W. H ighett 
W . Degraves 
J . F . Strachan 
W. Taylor (T e l le r ) .

The question was therefore passed.
Bill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council. 
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman o f Committees reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

D efences of the  Colony.— The Honorable J . P . Fawkner, with leave of the Council, moved, 
without notice, That a Message be sent to the Legislative Assembly requesting that they 
will be pleased to communicate to this House any evidence which may have been taken 
by any Committee of that body on the subject of Defences of the Colony ; together with 
other documents on the same subject.

Question— put and passed.
P apers.— The Honorable M. Hervey laid on the Table the following Papers :—

1. Supreme Court.— Reg. Gen. (10th July, 1865).
2. Pilot Board— Accounts of (for year ending 31st August, 1864).

Ordered severally to lie on the Table.
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F riday , 14th  J uly , 1865.
N otice of M otion :—

1. The Hon. W . H ull  : To move, That an Address be presented to His Excellency the 
Governor, praying he will be pleased to cause any recent despatch from the Home 
Government relative to the Naval and Seaboard Defences of the Colony to be laid 
upon the Table of this House.

Order  of th e  D ay  :—
1. W a ter  W orks B il l .— Adoption of Report.

T uesday , 18th  J uly .
O r d e rs  o f  t h e  D a y  :—

1. R oyal M int  E stablishm ent B il l .— Consideration of Message from Legislative Assembly.
2. P ublic  L oan B il l .— To be read a second time.
3. Min in g  L a w  A mendment B il l .— To be read a third time.
4. I mprisonment for D ebt  L a w  A mendment B il l .— To be further considered in Com­

mittee.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

FRIDAY, 14t h  JULY, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

N aval and  S eaboard  D efen ces  of t h e  Colony.— The Honorable W. Hull, in accordance, 
with notice, moved, That an Address be presented to H is E xcellency the Governor, praying 
he w ill be pleased to cause any recent despatch from the Home Government relative to 
the Naval and Seaboard Defences of the Colony to be laid upon the Table of the House.

Question— put and passed.

Customs B ill  1864.— The Honorable W . Highett, w ith leave of the Council, moved, without 
notice, That an Address be presented to H is E xcellency the Governor, praying that he 
will cause to be laid on the Table of this House a copy of the despatch received from the 
Secretary of State for the Colonies on the subject of the Customs B ill passed in April, 
1864, and reserved for the Royal assent, intituled, “ A n  A c t to stay  proceedings against 
“ persons concerned in levying certain D uties o f  Customs ”

Question— put and passed.
Water  W orks B il l .— The Order of the D ay for the adoption of the Report of the Committee 

of the whole Council on this B ill being called on, the Honorable T. H . Fellows moved, 
That the Order of the Day be discharged, w ith a view  to the re-committal of the Bill.

Question— That the Order of the D ay be discharged—put and passed.
Question— That the B ill be now re-considered in Committee of the whole Council put

and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman o f Committees reported the Committee had gone through the Bill, and had 

agreed to the same with further amendments.
The Honorable M. Hervey moved, That the Report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the B ill 

as certified was in accordance with the B ill as reported, the Bill, on the motion of the 
Honorable M. Hervey, was read a third time and passed.

The Honorable M. Hervey moved, That the title of the Bill be “ An A c t to authorise 
“ W orks f o r  su pp lyin g  W ater to certain D istricts and Places in Victoria.”

Question— put and passed.
Ordered— That the Bill be returned to the Legislative Assembly, with a Message acquainting 

them that the Council have agreed to the Bill, with amendments, and desiring their 
concurrence therewith.

211
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T uesday , 18th  J uly , 1865.
N otice of M otion :—

#
1. The Hon. G. W. Cole : To move, That there be laid on the Table of this House, (in 

continuation of the Returns laid on the Table of the House on the 3rd March, 1863) a 
Return from 30th June, 1862, to 30fch June, 1865, of—

(1.) The Number and Tonnage of Vessels that have discharged Cargo into Lighters in 
Hobson’s Bay.

(2 .) A  similar Return for Government Pier at W illiamstown.
(3.) A  similar Return for Government Pier, Sandridge.
(4.) A  similar Return for Hobson’s Bay Railway Pier, distinguishing Sea-going Steamers.
(5 .) A  similar Return for the Wharves, Melbourne, distinguishing Number and Tonnage

of Lighters, Sea-going Steamers, and Steamers inside the Heads.
(6.) A  similar Return for the Port of Geelong.

Orders of th e  D ay  :—
1. R oyal M int  E stablishm ent  B il l .— Consideration of Message from Legislative Assembly.
2. P ublic  L oan B il l .— To be read a second time.
3. M in in g  L a w  A mendment B il l .— To be read a third time.
4. I mprisonm ent for  D e bt  L a w  A m endment B il l .— To be further considered in Com­

mittee.

G. W. RTJSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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OB' T H E

LEGISLATIVE COUNCIL.

TUESDAY, 18t h  JULY, 1865.

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

Caego discharged  a t  P ie r s  a nd  W h a r v e s .— The Honorable G. W . Cole, in accordance with  
notice, moved, That there be laid on the Table of this House (in continuation of the
Returns laid on the Table of the House on the 3rd March, 1863) a Return from 30th
June, 1862, to 30th June, 1865, of—■

(1.) The Number and Tonnage of Vessels that have discharged Cargo into Lighters 
in Hobson’s Bay.

(2.) A  similar Return for Government Pier at W illiamstown.
(3:) A  similar Return for Government Pier, Sandridge.
(4.) A  similar Return for Hobson’s Bay Railway Pier, distinguishing Sea-going  

Steamers.
(5.) A  similar Return for the Wharves, Melbourne, distinguishing Number and 

Tonnage o f Lighters, Sea-going Steamers, and Steamers inside the Heads.
(6.) A  similar Return for the Port of Geelong.

Question— put and passed.

. P etition .— The Honorable D r. W ilkie presented a Petition signed by R . O. Smith, styling him­
self Chairman of the Sandhurst Mining Board, praying that the Water Works B ill may 
be passed.

Petition received.

P ostponements.— The following Orders of the Day were severally postponed until after the 
disposal o f the fourth Order of the Day *.—

“ R o ya l M in t Establishm ent B i l l ”— Consideration of Message from Legislative 
Assembly.

“ Public Loan B ill ”— To be read a second time.
“ M ining L a w  A m endm ent B il l  ”— To be read a third time.

I mprisonment for  D e b t  L a w  A mendm ent  B il l .— The Order of the Day for the further 
consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

C u s t o m s  B i l l  1864.— The Honorable W. H ighett, with leave of the Council, moved, without 
notice, That an Address be presented to H is Excellency the Governor, praying that he 
w ill cause to be laid on the Table of the House copies of all minutes or correspondence 
which may have passed between H is Excellency the Governor and the Members of the 
Government upon the subject of the Customs Bill, passed in April, 1864, entitled 
i( A n  A c t to stay "proceedings against persons concerned in levying certain D uties o f  
“ Customs

Question— put and passed.
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M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the 
following Message from the Legislative Assembly :—

M r . P r e s i d e n t ,
The Legislative Assembly transmit to the Legislative Council a Copy of the Report 

and Evidence from the Select Committee of the Legislative Assembly on the National 
Defences, in accordance with the request of the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, SnpaW

Melbourne, 18th July, 1865.

N a t i o n a l  D e f e n c e s .— The Honorable M. H ervey moved, That the consideration of the 
Message from the Legislative Assembly, with a Report and Evidence on the National 
Defences, be made an Order of the Day for to-morrow.

Question— put and passed.

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until Wednesday, 
the 19th in stan t:—

“ R o ya l M in t Establishm ent B i l l .”— Consideration of Message from Legislative 
Assembly.

“ Public L oan  B i l l ”— To be read a second time.
“ M ining L a w  A m endm ent B i l l .”— To be read a third time.

The Council adjourned at ten minutes to five o’clock until four o’clock on Wedesday, the 
19th instant.

N O T IC E S OF M OTION A N D  ORDERS OF T H E  D A Y .

W ednesday , 19th  J uly , 1865.
Government Business.

Orders of t h e  D ay  :—
1 . R oyal M in t  E stablishm ent  B il l .— Consideration of Message from Legislative Assembly.
2. P ublic  L oan B il l .— To be read a second time.
3. M in in g  L a w  A mendment B il l .— To be read a third time.
4. N atio nal  D e fen c e s .— Consideration of Message from Legislative Assembly.

General Business. .
N otices of M otion :—  -

1. The Hon. W . H. F. M itch ell  : To move for Copies of all minutes or enclosures which
accompanied the despatch of H is Excellency the Governor to the Secretary of State, 
respecting the mode of correspondence to be adopted by the Judges of this Colony— the 
answer to which (despatch) appears to have been laid upon the Table of the Legislative 
Assembly on the 13 th instant.

2. The Hon. G. W . C ole : To move, There be laid upon the Table of this House (in con­
tinuation of the Return laid on the Table of the House on the 29th April, 1862), a Return 
of the quantity of gunpowder imported in 1862, 1863, and 1864; the declared value 
of the sam e; the country imported from ; also, a return of saltpetre for the same years, 
and the declared value of the same.

Order  of th e  D ay  :—
1. I mprisonment  fo r  D ebt  L a w  A mendment  B il l .— To be further considered in Com­

mittee.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.



215
/ "  '

No. 65.

trades nf tty  pmmutmp
O F  T H E

LEGISLATIVE COUNCIL.

W EDNESDAY, 19t h  JULY, 1865.

The Council met in accordance w ith adjournment.
The President took the Chair.
The President read the Prayer.
C u s t o m s  D u t i e s  S e c u r i t i e s . — The Honorable M. H ervey laid on the Table a Return to the 

Order of the House made on the 22nd ultimo.
P a p e r .— The Honorable M. Hervey laid on the Table the following Paper : —

Gunpowder and Saltpetre imported (1862, 1863, 1864).
Ordered to lie on the Table.

P o s t p o n e m e n t s .— The following Orders of the D ay were severally postponed until after the 
disposal o f the fourth Order of the Day :—

“ R o y a l M in t Establishm ent B i l l ”— Consideration of Message from Legislative 
Assembly.

“ P ublic L oan  B i l l ”— To be read a second time.
“ M ining L a w  A m endm ent B i l l ”— To be read a third time.

P o s t p o n e m e n t .— The following Order of the Day was postponed until after the disposal of 
the remaining business on the paper :—

“ N atio n a l D efences”— Consideration of Message from Legislative Assembly.
R o y a l  M i n t  E s t a b l i s h m e n t  B i l l .— The Order of the Day for the consideration o f the Message 

from the Legislative Assembly w ith this B ill being read, the Honorable M. H ervey  
moved, That the Order of the Day be postponed until to-morrow.

Question— put and negatived.
The Honorable T . H. Fellows moved, That the Council do insist on their amendment to 

insert clause A  in the Bill.
Debate ensued.
Question— put.
Council divided.

N ot Contents, 5.
The Hon. Dr. W ilkie 

J. Lowe 
G. W. Cole 
C. J . Jenner 
W. H. Pettett (T e lle r ) .

Contents, 16.
The Hon. C. Sladen 

W. Taylor 
T. H . Fellows 
W. I-I. "F. Mitchell 
J . F. Strachan
B . Williams 
W . H ull
S. G. Henty  
W . Iligh ett
H . Miller
II. M. Murphy 
W . Degraves 
J . P . Bear 
W . J . T. Clarke 
J . P . Fawkner 
N . Black ( T e lle r) . |

The question was therefore passed.
Ordered— That the B ill be returned to the Legislative Assembly, w ith a Message acquainting 

them that the Council insist on their amendment.



M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt' of the 
following Message from the Legislative Assembly

M r . P r e s i d e n t ,

The Legislative Assembly transmit to the Legislative Council an Address to Her 
Majesty on the subject of the National Defences, which has been adopted by the Legis­
lative Assembly, and with which they desire the concurrence of the Legislative 
Council.

FR A N S. M URPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 18th July, 1865.'

M a y  i t  p l e a s e  Y o u r  M a j e s t y ,

W e, the Members of the and of the Legislative Assembly
of Victoria, in Parliament assembled, beg leave to approach Your Majesty with renewed 
assurances of our loyalty and affection.

We humbly desire to express to Your Majesty our earnest wish that adequate 
provision may be made for defending the Colony against foreign aggression.

Your Majesty’s Ministers have been pleased to acknowledge, on several occasions, 
that Victoria has taken upon herself a larger share of the cost of her defence than any 
other of Your Majesty’s possessions. Since the year One thousand eight hundred and 
fifty-six, the sum of Two hundred and thirty-three thousand pounds has been expended 
upon arms, defensive works, and barrack accommodation. An armed vessel has been pur­
chased and maintained at a cost of One hundred and twenty-three thousand pounds. The 
amount contributed to the pay and allowances of Your Majesty’s forces stationed here has 
been Three hundred and fifty-six thousand pounds. A  body of volunteers, of all arms, 
has been maintained for the last nine years, at a cost of One hundred and sixty-nine 
thousand pounds ; and by effective regulations and a liberal encouragement of the patriotic 
and self-reliant spirit of the people, we have secured not only a large number of men, 
but a well-trained and disciplined force.

But while the fortification of our harbor remains incomplete, the expenditure we 
have incurred, and the measures we have taken, w ill avail us little in case of an attack 
upon Melbourne from the sea. We therefore desire, by the completion of our works of 
defence, to be protected against the loss and degradation of such an attack as might now 
be made with impunity.

We beg leave to submit to Your Majesty that in such an event, while the people 
of this country would suffer much material loss, our fellow subjects in Great Britain 
would suffer more.

We learn from the records of the Custom-house, that four-fifths of the ships 
annually frequenting the Port of Melbourne, are the property of British owners, and 
that of their total estimated value— Four million seven hundred and seventy thousand 
pounds— Four million pounds represent the interest which British merchants have in 
them. The cargoes which these ships bring to our shores every year, from the United 
Kingdom and other British possessions, are worth Ten million pounds, and the Colonial 
produce they take away, consisting chiefly of gold and wool, is worth Nine million seven 
hundred and fifty thousand pounds. Both ships and cargo appear to be for the most 
part insured in British offices, so that in the event of their destruction or capture by an 
enemy, Great Britain would sustain the principal loss. The property of the banking 
and other financial institutions in Victoria is estimated at Ten million ppunds, and Eight 
million pounds of this amount may be said to represent British capital; while the supply 
of British commodities stored in the Melbourne warehouses is seldom less than sufficient 
for six  months’ consumption, worth F ive million pounds.

It would therefore appear that, as a matter of mere material advantage, the subject 
of our Defence must be regarded as one of Imperial as well as of local concern; and we 
have observed with great satisfaction the declaration of Your Majesty’s Ministers in 
Parliament, that, apart from this consideration, it is the duty of Your Majesty’s Govern­
ment to protect against foreign aggression all Your Majesty’s possessions, for the honor 
and credit of the Kingdom. Your Majesty’s subjects in Victoria desire that the privilege 
of forming part of the great empire over which your Majesty happily reigns may ever be 
theirs, and it is with no wish of avoiding the risk of war incidental to our relation to the 
empire or of making the connexion a burden upon Great Britain that we now approach 
Your Majesty.

Relying upon the opinions expressed by Your Majesty’s Ministers and by officers 
of high rank in the Civil Service and in Your Majesty’s Navy, we propose to make 
provision for our works of defence in the belief that Your Majesty will be graciously 
pleased to grant our request for assistance in such proportion as to your Majesty’s 
advisers may seem just.
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We deem it unlikely that any serious attempt will be made to invade and hold 
our territory ; and while we are not sufficiently numerous and wealthy as a people to 
undertake, without assistance, the cost of a complete system of harbor defence, w e are 
prepared to maintain, in addition to your Majesty’s troops, whatever force may be necessary 
to resist invasion.

\ We are aware that, in despatches upon the subject of colonial defences, Your
Majesty’s Ministers have accepted the responsibility of our defence from attack by a fleet, 
which, it is presumed, could not escape the vigilance of Your Majesty’s N avy ; but the
fact that single ships have entered our principal harbor unobserved, and the opinion
expressed by naval and military officers from whom advice has been sought, strengthen 
our belief that we shall always have to rely upon local defences to resist an attack by a 
ship or a squadron,— and it is against this danger that we desire to provide.

For these reasons, therefore, we venture to hope that Your Majesty may be advised 
that the. work of defending Victoria should not be left entirely to the colonists ; and 
we trust that our willingness to undertake the maintenance of our defences when estab­
lished may influence the decision of Your Majesty’s Government upon the request we 
now prefer,— that we may receive such aid in their creation, as may be commensurate 
with the importance of the Imperial interests involved.

The Address was read at the Table by the Clerk.

The Honorable M. H ervey moved, That the Address be taken into consideration with the 
Order of the D ay relative to National Defences.

Question— put and passed.

P o s t p o n e m e n t .— The following Order of the D ay was postponed until after the consideration of 
the Order of the Day for the consideration of the Message from the Legislative Assembly, 
with a Report and Evidence from a Select Committee of that body on the National * 
Defences.

“ Public Loan B ill ”— To be read a second time.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Friday, the 21st instant:

“ M ining L a w  A m endm ent B ilV ’— To be read a third time.

J u d g e s  o f  t h e  C o l o n y , C o r r e s p o n d e n c e  w i t h . — The Honorable W. H. F . Mitchell, in 
accordance with amended notice, moved, That an Address be presented to His Excellency  
the Governor, praying that he w ill cause to be laid on the Table of this House copies of all 
minutes or enclosures which accompanied the despatch of H is Excellency the Governor 
to the Secretary of State, respecting the mode of correspondence to be adopted by the 
Judges of this Colony— the answer to which (despatch) appears to have been laid upon 
the Table of the Legislative Assem bly on the 13th instant.

Debate ensued.
Question— put and passed.

I m p r i s o n m e n t  f o r  D e b t  L a w  A m e n d m e n t  B i l l . — The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with amendments.

Ordered— That the adoption of the Report of the Committee be made an Order of the Day 
for Thursday, the 20th instant.

N a t io n a l  D e f e n c e s .— The Order of the Day for the consideration of the Message from the 
Legislative Assembly, with a Report and Evidence, on the National Defences, and the 
Message, with an Address to Her Most Gracious Majesty the Queen, on the same subject, 
being read, the Honorable M. Hervey moved, That this House do concur with the Address 
to Her Most Gracious Majesty the Queen on the subject of the Defences of the Colony, 
transmitted to this Council by the L egislative Assembly.

Debate ensued.
Question— put and passed.

Ordered— That a Message be sent to the Legislative Assembly acquainting them that the 
Council have concurred with the Address.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Thursday, the 20th  
instant:—

“ P ublic L oan B il l  ”— To be read a second time.
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T h ursday , 2 0 th  J uly , 1865.

1. The Hon. T. H. F ellow s : To ask the Commissioner of Public Works—
(1.) Whether the attention of the Law Officers has been called to the fact that Mining 

Companies are constantly incorporated on memorials stating that shares are held “ in 
trust for the Company.”

(2.) I f  so, whether the Clerks of the Court of Mines have been instructed to refuse Certifi­
cates of incorporation where shares are so held.

Orders of th e  D ay  :—

1. I mprisonm ent for  D ebt  L a w  A mendment B il l .— Adoption of Report.
2. P ublic  L oan B il l .— T o be read a second tim e.

F riday , 2 1 st J u l y .
O r d e r  o f  t h e  D a y  :—

1. M in in g  L a w  A mendment B il l .— T o be read a third time.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments«
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LEGISLATIVE COUNCIL.

THURSDAY, 20t h  JULY, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
I mprisonment for  D ebt  L a w  A m endment B il l .— The Order of the Day for the adoption 

of the Report of the Committee of the whole Council on this B ill being read, the 
Honorable T. H . Fellows moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable T . H. Fellows, was read a third time and passed.

The Honorable T. H. Fellows moved, That the title of the B ill be “ A n  A c t to amend the 
“ L a w  f o r  Im prisonm ent f o r  D ebt.”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with, a Message acquaint­

ing them that the Council have agreed to the B ill with amendments, and desiring their 
concurrence therewith.

P ublic L oan B il l .— The Order of the Day for the second reading of this B ill being read, 
the Honorable M. Hervey moved, That the B ill be now read a second time.

Debate ensued.
Question—put and passed.

. Bill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same without amendment.
The Honorable M. H ervey moved, That the Report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance w ith the B ill as reported, the Honorable M. Hervey  
moved, That the B ill be now read a third time.

Annp.ndmp.Tif, moved by the Honorable J . F . Strachan, That the word u now be omitted, 
with a view  to add the words “ on Tuesday next ” after the word “ time.”

Debate ensued.
Question— That the word 66 now,” proposed to be omitted, stand part of the question put.
Council divided.

Contents, 5.
The Hon. M. Hervey 

J. Lowe 
C. J . Jenner 
Gr. W. Cole
W. H . Pettett (T e lle r ) .

Not Contents, 14.
The Hon. C. Sladen

W. Campbell 
W. H. F . Mitchell 
N . Black 
W. J . T. Clarke 
W. Degraves 
Dr. W ilkie 
J. P . Bear 
W. H ighett 
J. F . Strachan 
J . P . Fawkner
A. Fraser
S. G-. Henty 
W. Taylor (T e lle r ) .

The question was therefore negatived.
Question— That the words proposed to be added be so added— put and passed. 
Question— That the B ill be read a third time on Tuesday next— put and passed.
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F r id a y , 2 1 s t  J u ly ,  1865.
N otice of M otion :—

1. The Hon. M. H ervey  : To move, That a Select Committee be appointed to prepare an 
Address of Condolence to the Widow of the late Abraham Lincoln, President of the 
United States.

Order  of th e  D ay  :—
1. Min in g  L a w  A mendment B il l .— T o be read a third time.

T u esd a y , 2 5 th  J u ly .

Order  of th e  D ay  :—

1. P ublic  L oan B il l .— T o be read a third time.

Gr. W . R U S D E N ,

Clerk o f  the Council and Clerk o f  the Parliaments,
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Mining  L a w  A m endm ent  B il l .— The Order of the D ay for the third reading of this B ill 
being read, and the President having reported that the Chairman of Committees had 
certified that the fair print of the B ill was in accordance with the B ill as reported, the. 
Honorable G. W . Cole moved, That the B ill be now read a third time.

Amendment moved by the Honorable J . F . Strachan, That the word “ n o w ” be omitted' 
with a view  to add the words “ on Tuesday next ” after the word “ time.”

Question— That the word “ n ow ” proposed to be omitted, stand part o f the question— put 
and negatived.

Question— That the words proposed to be added be so added— put and passed.
Question— That the B ill be read a third time on Tuesday next— put and passed.

Message from t h e  L e g isl a t iv e  A ssem bly .— The President announced the receipt of the 
following Message from the Legislative Assem bly :—

Mr . P r e sid e n t—

The L egislative Assem bly transmit to the Legislative Council a B ill intituled 
* " A n  A ct f o r  gran tin g  to H e r  M ajesty  certain D uties o f  Customs a n d  f o r  altering  

“ certain other D u ties and fo r  ap p ly in g  a sum out o f  the Consolidated Revenue o f  
“ Victoria to the service o f  the year One thousand eight hundred an d  six ty-five , and  
“f o r  appropria tin g  the supplies gran ted  in this Session o f  P arliam en t and f o r  other 
“ purposes w ith which they desire the concurrence of the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 21st July, 1865.

Customs I mport D u t ie s , G old E x po r t  D uty  A ct A m endm ent , A ppro pria tio n , B il l .—  
The Honorable G. W . Cole moved, That the B ill now brought from the Legislative  
Assembly be now read a first time, printed, and read a second time on Tuesday next.

Question— put and passed.
B ill read a first time.

P etition .— The Honorable A . Fraser presented a Petition signed by Charles Ross and others, 
inhabitants of Sandhurst, praying that a new Tariff may be passed.

Petition received.
P etitio n .— T he Honorable J . P . Fawkner presented a Petition signed by Wm. Johnson, 

styling h im self President of the Pharmaceutical Society o f Victoria, praying that a new  
Tariff may not be passed.

Petition received.
P etitio n .— The Honorable W . Campbell presented a similar Petition, signed by J . Farrell, 

styling him self Chairman of a Public M eeting at Castlemaine.
Petition received.

P etitio n .— The Honorable C. J . Jenner presented a similar Petition, signed by James 
M ‘Dowall, styling him self Chairman of a Public Meeting at Ballarat.

Petition received.



P e tit io n .— The Honorable J . P . Bear presented a Petition signed by Charles Lewis and 
Company and others, styling themselves merchants, bankers, and traders, of the City of 
Melbourne, praying that a new Tariff may "not be passed.

Petition received.

The Honorable J . P . Bear moved, That the Petition be referred to any Committee of the 
whole House to which a new Tariff may be referred.

Question— put and passed.

The Council adjourned at five minutes to five o’clock until four o’clock on Tuesday, the 25th 
instant.

N O TIC E OF M O TIO N A N D  ORDERS OF T H E  D A Y .

T u esd a y , 2 5 th  J u ly ,  1865.
N otice of M otion :—

1. The Hon. G. W. C ole : To move, That a Select Committee be appointed to prepare an 
Address of Condolence to the W idow of the late Abraham Lincoln, President of the 
United States.

Orders  of t h e  D a y  :—

1. P ublic  L oan B il l .— To be read a third time.
2. M in in g  L a w  A mendment  B il l .— To be read a third time.
3. Customs I mport D u ties , G old E xpo rt  D uty  A ct A mendment, A ppropriation , B ill.—

To be read a second time.

G. W. R U SD E N ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

W r it , I s s u e  o f .— The President announced that a communication had been received from the 
Private Secretary to His Excellency the Governor, reporting, for the information of the 
President of the Legislative Council, that H is Excellency has received the resignation of 
the Honorable Matthew Hervey as a Member of the Legislative Council for the Eastern 
Province, and has issued a Writ, returnable on the 2nd day of September next, for the 
election of a new Member.

N aval and  S eaboard  D e fen c e s  of th e  Colony.— The H onorable G. W. Cole laid on the 
Table a Return to the Order of the Council of the 14th instant.

P a p e r s .— The Honorable G . W. Cole laid on the Table the following Papers :—
1. Mail Service.— Conveyance of Australian Mails.— Despatch from the Right

Honorable the Secretary of State for the Colonies, w ith enclosures (26th May,
1865).

2. Education, Board of.— General Regulation, Military Drill, and Gymnastics
(23rd June, 1865).

Ordered severally to lie on the Table.
Customs B ill  1864. —  M essage  from H is  E xcellenc y  th e  G overnor .—  The Honorable

G. W. Cole laid on the Table a Reply to the Address adopted by the Council on the 
18th instant.

Judges of the  C olony, Correspondence  w it h .— M essage  from  H is  E xcellency  the  
G overnor.— The Honorable G. W . Cole laid on the Table a Reply to the Address 
adopted by the Council on the 19th instant.

P e t i t io n s .— The Honorable A .  Fraser presented a Petition, signed by Phipps Turnbull and 
others, syling themselves President, Vice-President, and Members of the Melbourne 
Chamber of Commerce, praying that a new Tariff may not be passed.

Petition received.
The Honorable C. J. Jenner presented a Petition, signed by William Hinds and others, 

Colonists of Victoria, praying that a new Tariff may be passed.
Petition received.
The Honorable T . H. Fellows presented a Petition, signed by T. H. Fellows and others, 

praying that a new Tariff may not be passed.
Petition received.
The Honorable N . Fitzgerald presented a similar Petition, signed by D . G. Cullen and 

others, styling themselves Clerks, Salesmen, Assistants, Travellers, Porters, and 
Laborers.

Petition received.
The Honorable J . F. Strachan presented a Petition, signed by Ch. Kernot, styling himself 

Chairman of a Meeting at Geelong, praying that a new Tariff may be passed.
Petition received.
The Honorable W. H ighett presented a Petition, signed by William Carew and others, 

styling themselves Miners, Freeholders, Farmers, Pastoral Tenants, Storekeepers, 
Artizans, and Laborers, praying that a new Tariff may be rejected.

Petition received.



The Honorable C. J . Jenner presented a Petition, signed by James Hart and others 
styling themselves colonists o f Victoria, praying that a new Tariff may be passed. ’

Petition received;
The Honorable J. McCrae presented a Petition, signed by William Gillard and others 

styling themselves colonists of Victoria, praying that a new Tariff may be passed. ’
Petition received.
The Honorable J . McCrae presented a similar Petition, signed by Robert Borne and others 

styling themselves colonists of Victoria. - ' i ; ’
Petition received.
The Honorable J . McCrae presented a similar Petition, signed by Thomas Crowson and 

others, styling themselves colonists of Victoria.
Petition received.

* The Honorable C. J . Jenner presented a similar Petition, signed by C. J. Jenner and others 
styling themselves inhabitants of Clunes. • i ’

Petition received.
The Honorable J . F. Strachan presented a Petition, signed by Stevenson Sons and others 

styling themselves merchants, praying that a new Tariff may not be passed. ’
Petition received.
The Honorable W . Highett presented a Petition, signed by H. Parfitt and others, styling 

themselves residents at Wangaratta, praying that a new Tariff may be passed. ’ 
Petition received.
The Honorable C. J . Jenner presented a similar Petition, signed by John Bruce and others 

styling themselves residents at Inverleigh. ’
Petition received.
The Honorable C. Sladen presented a Petition, signed by Sargood, King, and Sargood, and 

others, styling themselves warehousemen and wholesale traders in textile manufactures 
drapery, &c., in the city of Melbourne, praying that a new Tariff may not be passed. 1 

Petition received.
The Honorable C. J . Jenner presented a Petition, signed by Elias Tremlett, styling himself 

chairman of a meeting at Mount Clear, in the South-W estern Province, praying that a 
new Tariff may be passed.

Petition received.
The Honorable C. J . Jenner presented a similar Petition, signed by Alexander Fletcher 

Lewis, styling him self Chairman of a Richmond Branch of the Protection League of 
Victoria.

Petition received. ., . ,
The Honorable W. H. Pettett presented a similar Petition, signed by John O’Brien and 

others, styling themselves inhabitants of the Gisborne District.
Petition received. , -

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
Trade and Customs Accounts, 1864.

Ordered to lie on the Table. . . , * .
M rs. A b ra h a m  L in c o ln .— A d d r e ss  o f  C o n d o le n c e .— T h e Honorable G. W . Cole, in accordance 

with amended notice, moved, That the Council do adopt the following Address to Her 
Most Gracious Majesty, on the subject of the assassination of the late Abraham Lincoln, 
President of the United States of America :—  > . •

We, Your Majesty’s faithful subjects, the Members of the Legislative Council of 
Victoria, in Parliament assembled, crave leave to approach Your Majesty with fresh 
assurances of our loyalty and affection. , .

We desire to express our abhorrence of the foul crime by which the United 
States have been deprived of their late President, Abraham Lincoln, and our profound 
sympathy with the American Government and people in their national calamity.

We desire also to record our unfeigned condolence with Mrs. Lincoln in her deep 
affliction ; and we humbly beg that your Majesty w ill be graciously pleased to communicate 
these our heartfelt sentiments to the Government at Washington.

Question— put and passed.

M essages from the  L eg islative  A ssembly .— The President announced the receipt of the 
following Messages from the Legislative Assembly :—

Mr . P r esid en t ,
The Legislative Assembly return to the Legislative Council the Bill intituled 

“ A n  A c t to amend the L a w  f o r  Im prisonm ent f o r  D e b tf  and acquaint the Legislative 
Council that the Legislative Assembly have agreed to some of the amendments made 
therein by the Legislative Council, and that they have agreed to others of the said 
amendments with amendments, with which they desire the concurrence of the Legislative 
Council.

FR A N S. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 25th July, 1865.
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Me . P r e s id e n t ,

The Legislative Assembly transmit to the Legislative Council a Message from 
his Excellency the Governor, recommending certain amendments in the B ill intituled 
“ A n  A ct to consolidate and amend the L a w  rela ting to Electors and Elections of 
“ Members to serve in Parliam ent ” and acquaint the Legislative Council that the 
Legislative Assembly have agreed to the amendments recommended by the Governor in 
this Bill, with which they desire the concurrence of the Legislative Council.

FR A N S. M U R PH Y ,
Speaker.

Legislative Assembly Chamber,
Melbourne, 25th July, 1865.

O vH . D A R L IN G ,
Governor. Message No£Z5.

In pursuance of the 36th section of the Constitution Act, the Governor transmits 
to the Legislative Assembly the following amendments, which he recommends to be 
made in the B ill intituled “ A n  A c t to consolidate and amend the L a w  relating to 
Electors and Elections o f  Members to serve in Parliam ent,” presented to him for Her 
Majesty’s assent.

Clause 6—
Line 4, strike out the word “ fifty ” and insert “ one hundred.”
Line 7, strike out the word “ fifty” and insert “ one hundred.”

Second Schedule.— Western Province :—
Belfast Division— Strike out “ o f” after the word “ portion,” line 8, and insert “ to.” 
Darlington Division— Line 1, strike out the last word “ o f ” and insert “ to.”

Line 3, strike out “ o f ” after the word “ W est ” and insert “ to.” 
Skipton D ivision— Line 3, after the word “ E a st” strike out “ o f” and insert “ to.” 
Benalla (Borough) Division— Line 1, strike out “ to ” after the word “ tributary,” and 

insert “ of.”
The Electoral District of East Bourke— Line 11, change “ C X X X H I ” into “ C X X III.”
The Electoral District o f South Bourke—Last line, strike out the words “ South M el­

bourne,” and insert “ Emerald H ill,”
The Electoral D istrict of Castlemaine— Line 3, strike out “  83 ” and insert “ 80.”
The Electoral District o f the Kyneton Boroughs— Woodend— Line 6, strike out all the 

figures and words in this line after “ Section ” and insert in lieu thereof “ 72 
thence on the east by a road south to the south-eastern.”

Government Offices,
Melbourne, July, 1865.

Mr. P r esid en t ,
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t to make 'permanent provision  f o r  a M in t in  Victoria ,” and acquaint the 
Legislative Council that the Legislative Assembly do not now insist on their disagree­
ment to the Amendment made by the Legislative Council in the Bill, but that they agree 
thereto with amendments, with which they desire the concurrence of the Legislative 
Council.

F R A N S. M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 25th July, 1865.

Imprisonment for  D ebt  L a w  A mendment B il l .— The Honorable G. W. Cole moved, That 
the consideration of the Message from the Legislative Assembly returning this B ill be 
made an Order of the Day for to-morrow.

Question— put and passed.

Electoral L a w  Consolidation  and  A mendment B il l .— The Honorable G. W. Cole moved, 
That the consideration of the Message from the Legislative Assembly, with amendments 
recommended by H is Excellency the Governor in this B ill, be made an Order of the Day 
for to-morrow.

Question—put and passed.

R oyal Mint E stablishm ent B il l .— The Honorable G. W. Cole moved, That the consideration 
of the Message from the Legislative Assembly returning this Bill be made an Order of 
the Day for to-morrow.

Question— put and passed. > < ■ \ ■

P ostponements.— The follow ing Orders of the Day were severally postponed until after the 
disposal of the third Order of the Day :—

“ Public Loan B i l l ”— To be read a third time.
“ M ining L a w  Amendment B i l l”— To be read a third time.



C u stom s Im p o r t D u t ie s ,  G o ld  E x p o r t  D u t y  A c t  A m e n d m e n t , A p p r o p r ia tio n , B i l l __
The Order of the Day for the second reading of this B ill being read, the President 
called the attention of the Council to the thirty-fourth clause of the Constitution 
A ct, which makes “ the rules forms and usages of the Imperial Parliam ent” binding on 
this Legislature in the absence of any joint Standing Orders to the contrary.

The present B ill embraces three separate matters :— 1. A n imposition of Customs Duties •
2. A n alteration o f the Gold D uty ; and 3, the Appropriation of the Supplies for 1865> 

H e considered that such a conjunction of different matters in the same B ill was in 
violation of Parliamentary usage, o f certain resolutions passed by this House on the 16th 
of May last, and also of the thirty-fourth section of the Constitution Act.

H e also pointed out that, i f  such an irregular proceeding were permitted to mature into a 
settled usage, the veto of this House on this whole class of B ills Avould be abolished 
although the power of rejection of such B ills was conveyed in language as clear and 
unambiguous as the language which conveyed to the Assembly the power of ormnatino- 

<!& B ills of Taxation and Supply. b
The Honorable W. H ighett in his place asked the President to rule “ Whether it is com­

petent for this House to separate the Bill, so as to pass the Appropriation Bill and 
otherwise deal with the Tariff ? ” ’

T he President ruled, That as the Council was precluded by the Constitution A ct from 
altering any Money Bill, it was not competent for the Council to deal with one part of 
the B ill separately, which would be to amend or alter the original form of the Bill.

The Honorable G. W. Cole moved, That the Bill, intituled “ A n  A c t f o r  granting to Her 
“ M ajesty certain D u ties o f  Customs and f o r  a lterin g  certain other D uties and fo r  
“ a p p ly in g  a sum out o f  the Consolidated Revenue o f  Victoria to the service o f  the 
“ Y ear One thousand eigh t hundred and sixty-five and f o r  appropria tin g  the Supplies 
“ gra n ted  in this Session o f  P a rliam en t and f o r  other purposes  ” be now read a second 
time.

Debate ensued.
Amendment moved by the Honorable T. H. Fellows, That all the words after the word 

“ That,” be omitted, w ith a v iew  to insert the following words instead thereof, as 
by the thirty-fourth section of the Constitution A ct the rules, forms, and usages of the 
Imperial Parliament are required to be followed, so far as the same may be applicable 
to the proceedings of the Legislative Council and Legislative Assembly respectively, 
until altered by some standing rule or order to be adopted by both the said Council and 
A ssem b ly; and as it is contrary to those rules, forms, and usages, which have not been 
so altered, that any clause of appropriation should be introduced into a B ill of Supply; 
and as this B ill o f Supply contains a clause appropriating the supplies granted during the 
present session of Parliament to the service of the years 1864 and 1865, and moreover 
regulates the disposal o f minerals in the waste lands of the Crown (over which this House 
claims to exercise equal power w ith the L egislative Assem bly), and therefore encroaches 
upon the just privileges of this House, the subject-matters of this B ill be not considered 
until they are dealt w ith in separate measures, and that this B ill be laid aside.

Question— That the words proposed to be omitted stand part of the question— put.
Council divided.

Contents, 5.
The Hon. G. W. Cole

C. J . Jenner 
J . McCrae 
J . Lowe
W# H. Pettett {T e lle r ) .

N ot Contents, 20. 
The Hon. T . H . Fellows 

C. Sladen 
W . H . F . Mitchell 
N . Fitzgerald
B. W illiams 
W. Campbell 
W . Taylor 
N . Black  
S. G. H enty  
W . Degraves
H. M. Murphy 
W . J . T . Clarke 
J . P . Fawkner 
W. H ighett 
W. H ull 
J . P . Bear
H. Miller
A . Fraser 
J . F . Strachan
D . E . W ilkie {T e ller).

The question was therefore negatived.
Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That, as by the thirty-fourth section o f the Constitution A ct the rules, forms, 

and usages o f the Imperial Parliam ent are required to be followed, so far as the same 
may be applicable to the proceedings o f the L egislative Council and Legislative 
Assem bly respectively, until altered by some standing rule or order to be adopted by



both the said Council and Assembly; and as it is contrary to those rules, forms, and 
usages, which have not been so altered, that any clause of Appropriation should be 
introduced into a B ill o f Supply ; and as this B ill of Supply contains a clause appro­
priating the supplies granted during the present Session of Parliament to the service of 
the years 1864 and 1865, and moreover regulates the disposal o f minerals in the Waste 
Lands of the Crown (over which this House claims to exercise equal power with the 
Legislative Assem bly), and therefore encroaches upon the just privileges of this House, 
the subject-matters of this B ill be not considered until they are dealt with in separate 
measures, and that this B ill be laid aside— put and passed.

P ublic  L oan B il l .— The President having reported that the Chairman of Committees had 
certified that the fair print of this B ill was in accordance with the B ill as reported, the 
Bill, on the motion of the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the B ill be “A n  A c t to authorize the 
“ raising o f  M oney f o r  certain P ublic P u rp o ses”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to the B ill without amendment.

M ining  L a w  A m endm ent  B il l .— The President having reported that the Chairman of 
Committees had certified that the fair print of this B ill was in accordance with the B ill 
as. reported, the Bill, on the motion o f the Honorable G. W . Cole, was read a third time 
and passed.

The Honorable G. W. Cole moved, That the title o f the B ill be “ A n  A c t to provide  f o r  
“ the M anagem ent o f  an d  the A dm inistration  o f  Justice in  relation to M ining In te re s ts”

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assem bly w ith a Message acquainting 

them that the Council have agreed to the B ill w ith amendments, with which they desire 
the concurrence o f the Legislative Assem bly.

The Council adjourned at twenty-five minutes past ten o’clock until four o’clock on Wednesday, 
26th instant.

O R D E R S O F T H E  D A Y .

W e d n e sd a y , 2 6 th  J uly , 1865.
Government Business.

Orders of t h e  D a y  :—
1. E lectoral L a w  Co nsolidatio n  and  A m endm ent  B il l .— Consideration of Message from

Legislative Assem bly with Message from the Governor.
2. R oyal M int  E sta blish m en t  B il l .— Consideration of M essage from Legislative Assembly.

General Business.
Order  of t h e  D a y :—

1. I m prisonm ent  fo r  D e b t  L a w  A m endm ent  B il l .— Consideration o f Message from 
Legislative Assembly.

G. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.



228



No. 69.

ftlinutefj nf JJnrmdmp
OF TH1

LEGISLATIVE COUNCIL.

W E D N E S D A Y , 2 6 t h  J U L Y , 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
E lectoral L a w  Consolidation  a n d  A m endm ent  B il l .— The Order of the D ay for the 

consideration of the Message from the Legislative Assem bly with amendments recom­
mended by H is Excellency the Governor in this Bill being read, the Honorable G. W . 
Cole moved, That the amendments recommended by H is Excellency be agreed to as 
follows :—

Clause 6—
Line 4, strike out the word “ fifty ” and insert “ one hundred.” «
Line 7, strike out the word “ fifty” and insert “ one hundred.”

Second Schedule.— W estern Province :—
Belfast D ivision— Strike out “ o f” after the word “ portion,” line 8, and insert “ to.” 
Darlington D ivision— Line 1, strike out the last word “ o f ” and insert “ to.”

Line 3, strike out “ o f ” after the word “ W est” and insert “ to.” 
Skipton D ivision— Line 3, after the word “ E a st” strike out “ o f ” and insert “ to.” 
Benalla (Borough) D ivision— Line 1, strike out “ to ” after the word “ tributary,” and 

insert “ of.”
The Electoral D istrict o f E ast Bourke—Line 11, change “ 1 3 3 ” into “ 123.”
The Electoral District o f South Bourke—Last line, strike out the words “ South Mel­

bourne,” and insert “ Emerald H ill,”
The Electoral D istrict o f Castlemaine— Castlemaine— Line 3, strike out “ 8 3 ” and 

insert “ 80.”
The Electoral D istrict o f the Kyneton Boroughs— Woodend— Line 6, strike out all the 

figures and words in this line after “ Section” and insert in lieu thereof “ 72 
thence on the east by a road south to the south-eastern.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly acquainting them that the 

Council have agreed to the amendments recommended by the Governor in the Bill.
R oyal M in t  E sta blish m en t  B il l .— The Order of the D ay for the consideration of the 

Message from the Legislative Assembly returning this B ill being read, the Honorable 
G. W. Cole movec£ That the Council do agree to the following amendment made by the 
Legislative Assem bly on the new Clause A  in the B i l l :—

Line 4, omit “ Royalty or duty exclusive o f and separate from the.”
Question— put and passed.
The Honorable G. W. Cole moved, That the Council do agree to the following amendment 

made by the Legislative Assembly in Clause A
Line 9, omit all words after “ fixed” and insert “ by lawful authority where by any 

law now or hereafter in force any duty of Customs is or shall be payable upon 
gold exported from Victoria such duty may be collected and paid upon such 
gold before exportation at the Victorian branch of the Royal Mint and no 
gold entered for exportation at the Customs shall be liable to duty which shall 
be accompanied by a certificate from the deputy master or one of the principal 
officers of the Victorian branch of the Royal Mint declaring that such gold 
has been assayed and brought to standard and that the duty thereon has been 
paid and the same has been issued from the said branch in conformity with the 
rules and regulations thereof.”

Amendment moved by the Honorable T. H. Fellows, That, after the words “ exportation 
at the Victorian branch of the Royal Mint,” the following words be i n s e r t e d “ and 
no gold liable to such duty shall be coined at the said branch of the said mint until such 
duty shall have been paid.”



Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That the Council do agree to the amendment as amended— put and passed.
Ordered— That the Bill be returned to the Legislative Assembly, with a Message acquainting 

them that the Council have agreed to one amendment, and have agreed to another 
amendment with an amendment, and desiring their concurrence therewith.

M essages from  th e  L eg isla tiv e  A ssem bly .— The President announced the receipt of the 
following Messages from the Legislative Assembly :—

M r . P r e s id e n t —
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t to authorize W orks f o r  supplying W ater to certain D istricts and places in 
“ Victoria,” and acquaint the Legislative Council that the Legislative Assembly have 
agreed to some of the amendments made therein by the Legislative Council, that they 
have disagreed to others of the said amendments, and that they have agreed to one of the 
said amendments with amendments, w ith which they desire the concurrence of the 
Legislative Council.

And the Legislative Assembly further acquaint the Legislative Council, that they 
disagree to the amendments to insert new clauses A , B; C, D, and E, for the following 
reasons, viz. :—

That the alteration of the limits of the district to be rated is an interference with 
the privileges of the Legislative Assembly.

That they disagree with the amendment to insert new clause H for the following reason:__
That the amendment giving a right of appeal against the rate is an interference 

with the privileges of the Legislative Assembly.
And that they disagree with the insertion of the first 13 lines of the amendment to insert 

new clause K  for the following reason, v iz .:—
That the provision therein contained interferes with the privileges of the Legislative 

* Assembly.
F R A N S . M URPH Y,

Legislative Assembly Chamber, Speaker.
Melbourne, 26th July, 1865.

M r . P r e s id e n t —
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t to Consolidate the L aw s rela ting  to Public W orks,” and acquaint the Legis­
lative Council that the Legislative Assembly do not insist on disagreeing to the 
amendment of the Legislative Council to insert new Clause A, but that they agree to 
such amendment (adding it to Clause 191) with amendments, with which they desire the 
concurrence of the Legislative Council ; and the Legislative Assembly also acquaint the
Legislative Council that they agree to the amendment of the Legislative Council on
the amendment of the Legislative Assembly on the amendment of the Legislative Council.

F R A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 26th July, 1865.
W at e r  W orks B il l .— The Honorable G. W. Cole moved, That the consideration of the 

Message from the Legislative Assembly returning this B ill be made an Order of the Day 
for Tuesday next.

Question— put and passed.

P ublic  W orks L a w  A mendm ent  a n d  C onsolidation  B il l .— The Honorable G. W. Cole 
moved, That the consideration o f the Message from the Legislative Assembly returning 
this B ill be made an Order of the D ay for Tuesday next.

Question— put and passed.

I mprisonment fo r  D ebt  L a w  A mendm ent B il l .— The Order of the Day for the consideration 
of the Message from the Legislative Assem bly returning this B ill being read, the 
Honorable T. H. Fellows moved, That the Council do agree to the amendments made 
by the Legislative Assembly on the amendments made by the Legislative Council in the 
B ill as follows :—

Clause 1, line 12, in line 3 of amendment, after “ bailiff,” insert “ or officer.”
N ew  clause A , omit all the words from “ but,” in line 7, to “ any,” in line 10; both

inclusive, and insert “ and.”
A fter “ A ct,” in line 11, insert “ shall not.” '

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly acquainting them that the 

Council have agreed to the amendments made by the Legislative Assembly on the 
amendments made by the Legislative Council in the Bill.

A djo urn m ent .— The Honorable G. W . Cole, w ith leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.



T u e sd a y , 1st A u g u st , 1865.

1. The Hon. C. S laden  : To ask, I f  the Government have authorized, or w ill authorize, the 
Board of Education to remunerate the Inspectors of Schools for the extra duties durirw 
the four months ending 30th June, 1864, in accordance with the recommendation of the 
Board contained in the Education Report for 1864.

Orders of th e  D ay  :—
1. W ater  W orks B il l .— Consideration of Message from Legislative Assembly.
2. P u b lic  W o rk s L a w  A m end m en t an d  C o n s o l id a t io n  B i l l . — Consideration of Message

from Legislative Assembly.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the P arliam ents.

§•
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TUESDAY, 1 s t  AUGUST, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Messages from H is  E xcellency  t h e  G overnor .— The Honorable G. W. Cole presented to 
the Council the following Messages from H is E xcellency the G overnor:__

1864-5.

V icto ria .
P ost Office L a w  Am endm ent B ill.

C. H. D A R L IN G , Message No.
Governor.

The Governor informs the Legislative Council that he has this day given Her 
Majesty’s Assent to a B ill intituled “ A n  A c t to amend the L a w  rela ting  to the P ost 
“ Office.”

Toorak, 28th July, 1865.
1864-5.

V ictoria .
Sandhurst and Inglew ood D istr ic t T ram w ay B ill.

C. H. D A R L IN G ,
Governor.

The Governor informs the Legislative Council that he has this day assented, in 
Her Majesty’s name, to a B ill intituled “ A n  A c t to incorporate a Company f o r  the pu r- 
“ pose o f  m aking constructing a n d  m aintaining a T ram w ay or R a ilw a y  between the 
c< Boroughs o f  Sandhurst and Inglew ood to be ca lled  ‘ The Sandhurst and Inglewood 
“ ‘ T ram w ay C om pany?”

Toorak, 28th July, 1865.
1864-5.

V i c t o r i a .

E lectora l L aw  Consolidation and Amendment B ill.
C. II. D A R L IN G ,

Governor.
The Governor informs the Legislative Council that he has this day given Her 

Majesty’s assent to a B ill intituled “ A n  A c t to consolidate and am end the law  relating  
“ to E lectors arid E lections o f  M embers to serve in P arliam ent.”

Toorak, 28th July, 1865.

P apers .— The Honorable G. W . Cole laid on the Table the following papers :—
1. Health, Central Board of—Tenth Annual Report of.
2 . Mining Surveyors’ and Registrars’ Reports (for quarter ending 30th June, 1865).

Ordered severally to lie on the Table.

P ostponement.— The following Order o f the Day was postponed until Wednesday, the 2 nd 
in stan t:—

“ W ater W orks B i l l  ”— Consideration of Message from Legislative Assembly.*

P etitio n .— The Honorable N . Fitzgerald presented a Petition signed by Charles Yeo, styling 
him self President of the Council of the Shire of Marong, praying that the Water Works 
B ill may be passed.

Petition received.



P ostponem ent.— The following Order of the D ay was postponed until Wednesday, the 2nd 
in stan t:—

“ Public W orks L a w  Am endm ent and Consolidation B i l l”— Consideration of 
Message from Legislative Assembly.

The Council adjourned at twenty-five minutes to five o’clock Until four o’clock on Wednesday, the 
2 nd instant.

O R D ER S OF T H E  D A Y .

W ed n e sd a y , 2nd  A ug ust , 1865.

Government Business.
Orders  of th e  D ay  :—

1. W ater  W orks R il l .— Consideration of Message from Legislative Assembly.
2. P ublic  W orks L a w  A mendment and  Consolidation  B il l .— Consideration of Message

from Legislative Assembly. *

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P aper .— The Honorable G-. W. Cole laid on the Table, in substitution for the Paper laid on the 
Table on the 1 1 th July, 1865, the following Paper :—

Immigration Regulations.— Nomination and introduction of Immigrants. (To take 
effect on and after 1st August, I 8 6 0 .)

Ordered to lie on the Table.
Water  W orks B il l .— The Order of the D ay for the consideration of the Message from the 

Legislative Assembly returning this B ill being read, the Honorable G. W. Cole moved, 
That the Council do not insist on the amendments with which the Legislative Assembly 
have disagreed.

Amendment moved by the Honorable T . II. Fellows, That-the Council do insist on their 
amendments in the Bill, and do not agree to the amendments made by the Legislative 
Assembly in Clause K  of the Bill, for the following reasons :—

(1.) The Legislative Council and Legislative Assembly are the creation of an Impe­
rial Statute, and have no powers either separately or together which are not 
conferred upon them by that A ct.

(2 .)  The First Section of the Constitution A ct establishes two Houses of Legislature, 
and authorizes Her Majesty, w ith the advice and consent of thoSe two Houses, to 
make laws.

(3.) The power thus conferred equally and alike upon both Houses is, by subsequent 
clauses, qualified and restricted.

(4 .) B y  the F ifty-sixth  Section, certain Bills, including “ B ills for imposing any rate,” 
must originate in the Legislative Assembly, and may be rejected, but not altered, 
by the L egislative Council.

(5.) Although the power to impose a rate is incidentally contained in this Bill, it is 
not “ a B ill for imposing a rate,” as such is not its only nor even its main object.

(6 .) Excepting the F ifty-sixth  Section, no other section of the Constitution A ct 
restricts or qualifies the powers conferred by the First Section.

(7 .) B y the Thirty-fifth Section of the Constitution Act, and the A ct No. 1 , the 
privileges, immunities, and powers of the Council and Assembly may be as 
extensive as those “ held, enjoyed, and exercised” by the House of Commons on 
the 16th July, 1855, if  not inconsistent with the Constitution A c t ; but there is no 
provision by which the two Houses are placed in the same relative position as the 

. Houses o f Lords and Commons j but on the contrary, the privileges, immunities, 
and powers of either House can not exceed those of the House of Commons.

( 8 .) The Thirty-fourth Section of the Constitution A ct requires the observance of the 
rules, forms, and usages of the Imperial Parliament (so far as the same may be 
applicable to the proceedings of the Council and Assembly respectively), until 
Standing Orders are adopted as contemplated by that section.

(9.) T he purposes for which such Standing Orders may be made, are as follows, 
v iz .:—

k 1st. The manner in which the Council and Assembly shall be presided over in 
case of the absence of the President or Speaker.

2nd. The mode in which the Council and Assembly shall communicate.
3rd. The proper passing, intituling* and numbering of Bills.
4th. The proper presentation of the same to the Governor for Her Majesty’s 

assent.
5th. The consideration of all amendments proposed to be made by the Governor.



6th. The due publication of all proposed proceedings in the Council and 
Assembly.

7th. The conduct of all business and proceedings in the Council and Assembly, 
severally and collectively.

(10.) The objects to be attained by adopting the Imperial “ rules, forms, and usages/’ 
and the extent to which they may be applied, are thus clearly indicated.

(11.) The Imperial “ rules, forms, and usages ” are such as apply to and regulate the 
machinery or procedure of the two Houses, and the adoption of them can neither 
limit nor enlarge the powers conferred upon either House by the Constitution 
A ct.

(12.) There is no provision in the Constitution A ct which gives to the Legislative 
Assembly the exclusive power of determining “ the limits of district to be rated.”

(13.) The second section of the B ill gives uncontrolled power to the Governor in 
Council to determine what shall be the area within which works shall be 
constructed for providing a water supply, and of imposing a rate upon the 
residents within such area; whereas, the amendments of the Council, as contained 
in clauses A , B, C, D, and E, give to the residents within any area the oppor­
tunity of first determining amongst themselves whether and within what limits 

. they are w illing to be taxed for such purposes, and also afford to the Governor 
in Council an opportunity of ascertaining with greater accuracy the probability 
of a return from the residents of such area of six per cent, on the cost of 
construction of such works.

(14.) Clause F  is only necessary to replace section 2, in consequence of the amend­
ment made in it by clause A .

(15.) The amendments in section 6 are to protect all persons in the use and enjoy­
ment of their property and the rights pertaining to it, and to provide compensation 
where they are deprived of such property or rights, in accordance with a funda­
mental law of society.

(16.) The new Clause G is based upon the same ground as the amendments in 
section 6.

(17.) W ith regard to the appeal provided for in Clause H, it would be as unjust, as it 
is certainly unusual, to deprive any person of the right of appeal against what he 
may consider a too high valuation of his property.

(18.) The Board ought not to be invested with arbitrary power, so as to'be the sole 
judge of what is or is not likely to injure the water.

(19.) The new Clause I  merely exempts from any rate such buildings and institutions 
as are exempted under the Municipal and Local Government Acts.

Question— put and passed.
The Honorable C. Sladen moved, That a Committee of six  Members be appointed to confer 

with a Committee of like number of the Legislative Assembly on the amendments in the 
B ill, such Committee to consist o f the following Members, v iz .:— The Honorables 
T. II. Fellows, W. H ighett, W. H. F . Mitchell, II. Miller, J . F . Strachan, and the Mover.

Question—put and passed.
The Honorable C. Sladen moved, That a special entry be made in the Journals of the 

House to the effect That this proceeding is adopted under a great exigency, and is not to 
be drawn into a precedent.

Question—put and passed.
The Honorable T . II. Fellows moved, That the following be the form of the Message to the 

Legislative A ssem bly:—
The Legislative Council acquaint the Legislative Assembly that they insist on 

the amendments made by the Legislative Council in the B ill intituled “ An Act to 
“ authorise W orks fo r  supplying W ater to certain D istricts and Places in Victoria,” and 
acquaint the Legislative Assembly that they have no desire to interfere with the 
privileges of that House, nor do they consider that the amendments made by them in 
this Bill do so interfere, for the following reasons, v iz . :—

(1.) The Legislative Council and Legislative Assembly are the creation of an Impe­
rial Statute, and have no powers either separately or together which are not 
conferred upon them by that A ct,

(2 .) The First Section of the Constitution A ct establishes two Houses of Legislature, 
and authorizes Her Majesty, with the advice and consent of those two Houses, to 
make laws.

(3.) The power thus conferred equally and alike upon both Houses is, by subsequent 
clauses, qualified and restricted.

(4 .) B y the Fifty-sixth Section certain Bills, including “ B ills for imposing any rate, 
must originate in the Legislative Assembly, and may be rejected, but not altered, 
by the Legislative Council.
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(5 .) Although the power to impose a rate is incidentally contained in this B ill, it is 
not “ a B ill for imposing a rate,” as such is not its only nor even its main object.

(6 .) Excepting the F ifty-sixth  Section, no other section of the Constitution A ct 
restricts or qualifies the powers conferred by the First Section.

(7.) B y the Thirty-fifth Section of the Constitution A ct, and the A ct No. 1, the 
privileges, immunities, and powers of the Council and Assembly may be as 
extensive as those “ held, enjoyed, and exercised” by the House of Commons on 

' the 16th July, 1855, if  not inconsistent w ith the Constitution A c t ; but there is no 
provision by which the two Houses are placed in the same relative position as the 
Houses of Lords and Commons ; but on the contrary, the privileges, immunities, 
and powers of either House, can not exceed those of the House of Commons.

(8 .) The Thirty-fourth Section of the Constitution A ct requires the observance o f the 
rules, forms, and usages of the Imperial Parliament (so far as the same may be 
applicable to the “ proceedings ” of the Council and Assembly respectively), until 
Standing Orders are adopted as contemplated by that section.

(9 .) The purposes for which such Standing Orders may be made, are as follows, 
v iz . :—

1st. The manner in which the Council and Assembly shall be presided over in 
case of the absence of the President or Speaker.

2nd. The mode in  which the Council and Assembly shall communicate.
3rd. The proper passing, intituling, and numbering of Bills.
4th. The proper presentation of the same to the Governor for Her Majesty’s 

assent. <
5th. The consideration of all amendments proposed to be made by the Governor.
6th. The due publication of all proposed proceedings in the Council and 

Assembly.
7th. The conduct of all business and proceedings in the Council and Assembly, 

severally and collectively.
(10.) The objects to be attained by adopting the Imperial “ rules, forms, and usages,” 

and the extent to which they may be applied, are thus clearly indicated.
(11.) The Imperial “ rules, forms, and usages” are such as apply to and regulate the 

machinery or procedure of the two Houses, and the adoption of them can neither 
lim it nor enlarge the powers conferred upon either House by the Constitution 
A ct.

(12.) There is no provision in the Constitution A ct which gives to the Legislative  
Assembly the exclusive power of determining “ the limits of district to be rated.”

(13.) The second section of the B ill gives uncontrolled power to the Governor in 
Council to determine what shall be the area within which works shall be 
constructed for providing a water supply, and o f imposing a rate upon the 
residents within such area; whereas the amendments of the Council, as contained 
in clauses A , B , C, D, and E , give to the residents within any area the oppor­
tunity of first determining amongst themselves whether and within what limits 
they are w illing to be taxed for such purposes, and also afford to the Governor 
in Council an opportunity of ascertaining with greater accuracy the probability 
of a return from the residents of such area of six  per cent, on the cost of 
construction of such works.

(14.) Clause F  is only necessary to replace section 2, in consequence of the amend­
ment made in it by clause A . »

(15.) The amendments in section 6 are to protect all persons in the use and enjoy­
ment of their property and the rights pertaining to it, and to provide compensation 
where they are deprived of such property or rights, in accordance with a funda­
mental law of society.

(16.) The new Clause G  is based upon the same ground as the amendments in 
section 6.

(17.) W ith regard to the appeal provided for in Clause H, it would be as unjust, as it 
is certainly unusual, to deprive any person of the right of appeal against what he 
may consider a too high valuation of his property.

(18.) The Board ought not to be invested with arbitrary power, so as to be the sole 
judge of what is or is not likely to injure the water.

(19.) The new Clause I  merely exempts from any rate such buildings and institutions 
as are exempted under the Muncipal and Local Government Acts.
The Legislative Council also acquaint the Legislative Assembly that they have 

appointed a Committee of six  Members to confer w ith a Committee of a like number of 
the Legislative Assembly on the amendments in the Bill, and request the Legislative 
Assembly to appoint a Committee of that House to confer with such Committee.
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P o st p o n e m e n t .—The following Order of the Day w as postponed until Tuesday, the 8th 
instant:—

“ P u b lic  W orks L a w  A m endm ent an d  Consolidation B i l l ”— Consideration of 
Message from Legislative Assembly.

A d jo u r n m e n t .—The Honorable G-. W. Cole, with the leave of the Council, moved, without 
notice, That the House at its rising this day adjourn until half-past four o’clock to­
morrow.

Question—put and passed.

The Council adjourned at twenty-five minutes to six o’clock until half-past four o’clock on 
Thursday, the 3rd instant.

ORDER OF THE DAY.

T u e sd a y , 8 t h  A u g u st , 1865.

Or d e r  o f  t h e  D a y  :—  *
1. P u b l ic  W orks L a w  A m endm ent  a n d  Co n so lidatio n  B il l .—Consideration of Message 

from Legislative Assembly.

G. W. RUSDEN,
Clerk o f  the Council an d  Clerk o f  the Parliaments.
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THURSDAY, 3r d  AUGUST, 1865.

The Council met in accordance with adjournment. >
The President took the Chair.
The President read the Prayer."
Message from t h e  L e g is l a t iv e  A ssem bly .— The President announced to the Council the

receipt of the following M essage from the L egislative Assem bly :__
Mr . P r e sid e n t—

The Legislative Assem bly return to the L egislative Council the B ill intituled  
“ A n  A ct to 'provide f o r  the M anagem ent o f  and the A dm in istra tion  o f  Justice in  
“ relation to M ining I n t e r e s t s and acquaint the Legislative Council that the Legislative 
Assembly agree to some of the amendments made therein by the Legislative Council, 
that they disagree w ith others of the said amendments, and that they agree to others of 
the said amendments w ith amendments ; w ith which they desire the concurrence of the 
Legislative Council.

A nd the Legislative Assembly further acquaint the Legislative Council that they  
disagree to the amendment made by the L egislative Council in Clause 4, line 44, o f this 
B ill for the following reason, viz. :—

That it is an amendment whereby a charge upon the people is varied, and that it 
is the sole right of the L egislative Assem bly to direct, limit, and appoint the amount as 
well as the ends, purposes, considerations, conditions, limitations, and qualifications of 
such charges.

. A F R A N S . M U R P H Y ,
Legislative Assem bly Chamber, Snpakpr
z Melbourne, 3rd August, 1865. P

Mining L aw" A m endm ent  B il l . The Honorable G. Cole moved, That the consideration 
of the M essage from the Legislative Assem bly with this B ill be made an Order of the 
Day for Tuesday next.

Question— put and passed.
Message from th e  L e g isl a t iv e  A ssem bly . — The President announced the receipt of the 

following Message from the L egislative Assem bly :—
M r . P r e sid e n t —

The L egislative Assem bly return to the L egislative Council the B ill intituled 
“ A n  A c t to make perm anent provision  f o r  a  M in t in Victoria ,” and acquaint the 
Legislative Council that the Legislative Assem bly have agreed to the amendment of the 
Legislative Council on the amendment of the Legislative Assembly on the amendment of 
the Legislative Council.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 3rd A ugust, 1865..
A djournment.— The Honorable G. W . Cole, w ith leave of the Council, moved, without notice, 

That the House, at its rising this day, adjourn until Tuesday next.
Question— put and passed.

The Council adjourned at five minutes past five o’clock until four o’clock on Tuesday, the 
8 th instant.

O R D E R S O F T H E  D A Y .

T u e sd a y , 8 th  A u g u st , 1865.
Orders of t h e  D ay  :—

1. P ublic  W orks L a w  A mendm ent  a n d  Co nsolidatio n  B il l .— Consideration of Message
from Legislative Assembly.

2. M in in g  L a w  A m endm ent  B il l .— Consideration o f M essage from Legislative Assembly.

G. W. R U S D E N ,
Clerk o f  the Council and  Clerk o f  the Parliam ents.
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TUESDAY, 8 t h  AUGUST, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

W ater  W orks B ill— Comm ittee to co nfer  on A m endm ents in .— The Honorable C. Sladen, 
with leave of the Council, moved, without notice, That the Honorable W. II. F. Mitchell 
be discharged from attendance at the Committee appointed to confer with a Committee 
of a like number of the Legislative Assem bly on the amendments in the Water Works 
Bill, and that the Honorable S. G. H enty be appointed a member of the said Committee.

Question— put and passed.

P ostponements.— The following Orders of the Day were severally postponed until Wednesday 
the 9th instant

“ P ublic  W orks L a w  Am endm ent and Consolidation B i l l ”— Consideration of Mes­
sage from L egislative Assembly.

“ M ining L a w  A m endm ent B i l l ”— Consideration of M essage from Legislative 
Assembly.

M essage  from th e  L e g isl a t iv e  A ssem bly .— The President announced the receipt of the 
following Message from the Legislative Assem bly :—

M r. P r e sid e n t —

The Legislative Assembly acquaint the Legislative Council that, in response to 
the invitation of the Legislative Council, the Legislative Assembly have appointed a 
Committee, consisting of six  members, to confer with the Committee of the Legislative 
Council upon the subjects indicated in the message from the Legislative Council with  
regard to the Water Works B ill.

The Legislative Assembly further acquaint the Legislative Council that the 
Legislative Assembly have given power to the Committee of the Legislative Assembly 
to meet on days the Legislative Assem bly does not sit.

F E A N S . M U E PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 8th August, 1865.

W a t e r  W orks B il l .— M e et in g  of Committee to confer .— The Honorable T. H. Fellows 
moved, That the Committee appointed to confer on the amendments in the Water Works 
B ill be empowered to meet on days on which the Council does not sit.

Question— put and passed.
The Honorable T. H. Fellows moved, That the Committee be empowered to sit, in the first 

instance, on Wednesday, the 9th instant, at three o’clock, in the Parliament Library.
Question— put and passed.
Ordered— That a M essage be sent to the Legislative Assembly to acquaint them that the 

Committee appointed by the Council to confer on the amendments in the Water Works 
B ill is empowered to sit on days on which the Council does not sit, and that the said 
Committee is empowered to meet in the first instance on Wednesday, the 9th instant, at 
three o’clock, in the Parliament Library.

A djo urn m ent .— The Honorable G. W . Cole, w ith leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.



M essag e  From t h e  L e g is l a t iv e  A ssem bly .— The President announced the receipt of the 
following Message from the L egislative Assembly :—

M r . P r e sid e n t —

The Legislative Assem bly acquaint the Legislative Council that they have' given 
power to the Committee of the Legislative Assembly, appointed to confer with the Com­
mittee of the Legislative Council on the amendments on the W ater Works Bill, to meet 
on Wednesday, the 9th instant, at three o’clock p.m., in the Parliament Library.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Snenkpr

Melbourne, 8th August, 1865.

B usin e ss  P a p e r  — The Honorable G-. W. Cole, w ith leave of the Council, moved, without notice 
That the Business set down for to-morrow be set down for Tuesday next.

Question— put and passed.
The Council adjourned at five o’clock until four o’clock on Tuesday, the 15th instant.

O R D E R S O F T H E  D A Y .

T u e sd a y , 15t h  A u g u st , 1865.
1. The Hon. C. S l a d e n  : To ask, W hether the Government have lately received any commu­

nication or despatch from the Government of South Australia with reference to the 
collection of Customs Duties on the Murray ; and if  so, whether the Government have 
any objection to lay the same upon the Table.

O rders  of t h e  D ay  :—

1. P ublic  W orks L a w  A m endm ent  a n d  Co nsolidatio n  B il l . —Consideration of Message
from Legislative Assembly.

2. M in in g  L a w  A m endm ent  B il l .— Consideration of Message from Legislative Assembly.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
W ednesday, 9th  A u gu st.

W a t e r  W orks B il l — Committee to confer on Amendments in— at 3 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council and  Clerk o f  the Parliam ents.
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TUESDAY, 15t h  AUGUST, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P apers.— The Honorable G. W. Cole laid on the Table the following Paper :__
Wrecks and Casualties— Register of, from January, I860, to December, 1864.

Ordered to lie on the Table.

Customs D uties  on M urray  R iv e r .— The Honorable G. W. Cole laid on the Table copies 
of Correspondence between the Governments of South Australia and Victoria, with  
reference to the collection of Customs Duties on the Murray River, and moved that the 
same be printed.

Question— put and passed.

P ostponements.— The following Orders o f the Day were severally postponed until Thursday, 
the 1 7th instant:—

“ Public W orks L a w  Am endm ent and Consolidation B i l l”— Consideration of Mes- 
» sage-from Legislative Assembly.

M ining L a w  Am endm ent B il l  ”— Consideration of Message from Legislative 
Assembly.

A djournment.— The Honorable G. W . Cole, w ith leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Thursday next.

Question— put and passed.
The Council adjourned at half-past four o’clock until four o’clock on Thursday, the 17th instant.

O RDERS OF T H E  D A Y .

T hursday , 17th  A ugust , 1865.
Orders op th e  D ay  :—

f. P ublic  W orks L a w  A mendment a n d  Consolidation B il l .— Consideration o f Message 
from Legislative Assembly.

2. M ining  L a w  A mendment B il l .— Consideration of Message from Legislative Assembly.

M E E T I N G
OP

S E L E C T  C O M M I T T E E .
Wednesday, \€>th A ugust.

W ater  W orks B ill— Committee to confer on Amendments in— at 2 o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .
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O P  T H E

LEGISLATIVE COUNCIL.

THURSDAY, 17t h  AUGUST, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

A djournment.— The Honorable G. W . Cole, w ith leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next, at half-past four 
o’clock.

Question— put and passed.

P ostponements.— The following Orders of the Day were severally postponed until Tuesday, 
the 22nd instant:—

“ Public W orks L a w  Am endm ent and Consolidation B i l l ”— Consideration of Mes­
sage from Legislative Assembly.

“ M ining L a w  Am endm ent B ill  ”— Consideration of Message from Legislative 
Assembly.

The Council adjourned at half-past four o’clock until half-past four o’clock on Tuesday, the 
22nd instant.

O R D ER S OF T H E  D A Y .

T uesday , 22nd  A ug ust , 1865.
* Orders of t h e  D a y  :—
1. P ublic W orks L a w  A mendment and  Consolidation  B il l .-—Consideration of Message

from Legislative Asseml^jy.
2. M ining  L a w  A m endment B il l .— Consideration of Message from Legislative Assembly.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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LEGISLATIVE COUNCIL.

TUESDAY, 2 2 n d  AUGUST, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

Water W orks B ill— Committee to confer  on A m endm ents i n .— The Honorable T. H.
Fellows brought up a Report o f the Proceedings of the Committee appointed to confer 
with a like number of the Legislative Assembly on the amendments in this Bill.

The Report was read at the Table by the Clerk as follows :—

The Committee, appointed by your Honorable House to confer with a 
Committee of a like number of the Legislative Assembly on the
Amendments in the Water Works Bill, have the honor to report as 
follows :—

1. Your Committee have conferred with the Committee of the Legislative 
Assembly on the subject of the said amendments, and have interchanged arguments in 
support of their respective views, and your Committee append to this Report the Short­
hand Writer’s notes of those arguments.

2. Your Committee regret to be able to state their belief, that neither Committee 
have succeeded in convincing the other of the correctness of the position assumed by 
either House in regard to the alteration of B ills by the Legislative Council.

3. Your Committee think it would be unbecoming in them to express any opinion 
upon the comparative weight or value of'the arguments advanced at the Conference.

4. Your Committee, however, have the satisfaction of reporting that both Com­
mittees have agreed as to the advisability of certain amendments in the Bill, which, 
consistently w ith the practice of either House, cannot now be made.

Your Committee therefore recommend that your Honorable House should agree 
to the amendments made by the Legislative Assembly upon the amendments of your 
Honorable House ; that your Honorable House should insist on the amendments in 
Clause 6, and on the amendment to insert Clause G, and should not insist on the other 
amendments which have been disagreed to.

The Honorable T . H . Fellows moved, That the Report be printed.
Question— put and passed.

The Honorable T. H . Fellow s moved, That the B ill be returned to the Legislative 
. Assembly, w ith a Message acquainting them that the Council agree to the amendments

made by the Legislative Assembly upon the amendments made by the Legislative !
C ouncil; that they insist on the amendments in Clause 6, and on the amendment to j
insert Clause G, and do not insist on the other amendments which have been disagreed to. j

Question— put and passed.

Cargoes disch arg ed  at  P iers  and  W h a r v e s .— The Honorable G. W. Cole laid on the !
Table a Return to the Order of the Council made on the 18th ultimo, and moved that jj
the same be printed.

Question— put and passed.

A djournment.— The Honorable G. W . Cole, with leave of the Council, moved, without notice, ;
That the House, at its rising this day, adjourn until half-past four o’clock on Tuesday
next. ! |

Question— put and passed. |



P u b l i c  W o r k s  L a w  A m e n d m e n t  a n d  C o n s o l i d a t i o n  B i l l .— The Order of the Day for the 
consideration of the Message from the Legislative Assembly returning this Bill being 
read, the Honorable W. H ighett moved, That the Council agree to the amendments made
by the Legislative Assem bly in the new Clause A , w ith the following amendments :__

Leave out “ nor ” after “ watercourse.”
Leave out “ in w ritin g” after “ a claim.”

Debate ensued.
The Honorable W . H. F.̂ , Mitchell moved, That the debate be adjourned until Tuesday next.
Question— That the debate be adjourned— put and passed.
Ordered— That the debate be adjourned until Tuesday next.

M i n i n g  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the Message 
from the Legislative Assembly returning this B ill being read, the Honorable G. W. Cole 
moved, That the Council do not insist on their amendments in Clause 3, with which 
the Legislative Assembly have disagreed.

Question—put and passed.
The Honorable G. W. Cole moved, That the Council do not insist on their amendment iii 

Clause 4, w ith which the Legislative Assembly have disagreed.
Debate ensued.
The Honorable J . F . Strachan moved, That the debate be adjourned until Tuesday next.
Debate ensued.
Question— put.
Council divided.

N ot Contents, 10.
The Hon. D . E. W ilkie

G. W. Cole
B. Williams 
W . H . Pettett 
W . Degrave^
H. M. Murphy 
N . Fitzgerald 
A . Fraser 
J . McCrae
C. J . Jenner (T e lle r ) .

The President declared, That, in order that the question might be further considered, he 
gave his voice w ith the Contents.

The question was therefore passed.
Ordered— That the Debate be adjourned until Tuesday next.

The Council adjourned at twenty minutes to six  o’clock until half-past four o’clock on Tuesday, 
the 29th instant.

Contents, 10.
The Hon. T . H . Fellows 

C. Sladen 
W . J . T. Clarke 
W . H . F . Mitchell 
W . Campbell 
H . Miller 
W . H ighett 
J . P . Bear 
J . F . Strachan 
W . Taylor ( T e l le r ) .

O R D E R S O F T H E  D A Y .

T u e s d a y , 2 9 t h  A u g u s t , 1 8 6 5 .
O r d e r s  o p  t h e  D a y :—

1. P u b l i c  W o r k s  L a w  A m e n d m e n t  a n d  C o n s o l i d a t i o n  B i l l .— Adjourned debate on con­
sideration of Message from Legislative Assembly.

2. M i n i n g  L a w , A m e n d m e n t  B i l l .— Adjourned debate on consideration of Message from
Legislative Assembly.

G. W . R U SD E N ,
Clerk o f the Council and Clerk of the Parliaments.
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LEGISLATIVE C O U N C IL

TUESDAY, 29t h  AUGUST, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P a p e r .— The Honorable G. W . Cole laid on the Table the following P aper:—
University of Melbourne.— Report for Year ending 31st May, 1865.

Ordered to lie on the Table.

M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable G. W. Cole presented to 
the Council the following M essage from H is Excellency the Governor :—

C. H. D A R L IN G , M essage N o. .
Governor.

The Governor deems it due to the Legislative Council to communicate to them an 
Address which he has received from the Legislative Assembly, together with the 
Governor’s Message in reply thereto.

It is the Governor’s earnest desire to aid, by all possible means within the scope 
of his duty and legitim ate authority, in accomplishing the objects which the Address of 
the Assembly has in v ie w ; and the Governor trusts that the Legislative Council w ill 
recognize, in the reference made by the Assem bly to a resolution of the Council, and in 
the present exceptional and embarrassing position of affairs in the Legislature, a sufficient 
reason for the expression to the Council of the Governor’s hope that active legislation in 
regard to the finance of the colony may be promptly resumed.

The Governor feels assured that, in considering how this important object may be 
best attained, the deliberations o f the Council w ill be characterized by an enlightened 
regard for the interest of the community at large, and a just appreciation of the peculiar 
■difficulties by which the present conjuncture is attended.

Government House,
29th August, 1865.

To H is  E xcellency  S i r  C h a r l e s  H e n r y  D a r l i n g , K n ig h t Commander o f  the M ost 
H onorable O rder o f  the B ath , Governor and Commander-in- C h ief o f  the Colony 
o f  Victoria.

M a y  i t  p l e a s e  y o u r  E x c e l l e n c y —

W e, Her Majesty’s most dutiful and loyal subjects, the Members of the Legislative 
Assem bly in Parliament assembled, beg respectfully to acquaint your Excellency that, in 
consequence of the laying aside by the Legislative Council, without Message or commu­
nication to the L egislative Assem bly, o f the B ill o f Supply and Appropriation passed by 
the Legislative Assem bly, the salaries of the Civil Servants for the month of July have 
not yet been paid, and other obligations are undischarged ; and we therefore pray your 
E xcellency to cause such measures to be adopted as shall, in the opinion of your E xcel­
lency’s Responsible Advisers, be expedient or necessary for satisfying the liabilities 
aforesaid and for maintaining the efficiency of the public service.

(Signed) F R A N C IS  M U R PH Y , .
Speaker.
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G. H . D A R L IN G , M  ^
Governor.

The Governor acknowledges the Address of the Legislative Assembly, repre­
senting that the B ill o f Supply and Appropriation, passed by the Assembly, having been 
laid aside by the Legislative Council, without Message or communication to the 
Assembly, the salaries of Civil Servants for the month of Ju ly  have not yet been paid 
and other obligations are undischarged; and praying the Governor to cause such measures 
to be adopted as shall, in the opinion of his Responsible Advisers, be expedient or 
necessary for satisfying the liabilities aforesaid, and for maintaining the efficiency of the 
public service.

The Governor has never failed to give respectful attention to the opinions and 
advice of his Responsible Ministers ; and he now desires to assure the Legislative 
Assem bly that he is prepared to take into his earnest consideration any measures his 
Ministers- may recommend, whereby, in the exercise of his legal and Constitutional 
powers, it may seem possible to alleviate the existing pressure upon the Civil Servants 
and the Public Creditor, resulting from the delay which has occurred in the passing of 
the Annual Appropriation Bill. *

But the Governor must beg to remind the Assembly that, so long as the 44th and 
55th sections of the Constitution Act, and the 24th and 25th sections of the Act 22 Vic. 
No. 86 (A udit A ct Amendment) remain in force, it is not competent to him to sanction 
the issue of money from the Public Account, either for the payment of the Salaries of 
Civil Servants or for any other object, unless the amount required is rendered “ legally 
available” by an A ct duly concurred in and passed by the three branches of the Legis­
lature.

Influenced by a sincere desire to promote the object the Assembly has in view, as 
expressed in their Address, and believing that that object can only be effectually accom­
plished by the renewal o f communication between the Council and Assembly on the 
subject of the B ill referred to, the Governor cannot hesitate to express his earnest hope 
that both Houses, recognising the peculiar and pressing nature of the present conjuncture, 
w ill be disposed to take such steps for restoring intercourse between them, either by 
conference or otherwise, as the custom of Parliament may sanction.

The Governor having deemed it due to the Legislative Council to communicate, 
to that body the Address of the Assembly and this reply, transmits to the Assembly a 
copy of the M essage by which the communication to the Council was made.

Government House, •
29th August, 1865.

The Message was read at the Table by the clerk.
The Honorable G. W. Cole moved, That the consideration of the Message from His Excel­

lency the Governor be made an Order of the Day for to-morrow.
Question— put and passed.

A d j0URNMENT.-r-The Honorable T. H . Fellows moved, That, under the peculiar circumstances 
attending the Message which has just been read, the House do now adjourn.

Debate ensued.
Question— put and passed.

The Council adjourned at ten minutes to five o’clock until four o’clock on Wednesday, the 30th 
instant.

O R D ER  O F T H E  D A Y .

W e d n e sd a y , 3 0 t h  A u g u st , 1865.
O r d e r  o f  t h e  D a y  :—

1 . M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r . — Consideration of.

T ue sd a y , 5th  S e pt e m b e r .
1. The Hon. W. H i g h e t t  : To call the attention of the Government, through their represen- 

tative in this House, to the fact that the electors resident in the district of Wood’s Point 
and Jamieson have, during the recent election for the Eastern Province, been virtually 
disfranchised, no polling places for those districts having been appointed; and to ask, on 
what ground so large and influential a portion of the Province had been so treated.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
W ednesday , 30 th A ugust. '

P r i n t i n g — at half-past 3 o’clock.
G. W. R U S D E N ,

Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

W EDNESDAY, 30t h  AUGUST, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

W r it — R e t u r n  o f .— The President announced to the Council that the W rit issued by the 
Governor for the election of a Member of the Legislative Council for the Eastern 
Province had been returned to H is Excellency the Governor, and had been transmitted 
to the custody of the Clerk of the Council,' showing that W illiam Clark Haines, Esquire, 
was duly elected in pursuance of the Writ.

N e w  M e m b e r .— The Honorable William Clark Haines, being introduced, took and subscribed 
the oath of allegiance provided for by the thirty-second Clause of the Constitution Act, 
and delivered to the Clerk the declaration required by the seventh Clause of the Con­
stitution Act, as hereunder set forth :—

“ I, W i l l i a m  C l a r k  H a i n e s , do declare and testify that I  am duly seised at 
law or in equity of an estate of freehold for my own use and benefit in lands or 
tenements in the Colony of Victoria of the full value of five thousand pounds, sterling 
money, above all charges and incumbrances affecting the same : A nd further, that the 
lands and tenements out of which such qualification arises are situate in the parish of 
Barrabool, in the county or reputed county o f Grant, and in Gardiner’s Creek Road, in 
the city of Melbourne, the descriptions of which lands and tenements are as follow :—  
Section 18, parish of Barrabool, 640 acres ; section 19, ditto, portion of, 489 acres ; 
section 17, ditto, portion of, 160 acres ; section 1, ditto, portion of, 300 acres ; house and 
land situated in Gardiner’s Creek Road, in the City of Melbourne : And I  further 
declare, that I have not collusively or colorably obtained a title to or become possessed 
of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a member of the Legislative Council of the Colony of Victoria.

“ W ILLIAM  C. H A IN E S .”

L a p s e d  B u s i n e s s .— The Honorable G. W. Cole, with leave of the Council, moved, without 
notice, That the Orders of the Day which lapsed on the adjournment o f the Council on 
Tuesday, the 29th instant, be restored to the Paper for Thursday, the 31st instant.

Question— put and passed.

M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r . —  The Order of the Day for the con­
sideration of the Message from H is Excellency the Governor being read, the Honorable 
T. 11. Fellows moved, That a Select Committee of seven Members be now appointed to
prepare an Address in reply to H is Excellency’s Message.

Question—put and passed.
The Honorable T. H  Fellows moved, That the Committee consist o f the following

Members, viz., The Honorables W. H ighett, H. M. Murphy, W. H. F. Mitchell,
W. Taylor, J . F. Strachan, J . P . Fawkner, and the Mover.

Question— put and passed.



252

The Honorable T. H. Fellows brought up the Address prepared by the Select Committee.
The Address was read at the Table by the Clerk as follows :—

To H is  E xcellency  S i r  C h a r l e s  I I e n r t  D a r l i n g , K n igh t Comman'dt r o f  the Most 
H onorable Order o f  the B ath , Governor and Commander-in- Chief o f  the Colony, 
o f  Victoria, fyc., fyc., fyc.

M a y  i t  p l e a s e  y o u r  E x c e l l e n c y —

W e, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of 
Victoria, in Parliament assembled, beg to approach your Excellency with expressions of 
sincere respect and confidence.

The Message which your Excellency has been pleased to transmit to us has 
received our most careful consideration.

W e thank your Excellency for your announcement that you will not sanction 
“ the issue of money from the Public Account unless the amount required is rendered 
“ ‘legally available ’ by an A ct duly concurred in and passed by the three branches of the 
“ Legislaturej” and we moreover feel assured that your Excellency will not permit the 
exercise of any assumed authority, or become a party to any arrangement, by whomsoever 
proposed, which, though it may not violate the letter of any positive enactment is 
opposed to its spirit and obvious intention.

Although we are placed in a somewhat novel position by the receipt of your 
Excellency’s Message, we nevertheless concur with you in the 66 hope that active 
“ legislation in regard to the finance of the colony may be promptly resumed.”

W hile we “ appreciate the peculiar difficulty by which the present conjuncture 
is attended,” we must acquaint your Excellency that “ the present exceptional and 
“ embarrassing position of affairs in the Legislature” has been occasioned by a departure 
from the ordinary usages of Parliament with regard to the annual Appropriation Bill.

W e would recall to your Excellency’s memory a despatch dated 16th April, 1849, 
from Her Majesty’s then Principal Secretary of State for the Colonies, to your Excellency’s 
predecessor in the Government of Jamaica, in which the latter was instructed “ not in 
“ future to admit of any innovation on the regular and constitutional practice of keeping 
“ Revenue and Appropriation Bills separate from each other,”— a practice which the 
Secretary of State, in the same despatch, described as “ fully established ” in the United 
Kingdom.

We would inform your Excellency, that it has been the invariable practice 
in this Colony to keep Revenue and Appropriation B ills separate from each other, as our 
Statute Book amply testifies ; but even had it been otherwise, the Constitution Act, 
which requires the “ rules, forms, and usages ” of the Imperial Parliament to be followed 
so far as the same are applicable to the proceedings of the two Houses, imperatively 
required that we should refuse to entertain a B ill introduced in violation of them.

W e desire to acquaint your Excellency that a Bill was transmitted to this House 
by the Legislative Assembly appropriating the Supplies to the service of the present 
year, and abolishing the present and imposing new Duties of Customs;— a Bill to which, 
even if  it had passed both Houses, your Excellency, according to the rule laid down in 
the instruction before referred to, could not have given Her Majesty’s Assent.

We can assure your Excellency that we are and always have been ready and 
desirous to agree to a B ill for appropriating the Supplies in the usual and accustomed 
m anner; and with a view  to facilitate the introduction of a measure for that purpose, we 
caused an entry to be made in the Journals of this House in relation to the Bill above 
referred to, “ That as, by the thirty-fourth section of the Constitution Act, the rules, forms, 
and usages of the Imperial Parliament are required to be followed, so far as the same may 
be applicable to the proceedings of the Legislative Council and Legislative Assembly 
respectively, until altered by some standing rule or order to be adopted by both the said 
Council and Assembly, and as it is contrary to those rules, forms, and usages, which 
have not been so altered, that any clause of appropriation should be introduced into a 
B ill of Supply ; and as this Bill of Supply contains a clause appropriating the supplies 
granted during the present session of Parliament to the service of the years 1864 and 
1865, and moreover regulates the disposal of minerals in the waste lands of the Crown 
(over which this House claims to exercise equal power with the Legislative Assembly), 
and therefore encroaches upon the just privileges of this House, the subject-matters of 
this B ill be not considered until they are dealt with in separate measures, and that this 
B ill be laid aside.”

We gather, from the address of the Legislative Assembly, which your Excellency 
has communicated to us, that that House considers itself placed in a difficulty by reason 
of this House having laid aside the B ill without message or communication to the 
Assembly; but we would point out to your Excellency that, when either House disposes 
of a Bill, either by negativing the motion for its being read, or by postponing the second 
or third reading for six months, it is not the practice to send any message or communi­
cation to the other House, and that therefore we have not omitted any usual step.

We would remind your Excellency that, when either House desires to be 
informed of the mode in which the other House" has dealt with any bill transmitted to 
it, it is the practice to cause a search to be made in the Journals of the latter “ to see 
what proceedings have taken place respecting the B ill,”— a practice which was recently 
followed by the House of Commons after a motion had been carried in the House of



Lords that the Paper Duties B ill should be read a second time that day six months, no 
Message or communication having been made by the Lords to the Commons informing 
them of the fate o f that Bill; but it does not appear that the Legislative Assembly 
has appointed any Committee to inspect the Journals of this House with relation to any 
proceedings upon the Supply and Appropriation Bill.

In the peculiar situation in which the Colony is now placed, we have to request 
that your Excellency w ill be pleased to transmit this address to Her Majesty’s Principal 
Secretary of State for the Colonies, for his information.

The Honorable T. II. Fellows moved, That the Address be now adopted.
Amendment moved by the Honorable G-. W. Cole, That all the words after the word “ T hat” 

be omitted, with a view to insert the words “ the consideration of the Address be made 
an Order of the Day for to-morrow.”

Debate ensued.
Question— That the words proposed to be omitted stand part of the question— put and 

passed.
Question— That the Address be now adopted— put and passed.

B usiness P a pe r .— The Honorable T. H. Fellows, with leave of the Council, moved, without 
notice, That the Orders of the Day set down for to-morrow be postponed until the next 
day of meeting.

Question— put and passed.
A djournment.— The Honorable G-. W. Cole, w ith leave of the Council, moved, without notice, 

That the House, at its rising this day, adjourn until half-past four o’clock on Tuesday, 
the 5th proximo.

Question— put and passed.
Message from th e  L e g isl a t iv e  A ssem bly .— The President announced the receipt of the 

following Message from the Legislative Assembly :—
Mr . P re sid en t—

The Legislative Assembly transmit to the Legislative Council a B ill intituled 
“ A n  A ct to authorise W orks f o r  supplying W ater to certain districts and  places in 
“ Victoria,” w ith which they desire the concurrence of the Legislative Council.

F R A N S. M U R P H Y , 
Legislative Assembly Chamber, Speaker.

Melbourne, 30th August, 1865.

W ater W orks B ill  (2 ).— The Honorable G. W . Cole moved, That this B ill be now read a 
first time, printed, and read a second time on Tuesday next.

Question— put and passed.
Bill read a first time.

The Council adjourned at a quarter to six  o’clock until half-past four o’clock on Tuesday, the 
5th proximo.

O R D ER S OF T H E  D A Y .

T u esd a y , 5 th  S eptem ber , 1865.
1. The Hon. W. H ig h ett  : To call the attention of the Government, through their represen­

tative in this House, to the fact that the electors resident in the district of Wood’s Point 
and Jamieson have, during the recent election for the Eastern Province, been virtually 
disfranchised, no polling places for those districts having been appointed; and to ask, on 
what ground so large and influential a portion o f the Province had been so treated.

O rd ers o f  t h e  D a y  :—
1. P ublic W orks L aw  A mendm ent  a n d  C onsolidation B il l .— Adjourned debate on con­

sideration of Message from Legislative Assembly.
2. Mining  L a w  A m endment B il l .— Adjourned debate on consideration of Message from

Legislative Assembly.
3. W ater  W orks B il l  (2 ) .— To be read a second time.

m e e t i n g
OF

S E L E C T  C O M M I T T E E .
Tuesday, 5th September.

P r i n t i n g — at half-past 3 o’clock.
G. W. R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents.
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LEGISLATIVE COUNCIL.

TUESDAY, 5t h  SEPTEMBER, 1865.

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

Message from H is E x cellenc y  t h e  G overnor .— The Honorable G. W. Cole presented to 
the Council the following Message from H is Excellency the Governor :—

C. H. D A R L IN G , Message No.
Governor.

The Governor thanks the Legislative Council for their Address in reply to the 
Governor’s Message relating to the B ill o f Supply and Appropriation now in possession 
of the Council.

In compliance with the wish of the Council, the Governor w ill take care to 
communicate their Address to Her Majesty’s Principal Secretary of State for the 
Colonies.

The Governor would beg to remind the Legislative Council that, while in that 
passage of the Governor’s Message to the Assembly, to which the Council more 
immediately refers, he pointed out that it was not competent to him, as the law at 
present stands, to sanction the issue of money from the Public Account, unless the 
amount required were rendered legally available by an Appropriation A ct, he had in 
the preceding paragraph assured the Assembly of his desire to alleviate the existing 
pressure upon the Civil Servants and the Public Creditor, by any measure which it 
might be within his power legitimately to adopt.

And the Governor now acquaints the Council, in reply to their expression of 
confidence as to the course which the Governor would take, that, without violating 
either the letter or spirit o f the laws, he has, with the advice and concurrence of his 
responsible ministers, succeeded in making temporary and provisional arrangements for 
meeting the inevitable pecuniary liabilities of the Government in the present emergency.

The Governor has felt it the more incumbent upon him to endeavor to effect this 
object, because that emergency has been occasioned, not by any design or intention on 
the part of either the Council or the Assembly to withhold the usual supplies, but has 
resulted entirely from a conflict of opinion as to privilege, precedent, and practice, which 
has unhappily arisen between those bodies in the exercise of the powers conferred on 
them respectively by law.

I f  the Governor could have entertained any doubt of the intentions of the Council 
in this respect, that doubt would have been removed by the assurance he has now received, 
that the Council are ready and desirous to agree to the annual Appropriation Bill, if  sent 
up to them as a separate measure.

The Governor is sensible of the courtesy which has induced the Council to present 
to him their v iew  of the circumstances which have led to the present position of the 
Council in relation to the Legislative Assembly.

The Governor understands the view  of the Assembly on the other hand to be, 
that they are in effect contending for a fundamental principle of the Constitution, which 
they conceive to be endangered.

In such a controversy, the Governor regrets to know that it is not in his power 
effectually to interpose; and, believing as he does, that similar misunderstandings w ill 
occasionally recur, and that there is no power or authority whatever which can conclu­
sively decide disputes between independent Legislative bodies, not as to whether Rights 
and Powers are possessed, but whether, being possessed, they have been wisely and

t



properly exercised, the Governor can only cherish the hope that, for the sake of public 
interests, the period during w hich it may be deemed necessary in the present instance to 
maintain a suspension o f intercourse between the two Houses, in vindication of the 
privileges and dignity of either, may be rapidly approaching to its close.

A dverting to the remarks of the Council upon the supposed obligations of the 
Governor with regard to the “ laid aside” B ill, the Governor would observe that in 
discharge of his duties as the Representative o f the Crown in Victoria, he is not in any 
degree bound by, nor would his responsibilities be exonerated by, a reliance on Instructions 
addressed to the Governor of Jam aica sixteen years since, or at any more recent date 
I f  indeed the practice o f Jamaica were of any value as a precedent in Victoria, that 
practice would show, that the separation of Supply and Appropriation, however much in 
accordance w ith the ordinary usage of Parliament, and expedient as a general rule is not 
regarded as an indispensable principle o f financial legislation.

T he A ct by w hich the Constitution of Jamaica was amended and settled in the 
year 1854 raises Revenue by .Duties of Customs, and appropriates those duties to the 
payment o f the salaries of C ivil Servants, as w ell as to other purposes; and since that 
A ct was passed, several B ills have proceeded from the Assem bly, combining Supply and 
Appropriation in various forms, have been adopted by the Council without demur and 
received the Royal A ssent w ithout objection or comment from Her Majesty’s Govern­
ment.

T he M essage was read at the Table by the Clerk.

The Honorable G. W . Cole moved, That the consideration of the Message be made an 
Order of the D ay for to-morrow.

Question— put and passed.

P r in t in g  C om m ittee .— F if t h  R e po r t .— The Honorable J . P . Fawkner brought up the Fifth 
Report of the Printing Committee, and moved that the same be adopted and printed. 

Question— put and passed.

P ublic  W orks L a w  A m en d m en t  a n d  C o n so lidatio n  B il l .— The Order of the Day for the 
resumption o f the debate on the consideration of the M essage from the Legislative 
Assem bly w ith this B ill being read, the amendments were read as follows :—  '

D isagreem ent w ith  new Clause A  not insisted on ; but amendment now agreed to, 
w ith  the following am endm ents; the amendment to be added to and form part 
of Clause 191 :—

Omit all words to “ and” inclusive, in line 25.
L ine 25, omit “ also.”
Line 28, omit “ said,” insert “ late.”
Line 28, after “ commissioners,” insert “ o f Sewers and Water Supply.”
Line 30, omit “ said.”
L ine 30, after “ A ct,” insert No. 59 Provided that the said Board shall not be 

liable for any cause of action for the taking or the diverting water either 
permanently or temporarily or occasionally from any river stream or watercourse 
nor unless a claim in w riting shall have been made in respect of such cause of 
action before the first day of January in the year of our Lord One thousand eight 
hundred and sixty-five.”

The Honorable T . H . Fellow s moved, as an amendment in the first of the foregoing amend­
ments, That the amendment be inserted after the word “ laid,” in the seventh line of 
Clause 19 L  

Question— put and passed.
The Honorable T. H . Fellow s moved, That the Council agree to omit all words to “ and,” 

inclusive.
Question— put and passed.
T he Honorable T . H . Fellow s moved, That the Council insist on retaining the word “ also.” 
Question— put and passed.
T he Honorable T . H . Fellow s moved, That, as a consequential amendment (in line 26 of 

the new Clause A ), after the word “ liable,” the words “ to make full compensation’ be 
inserted.

Question— put and passed.
T he Honorable T. H . Fellow s moved, That, as a consequential amendment (in line 27 of 

the new Clause A ), after the word “ all,” the words “ causes of action to” be omitted, 
w ith a view  to insert the words “ damage sustained by them for.”

Question— That the words proposed to be omitted be so omitted— put and passed.
Question— That the words proposed to be inserted be so inserted— put and passed. _
T he Honorable T . H . Fellow s moved, That the Council agree to omit the word “ said 

and insert the word “ late.”
Question— put and passed. u (
The Honorable T. II. Fellows, moved, That the Council agree to insert the words o 

Sewers and W ater Supply.”
Question— put and passed. _ ,
T he Honorable T . II. F ellow s moved, That the Council agree to omit the word “ said. 
Question— put and passed.



The Honorable T. H. Fellows moved, That, in the amendment made by the Legislative 
Assembly, inserted after the word “ A ct,” the following consequential amendment be 
made :—Leave out “ for any cause of action,” insert “ to make compensation.”

Question— That the words proposed to be omitted be so omitted— put and passed.
Question— That the words proposed to be inserted be so inserted— put and passed.
The Honorable T. H . Fellows moved, That the words “ cause of action” be omitted with a 

view to insert the word “ compensation” instead thereof.
Question— That the words proposed to be omitted be so omitted— put and passed.
Question— That the word proposed to be inserted be so inserted— put and passed.
Question— That the amendment as amended be agreed to—put and passed.
Ordered— That the B ill be returned to the Legislative Assembly, with a Message 

acquainting them that the Council have agreed to some of the amendments made by the 
Legislative Assembly on the Amendments of the Legislative Council in the B i l l ; that they 
insist on one Amendment ; that they have agreed to others w ith amendments; and that 
they have made consequential amendments, with which they desire the concurrence of the

- Legislative Assembly.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Wednesday, the 
6th instant:—

“ M ining L aw  Amendment B il l  ”— Adjourned debate on consideration of Message 
from Legislative Assembly.

W ater W orks B ill  (2 ) .— The Order of the day for the second reading of this B ill being read, 
the Honorable G. W. Cole moved, That the B ill be now read a second time.

Debate ensued.
Question— put and passed.
Bill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again.
The Honorable G. W. Cole moved, That the Committee have leave to sit again to-morrow.
Amendment moved by the Honorable N . Fitzgerald, that the word “ to-morrow” be 

omitted, with a view  to insert the word “ immediately” instead thereof.
Question—That the word proposed to be omitted be so omitted— put and passed.
Question— That the word proposed to be inserted be so inserted— put and passed.
Question— That the Committee have leave to set again immediately— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
The Honorable G-. W. Cole moved, That the Report of the Committee be now adopted-.
Question— put and passed.
The Honorable G-. W. Cole moved, That the third reading of the B ill be made an Order of  

the Day for to-morrow.
Question—put and passed.

The Council adjourned at twenty-minutes to seven o’clock until four o’clock on Wednesday, the 
6th instant.

O RDERS OF T H E  D A Y .

W ed n esd a y , 6 th  S eptem ber , 1865.
Order of t h e  D ay  :—

1. Message from h is  E xcellency  th e  G overnor— Consideration of.

Government Business.
Or d e r s  of t h e  D a y  :—

2. Mining  L aw  A m endment B il l .-—Adjourned debate on consideration of Message from
Legislative Assembly.

3. W ater  W orks B il l  (2 ).— To be read a third time.

G. W . R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
A djournment.— The Honorable W . C. Haines, with leave of the Council, moved, without 

notice, That the House, at its rising this day, adjourn until Tuesday week.
Debate ensued.
Question— put and passed.

P ostponement.— The following Orders of the Day were severally postponed until after the 
disposal of the remaining Order of the Day :—

“ Message fro m  H is  E xcellency the Governor ”— Consideration of.
“ M ining L a w  Am endm ent B i l l  ”— Adjourned debate on consideration of Message 

from the Legislative Assembly.
Water W orks B il l  (2 ) .— The Order of the D ay for the third reading of this B ill being read, 

the Honorable G. W. Cole moved, That the B ill be now read a third time.
Amendment moved by the Honorable J . P . Bear, That the Order of the Day be discharged 

with a view  to the re-committal o f the B ill.
Question— That the Order of the Day be discharged— put and passed.
Question— That the B ill be now re-considered in Committee of the whole Council— put 

and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, That the report be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the B ill be “ A n  A c t to authorise 
“ W orks f o r  supplying W ater to certain D istric ts and Places in Victoria

Question— put and passed.
Ordered— That the B ill be returned to the Legislative Assembly with a Message acquainting 

them that the Council have agreed to the B ill with amendments, and desiring their 
concurrence therewith.

P a pe r .— The Honorable G. W. Cole laid on. the Table the following Paper—
Post Office Savings Banks.— General Regulations (7th August, 1865).

Ordered to lie on the Table.

P ostponement.— The following Order of the Day was postponed until Tuesday, the 19th 
instant:—

“ M essage fro m  H is Excellency the Governor ”— Consideration of.
Mining  L a w  A m endment B il l .— The Order of the D ay for the resumption of the adjourned 

debate on the consideration of the Message from the Legislative Assembly with this B ill 
being called on, the Honorable W. H. F . Mitchell moved, That the debate be further 
adjourned until Tuesday, the 19th instant.

Debate ensued. - ..........
Question put.
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G. W. Cole 
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B . Williams 
A . Fraser 
J . McCrae
Dr. W ilkie (  Teller) .

Council divided.
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W. C. Haines 
W . Taylor 
W . H . F . Mitchell 
W. Campbell
H . M. Murphy .
S. G. H enty
H . Miller 
W . H ighett 
J . P . Bear 
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J . F . Strachan 
C. Sladen ( T e l le r ) .

The question was therefore passed.
P aym ents on P ublic  A ccount.— The Honorable W . Highett, with leave of the Council 

moved, without notice, That there be laid upon the Table of this House copies of all 
correspondence between the Government and the Banks, on the subject of the advance 
required for enabling payments on account of the public service to be resumed ; also 
copies of the agreement, or other documents having reference to the terms entered into 
w ith the London Chartered Bank for the advance to be made by that establishment; 
also any correspondence between the Government and the Audit Commissioners on the 
same subject.

Question— put and passed.
The Council adjourned at a quarter past five o’clock until four o’clock on Tuesday, the 19th 

instant.

N O T IC E  OF M O TIO N A N D  O R D ER S OF T H E  D A Y .

T uesday , 19t h  S e ptem ber , 1865.
N otice of M otion :—

1. The Hon. C. J . J en n er  : To move, That a Return be laid on the Table of all sums of 
money collected on account of N ew  Duties since the first o f the resolutions (passed by 
the Legislative Assembly in the present Session of Parliament) showing the names of 
the several persons or firms from whom such sums have been received, and the total 
amount *paid by each to the 1st of September, 1865.

Orders of th e  D a y  :—
1. M essage  from  H is  E xcellency  t h e  G overnor— Consideration of.
2. M in in g  L a w  A mendm ent  B il l .— Adjourned debate on consideration of Message from

Legislative Assembly.

G. W . R H SD E N ,

Clerk o f  the Council and  Clerk o f  the Parliaments.
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TUESDAY, 19t h  SEPTEMBER, 1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

R oyal A ssent  to B ills.— The President informed the Council that he had received a com­
munication from the Private Secretary o f H is E xcellency the Governor, intimating that 
it is the intention of H is E xcellency to proceed to the Legislative Council Chamber on 
Wednesday, the 20th instant, at half-past four o’clock, to assent in Her Majesty’s name 
to certain B ills which have passed both Houses of Parliament.

P apers.— The Honorable G. W . Cole laid on the Table the following Papers :—
1. Agriculture— Sixth Annual Report of.
2. Castlemaine D istrict Court of Mines, to be held at Kyneton.— Order in Council

(4th September, 1865).
Ordered severally to lie on the Table.

D u t ie s , M oneys collected .— The Honorable C. J . Jenner, in accordance with notice, moved, 
That a Return be laid on the Table of all sums of money collected on account of new  
duties since the first o f the resolutions (passed by the Legislative Assembly in the pre­
sent session of Parliament), showing the names of the several "persons or firms from 
whom such sums have been received, and the total amount paid by each, to the 1st of 
September, 1865.

Amendment moved by the Honorable J . F. Strachan, That the following words be omitted 
after the word “ P a r lia m e n t— “ showing the names of the several persons or firms 
from whom such sums have been received.”

Debate ensued.
Question— That the words proposed to be omitted stand part of the question— put and 

negatived.
The Honorable J . F . Strachan moved, That the words “ by each ” be omitted.
Question— That the words proposed to be omitted stand part of the question— put and 

negatived.
The Honorable J . F . Strachan, with leave of the Council, moved, That the word “ n ew ” 

be omitted, w ith a v iew  to insert the words “ the present and the proposed” instead 
thereof.

Question— That the word proposed to be omitted stand part of the question—put and 
negatived.

Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That a Return be laid on the Table of all sums of money collected on account 

of the present and the proposed Duties since the first o f the resolutions (passed by the 
Legislative Assembly in the present session of Parliament), and the total amount paid to 
the 1st o f September, 1865— put and passed.
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M essag e  from H is E x c ellen c y  t h e  G overnor .— The Order of the Day for the consideration 
of the Message from H is Excellency the Governor being read, the Honorable W. C 
H aines moved, That an Address be presented to H er Majesty the Queen, setting fortli 
the events which have occurred during the present session, and praying Her Majesty to 
take them into H er gracious consideration, and to adopt such measures as to Her 
M ajesty may seem fit for maintaining in this Colony the Constitution as bv law- 
established. *

Debate ensued.
T he Honorable H . Miller moved, That the debate be adjourned.
Question— That the debate be adjourned— put and passed.
Ordered— That the debate be adjourned until to-morrow.

P ostpo nem ent .— The following Order of the Day, was postponed until Wednesday, the 20th 
in stan t:—

“ M ining L a w  A m endm ent B i l l  ”— Adjourned debate on consideration of Message 
from L egislative Assembly.

The Council adjourned at half-past six  o’clock until four o’clock on Wednesday, the 20th 
instant.

N O T IC E S  O F M O TIO N  A N D  O R D E R S O F T H E  D A Y .

W e d n e sd a y , 2 0 th  S eptem ber , 1865.
N otiges of M otion :—

1. The Hon. C. S l a d e n : To move, That a M essage be sent to the Legislative Assembly,
requesting their concurrence in an Address to Her Majesty, setting forth the differences 
between the two Houses w ith regard to the construction of the Constitution A c t ; and 
praying that Her Majesty w ill be pleased to submit them for the judgment and opinion 
o f the Judicial Committee of the Privy Council.

2. The Hon. C. J . J e n n e r  : To move, That the Supply and Appropriation Bill, which was
temporarily laid aside on Tuesday, the 25th of July, be restored to the notice paper; and 
that the motion for the second reading of said B ill be made an Order of the Day for 
Tuesday, the 3rd of October, 1865. And—

Contingent upon the above m otion being agreed  to— To move, That a Committee, consisting 
of Messrs. Fellows, Sladen, Miller, H ighett, M itchell, Degraves, and the mover, be 
appointed to confer w ith  a Committee of the Assem bly on the subject o f the said Bill.

Or d e r  of t h e  D a y  :—

1. M e ssag e  from  H is E x c e l l e n c y  t h e  G o vernor— Adjourned debate on consideration of.

G overnm ent B usiness.
Or d e r  of t h e  D a y  :—

2. M in in g  L a w  A m endm ent  B il l .— Adjourned debate on consideration of Message from
Legislative Assem bly.

G. W. R U S D E N ,

Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
Message from H is  E xcellency  t h e  G overnor .— The Order of the Day for the resumption 

of the debate on the consideration of the Message from H is Excellency the Governor 
being read, the debate was resumed.

A pproach of H is E xcellency  t h e  G overnor .— The approach of H is Excellency the 
Governor was announced by the Usher.

Royal A ssent to B il ls .— H is Excellency the Governor came into the Council Chamber and 
commanded the Usher to desire the attendance of the Legislative Assembly in the Council 
Chamber ; who being come, with their Speaker, H is Excellency was pleased to assent, 
in the name of Her Majesty the Queen, to the following B ills :—

“ A n  A c t to legalize preferable L iens on Y ea rly  C rops?
“ A n A c t to amend the L aw  rela ting to H aw kers and Pedlers?
“ A n  A ct to provide f o r  the better adm inistration o f  Justice in  County Courts?
“ A n A c t to am end and explain ( The Instrum ents and Securities Statu te  1864.’ ”
“ A n  A e t to am end the L a w  f o r  Im prisonm ent for D ebt?
“ An A c t to make perm anent provision  f o r  a  M int in V ictoria?

The Royal Assent being read, severally, by the Clerk of the Parliaments, in the following 
words :—

“ In the name and on behalf of Her Majesty, I  assent to this A ct.
“ C. H . D A R L IN G ,

“ Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a Schedule of the Bills assented to.
The Legislative Assembly withdrew.
H is Excellency the Governor left the Council Chamber.

Message from H is  E xcellenc y  t h e  G overnor .— The debate on the Message from H is 
Excellency the Governor was resumed.

Question— That an Address be presented to Her Majesty the Queen, setting forth the 
events which have occurred during the present session, and praying Her Majesty to take 
them into Her Gracious consideration, and to adopt such measures as to Her Majesty 
may seem fit for maintaining in this Colony the Constitution as by law established— put.

Council divided.
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The question was therefore passed.
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P e tit io n .— The Honorable C. J . Jenner presented a Petition signed by James Baker, praying 
that the Council w ill be pleased to re-consider the amendments made by the Council in 
the Mining Law Amendment Bill.

, Petition received, and, on the motion of the Honorable C. J . Jenner, ordered to be taken 
into consideration when the Order of the Day for the adjourned debate on consideration 
of the Message from the Legislative Assembly with the B ill may be called on.

P ayments on P ublic  A ccount.— The Honorable G. W. Cole laid 011 the Table a Return to 
the Order of the Council made on the 6th instant.

M essage from H is E xcellency  the  G overnor.— A ddress to H er Majesty . — The 
Honorable W. C. Haines moved, That a Select Committee of eight Members be appointed 
to prepare an Address to Her Majesty the Queen ; such Committee to consist of the 
following M embers: the Honorables J . P . Bear, N . Black, J . P. Fawkner, T. H. Fellows,
A . Fraser, W. Hull, H. M. Murphy, and the mover.

Question— put and passed.
The Committee retired to prepare the Address.
The Honorable ,W. C. Haines brought up the Address prepared by the. Select Committee.
The Address was read at the Table by the Clerk, as follows :—
M ost G racious S overeign  :

We, Your Majesty’s dutiful and loyal subjects, the Legislative Council of 
Victoria, in Parliament assembled, beg to approach Your. Majesty' with expressions of 
our attachment to Your Majesty’s throne x and person, and of our desire that Your 
Majesty’s constitutional authority in this colony may be upheld.

2. We most humbly desire to bring under Your Majesty’s Gracious attention the 
fact that the laws of this Colony have in a measure been dispensed with, the Constitution 
superseded, and Your Majesty’s authority disregarded, if  not abused.

3. In the month of February, 1865, resolutions for altering existing duties of 
Customs, and for imposing new duties, were reported and agreed to by the Legislative 
Assembly.

4. In consequence of a statement made by the Chief Secretary in the Legislative 
Assembly, the Commissioner of Public Works (who was then a Member of this House), 
was, on the 23rd day of March, 1865, in his place in the House, asked whether it was 
the intention of the Government to introduce the N ew  Tariff Clauses into the annual 
Appropriation Bill, and in reply to such enquiry he stated that ((it was the then intention 
of the Government to do so.”

5. Upon such answer being given, this House appointed a Select Committee to 
search for precedents on the subject of the tacking of bills, and also on the subject of 
dealing with bills of supply and tax, and bills of appropriation, and to report thereon.

6. The Committee brought up their Report on the 4th day of May, 1865 ; and in 
order that full and ample notice might be given to the Government of the impolicy of the 
course they proposed to adopt, this House forthwith and without a division resolved;

(1 .) That this House will insist upon adhering to the practice and usage of the 
Imperial Parliament in regard to the matters which, according to such practice 
and usage, may be comprised in one Bill. ’ . •

(2 .) That it is contrary to such usage and practice to introduce any clause or clauses 
of Appropriation or other foreign matter into a Bill of A id ,or Supply.

(3.) That it is contrary to such usage and practice to introduce any clause or clauses 
of Aid or Supply 01* other foreign matter into a Bill of Appropriation.

7. After and notwithstanding those resolutions, the annexed Bill was, in the 
month of July, 1865, transmitted by the Legislative Assembly to this House for its con­
currence, and until that day no Bill for imposing the new or altering the existing duties
of Customs was so transmitted. _ 1 . ' .

8. On the question being put in this House, That the Bill be read a second time, 
an amendment was carried by a majority of 20 to 5—  ; ,

“ That as, by the thirty-fourth section of the Constitution Act, the rules, forms, an 
usages of the Imperial Parliament are required to be followed, so far as t e 
same may be applicable to the proceedings of the Legislative Council an  ̂
Legislative Assembly respectively, until altered by some standing rule or 01 ei 
to be adopted by both the said Council and Assembly, - and as it is contraiy 0 
those rules, forms, and usages, which have not been so altered, that any c 1ause 
of appropriation should be introduced into a Bill of Supply ; and as this 1 0 
Supply contains a clause appropriating the supplies granted during the piesen 
session of Parliament to the service of the years 1864 and 1865, ana moreover 
regulates the disposal of minerals in the waste lands of the Crown (over w ic 
this House claims to exercise equal power with the Legislative Assem y), an 
therefore encroaches upon the just privileges of this House, the subjec -ma e 
of this B ill be not considered until they are dealt with in separate measur , 
and that this Bill be laid aside.”

9. Shortly after the foregoing amendment was carried, the following resolutions 
were, on the motion of the Chief Secretary, agreed to by the Legislative Assem y • ^

(1.) That the right of granting aids and supplies to the Crown is in the Legis ative 
Assembly alone,
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- (2.) t i a t  the power conferred by the Constitution A ct on the Legislative 'Council
: "... to reject Bills for appropriating the revenue, and B ills for imposing any duty,

rate, tax, rent, return, or impost, is justly regarded by this House with peculiar 
jealousy, as affecting the right of the Legislative Assembly to grant and appro­
priate, supplies, and to provide the ways and means for the service of the year.

1 (3.) That to ,guard against an undue exercise of that power by the Legislative 
Council, and to secure to the Legislative Assem bly its rightful control over 
taxation and supply, this House has, in its own hands the power so to impose 

, and remit taxes, and to frame Bills of supply, that the right of the Legislative 
Assembly as to the matter, manner, measure, and time, may be maintained 
inviolate.,

(4.) That this House lias learned with regret that,a B ill passed by the Legislative 
Assembly for the Supply and Appropriation of Revenry^, which was framed in

■ : accordance with the rules, forms, and usages of the Imperial Parliament, and 
w ith the view  of securing the Legislative Assem bly its rightful control over 
taxation and supply, has been l’aid aside by the Legislative Council, and that 
the Legislative Council has refused to consider the subject-matters of such 
B ill until the same shall be comprised in separate measures ; that such refusal 
evinces a disregard of the rights and privileges of the Legislative Assem bly ; 
and that this blouse hereby declares its determination not to entertain any 
farther or, other B ill for the appropriation o f supplies for the service of the 
year 1865; until the rightful control of this House over taxation and supply shall 
have been acknowledged by the adoption by the Legislative Council of the 
Tariff approved of by this House, and contained in a schedule to the said first- 
mentioned B ill.

10. Immediately after such resolutions were passed, a Notice, under the hand o f  
of the Treasurer, was published in the Government G azette , and in the daily newspapers, 
“ That the amount legally available <5h account of moneys voted by the.L egislative  
Assembly for the Public Service of the Year being insufficient, payment of salaries, 
wages, and Contingencies must be delayed until the necessary authority for the expen­
diture should have been obtained.” ’ ,

11. Subsequently to the publication of the beforementioned notice, the Governor 
communicated to this H ouse ap Address which he had received from the Legislative  
Assembly, together with H is Excellency’s Message in reply to such Address, arid at the 
same time transmitted to this House a Message to the Legislative Council.

12. The Legislative Assembly, in their Address, acquainted His Excellency that, 
in consequence of= the laying aside by the Legislative Council, without Message or com­
munication to the Legislative Assembly, of the Bill of Supply and Appropriation passed 
by the Legislative Assem bly,- the salaries o f the Civil Servants' for the month of July  
had not yet been paid, and other-obligations were undischarged; and prayed His 
Excellency to cause such measures to be adopted as should, in the opinion of H is E xcel­
lency's Responsible Advisers, be expedietit or necessary ■ for-'satisfying1 the liabilities 
aforesaid and for rnaintaining the efficiency o f the public service. "

13. The Governor’s Message, in reply to that Address, stated that the Governor 
had never failed to give respectful attention to the opinions arid advice of his Responsible 
Ministers ; and that he desired to assure the Legislative Assembly that he w as1 prepared 
to take into his earnest consideration any measures his Ministers might recommend, 
whereby, in the exercise of his legal and constitutional powers, it might seem possible to 
alleviate the existing pressure upon the Civil Servants and the Public Creditor, resulting 
from the delay which had occurred in the passing of the" “ Annual Appropriation B ill.” 
But the Governor begged to remind the Assembly that, so long as the 44th and 55th 
sections of the Constitution A ct, and the 24th and 25th sections of the A ct 22 Vic. No. 
86 (Audit A ct Amendment) remained in force, it was not competent to him to sanction 
the issue, of money from the Public Account, either for the payment of the-Salaries of 
Civil,Servants or for any other object, unless the amount required was rendered “ legally 
available” by an A ct duly concurred in and passed by the-three branches of the Legislature. 
..... . .. 14, The Governor’s Message to the Legislative Council stated that it was the 
Governor's earnest desire to aid, by all possible means within the scope of his duty and 
legitimate , authority, in accomplishing the objects which the Address of the Assembly 
had in view  ; arid the Governor trusted that the Legislative Council would recognize, in 
the reference made by the Assembly to a resolution of the Council, and in the exceptional 
and embarrassing position o f affairs in the Legislature, a sufficient reason for the expres­
sion to the Council of the Governor’s hOpe1 that active legislation in regard to the finance 
of the colony might-be promptly resumed.. . . . ; /  , -

15. In an Address in answer to the last-mentioned, Message, this House, while 
pointing out the novelty of such a Message, thanked H is Excellency for his announce­
ment that “ he would not sanction the issue of money from the Public Account unless 
the1 amount required-was rendered ‘ legally available’ by.an .Act duly concurred in and 
passed by the three branches of the Legislature and concurred in the “ hope that active 
legislation in-regard-to, the finance of the colony might be promptly resumed.” We also 
acquainted H is Excellency that “ the exceptional and embarrassing position of affairs in 
the Legislature ” had been occasioned by a departure from the ordinary usages of Parlia-



ment with regard to the annual Appropriation Bill. We recalled to His Excellency’s 
memory a despatch dated 16th April, 1849, from Your Majesty’s then Principal Secretary 
of State for the Colonies, to H is Excellency’s predecessor in the Government of Jamaica 
in which the former stated that “ the regular and constitutional practice of keeping 
Revenue and Appropriation Bills separate from each other, was fully established in the 
United Kingdom,” and we informed His Excellency, that it had been the invariable 
practice in this Colony to keep Revenue and Appropriation Bills separate from each 
other, and that even had it been otherwise, the Constitution Act, which requires the 
“ rules, forms, and usages ” of the Imperial Parliament to be followed se far as the same 
are applicable to the proceedings of the two Houses, imperatively required that we 
should refuse to entertain a B ill introduced in violation of them, and we acquainted His 
Excellency with the nature and contents of the annexed B ill and informed him that we 
were, and always had been ready and desirous to agree to a Bill for appropriating 
the supplies in the usual and accustomed manner ; we likewise informed His Excellency 
that we gathered from the Address of the Legislative Assembly that that House con­
sidered itself placed in a difficulty by reason of this House having laid aside the Bill 
without message or communication to the Assembly ; and we pointed out that, when 
either House disposed of a Bill, either by negativing the motion for its being read, or by 
postponing the second or third reading for six months, it was not the practice to send 
any message or communication to the other House, and that therefore we had not omitted 
any usual step ; we also reminded His Excellency that, when either House desired to be 
informed of the mode in which the other House had dealt with any Bill transmitted to 
it, the practice was to cause a search to be made in the journals of the latter “ to see 
what proceedings had taken place respecting the B ill.”

16. In reply to the last-mentioned Address, the Governor acquainted the Council 
that, without violating either the letter or spirit of the laws, he had, with the advice and 
concurrence of his responsible ministers, succeeded in making temporary and provisional 
arrangements for meeting the inevitable pecuniary liabilities of the Government in the 
present emergency, and he stated that, as he understood the view of the Assembly, they 
were, in effect, contending for a fundamental principle of the Constitution.

17. The “ temporary and provisional arrangements ” referred to consist of a loan 
effected by the Governor and Executive Council (without the authority of the Legisla­
ture), from the London Chartered Bank of Australia, after the other banks, in which the 
public account is kept—the Banks of Australasia, N ew  South Wales, and Victoria, the 
Union Bank of Australia, and the Colonial Bank of Australasia—had declined to 
advance money, on the ground that the proposed loan was illegal.

18. For the purpose of giving to the London Chartered Bank of Australia a 
semblance of security for the repayment of their advances, judgments by confession have 
been given to that bank in several suits against Your Majesty.

19. By the law of this colony, judgments against Your Majesty may be satisfied 
out of the Consolidated Revenue, without any specific appropriation.

21. The confession of judgment for debts incurred without the authority of the 
legislature, and for the purpose of applying the consolidated revenue, without the con­
currence of this House, appears to us to be not only collusive but unconstitutional, if not 
revolutionary.

22. In addition to the grievances to which we have already referred, we have to 
bring under Your Majesty’s notice the fact that, after and notwithstanding the loss of 
the annexed Bill, the duties of Customs thereby proposed to be imposed have been levied 
not only without the authority of the Legislature, but without any attempt to pass a Bill 
for legalizing their collection, and a period of about seven months has now elapsed since 
such duties were first collected by the Executive, without any lawful warrant.

23. Several suits in the Supreme Court have been instituted for recovering back 
the duties thus levied upon imports, and that Court has decided that their collection 
was not warranted by law ; but nevertheless the Governor still allows the pretended

- duties to be collected as if  no such judgment had been pronounced.
24. W e would submit for Your Majesty's consideration, whether the Governor 

was justified in permitting the continual publication of the notice that “ The payment of 
salaries, wages, and contingencies, must be delayed,” and in subsequently assenting to a 
scheme bŷ  which, through the judgments above referred to, such payments were made; 
and whether, after the decision of the Supreme Court in regard to the illegality of the 
pretended Customs Duties, the further collection of them should have been permitted.

W e therefore pray Your Majesty to take the premises into Your Majesty’s most 
Gracious consideration, and to adopt such measures as to Your Majesty may seem fit for 
maintaining in this Colony the Constitution as by law established.

The Honorable W. C. Haines moved, That the consideration of the Address be made an 
Order of the Day for to-morrow.

Question—put and passed.

P ostponem ent.— The following Order of the Day was postponed until Thursday, the 21st 
instant:—

“ M ining L a w  Amendment B il l  ”— Adjourned debate on consideration of Message 
from Legislative Assembly.



Message from th e  L e g islative  A ssem bly .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e sid en t—
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A ct to authorise, works f o r  supplying W ater to certain d istricts and  p laces in  
“ Victoria,” and acquaint them that the Legislative Assembly agree to some of the 
amendments made by the Legislative Council in this B ill; that they disagree to others of 
such amendments ; and that they agree to some of the amendments with amendments • 
with which they desire the concurrence of the Legislative Council.

And the Legislative Assembly further acquaint the Legislative Council that they 
do not insist upon their privilege in the case of the amendment made by the Legislative 
Council in Clause A  of the Bill, because that amendment carries out the resolution of 
the Legislative Assembly, expressed in an amendment agreed to by the Legislative 
Assembly in the previous Water Works Bill.

F R A N S . M U R P H Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 20th September, 1865.

Water  W orks B ill  (2 ).— The Honorable G. W. Cole moved, That the consideration of the 
message from the Legislative Assem bly with this B ill be made an Order of the Day for 
to-morrow.

Ordered.

The Council^ adjourned at a quarter past seven o’clock until four o’clock on Thursday, the 
21st instant.

N O T IC E S O F M O TIO N A N D  O R D ER S OF T H E  D A Y .

T h u r sd a y , 2 1 st S eptem ber , 1865.
N otices of M otion :—

1. The Hon. C. S l a d e n  : To move, That a Message be sent to the Legislative Assembly,
requesting their concurrence in an Address to Her Majesty, setting forth the differences 
between the two Houses w ith regard to the construction of the Constitution A c t ; and 
praying that Her Majesty w ill be pleased to submit them for the judgment and opinion 
of the Judicial Committee of the Privy Council.

2. The Hon. C. J . J e n n e r : T o move, That the Supply and Appropriation Bill, which was
temporarily laid aside on Tuesday, the 25th of July, be restored to the notice paper; and 
that the motion for the second reading of said B ill be made an Order of the D ay for 
Tuesday, the 3rd of October, 1865. And—

Contingent upon the above motion being agreed to— To move, That a Committee, consisting 
of Messrs. Fellows, Sladen, Miller, H ighett, Mitchell, Degraves, and the mover, be 
appointed to confer with a Committee of the Assembly on the subject of the said Bill.

Orders of th e  D ay  :—
1. A ddress to H er  Ma je st y  t h e  Q u e e n — Adoption of.
2. M ining  L a w  A mendm ent  B il l .— Adjourned debate on consideration of Message from

Legislative Assembly.
3. Water  W orks B ill  (2).— Consideration of Message from Legislative Assembly.

G. W. R U S D E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents,
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No. 83.

StinutMi nf |̂ nrtmthtp
O F  T H E

LEGISLATIVE COUNCIL.

THURSDAY, 21s t  SEPTEMBER, 1865 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
A d d r e s s  t o  H e r  M a j e s t y  t h e  Q u e e n .— The Order of the D ay for the consideration of the 

Address to Her Most Gracious Majesty the Queen being read, the Honorable W. Campbell 
moved, That after the word “ assembled,” in the first paragraph, the word “ hum bly” be 
inserted.

Question— put and passed.
The Honorable W. Campbell moved, That the following words be inserted after the word 

- “ abused,” in the second paragraph, “ and w e submit the following statement with a 
copy of the documents therein referred to appended.”

Debate ensued.
Question— put and negatived.
The Honorable T . H . Fellows moved, That, in the first line of the eighth paragraph, after 

the word “ House,” the following words be in serted :— “ (w hich consists o f thirty 
members, o f whom four were absent, and the President cannot vote).”

Question— put and passed.
The Honorable C. Sladen moved, That, in the fifth line o f the sixteenth paragraph, the 

word “ as ” be omitted.
Question— That the word proposed to be omitted stand part of the question— put and 

negatived.
The Honorable C. Sladen moved, That the words “ to be that ” be inserted after the word 

“ Assembly ” in the fifth line of the sixteenth paragraph.
Question— put and passed.
The Honorable T. H. Fellow s moved, That, in the first line of the seventeenth paragraph, 

the word “ loan ” be omitted, w ith a view  to insert the words “ series of loans from time 
to time ” instead thereof.

Question— That the word proposed to be ,omitted stand part of the question— put and 
negatived.

Question— That the words proposed to be inserted be so inserted— put and passed.
The Honorable T . H . Fellow s moved, That, in the sixth line of the seventeenth paragraph 

the words “ the proposed” be omitted, w ith  a v iew  to insert the words “ such a ” instead 
thereof.

Question— That the words proposed to be omitted stand part of the question— put and 
negatived.

Question— That the words proposed to be inserted be so inserted— put and passed.
The Honorable T . H. Fellow s moved, That, in the first line of the eighteenth paragraph, 

the word “ g iv ing  ” be omitted, w ith a v iew  to insert the word “ repaying ” instead 
thereof.

Question— That the word proposed to be omitted stand part of the question—put and 
negatived.

Question— That the word proposed to be inserted be so inserted— put and passed.
The Honorable T. H. Fellows moved, That the words “ a semblance of security for the 

repayment o f” be omitted in the eighteenth paragraph.
Question— put and passed.
The Honorable T. H . Fellows moved, That, in the same paragraph the word “ judgments” 

be omitted, w ith a v iew  to insert the word “ judgment” instead thereof.
Question— That the word proposed to be omitted stand part of the question—put and 

negatived.
Question— That the word proposed to be inserted be so inserted— put and passed.



The Honorable T. H . Fellows moved, That, in the same paragraph, the words “ have been” 
be omitted, with a v iew  to insert the word “ is” instead thereof.

Question— That the words proposed to be omitted stand part o f the question— nut and 
negatived. F dna

Question— That the words proposed to be inserted be so inserted— put and passed.
The Honorable T. IT. Fellows moved, That in the same paragraph the words “ 'in several 

suits against Your M ajesty” be omitted, with a view  to insert the words “ as soon as each 
advance has been made, and a corresponding amount (with costs of suit added) is forth 
with taken under the Governor’s Warrant from the Consolidated Revenue and applied to 
the satisfaction of the judgment” instead thereof. ‘

Question— That the words proposed to be omitted stand part of the question— put and 
negatived. ^

Question— That the words proposed to be inserted be so inserted— put and passed.
T he Honorable T. IT. Fellows moved, That, after the nineteenth paragraph, the follnwi™ 

new  paragraph be inserted : ^
“ There is no A ct in force in this Colony empowering the Governor either 

alone or with the advice o f the E xecutive Council, to borrow money without the sanction 
o f  the Legislature.”

Question— put and passed.
T he Honorable W. Campbell moved, That, in the third line of the twenty-first paragraph 

the words “ not only collusive b u t” be omitted. ’
Debate ensued.
Question— put and negatived.
The Honorable W . Campbell moved, That the twenty-fourth paragraph be omitted.
Debate ensued. .

, Question— put and negatived. ' ■ ,, .... ,, , > j
T he Honorable W. C. Haines moved, That the. Address as amended be now adopted (as 

follows) :—
M o s t  G r a c i o u s  S o v e r e i g n  :

W e, Your M ajesty’s dutiful and loyal subjects, the Legislative Council of 
Victoria, in Parliament assembled, humbly beg to approach Your Majesty with expres­
sions of our attachment to Your M ajesty’s Throne and Person, and of our desire 
that Your M ajesty’s constitutional authority in this colony may be upheld.

2. We most humbly desire to bring under Your Majesty’s Gracious attention the 
fact that the laws of this Colony have in a measure been dispensed with, the Constitution 
superseded, and Your Majesty’s authority disregarded, if  not abused.

3. In the month of February, 1865, resolutions for altering existing duties of 
Customs, and for imposing new duties, were reported and agreed to by the Legislative 
Assem bly.

4. In consequence of a statement made by the Chief Secretary in the Legislative 
Assem bly, the Commissioner of Public Works (who was then a Member of this House), 
was, on the 23rd day of March, 1865, in his place in the House, asked whether it was 
the intention of the Government to introduce the N ew  Tariff Clauses into the annual 
Appropriation B ill, and in reply to such enquiry he stated that “ it was the then intention 
o f  the Government to do so.”

5. Upon such answer being given, this House appointed a Select Committee to 
search for precedents on the subject o f the tacking of bills, and also on the subject of 
dealing w ith  bills of supply and tax, and bills o f appropriation, and to report thereon.

6. The Committee brought up their Report on the 4th day of May, 1865 ; and in 
order that full and ample notice might be given to the Government of the impolicy of .the 
course they proposed to adopt, this House forthwith and without a division resolved;—

(1 .) That this House w ill insist upon adhering to the practice and usage of the. 
Imperial Parliament in regard to the matters which, according to such practice 
and usage, may be comprised in one Bill.

(2 .)  That it is contrary to such usage and practice to introduce any clause or clauses 
of Appropriation or other foreign matter into a B ill of A id  or Supply.

(3 .) That it is contrary to such usage and practice to introduce any clause or clauses 
of A id or Supply or other foreign matter into a B ill of Appropriation.

7. A fter and notwithstanding those resolutions, the annexed Bill was, in the 
month of July, 1865, transmitted by the Legislative Assembly to this House for its con­
currence, and until that day no B ill for imposing the new or altering the existing duties 
o f Customs was so transmitted.

8. On the question being put in this House (which consists of thirty members, 
o f whom four were absent, and the President cannot vote), That the Bill be read a 
second time, an amendment was carried by a majority of 20 to 5—

“ That as, by the thirty-fourth section of the Constitution A ct, the rules, forms, and 
usages of the Imperial Parliament are required to be followed, so far as the 
same may be applicable to the proceedings of the Legislative Council and 
Legislative Assem bly respectively, until altered by some standing rule or order 
to be adopted by both the said Council and Assembly, and as it is contrary to 
those rules, forms, and usages, which have not been so altered, that any clause
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of appropriation should be introduced into a B ill of Supply ; and as this B ill of 
Supply contains a clause appropriating the supplies granted during the present 
session of Parliament to the service of the years 1864 and 1865, and moreover 
regulates the disposal of minerals in the waste lands of the Crown (over which  
this House claims to exercise equal power with the Legislative Assem bly), and 
therefore encroaches upon the just privileges of this House, the subject-matters 
of this B ill be not considered until they are dealt with in separate measures, 
and that this B ill be laid aside.”

9. Shortly after the foregoing amendment was carried, the following resolutions 
were, on the motion of the Chief Secretary, agreed to by the Legislative Assembly :—

(1.) That the right of granting aids and supplies to the Crown is in the Legislative  
Assembly alone.

(2.) That the power conferred by the Constitution A ct on the Legislative Council 
to reject B ills for appropriating the revenue, and B ills for imposing any duty, 
rate, tax, rent, return, or impost, is justly  regarded by this House with peculiar 
jealousy, as affecting the right of the Legislative Assembly to grant and appro­
priate supplies, and to provide the ways and means for the service of the year.

(3.) That to guard against an undue exercise of that power by the Legislative 
Council, and to secure to the Legislative Assem bly its rightful control over 

! taxation and supply, this House has in its own hands the power so to impose
and remit taxes, and to frame B ills of supply, that the right of the Legislative 
Assembly as to the matter, manner, measure, and time, may be maintained 
inviolate.

(4.) That this House has learned w ith regret that a B ill passed by the Legislative  
Assembly for the Supply and Appropriation of Revenue, which was framed in 
accordance with the rules, forms, and usages of the Imperial Parliament, and 
with the view  of securing to the Legislative Assembly its rightful control over 
taxation and supply, has been laid aside by the Legislative Council, and that 
the Legislative Council has refused to consider the subject-matters of such 
B ill until the same shall be comprised in separate measures ; that such refusal 
evinces a disregard of the rights and privileges of the Legislative Assem bly ; 
and that this House hereby declares its determination not to entertain any 
further or other B ill for the appropriation o f supplies for the service of the 
year 1865 until the rightful control of this Llouse overtaxation and supply shall 
have been acknowledged by the adoption by the Legislative Council of the 
Tariff approved of by this House, and contained in a schedule to the said first- 
mentioned B ill.

10. Immediately after such resolutions were passed, a Notice, under the hand of 
the Treasurer, was published in the Government G azette , and in the daily newspapers, 
“ That the amount legally available on account of moneys voted by the Legislative  
Assembly for the Public Service of the Year being insufficient, payment of salaries, 
wages, and contingencies must be delayed until the necessary authority for the expen­
diture should have been obtained.”

. 11. Subsequently to the publication of the before-mentioned notice, the Governor
communicated to this House an Address which he had received from the Legislative 
Assembly, together with H is E xcellency’s Message in reply to such Address, and at the 
same time transmitted to this H ouse a Message to the Legislative Council.

12. The Legislative Assembly, in their Address, acquainted His Excellency that, 
in consequence of the laying aside by the Legislative Council, without Message or com­
munication to the Legislative Assembly, of the Bill of Supply and Appropriation passed 
by the Legislative Assembly, the salaries of the Civil Servants for the month of July  
had not yet been paid, and other obligations were undischarged ; and prayed His 
Excellency to cause such measures to be adopted as should, in the opinion of His E xcel­
lency’s Responsible Advisers, be expedient or necessary for satisfying the liabilities 
aforesaid and for maintaining the efficiency of the public service.

13. The Governor’s Message, in reply to that Address, stated that the Governor 
had never failed to give respectful attention to the opinions and advice of his responsible 
ministers ; and that he desired to assure the Legislative Assembly that he was prepared 
to take into his earnest consideration any measures his Ministers might recommend, 
whereby, in the exercise of his legal and constitutional-powers, it might seem possible to 
alleviate the existing'pressure upon the Civil Servants and the Public Creditor, resulting 
from the delay which had occurred in the passing of the “ Annual Appropriation B ill.” 
But the Governor begged to remind the Assembly that, so long as the 44th and 55th 
sections of the Constitution A ct, and the 24th and 25th sections of the A ct 22 Vic. No. 
86 (Audit A ct Amendment) remained in force, it was not competent to him to sanction 
the issue of money from the Public Account, either for the payment of the Salaries of 
Civil Servants or for any other object, unless the amount required was rendered “ legally 
available” by an A ct duly concurred in and passed by the three branches of the Legislature.

14. The Governor’s Message to the Legislative Council stated that it was the 
Governor’s earnest desire to aid, by all possible means within the scope of his duty and 
legitimate authority, in accomplishing the objects which the Address of the Assembly 
had in view  ; and the Governor trusted that the Legislative Council would recognize, in
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the reference made by the A ssem bly to a resolution of the Council, and in the exceptional 
and embarrassing position o f affairs in the Legislature, a sufficient reason for the expres­
sion to the Council o f the Governor’s hope that active legislation in regard to the finance 
of the colony m ight be promptly resumed.

- 15. In  an Address in answer to the last-mentioned Message, this House, while
pointing out the novelty o f such a Message, thanked H is Excellency for his announce­
ment that “ he would not sanction the issue of "money from the Public Account unless 
the amount required was rendered 6legally availab le’ by an A ct duly concurred in and 
passed by the three branches of the Legislature j” and concurred in the “ hope that active 
legislation in regard to the finance o f the colony m ight be promptly resumed.” We also 
acquainted H is E xcellency that “ the exceptional and embarrassing position of affairs in 
the Legislature ” had been occasioned by a departure from the ordinary usages of Parlia­
m ent w ith regard to the annual Appropriation B ill. W e recalled to H is Excellency’s 
memory a despatch dated 16th April, 1849, from Your Majesty’s then Principal Secretary 
of State for the Colonies, to H is E xcellency’s predecessor in the Government of Jamaica 
in which the former stated that “ the regular and constitutional practice of keeping 
R evenue and Appropriation B ills separate from each other was fully established in the 
U nited  K ingdom ,” and w e informed H is Excellency, that it  had been the invariable 
practice in this Colony to keep Revenue and Appropriation B ills separate from each 
other, and that even had it been otherwise, the Constitution A ct, which requires the 
“ rules, forms, and usages ” o f the Imperial Parliament to be followed so far as the same 
are applicable to the proceedings of the two Houses, imperatively required that we 
should refuse to entertain a xB ill introduced in violation o f them, and we acquainted His 
E xcellency w ith  the nature and contents o f the annexed B ill and informed him that we 
were and always had been ready and desirous to agree to a B ill for appropriating 
the supplies in the usual and accustomed manner ; w e likew ise informed H is Excellency 
that w e gathered from the Address of the L egislative Assem bly that that House con­
sidered itse lf placed in a difficulty by reason o f this House having laid aside the Bill 
w ithout m essage or communication to the A ssem bly ; and w e pointed out that, when 
either H ouse disposed of a B ill, either by negativing the motion for its being read, or by 
postponing the second or third reading for six  months, it was not the practice to send 
any m essage or communication to the other House, and that therefore we had not omitted 
any usual step ; w e also reminded H is E xcellency that, when either House desired to be 
informed o f the mode in w hich the other House had dealt w ith any B ill transmitted to 
it, the practice was to cause a search to be made in the journals of the latter “ to see 
w hat proceedings had taken place respecting the B ill.”

16. In  reply to the last-m entioned Address, the Governor acquainted the Council 
that, w ithout violating either the letter or spirit of the laws, he had, with the advice and 
concurrence of his responsible ministers, succeeded in making temporary and provisional 
arrangements for m eeting the inevitable pecuniary liabilities of the Government in the 
present emergency, and he stated that, he understood the v iew  of the Assembly to be 
that they were, in  effect, contending for a fundamental principle o f the Constitution.

17. T he “ temporary and provisional arrangements ” referred to consist of a series 
of loans from time to time effected by the Governor and E xecutive Council (without the 
authority o f the Legislature), from the London Chartered Bank of Australia, after the 
other banks, in w hich the Public A ccount is kept— the Banks of Australasia, New  
South W ales, and Victoria, the U nion Bank o f Australia, and the Colonial Bank of 
A ustralasia— had declined to advance money, on the ground that such a loan was illegal.

18. For the purpose of repaying to the London Chartered Bank of Australia 
their advances, judgm ent by confession is g iven to that bank as soon as each advance 
has been made, and a corresponding amount (w ith costs o f suit added) is forthwith 
taken under the Governor’s Warrant from the Consolidated Revenue and applied to the 
satisfaction of the judgm ent.

19. B y the law  o f this colony, judgm ents against Your Majesty may be satisfied 
out of the Consolidated Revenue, w ithout any specific appropriation.

20. There is no A ct in force in this colony empowering the Governor, either 
alone or w ith the advice o f the E xecu tive Council, to borrow money without the sanction 
of the Legislature.

21. T he confession o f judgm ent for debts incurred without the authority of the 
legislature, and for the purpose o f applying the Consolidated Revenue, without the con­
currence of this House, appears to us to be not only collusive but unconstitutional, if  not 
revolutionary.

22. In  addition to the grievances to w hich w e have already referred, we have to 
bring under Your M ajesty’s notice the fact that, after and notwithstanding the loss of 
the annexed B ill, the duties o f Customs thereby proposed to be imposed have been levied 
not only w ithout the authority of the Legislature, but without any attempt to pass a Bill 
for legalizing their collection, and a period o f about seven months has now elapsed since 
such duties were first collected by the E xecutive, without any lawful warrant.

23. Several suits in the Supreme Court have been instituted for recovering back 
the duties thus levied upon imports, and that Court has decided that their collection 
was not warranted by law  ; but nevertheless the Governor still allows the pretended 
duties to be collected as i f  no such judgm ent had been pronounced.
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24. W e would submit for Your Majesty's consideration, whether the Governor 
was justified in permitting the continued publication of the notice that “ The payment of 
salaries, wages, and contingencies, must be delayed,” and in subsequently assenting to a 
scheme by which, through the judgments above referred to, such payments were made; 
and whether, after the decision of the Supreme Court in regard to the illegality of the 
pretended Customs Duties, the further collection of them should have been permitted.

We therefore pray Your Majesty to take the premises into Your Majesty’s Most 
Gracious consideration, and to adopt such measures as to Your Majesty may seem fit for 
maintaining in this Colony the Constitution as by law established.

Question— That the Address as amended be now adopted— put.
Debate ensued.
Council divided.

Contents, 17.
The Hon. T. H . Fellows 

C. Sladen 
W. C. Haines 
Dr. W ilkie
S. G. Henty 
W. Campbell 
N . Black
B. Williams 
W. Hull 
W. H ighett 
N. Fitzgerald
H. M. Murphy 
J . P . Bear
A . Fraser 
J . P . Fawkner 
J. F . Strachan 
W . H. F . Mitchell {T e lle r ) .

The question was therefore passed.

The Honorable W. H ighett moved, That the Correspondence on the subject o f Payments 
on Public Account, as laid on the Table o f the Council on the 20th instant, be attached 
as an Appendix to the Address.

Question—put and passed.

The Honorable W. C. Haines moved, That the Address, w ith its appendices, be transmitted 
by the President of the Council to H is E xcellency the Governor, w ith a request that he 
win be pleased to transmit the same to Her Most Gracious Majesty the Queen by the 
earliest opportunity.

Question— put and passed.

M e s s a g e  p r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assem bly

M r . P r e s i d e n t —

The Legislative Assem bly return to the Legislative Council the B ill intituled 
“ An A ct to am end an d  consolidate the T aw s relating to P ublic W orks,” and acquaint 
them that the Legislative Assem bly have agreed to some of the amendments made by 
the Legislative Council in this B i l l ; that they do not insist on one of the previous 
amendments of the Legislative Assem bly ; that they have agreed to one of the amend­
ments of the Legislative Council w ith an amendment ; and that they have made con­
sequential amendments in the previous amendment of the Legislative Assembly ; with  
which they desire the concurrence of the Legislative Council.

The Legislative Assembly further acquaint the Legislative Council that they do 
not insist on their privileges in regard to these amendments, because such amendments 
carry out the intentions o f the Legislative Assembly.

F R A N S. M U R PH Y ,
Legislative .Assembly Chamber, Speaker.

Melbourne, 21st September, 1865.

P u b l i c  W o r k s  B i l l .— The Honorable G . W . Cole moved, That the consideration of the Message 
from the Legislative Assembly returning this B ill, be made an Order of the Day for 
Tuesday next. 3

Question— put and passed.

M i n i n g  L a w  A m e n d m e n t  B i l l .— The Order o f the Day for the resumption of the adjourned 
debate on the consideration of the Message from the Legislative Assembly with this Bill 
being read, the Honorable W. H. F . M itchell moved, That the debate be adjourned until 
Tuesday week.

Debate ensued.

The Hon. G. W. Cole '
W . H . Pettett 
J . McCrae
C. J . Jenner {T e ller).



N ot Contents, 8.
T he Hon. G. W. Cole 

C. J . Jenner 
B . W illiams 
H . M. Murphy 
N . Fitzgerald  
J . McCrae 
A . Fraser
W . H . Pettett (T e l le r ) .

Question— put.
Council divided.

Contents, 12.
T h e  H on. T . H . Fellow s  

W. C. H aines *
D r. W ilkie ! 1 ’
W . Campbell 
N . Black  
J . F . Strachan 
W . H . F . M itchell 
W . H ighett
H . Miller 
J . P . Bear 
J . P . Fawkner
C. Sladen ( T e l l e r ) .

T h e question was therefore passed.
W a t e r  W o r k s  B i l l  ( 2 ) . — The Order o f the Day for the consideration of the Message from 

the L egislative Assem bly, w ith  amendments on the amendments made by the Council in 
th is B ill, being read, the Honorable G. W . Cole moved, That the Council do not insist 
on leaving out the words “ whenever and as far as may be reasonable and practicable ” 
in  clause 6, line 43.

T he Honorable C. Sladen moved, That the Council do insist on leaving out the words 
“  and practicable.”

D ebate ensued.
Question— That the Council do not insist on leav in g  out the words, “ whenever -and as far 

as may be reasonable ”— put and passed.
Question— That the Council do not insist on leaving out the words, “ and practicable ”__

put and passed.
T he Honorable G. W. Cole moved, That the Council agree to insert the word “ and ”

before the words “ in order,” in the same claqse,
Question— put and passed.
T he Honorable G. W. Cole moved, That the Council do agree to insert the words “ and- 

after the terms and conditions of sale shall have been laid before both Houses of Parlia­
m ent for a period of not less than one m onth” in Clause A-.

' Question— put and passed.
T he Honorable G. W. Cole moved, T hat the Council do not insist on the insertion of' 

Clauses B  and C in the B ill.
T he Honorable J . P . Faw kner moved, T hat the word “ n o t” be omitted from the question._
D ebate ensued.
Question— That the word “ not,” proposed to be omitted, stand part of the question—put.
Council divided.

N ot Contents, 5.
T he Hon. C. Sladen 

J . P . Bear 
C. J . Jenner 
J . P . Fawkner 
T. H . Fellows {T eller).

Contents, 13.
T he Hon. G. W. Cole 

D r. W ilkie  
W . Campbell 
J . McCrae 
N . Black
H . M. Murphy
B . W illiams 
W . H ighett
H . Miller 
N . Fitzgerald
A . Fraser 
J . F . Strachan 
W . H . P ettett {T e lle r ) .

T h e question was therefore passed.
Question— That the Council do not insist on the insertion of Clauses B  and C in the Bill 

— put and passed.
Ordered— T hat a M essage be sent to the L egislative Assem bly, acquainting them that 

the Council do not insist on the amendments w ith which the Legislative Assembly 
have disagreed, and have agreed to the amendments made by the Legislative Assembly 
on the amendments made by the L egislative Council in the B ill.

A d j o u r n m e n t .— The Honorable T . H . Fellow s, w ith leave of the Council, moved, without 
notice, That the House, at its rising this day, adjourn until Tuesday the 3rd proximo.

Question— put and passed.
B u s i n e s s  P a p e r .— The Honorable G. W .' Cole, w ith  leave of the Council, moved, without 

notice, that the Business set down for Tuesday next be postponed until T u e s d a y , the 
3rd proxim o. •

Question— put and passed.



T ue sd a y , 3rd  O ctober, 1865.
N o t ic e s  o f  M o tio n  :—

1. The Hon. C. S l a d e n : T o move, That a Message be sent to the Legislative Assembly,
requesting their concurrence in an Address to Pier Majesty, setting forth the differences 
between the two IPouses with regard to the construction of the Constitution A c t ; and 
praying that Her Majesty w ill be pleased to submit them for the judgment and opinion 
of the Judicial Committee of the Privy Council.

2. The Hon. C. J . J e n n e r : T o move, That the Supply and Appropriation B ill, which was
temporarily laid aside on Tuesday, the 25th of July, be restored to the notice paper; and 
that the motion for the second reading of said B ill be made an Order of the D ay for 
Tuesday, the 3rd of October, 1865. And—

Contingent itpon the above motion being agreed to— To move, That a Committee, consisting 
of Messrs. Fellows, Sladen, Miller, Plighett, Mitchell, Degraves, and the Mover, be 
appointed to confer with a Committee of the Assem bly on the subject of the said B ill.

Or d e r s  of t h e  D ay  :—
1. P ublic W orks L a w  A m endm ent  a n d  Conso lidatio n  B il l .— Consideration o f Message

from Legislative Assembly.
2. Mining  L a w  A m endm ent  B il l .— Adjourned debate on consideration of M essage from

Legislative Assembly.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
'Tuesday, Zrd October.

P r i n t i n g — at half-past 3 o’clock.

G. W. R U S D E N ,
Clerk o f  the Council an d  Clerk o f  the P arliam en ts .
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TUESDAY, 3r d  OCTOBER, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—

1. Public Accounts.— Regulations (Supplementary to Regulation Ho. 45 of 1st May
1859) (18th September, 1865). * *

2. Transportation to Western Australia— Discontinuance of.— Despatch from the
Right Honorable the Secretary o f State (25th July, 1865).

Ordered severally to lie on the Table.
A u c k l a n d  I s l a n d s — S u p p o s e d  S h i p w r e c k e d  P e r s o n s  a t .— The Honorable G. W. Cole laid 

on the Table papers relative to the despatch of the Steamship Victoria to search for and 
convey relief to supposed shipwrecked persons on the Auckland Islands, and moved that 
the papers be printed.

Question—put and passed.

A d d r e s s  t o  H e r  M a j e s t y  t h e  Q u e e n .— The President laid on the Table correspondence 
concerning the presentation to Her Majesty the Queen of the Address adopted by the 
Council on the 21st September, 1865, showing that H is Excellency the Governor is 
about to transmit the Address by the mail steamer leaving the Colony in October.

S p e e c h e s  a n d  A d d r e s s e s  o f  t h e  P r i n c e  C o n s o r t , V o l u m e  o f .— The President laid on the 
Table a letter from the Private Secretary to H is Excellency the Governor, transmitting 
a copy of a Despatch from the Right Honorable the Secretary of State for the Colonies, 
expressing the gratification of Her Most Gracious Majesty the Queen on receiving the 
thanks tendered on behalf of the Council for the presentation by Her Majesty to the Par­
liamentary Library, o f a Volume of the Speeches and Addresses of His late Royal 
Highness the Prince Consort.

P r i n t i n g  C o m m i t t e e .— S i x t h  R e p o r t .— The Honorable J . P. Fawkner brought up the Sixth  
Report of the Printing Committee, and moved, That the same be adopted and printed.

Question— put and passed.
D u t i e s , M o n e y s  C o l l e c t e d .— The Honorable J. F. Strachan, with leave of the Council, 

moved, without notice, That there be laid on the Table (in addition to the return ordered 
by this House, of all goods on which duty has been paid under the present Tariff) the 
names of those who have paid such duties from the 1st February to the 1st September, 
1865, inclusive.

Question— put and passed.
P r iv y  C o u n c i l .— R e f e r e n c e  t o , o n  c o n s t r u c t i o n  o f  C o n s t i t u t i o n  A c t .— The Honorable

C. Sladen, in accordance with amended notice, moved—
1. That it is expedient that the differences which have arisen between the

Legislative Council and the Legislative Assembly, relating to the interpreta­
tion of the Constitution A ct, should be referred to the Judicial Committee of 
the P rivy Council, pursuant to the A ct of the Imperial Parliament 3 and 4 
William IV ., c. 41, s. 4.

2. That it is desirable that a Joint Address be presented to the Queen, praying Her
Majesty to refer such differences accordingly.

3. That such Address should be prepared by Committees, to be appointed by both
Houses for that purpose.

Debate ensued.

iromiittjp

COUNCIL.



The Honorable C. J . Jenner moved, That the debate be adjourned.
Question— That the debate be adjourned— put and negatived.
Question— 1. That it  is expedient that the differences which have arisen between the 

Legislative Council and the Legislative Assembly, relating to the interpretation of the 
Constitution Act, should be referred to the Judicial Committee of the Privy Council 
pursuant to the A ct of the Imperial Parliament 3 and 4 William IV ., c. 41, s. 4.

2. That it is desirable that a Joint Address be presented to the Queen, praying 
Her Majesty to refer such differences accordingly.

3. That such Address should be prepared by Committees, to be appointed by both 
Houses for that purpose— put and passed.

The Honorable C. Sladen moved, That a Message be sent to the Legislative Assembly 
< requesting their concurrence in the resolutions.

Question— put and passed.
P o s t p o n e m e n t .— The following Orders of the Day were severally postponed until Wednesday, 

the 4th instant :—  .
“ P ublic W orks L a w  Am endm ent and Consolidation B i l l ”— Consideration of 

Message from Legislative Assembly.
“ M ining L a w  Amendment B il l  ”— Adjourned debate on consideration of Message 

from Legislative Assembly.
T he Council adjourned at ten minutes past six  o’clock until four o’clock on Wednesday, the 

4th instant.

N O T IC E S OF M OTION A N D  O R D ER S O F T H E  D A Y .

W ednesd ay , 4 th  October , 1865.
JGovernment Business.

O r d e r s  o f  t h e  D a y  :—
1. P ublic  W orks L a w  A mendm ent a n d  Co nsolidation  B il l .— Consideration of Message

from Legislative Assembly.
2 . M ining- L a w  A m endment B il l .— Adjourned debate on consideration of Message from

Legislative Assembly.

General Business. ,
N otices of M otion :—

1. The Hon. C. J . J e n n e r :  T o  move, That a Conference be invited with the Legislative
Assembly to consider the respective privileges of the two Houses of Legislature in 
relation to B ills of Finance, and to recommend any measure which may have the effect 
of adjusting the differences of opinion which at present obstruct the legislation of the 
Colony.

2. The Hon. G-. W. Cole : To move—
(1.) For all correspondence between the Commissioners of Audit and the Government 

respecting the construction and application of the words “ Legally available” in the 
Audit A ct.

(2 .) For portions of the Audit Commissioners’ Reports applicable to the same.
(3.) For all cases put before the Law Officers of the Crown, and their opinions on the 

subject.
(4 .) Messrs. Wood and Martley’s opinion given at the request of the Honorable Mr. 

Nicholson.
(5.) The circumstances and correspondence ( if  any) why the first Consolidation Bill, 

brought in 18th January, 1862, and was finally passed 18th June, 1862, the same day 
as the Appropriation B ill was passed.

G. W . R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parliaments,
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W EDNESDAY, 4t h  OCTOBER, 1865 .

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

D u t ie s , M o n e t s  c o l l e c t e d .— T he Honorable G-. W . Cole laid on the Table a Return to the 
Order of the Council made on the 19th ultimo.

P o stpo n e m en t .— The following Orders o f the D ay w ere severally postponed until after the 
disposal o f the notices of motion :—

“ P ublic  W orks L a w  A m endm ent an d  C onsolidation B i l l ”— Consideration of  
M essage from L egislative A ssem bly.

“ M ining L a w  A m endm ent B i l l ”— Adjourned debate on consideration o f M essage 
from L egislative Assem bly.

Common L a w  P r o c e d u r e  E x p l a n a t i o n  B i l l . — T he Honorable T . H . Fellow s, w ith  leave  
• of the Council, moved, w ithout notice, That leave be given to bring in a B ill to  explain  

the Common L aw  Procedure Statute 1865.
Question— put and passed.
B ill brought in, and, on the motion o f  the Honorable T . H . Fellow s, read a first time.
The Honorable T . H . Fellow s moved, That the B ill be now read a second time.
Question— put and passed.
Bill read a second time.
The Honorable T . H . Fellow s moved, That the. B ill be now considered in Committee of  

the whole Council.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman o f Committees reported that the Committee had gone through the B ill, and 

had agreed to the same w ithout amendment.
The President having reported that the Chairman o f Committees had certified that the B ill 

as certified was in accordance w ith  the B ill as reported from the Committee o f the whole 
Council, the B ill, on the motion o f the Honorable T . H . Fellow s, was read a third time 
and passed .

The Honorable T. H . Fellow s moved, That the title o f the B ill be “ A n  A c t  to expla in  the 
“ Common L a w  P rocedure S ta tu te  1865.”

Question— put and passed.
Ordered— That the B ill be sent to the L egislative A ssem bly w ith a M essage desiring their 

concurrence therewith.

Co n fe r e n c e  w i t h  L e g is l a t iv e  A s s e m b l y .— The Honorable C. J . Jenner, in accordance 
with notice, moved, That a conference be invited w ith  the Legislative Assem bly to 
consider the respective privileges o f the two Houses o f Legislature in relation to B ills  
of Finance, and to pecommend any measure w hich may have the effect o f adjusting the 
differences o f opinion w hich at present obstruct the legislation o f the colony.

Debate ensued.
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N ot Contents, 15.
The Non. T. H . Fellows

C. Sladen 
Dr. W ilkie .
W. C. Haines
S. Gr. Henty 
W . Degraves 
W . H. F . Mitchell
H . M. Murphy 
W. H ighett
H . Miller 
J . F . Strachan 
J . P . Fawkner
A . Fraser 
J . P . Bear
B. W illiam s {T eller).

The question was therefore negatived.

M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced to the Council the 
receipt o f the following Message from the Legislative Assem bly :—

M r . P r e s id e n t —

In  reply to the Message of the Legislative Council, inviting the Legislative 
Assem bly to join  in an Address to Her Majesty, transmitted to the Legislative Assembly 
yesterday, the L egislative Assem bly acquaint the Legislative Council—

(1.) That, w hile the Legislative Assem bly desire that the differences between the ' 
Houses be determined as speedily as possible, they are of opinion that it is'inex­
pedient under any circumstances that such differences should be referred as 
proposed by the Legislative Council to the Judicial Committee of the Privy 
Council.

(2 .) That, i f  the Legislative Council see fit to invite the Legislative Assembly to 
confer upon the subject generally, the Legislative Assembly are prepared to 
appoint a Committee to confer w ith a Committee of the Legislative Council.

F R A N S. MURPHY,
Legislative Assem bly Chamber, Snpnkpr

Melbourne, 4th October, 1865.

C o r r e sp o n d e n c e  a s  to  w o r d s  “ l e g a l l y  a v a il a b l e  ” i n  A u d it  A ct .— The Honorable G. 
W . Cole, in accordance w ith notice, moved—

(1.) For all correspondence between the Commissioners of Audit and the Government 
respecting the construction and application o f the words “ legally available ” in the 
Audit A ct.

(2 .) For portions o f the A udit Commissioners’ Reports applicable to the same.
(3 .) For all cases put before the Law Officers o f the Crown, and their opinions on the 

subject.
(4 .) Messrs. Wood and H artley’s opinion given at the request of the Honorable Mr. • 

Nicholson.
(5.) The circumstances and correspondence ( i f  any) w hy the first Consolidation Bill, 

brought in 18th January, 1862, and was finally passed 18th June, 1862, the same day 
as the Appropriation B ill was passed.

Debate ensued.
Question— put and negatived.

P u b l i c  W o r k s  L a w  A m e n d m e n t a n d  C o n s o l i d a t io n  B i l l . — The Order of the Day for the 
consideration of the Message from the Legislative Assembly with this Bill being read, 
the Honorable Gr. W . Cole moved, That the Council do agree to the amendments and 
consequential amendments made by the Legislative Assembly on the amendments made 
by the Legislative Council in Clause 191 of the Bill, as follows :—>•

Insert (as consequential amendment) after “ Provided ” the word “ nevertheless.”
Insert (as consequential amendment) after “ for” the words “ or in respect of.”
A fter “ compensation” insert “ in respect o f any damage heretofore or hereafter sustained.” 
Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that 

the Council have agreed to the amendment and consequential amendments made by the 
L egislative Assem bly on the amendments made by the Legislative Council in Clause 191 
of the Bill.

M in in g  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the resumption of the adjourned 
debate on the consideration o f the Message from the Legislative Assembly with this 
this B ill being read, the Honorable T . H . Fellows moved, That the debate be adjourned 
until Tuesday next.

Debate ensued.
Question— put and passed.

Council divided.
Contents, 5.

The Hon. G. W . Cole 
C. J . Jenner 
J . H enty  
J . McCrae
W . H . P ettett {T e lle r ) .
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A d jo u r n m e n t .— The Honorable T . H . Fellow s, w ith  leave of the Council, moved, without 

notice, That the House, at its rising this day, adjourn until Tuesday next.
Question— put and passed.

P r iv y  C o u n c il , R e f e r e n c e  to , o n  C o n st r u c t io n  o f  C o n s t it u t io n  A c t .— The Honorable 
. G. W. Cole, with leave of the Council, moved, w ithout notice, That the consideration of 

the Message from the L egislative A ssem bly in reply to the Message from the Legislative 
Council, be made an Order o f the Day for Tuesday next.

Debate ensued.
Question— put.
Council divided.

Contents, 11,
The Hon. G. W. Cole

W. II. P ettett 
C. J . Jenner 
J . P . Bear
H . Miller
B . W illiams 
J . McCrae 
A . Fraser 
W . Degraves
H . M. Murphy 
Dr. W ilkie (T e lle r ) .

r T he question was therefore passed.

The Council adjourned at six  o’clock until four o’clock on Tuesday the 10th instant.

N O T IC E S  O F M O T IO N  A N D  O R D E R S O F T H E  D A Y .

T u e sd a y , 10 t h  O ctober , 1865. j'
ji

1. The Hon. J . P . F aw kner  : To ask th e Honorable G. W. Cole, I f  the sum of £ 5 6  8s., set
down on the first page of the printed paper entitled “ Clearing o f the R iver Murray,” is I
an error ; or, i f  it is correct, how, or under what circumstances this one sheet o f paper, jj
containing only tw o common letters, can possibly cost so large a sum. S

N otice of  M otion  :—  _% ' !j:i
1. The Hon. T. H . F ellows : To move, That the House at its rising adjourn to this day month. |

Or d e r s  o f  t h e  D a y  :—  ^

1. Mining  L a w  A m endm ent  B il l .— Adjourned debate on consideration of M essage from
Legislative Assem bly. . ’sj?

2. P rivy  Co u n c il , R e fe r e n c e  to, on Construction  of Co n stitu tio n  A ct.— Consideration
of M essage from L egislative Assem bly.

G. W . R U S D E N , j
Clerk o f  the Council an d  Clerk o f  the P a rlia m en ts .

N ot Contents, 5. 
T he Hon. T . H . Fellow s 

W. C. Haines 
J . F . Strachan 
J . P . Faw kner  
C. Sladen ( T e l l e r ) .
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T U E S D A Y , 10t h  O C T O B E R , 1865 .

The Council met in accordance w ith adjournment.

The President took the Chair.

The President read the Prayer.

P a p ers.— The Honorable G. W. Cole laid on the Table the following Papers :—
1. N eglected and Criminal Children A ct.— Regulation (2nd October, 1865).
2. Lease, Conditions of, o f Swamp in the parish o f Yering.

Ordered severally to lie on the Table.

R oyal A ssent to B il l s .— T he President informed the Council that a communication had been 
received from the Private Secretary to H is E xcellency the Governor, intim ating that 
it is H is Excellency’s intention to proceed to the L egislative Council Chamber, at half­
past four o’clock on Thursday, the 12th instant, to assent in H er M ajesty’s name to 
certain B ills passed by the L egislative Council and L egislative Assem bly.

P ostponement.— The following Order o f the D ay was postponed until after the disposal o f the 
remaining Order of the D ay :—

“ M ining L a w  Am endm ent B i l l ”— Adjourned debate on consideration o f Message 
from L egislative Assem bly.

P rivy Council, R e fe r e n c e  to , on C o nstruction  of  Co n stitutio n  A ct.— The Order of 
the Day for the consideration of the M essage from the Legislative Assembly, in reply to 
the Message from the L egislative Council, on the subject o f referring to the Judicial 
Committee o f the P rivy  Council the differences which have arisen between the Legisla­
tive Council and the L egislative Assem bly as to the interpretation of the Constitution 
Act, being read, the Honorable G. W . Cole moved, That the Legislative Assembly  
having, in their M essage of the 4th October instant, communicated to the Legislative  
Council that, i f  invited to confer generally upon the subject of the differences existing  
between the L egislative Council and the Legislative Assembly, they are prepared 
to appoint a Committee to confer w ith a Committee of the Legislative Council, 
the Legislative Assem bly be invited to confer accordingly, and that the following 
members be appointed a Committee of the L egislative Council, to confer with a Com­
mittee of the L egislative Assem bly, such Committee to have power to meet on days on 
which the L egislative Council does not s i t :— The Honorables C. Sladen, W. Degraves, 
W. Campbell, H . Miller, T . H. Fellows, J . ITenty, and the Mover.

Amendment moved by the Honorable T . H. Fellow s, That all the words after the word 
“ That ” be omitted, w ith a v iew  to insert instead thereof, the following words :— “ as 
the Legislative Assem bly has declared £its, determination not to entertain any further 
or other B ill for the appropriation of Supplies for the service of the year 1865 until the 
rightful control of that House over taxation and supply shall have been acknowledged 
by the adoption by this H ouse of the Tariff approved o f by the Legislative Assembly 
and contained in a Schedule to the B ill passed by that House for the Supply and 
Appropriation of Revenue,’ this House is precluded from inviting the Legislative 
Assem bly to confer upon the subject of their M essage.”

. Debate ensued.
Question— That the words proposed to be omitted stand part of the question— put and 

negatived.



Question That the words proposed to be inserted be so inserted— put. 
Council divided.

N ot Contents, 9. 
The Hon. Dr. W ilkie  

W . Campbell
G. W. Cole 
W. Degraves 
C. J . Jenner
H. Miller 
J . Henty  
B. Williams
J . Lowe ( Teller).

Contents, 12.
The Hon. T. H . Fellow s 

W. C. H aines 
W . Taylor 
S. G. H enty  
J . F . Strachan 
W. H ull 
J . P . Bear 
W. H ighett 
A . Fraser
H . M. Murphy 
J . P . Fawkner 
C. Sladen {T e lle r ) .

The question was therefore passed.
Question— That, as the Legislative Assem bly has declared “ its determination not to 

entertain any further or other B ill for the appropriation of Supplies for the service of 
the year 1865 until the rightful control o f that House over taxation and supply shall 
have been acknowledged by the adoption by this House of the Tariff approved of by 
the Legislative Assem bly and contained in a Schedule to the B ill passed by that House 
for the Supply and Appropriation of Revenue,” this House is precluded from inviting 
the Legislative Assem bly to confer upon the subject of their Message— put.

Council divided.
Contents, 12.

T he Hon. T . H . Fellow s 
W. C. Haines 
W . Taylor 
S. G. H enty  
W . H ull 
J . P . Bear 
W. H ighett
H . M. Murphy
A . Fraser 
J . P . Fawkner  
J. F . Strachan 
C. Sladen ( T e l l e r ) .

N ot Contents, 9. 
The Hon. Dr. W ilkie

G. W. Cole 
W. Campbell 
W. Degraves 
C. J . Jenner
H . Miller 
J . H enty
B. Williams
J . Lowe {T eller).

The question was therefore passed.
M in in g  L a w  A m endm ent  B il l .— The Order o f the Day for the consideration of the Message 

from the Legislative Assem bly returning this B ill being read, the Honorable G. W. Cole 
moved, That the Council do not insist on their amendment in clause 4, line 44.

Amendment moved by the Honorable J . P. Fawkner, That the word “ not” be omitted.
Debate ensued.
The Honorable W . H ighett moved, That the further consideration of the amendment in 

the clause be postponed.
Question— That the further consideration of the amendment in the clause be postponed— 

put and passed.
T he Honorable G. W. Cole moved, That the Council do not insist on the amendment to 

insert certain words after “ purposes ” in clause 5, line 6.
Question— put and passed.
The Honorable G. W. Cole moved, That the Council do not insist on the following 

am endm ent:— Clause 5, line 13, after “ occupy” insert “ on any gold field.”
Am endm ent moved by the Honorable T . H . Fellow s, That the word “ n o t” be omitted.
Question— That the word “ not,” proposed to be omitted, stand part of the question—put 

and negatived.
Question— That the Council do insist on the amendment— put and passed.
The Honorable T . H . Fellow s moved, That the Council do insist on their amendments in 

clause 10.
Question— put and passed.
T he Honorable T . H . Fellow s moved, That the Council do not insist on their amendments 

in clause 13, line 17, and clause 15, line 41.
Question— put and passed.
The Honorable T. H . Fellow s moved, That the Council do insist on their amendments in 

clause 23, line 40, and in their second amendment in clause 27, line 35.
Question— put and passed.
The Honorable T . H . Fellow s moved, That the Council do not insist on their a m e n d m e n t 

in clause 29, line 24.
Question— put and passed.
The Honorable T. H . Fellow s moved, That the Council do insist on their amendment in 

clause 31, line 36.
Question— put and passed.



The Honorable *1. H . Fellow s moved, That the Council do not insist on the amendments in 
Clauses 35 to 236 inclusive, w ith which the Legislative A ssem bly have disagreed.

Question— put and passed.
The Honorable T . H. Fellow s moved, That the Council do insist on the insertion of the 

new Clause D  in the B ill.
Question— put and passed.
The Honorable T . H . Fellow s moved, That the Council do not insist on the amendments 

to leave out Clause 246, and in the Fourteenth Schedule.
Question— put and passed.
Ordered— That the further consideration of the Message be made an Order of the Day for 

Thursday, the 12th instant.

Message from L e g isl a t iv e  A ssem bly .— The President announced to the Council the receipt 
of the following Message from the Legislative Assem bly :—

M r . P r e sid e n t —
The Legislative Assem bly return to the L egislative Council the B ill intituled 

“ An Act to explain and amend the Common Law Procedure Statute 1865,” and 
acquaint the Legislative Council that the Legislative Assem bly have agreed to the said 
Bill with amendments, and that they have also amended the title o f the B ill, w ith w hich  
several amendments they desire the concurrence of the L egislative Council.

F R A N S . M U R P H Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 10th October, 1865.

Common L a w  P rocedure  E x p l a n a t io n  B il l .— The Honorable T . H . Fellow s moved,' That 
the Message from the Legislative Assem bly w ith th is B ill be now taken into 
consideration.'

Question— put and passed.
The Honorable T . H . Fellow s moved, That the Council agree w ith the amendments made 

by the Legislative Assem bly in this B ill, and in the title thereof.
Question— put and passed.
Ordered That a M essage be transmitted to the Legislative Assembly, acquainting them  

that the Council have agreed to the amendments made by the Legislative Assem bly in  
the Bill, and in the title thereof.

A djournm ent.— The Honorable T . H . Fellows, w ith leave of the Council, moved, without 
notice, That the House, at its rising this day, adjourn until Thursday next.

Question— put and passed.

The Council adjourned at six o’clock until four o’clock on Thursday, the 12th instant.

N O T IC E  O F M O TIO N  A N D  O R D E R  O F T H E  D A Y .

T h u r sd a y , 12t h  O cto ber , 1865.
N otice o f M otion :—

1* The Hon. T . H . F e ll o w s  : To move, That the House, at its rising, adjourn to this day 
month.

Or d e r  of t h e  D a y  :—

1. Mining  L a w  A m endm ent  B il l .-^-Adjourned debate on consideration of Message from 
Legislative Assem bly.

Gr. W . R U S D E N ,
Clerk o f the Council and Clerk o f  the Parliaments.
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T H U R S D A Y , 12t h  O C T O B E R , 1865 .

The Council met in accordance w ith adjournment.
The President took the Chair.
The President read the Prayer.
P apers .— The Honorable G-. W . Cole laid on the Table the following Papers :—

1. Volunteer Force.— 2nd Ballaarat Rifle Corps.— Additional R ule.
2. Botanist, G overnm ent.— Annual Report (30th September, 1865).

Ordered severally to lie on the Table.
A p p ro a ch  o f  t h e  G o v e r n o r .— The approach of H is Excellency the Governor was announced 

by the Usher.
R oyal A ssent  to B il l s .— H is E xcellency the Governor came into the Council Chamber and 

commanded the U sher to desire the attendance of the L egislative A ssem bly in the 
Council Chamber ; who, being come w ith their Speaker, H is E xcellency was pleased to 
assent, in the name of H er M ajesty the Queen, to the follow ing B ills :—

“ A n A c t  to exp la in  an d  am end the F isheries an d  Gam e S ta tu te  .”
“ A n  A c t  to au thorize the ra is in g  o f  M oney f o r  certa in  P ublic  P urposes  .”
“ A n  A c t to authorise W orks j o r  su p p ly in g  W ater to certain  districts an d  places  

in V ictoria .”
“ A n  A c t to am end an d  consolidate the L a w s  re la tin g  to P ublic  W o r k s ”
“ An A c t to explai7i an d  am end i The Common L a w  Procedure S ta tu te  1865.’ ”

The Royal A ssent being read severally by the Clerk of the Parliam ents in the following  
words :—

“ In the name and on behalf o f H er M ajesty I  assent to this A ct.
“ C. H . D A R L IN G ,

u Governor.”
The Clerk of the Parliam ents delivered to Mr. Speaker a schedule of the B ills assented to.
The L egislative A ssem bly withdrew.
H is E xcellency the Governor left the Council Chamber.

P etitio n .— The Honorable N . Fitzgerald presented a Petition signed by E . O’Farrell and 
others, styling them selves members of the Maryborough M ining Board, praying that the 
Mining B ill may become law.

Petition received.
A djournment .— T he Honorable T . H . Fellow s, in accordance w ith am ended  notice, moved, 

That the House, at its rising, adjourn until Tuesday, the 12th December next.
Debate ensued.
Question— put and negatived.
The Honorable W . D egraves moved, That the House, at its rising this day, adjourn until 

Tuesday week.
Question— put and passed.

Mining  L a w  A m end m ent  B i l l .— The Order o f the D ay for the further consideration of the 
M essage from the L egislative A ssem bly w ith  this B ill being read, the Honorable G. W. 
Cole moved, That the Council do not insist on their amendment in clause 4, line 44.

Question— put and passed.
Ordered— T hat the B ill be returned to the Legislative Assembly, with a Message 

acquainting them that the Council do not insist on some amendments, and do insist on 
some amendments, and desiring the concurrence o f the Legislative Assembly.
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T u e sd a y , 2 4 th  O ctober , 1865.
N o t ic e  o f  M o t io n  :—

1 . T he Hon. H . M il l e r  : To move—
(1 .) That the Legislative Council regret that the Legislative Assembly decline to refer the 

differences between the two Houses to the Judicial Committee of the Privy Council.
(2 .) That the L egislative Council are precluded by the Standing Orders of the House from 

appointing a Committee to confer w ith a Committee of the Legislative Assembly, as 
asked for by the A ssem b ly ; but that, should the Assembly think fit to appoint a 
Committee w ith  Parliamentary powers to confer w ith a Committee of the Legislative 
Council, the L egislative Council w ill then be prepared to meet and confer upon the 
points at issue.

Gr. W . R U SD E N ,

Clerk o f the Council and Clerk o f the Parliaments.
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T U E S D A Y ,  24t h  O C T O B E R ,  1865 .

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

Mining  L a w  A m endm ent  B il l .— The Honorable C. Sladen, w ith leave o f the Council, moved, 
without notice, That the following words be added to the M essage returning this B ill to 
the Legislative Assem bly :—

“ That the Legislative Council have waived their amendment in Clause 4 , line 4 4 , 
on grounds of public convenience, and that they do not admit the validity of the reason 
urged by the Legislative Assem bly in their M essage of the 3 rd A ugust.”

Question—put and passed.

P apers.— The Honorable G-. W . Cole laid on the Table the following Papers
1. Volunteer Force, V ictoria.— M usketry Report, 1865.
2 . Savings Banks.— Statements and Returns, year ending 30th June, 1865.

Ordered severally to lie on the Table.

P etition .— The Honorable W . C. H aines presented to the Council a Petition, signed by 
W. A. Dobbyn and others, styling themselves Mayor, Councillors, Burgesses, and other 

inhabitants o f Wangaratta, praying that the House w ill continue to maintain, w ith the same 
dignity and spirit o f moderation which have hitherto characterized their proceedings, those 
rights and privileges w hich have been conferred on the Council by the Constitution Act, 
and to protest against the disregard o f Her Majesty’s authority and such a use of Her 
name as must inevitably bring dishonor upon it.

Petition received.

P rivy Council , R e fe r e n c e  to, on Co nstruction  of Co nstitutio n  A ct.— The Honorable
H. Miller, in accordance w ith am ended  notice, moved—

1. That the L egislative Council regret that the Legislative Assem bly decline to
concur w ith them in referring the differences between the two Houses, as to the 
construction o f the Constitution A ct, to the Judicial Committee o f the Privy  
Council.

2 . The L egislative Council are precluded from appointing a Committee, as asked
for by the Assem bly ; but, as the Council are, and always have been, ready 
and w illing to confer w ith the Assembly, should the Assem bly think fit to 
appoint a Committee, the Council w ill then be prepared to appoint a Com­
mittee to confer w ith  them.

Debate ensued.
Amendment moved by the Honorable W. H ighett, That all the words after the word 

“ shou ld” be omitted, w ith a v iew  to insert the following words instead thereof:— “ a 
M essage be sent from the L egislative Assem bly to the Legislative Council, requesting a 
conference, and clearly describing the subject-matter upon which it is desired, the 
L egislative Council w ill give such M essage due consideration.”

Debate ensued.
The Honorable A . Fraser, w ith leave of the Council, moved, That after the word “ willing ” 

the following words be inserted :— “ so far as they might consistently with their constitu­
tional rights and privileges.”

Question— put and passed.



Question— That the words proposed to be omitted stand part of the question nut
Council divided.

N ot Contents, 6 .
Dr. W ilkie 
J . F . Straehan 
H. M. Murphy 
J . P . Fawkner 
W . H ighett 
W . Taylor (T e lle r ) .

- Contents, 1 2 .
The Hon. C. Sladen The Hon.

W. H . F . Mitchell
G. W. Cole 
C. J . Jenner
H . Miller 
W. Campbell 
W . H . P ettett 
W. Degraves 
J . McCrae 
J . H enty
A . Fraser 
J . Lowe ( T eller).

The question was therefore passed.
Question— 1 . That the Legislative Council regret that the Legislative Assembly decline to 

concur w ith them in referring the differences between the two Houses, as to the con­
struction o f the Constitution Act, to the Judicial Committee of the Privy Council.

2 . The Legislative Council are precluded from appointing a Committee, as asked for 
by the Assem bly ; but, as the Council are, and "always have been, ready and willing, so 
far as they m ight consistently w ith their constitutional rights and privileges, to confer 
w ith the Assem bly, should the Assembly think fit to appoint a Committee, the Council 
w ill then be prepared to appoint a Committee to confer with them-7-put and passed.

The Honorable H . Miller moved, That a M essage be sent to the Legislative Assembly, 
conveying the foregoing resolutions. .

Question— put and passed.

A d jo urn m ent .— The Honorable G. W. Cole moved, That the House, at its rising this day, 
adjourn until half-past four o’clock to-morrow.

Question— put and passed.

The Council adjourned at seven o’clock until half-past four o’clock on Wednesday, the 25th 
instant.

G. W. IIU SD E N ,

Clerk o f  the Council and  Clerk o f  the Parliaments-.
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, W E D N E S D A Y ,  25t h  O C T O B E R ,  1865.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

A djournment.— The Honorable C. Sladen, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Debate ensued.
Question— put and passed. -

Message from t h e  L eg isl a t iv e  A ssem bly .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r. P r esid en t—
The Legislative Assembly acquaint the Legislative Council that, in compliance with 

the intimation contained in the Message from the Legislative Council, the Legislative 
Assembly have appointed a Committee, consisting of seven members, to confer w ith a 
Committee of the Legislative Council, on the subject o f the differences between the two 
Houses on the Supply and Appropriation B il l; and that the Legislative Assembly have 
given such Committee power to meet on days on which the Legislative Assembly does not sit.

* F R A N S . M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 25th October, 1865.

The Honorable G-. W. Cole moved, That the Message be taken into consideration on 
Tuesday next.

Question— put and passed.

The Council adjourned at half-past five o’clock until four o’clock on Tuesday, the 31st instant.

O R D ER  OF T H E  D A Y .

T uesday , 31 st October, 1865.

O rder of the  D ay :—
1. Construction of t h e  Co nstitution  A ct .— D ifferences  bet w e e n  the  two H ouses .—  

Consideration of Message from Legislative Assembly.

G. W. R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parlia>nenis.
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T U E S D A Y ,  31s t  O C T O B E R ,  1 8 6 5 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Construction of t h e  Co nstitutio n  A ct.— D iffe r e n c e s  b e t w e e n  t h e  T w o  H o uses .—  
The Order of the Day for the consideration of the Message from the Legislative 
Assembly oh the subject of the differences between the two Houses, as to the con­
struction of the Constitution A ct, being read, the Honorable W. H. F . M itchell moved, 
That a Committee consisting of seven members be appointed to confer with a Committee 
of the Legislative Assem bly on the question,— whether it is in accordance w ith Parlia­
mentary usage to unite Supply with Appropriation, and to deal with the Gold D uty in 
one and the same B i l l ; such Committee to have power to sit on days on which the 
Legislative Council do not s i t ; the Committee to be chosen by ballot.

Debate ensued.

Amendment moved by the Honorable H. Miller, That all the words after the word “ That” 
be omitted, with a view to insert the following words instead thereof, “ a Committee of 
seven members be appointed by ballot to confer w ith the Committee of the Legislative 
Assembly on the subject of the differences between the two Chambers, on the Supply and 
Appropriation Bill; and that the Committee of the Legislative Council have leave to sit 
on days.on which the Council does not assemble.

Debate ensued.
Question— T hat the words proposed to be om itted Stand part o f the question— put.
Council divided.

Contents, 15. Hot Contents, 7.
The Hon. N . Black

T. H . Fellows
C. Sladen 
W. Campbell 
Dr. W ilkie 
W. Taylor 
W. H. F . M itchell 
S. G. H enty  
W . H ull
B . Williams 
W. H ighett 
J . P . Fawkner
H . M. Murphy
A . Fraser
J. F . Strachan ( T e l le r ) .

The question was therefore passed.
Question— That a Committee consisting of seven members be appointed to confer with a 

Committee of the Legislative Assembly on the question,— whether it is in accordance with 
Parliamentary usage to unite Supply with Appropriation, and to deal with the Gold Duty  
in one and the same B i l l ; such Committee to have power to sit on days on which the 
Legislative Council do not s i t ; the Committee to be chosen by ballot— put and passed.

The Council then proceeded to the ballot, and the following members, having been reported 
by the Clerk to have the greatest number of votes, were declared by the President to be 
the members of the Committee, viz., the Honorables W. Campbell, J . P . Fawkner, 
T. H. Fellows, A . Fraser, W. Highett, C. Sladen, with the Mover.

The Hon. G. W. Cole
W. H. Pettett 
H . Miller 
W . Degraves 
W. C. Haines 
J . McCrae
C. J . Jenner (T e l le r ) .
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The Honorable W . H . F . M itchell moved, That a Message be sent to the Legislative 
Assembly, acquainting them that, as the Supply and Appropriation Bill was finally 
disposed of by the Legislative Council on the 25th Ju ly  last, it cannot be the subject of 
a Conference ; that the Legislative Council, however, have appointed a Committee 
consisting of seven members, to confer with the Committee of the Legislative Assembly 
on the question,— whether it is in accordance w ith Parliamentary usage to unite Supply
with Appropriation, and to deal with the Gold Duty in one and the same Bill this
question comprising the differences which the Legislative Council conceive to be referred 
to in the Message of the Legislative Assem bly ; and that the Legislative Council have 
empowered the Committee to meet on days on which the Legislative Council do not sit.

Question— put and passed.

M essag e  from  t h e  L e g isl a t iv e  A ssem bly .-—The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e sid e n t—
The Legislative Assem bly return to the Legislative Council the B ill intituled “ An  

A c t to p ro v id e  f o r  the M anagem ent o f  an d  the Adm inistration o f  Justice in relation to 
M ining In terests ,” and acquaint the Legislative Council that the Legislative Assembly 
do not insist upon disagreeing with some of the amendments of the Legislative Council 
in this B ill, but do insist upon disagreeing in others of the said amendments.

F R A N S . M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 31st October, 1865.

M in in g  L a w  A m endm ent  B il l .— The Honorable G. W . Cole moved, That the consideration 
of the Message from the Legislative Assem bly, returning this B ill, be made an Order of 
the D ay for to-morrow.

Question— put and passed.

A djo urn m ent .— The Honorable G. W. Cole moved, That the House, at its rising this day, 
adjourn until half-past four o’clock to-morrow.

Question— put and passed.

The Council adjourned at ten minutes past six  o’clock until half-past four o’clock on Wednesday, 
the 1st proximo.

ORDER OF THE DAY.

W e d n e sd a y , 1 st N ovem ber , 1865.

G overnm ent B usiness.
O r d e r  o f  t h e  D a y  :—

1. M in in g  L a w  A m en d m en t B i l l . — Consideration of Message from Legislative Assembly.

G. W. RUSPEN,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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W EDNESDAY, 1s t  NOVEMBER, 1865 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
Mining L a w  A mendment B il l .— The Order of the Day for the consideration of the Message 

from the Legislative Assembly, with this B ill, being read, the Honorable G. W. Cole 
moved, That the Council do not insist on their amendments in Clause 23, line 40, o f the 
Bill, with which the Legislative Assem bly have disagreed.

Debate ensued.
The Honorable C. Sladen moved, That the further consideration of the Message be 

postponed until Tuesday next.
Question— put and passed.

A djournment.— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until half-past four o’clock on Wednes­
day next.

Amendment moved, by the Honorable J . P. Fawkner, That all the words after the word 
(e until ” be omitted, with a view  to insert instead thereof the following words, “  this 
day month.”

Debate ensued.
Amendment by leave withdrawn.
Question— That the House, at its rising this day, adjourn until half-past four o’clock on 

Wednesday next— put and passed.
B usiness P a p e r .— The Honorable G. W. Cole moved, That the business set down for Tuesday 

next be postponed until W ednesday next.
Question— put and passed.

The Council adjourned at tw enty minutes past five o’clock until half-past four o’clock on 
Wednesday, the 8th instant.

O RDER OF T H E  D A Y .

W e d n e sd a y , 8 th  N ovem ber , 1865.

Government Business.
Order of t h e  D ay  :—

1. M ining  L aw  A m endm ent  B il l .— Further consideration of Message from Legislative 
Assembly..

G. W. R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents.
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WEDNESDAY, 8 t h  NOVEMBER, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—

Mining Surveyors and Registrars— Report of (for quarter ending 30th September, 
1865).

Ordered to lie on the Table.
M i n i n g  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration o f  the 

Message from the Legislative Assembly, with this Bill, being read, the Honorable G. 
W. Cole moved, That the Council do not insist on their amendments in clause 23, line 
40, of the Bill, with which the Legislative Assembly have disagreed.

Debate ensued.
Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council do not now insist on their amendments in line 40 of clause 23 of the Bill.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt o f  the 

following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly acknowledge the intimation contained in the Message of 
the Legislative Council, that the Legislative Council have determined to treat the laying 
aside of the Supply and Appropriation B ill as a final disposition of that B ill by the 
Council.

The Legislative Assembly regret that the Legislative Council, by this determination, 
have precluded themselves from fulfilling their intention of appointing a Committee to 
confer with a Committee of the Legislative Assembly, if  appointed, on the subject 
generally of the differences which have arisen between the Houses on the Supply and 
Appropriation Bill, as expressed in the Message of the Legislative Council of the 24th 
October.

F R A N S. M U R P H Y ,
Speaker.

Legislative Assembly Chamber,
Melbourne, 8th November, 1865.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until half-past four o’clock on Tuesday 
next.

Amendment moved by the Honorable C. Sladen, That the word “ Tuesday” be omitted with 
a view to insert the word “ W ednesday” instead thereof.

Question—That the word proposed to be omitted stand part of the question—put and 
negatived.

Question— That the word proposed to be inserted be so inserted—put and passed.
Question— That the House, at its rising this day, adjourn until half-past four o’clock on 

Wednesday next—put and passed. _
The Council adjourned at ten minutes past five o’clock until half-past four o’clock on Wednesday, 

the 15th instant.

' G. W . R U SD E N ,
Clerk of the Council and Clerk of the Parliaments.
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WEDNESDAY, 15t h  NOVEMBER, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
M e s s a g e  fr o m : H is  E x c e l l e n c y  t h e  G o v e r n o r . — The Honorable G. W . Cole, by com­

mand of H is Excellency the Governor, laid on the Table the following Message from 
His Excellency the Governor :—

C. H. D A R L IN G ,
Governor.

In reply to the Address which the Governor has received from the Legislative  
Council, praying that the Governor w ill cause to be laid on the Table of the House a 
copy of the Despatch received from the.Secretary of State for the Colonies on the subject 
of the Customs Bill passed in April, 1864, and reserved for the Royal Assent, entitled  
“ A n  A c t to stay 'proceedings against persons concerned in levying certain D uties o f  
Customs,” the Governor transmits to the Council a copy of the Despatch referred to.

15th November, 1865.

V i c t o r i a  | No. 9. Downing Street,
24th January, 1865.

S ir ,
I  have had under my consideration a B ill passed by the Council and Assembly of 

Victoria, intituled “ A n  A c t to Consolidate the L aw s relating to the Customs and  
“ Excise,” and an A ct passed by the Legislature of Victoria intituled (No. 207), “ A n  A ct 
“ to stay and to prevent proceedings against persons concerned in levying ceita in  D uties 
“ o f  Customs .”

It appears that a question has been raised in the colony whether Customs Laws 
ought not to be reserved for the signification of Her Majesty’s pleasure, under the 31st 
clause of 5 and 6 Victoria, c. 76, kept alive (it is supposed), in regard to Victoria, by 
the 12th section of the 13th and 14th Victoria, c. 59.

Hence the Customs Law now forwarded has not been assented to, but reserved by 
you. And hence also the A ct No. 207 has been passed, to prevent Courts of Law from 
calling in question the past levy of Customs Duties.

W ith reference to the legal question which has been raised, I enclose a Parlia­
mentary paper containing (p. 159) the copy of a despatch addressed by Sir John 
Pakington to the Governor of South Australia. From that despatch you will perceive 
that, in the opinion of the then law officers of the Crown (in which I  entirely concur), it 
is not necessary that B ills imposing Customs Duties in Australia should be reserved for 
the signification of Her Majesty’s pleasure. The argument of the then law officers 
would seem to be strengthened by subsequent legislation, inasmuch as the 43rd section 
of the Constitution Act, which expressly empowers the Victorian Legislature to impose 
Customs Duties, is with the rest of the Constitution embodied in the Imperial Statute 
of 18 and 19 Victoria, c. 55 which by its second clause expressly repeals so much of the 
A cts 5 and 6 Victoria, c. 76, and 13 and 14 Victoria, c. 5£>, as are repugnant* to the 
Constitution A ct.

The reservation o f the Customs B ill was therefore, I  conceive, unnecessary. I  
should, however, have advised at once that Her Majesty’s assent should have been given 
to it, but for certain objections of detail to which some of its clauses are liable.

You w ill observe first, that the clauses 174, 177, 178, 385, and 388, make pro­
vision respecting matters which are to take place beyond the marine league to which the 
maritime jurisdiction of a colony is confined. *

Her Majesty’s Government have been advised that it is not competent to a 
Colonial Legislature to make the provisions contained in these enactments, except perhaps 
in relation to ships owned by persons domiciled in the colony— a doubtful exception
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The operation of the clauses should, therefore, be confined to the recognized colonial 
matters extending over three miles from the shore of the colony.

The 397th section should also be amended. I t should not make mention, either 
of officers of Her Majesty’s Army or N avy, or of military or naval employment; and 
should, I  think, bear upon its face that the disqualification which it imposes is not intended 
to extend beyond the colony. The clause would be unobjectionable if  it merely enacted 
that,eif  any officer of the customs or other person duly employed for the prevention of 
smuggling should be guilty of any of the offences there specified, he should be liable to 
a penalty of five hundred pounds, and should be rendered incapable of serving Her 
Majesty in any civil office within the colony.

The A ct to prevent proceedings against persons concerned in levying certain 
duties of customs is superfluous, i f  the opinion of the law officers, conveyed in Sir J. 
Pakington’s despatch of the 11 th May, 1862, which I  have above cited, is correct; but 
i f  not superfluous, I  conceive it would be illegal and invalid. It is intended to remove 
virtually from certain A cts an invalidity which is supposed to attach to them in virtue 
of an A ct of the Imperial Parliament, and thus (whatever may be its real effect) affirms 
implicitly the principle that the Colonial Legislature may prohibit the Colonial Courts 
from giving effect to a British Statute expressly extending to the colony. I  think that 
the manifest impropriety of this law, in its relation to the Imperial Parliament, should 
have attracted your attention, and that you should, on that account, have refused your 
assent to it. I f  it had been passed for a longer period, it would have been impossible for 
me to avoid advising its disallowance. A s, however, it w ill only remain in force until 
the 20th April next, the order of disallowance could hardly arrive in the colony before 
its expiration. I t  will, therefore, be allowed to expire.

You must -understand, however, that you are on no account to assent to its revival 
or continuance.

I  have the honor to be,
Sir,

Your most obedient humble Servant, 
(Signed) E D W A R D  CARDWELL.

(Copy.)
D espa tc h es  from  t h e  S ecretary  of S t a t e .

From the R igh t H onorable S ir  John S. F ak in g  ton.
No. 1.

C opy of a Despatch from the R ight Honorable Sir John S. Pakington, Bart., to 
Lieutenant Governor Sir H . E . F . Young.

No. 13. Downing Street,
11th May, 1852.

S ir ,
I  have received your Despatch N o. 135, o f the 24th October, addressed to my 

predecessor, enclosing an A ct passed by the Legislature of South Australia (No. 4 of 
18514 to amend the Laws of the Customs in that Colony.

I  observe that this A ct has been reserved for the signification of Her Majesty’s 
pleasure, owing apparently to a doubt entertained by the Advocate General whether 
such a reservation was not necessary under the combined operation of the Imperial Acts 
5 and 6 V iet., c. 76, and 13 and 14 V iet., c. 59. I  have therefore thought it right to 
submit the legal question at issue for the consideration and opinion of the Law Officers 
of the Crown, and the following is the substance of their joint reports on the subject.

They consider that Customs duties may be imposed by the Governors and Legis­
lative Councils of the South Australian Colonies without reserving the Bills imposing 
such duties ; that the 12th section of the 13th and 14th Viet., c. 59, which renders the 
provisions of the 5th and 6th V iet., c. 76, and amongst others the one as to the reser­
vation of B ills for the signification of Her Majesty’s pleasure thereon, applicable to the 
different colonies, does so w ith a qualification expressed in the words “ subject to the 
“ provisions herein contained.” One of these provisions is to be found in the 27th section, 
which enacts “ that, subject to the provisions of this Act, and notwithstanding an Act or 
“ A cts of Parliament now in force to the contrary, it shall be lawful for the Governors 
e“ and Legislative Councils to impose and levy such duties of Customs as to such 
“ Governors may seem fit, &c., &c.”

The Attorney and Solicitor General state'that this appears to them to operate 
as a repeal of so much of the 31st section of the 5th and 6th Viet., c. 76 as renders 
it  necessary for the Governors to reserve B ills altering or affecting the duties of customs 
upon goods, &c., and to place within the powers of the Governors and Legislative 
Councils the imposition of such duties, subject only to the restriction contained in the 
section itself as to the equality of duties to be imposed.

I  have to add that the A ct which forms the subject of these remarks is at present 
under the consideration of Her Majesty’s Government.

I  have, &c.,
(Signed) JO H N  S. PAK ING TO N.
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A bsence of M em ber  a t  Ca l l  of Co u ncil .— T he Honorable Robert Turnbull, who was 
declared, on the 14th February, 1865, guilty o f contempt o f the House, for having  
absented him self from the Council without informing the President, and for absenting 
himself for more than three consecutive weeks, without express leave of absence, and for 
having failed to attend in his place on a Call o f the House on the 31st January, 1865, 
was permitted to make an explanation and an apology to the Council.

The Honorable R. Turnbull retired from the Council Chamber.
The Honorable A . Fraser moved, That the apology o f the Honorable R . Turnbull be 

accepted by this House, and that the resolution of the 14th February, 1865,' declaring 
the Honorable R. Turnbull guilty  of contempt, be rescinded.

Question— put and passed.
The Usher was desired by the President to desire the Honorable Robert Turnbull to attend 

in his place, and the Honorable Robert Turnbull having entered into the Council Chamber, 
was informed by the President that his apology had been accepted by the House, and 
that the resolution declaring him guilty of contempt had been rescinded.

Message from L e g isl a t iv e  A ssem bly .— T he President announced the receipt of the 
following M essage from the Legislative Assem bly :—

M r . P r e sid e n t —

The L egislative Assem bly transmit to the L egislative Council a B ill intituled, 
16 A n  A c t f o r  g ra n tin g  to H e r  M ajesty  certain D u ties o f  Customs an d  f o r  a ltering  
“ certain other D u t i e s w ith  w hich they desire the concurrence o f the Legislative 
Council.

F R A N S . M U R P H Y ,
Speaker.

Legislative Assem bly Chamber,
Melbourne, 15th November, 1865.

Customs I mport D u t ie s , G old  E x po r t  D u ty  B il l .— The Plonorable G. W . Cole moved, 
That this B ill be now read a first time, printed, and read a second time to-morrow.

Question— put and passed.
Bill read a first time.

Sugar, T e a , Opiu m , G o ld .— The Honorable J . F . Strachan, w ith leave o f the Council, 
moved, without notice, That there be laid on the Table of the H ouse a Return giving  
the weight of sugar, tea, opium, and gold, delivered from bond in Melbourne, from the 
20th January to the 31st October, 1865 ; and the amounts collected under the resolutions 
of the Legislative Assem bly for corresponding dates.

Question— put and passed.
The Council adjourned at ten minutes to five o’clock until four o’clock on Thursday, the 16th  

instant.

N O T IC E  O F M O TIO N  A N D  O R D E R  O F T H E  D A Y .

T h u r sd a y , 16 t h  N o vem ber , 1865.
N otice of M otion :—

1. The Hon. C. S l a d e n  : To move, That the M essage of the L egislative A ssem bly of the 
8th November, be taken into consideration.

Order of t h e  D ay  :—  ■ . ,
1. Customs I mport D u t ie s , G old E x po r t  D uty  B il l .— To be read a second time.

G . W . R U S D E N ,

Clerk o f  the Council an d  Clerk o f  the P arliam ents.
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THURSDAY, 16t h  NOVEMBER, 1865.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
Sugar, T ea, Opium , G old.— The Honorable G . W . Cole laid on the Table a Return to the 

Order of the Council made on the 15th instant.
Customs I mport D u ties , G old E x po rt  D uty  B il l .— The Order of the Day for the second 

reading of this B ill being read, the Honorable G. W. Cole moved, That the B ill be now 
read a second time.

Debate ensued.
Amendment moved by the Honorable W. C. Haines, That all the words after the word 

“ b e ” be omitted, with a view  to insert the word “ rejected” instead thereof.
Debate ensued.
Question— That the words proposed to be omitted stand part of the question— put.
Council divided.

Contents, 5.
The Hon. G. W. Cole 

C. J . Jenner 
J . Henty  
J . McCrae 
J . Lowe {T e ller).

N ot Contents, 19.
The Hon. W. C. Haines 

T. H. Fellows
C. Sladen 
W . Taylor 
W. Campbell
S. G. Henty  
N . Black
H. M. Murphy
B . Williams 
Dr. W ilkie 
W . Hull 
N . Fitzgerald 
W . H ighett 
R. Turnbull 
A. Fraser 
J. F . Strachan 
J . P . Fawkner 
J. P . Bear
W. H. F. Mitchell (T e l le r ) .  

The question was therefore negatived.
Question— That the word proposed to be inserted be so inserted— put and passed.
Question— That the B ill be rejected—put and passed.

A djournment.— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Thursday next.

Question— put and passed.
The Council adjourned at ten minutes to nine o’clock until four o’clock on Thursday, the 23rd 

instant.

N O TIC E OF M OTION.

T h ursday , 23 rd  N ovember , 1865.
N otice of M otion :—

1. The Hon. C. S laden  : To move, That the Message of the Legislative Assembly of the 
8th November be taken into consideration.

G. W . R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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THURSDAY, 23b d  NOVEMBER, 1865.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

R oyal A ssent  to B il l s .— The President informed the Council that a communication had been 
received from the Private Secretary to Plis Excellency the Governor, intimating that it 
is the intention o f H is E xcellency to proceed to the Legislative Council Chamber on 
Tuesday next, the 28th instant, to assent, in Her Majesty’s name, to certain B ills passed 
by the Legislative Council and Legislative Assembly.

F oreign Offic e  L ib r a r y— Catalogue  of B ooks i n .— The President laid on the Council 
Table a letter from the Private Secretary to H is E xcellency the Governor, enclosing a 
copy of a despatch from the R ight Honorable the Secretary o f State for the Colonies 
(19th September, 1865), transmitting a Catalogue of the printed books in the Library of 
the Foreign Office.

A djournment.— The Honorable W . C. Haines moved, That the Council do now adjourn until 
Tuesday next.

Debate ensued.
Message from t h e  L e g isl a t iv e  A ssem bly .— The President announced to the Council the 

receipt of the following Message from the Legislative A ssem bly:—
M r . P resid en t—

The Legislative Assem bly transmit to the Legislative Council a Message from 
His Excellency the Governor, recommending amendments in the B ill intituled “A n  A c t  
“ to provide f o r  the management o f  an d  the adm inistration o f  Justice in relation to 
“ M ining In terests?  and acquaint the Legislative Council that the Legislative Assembly 
have agreed to the amendments recommended by H is Excellency the Governor, and 
request the concurrence of the Legislative Council therein.

F R A N S . M U R PH Y ,
Legislative Assem bly Chamber, Speaker.

Melbourne, 23rd November, 1865.

C. H . D A R L IN G ,
Governor.

In pursuance of the 36th section of the Constitution Act, the Governor transmits 
to the Legislative Assem bly the following amendments, which he recommends to be made 
in the A ct intituled “A n  A c t to provide f o r  the m anagem ent o f  and the adm inistration  
“ o f  Justice in relation  to M ining In terests?  which has been presented to him for Her 
Majesty’s a ssen t:

1. Clause 1, line 3. Omit “ September ” and insert “ January.” Omit “ fiv e ” and
insert “ six .”

2. Omit.clause 23, and insert in lieu thereof—
“ 23. When at the time o f any conveyance under the A ct of the Parliament of Victoria 

numbered 117 or under the A ct o f the Parliament of Victoria numbered 145 any 
race drain dam or reservoir flows through or over or is upon the land so conveyed 
although no reservation or exception thereof be contained in the Crown grant of 
such land no person unless specially authorised thereto by the Board of Land and 
Works shall obstruct or interfere therew ith; and the Board o f Land and Works may 
grant licenses in respect to such last-mentioned race drain dam or reservoir in the
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same manner as if  the same were situated on Crown lands and the licensee may by 
the authority thereof and for the purposes therein expressed enter upon the land so 
conveyed, but such licensee shall make compensation by the means and in the manner 
provided by the fifty-eighth fifty-ninth and sixtieth sections of the aforesaid Act 
numbered 145 to the owner of such land for any damage occasioned by such entry 
When at the time of any conveyance under the A ct of the Parliament of Victoria 
numbered 237 any race dam or reservoir flows through or over or is upon the 
land so conveyed although no reservation or exception thereof be contained in 
the Crown grant of such land no person unless specially authorised thereto by the 
Board of Land and Works shall obstruct or interfere therewith and the holder of 
any license from the Board of Land and Works in respect to any such dam race or 
reservoir and the holder of any miner’s right who has constructed or has acquired 
the right to use any such race dam or reservoir may at all reasonable times enter upon 
any land conveyed or to be conveyed under the said last-mentioned Act and may 
cleanse and clear and keep in efficient repair such race dam or reservoir and may 
deposit the matter removed therefrom upon the land immediately adjoining such race 
dam or reservoir to a distance not exceeding five feet therefrom without making any 
compensation to the owner of such land.”

3. Clause 72, line 1. Omit “ such,” and after “ bye-laws ” insert the words “ made by
any mining board.” Line 6. Omit the second “ such,” and after “ bye-laws” 
insert the words “ so certified.”

4. Clause 73, line 17. Insert before “ r ig h t” the word “ possession.” Line 19. Insert
before “ right ” the word “ possession.” Line 22. Insert before “ right ” the 
word “ possession.”

5. Clause 101, sub-section (x i.) , lines 3 and 4. Omit the words “ when the suit for
such purpose shall be one in equity.” Line 5. Omit the words “ any other” 
and insert the word “ the ” in lieu thereof.

6. Clause 108, line 5. Before “ refer” insert the word “ may.”
7. „ 126, line 4. Omit “ a n y ” and insert “ and.”
8. „ 172, line 8. Omit “ or appeal.”
9. „ 210, line 13. Omit “ for.”

10. First Schedule, third column, in note opposite to 25 V iet., A ct No. 145, line 2.
Omit “ 25 ” and insert “ 52.”

11. First Schedule, third column, in note opposite A ct 28 Viet., No. 237, line 1. Omit
“ 42 and section.” In same note in line 4. After the word “ fees ” insert the 
words “ payable in respect o f gold fields commons.”

Government Offices, Melbourne,
November, 1865.

M i n i n g  L a w  A m e n d m e n t  B i l l .— A m e n d m e n t s  b e c o m m e n d e d  b y  H i s  E x c e l l e n c y  t h e  
G o v e r n o r .— The Honorable G. W. Cole moved, That the consideration of the amend­
ments recommended by H is Excellency the Governor in this Bill be made an Order of 
the Day for Tuesday next.

Question— put and passed.
A d j o u r n m e n t .— The Honorable W. Campbell moved, That the Council do now adjourn until 

two o’clock on Tuesday, the 28th instant.
Question— put and passed.

The Council adjourned at tw enty minutes to five o’clock until two o’clock on Tuesday, the 28th 
instant.

N O T IC E  OF M OTION A N D  O R D ER  OF T H E  D A Y .

T uesday , 2 8 t h  N ovem ber , 1865.
N otice of M otion :—

1. The Hon. C. S laden  : To move, That the Message of the Legislative Assembly of the 
8th November be taken into consideration.

Or d e r  of t h e  D ay  :—
1. M in in g  L a w  A mendment  B il l .— A mendm ents recommended by th e  G overnor— to be 

considered.

G. W. R U SD E N ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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TUESDAY, 28t h  NOVEMBER, 1865 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P r o r o g a t i o n — A d d r e s s  ,t o  t h e  G o v e r n o r . ---The Honorable T . H. Fellows, w ith leave o f  
the Council, moved, without notice, That the following Address to H is Excellency the 
Governor be adopted by the C ouncil:—

To H is  E xcellency  S i r  C h a r l e s  H .  D a r l i n g ,  K n ig h t Commander o f  the M ost 
H onorable Order o f  the B ath , Governor and C om m ander-in-C hief o f  the Colony 
o f Victoria, fyc., fyc., fyc.

M a y  i t  p l e a s e  Y o u r  E x c e l l e n c y —

We, Her Majesty’s dutiful and loyal subjects, the Legislative Council of Victoria, 
in Parliament assembled, desire to acquaint Your Excellency that, after the laying aside 
by this House of the B ill o f Supply and Appropriation, that portion of it dealing w ith  
Supply and the reduction and ultimate abolition of the duty on Gold, was recently 
transmitted to this House as a separate B i l l ; but the remaining portion of it, dealing 
with the appropriation of the Revenue, has not been so transmitted, although, as we have 
previously informed Your Excellency, we have always been w illing to pass it.

W e respectfully submit to Your E xcellency that proroguing Parliament before an 
attempt has been made to obtain the sanction of this House to the annual Appropriation 
Bill is practically to ignore the 55th Section of the Constitution A ct, to deprive this 
House of its legitimate authority, and the people of the safeguards of constitutional 
government.

W e venture to assert that it is without precedent in the history of Parliamentary 
Government that a B ill for appropriating supplies should not be passed, when both 
Houses are willing to concur in the proposed expenditure ; and we warn Your E xcellency  
against the mischievous consequences likely to arise from "a prorogation under such 
unusual circumstances.

Debate ensued.
Question— That the Address be adopted—put and passed.

P e t i t i o n .— The Honorable A . Fraser presented a Petition, signed by Thomas Edwards and 
others, praying for protection against the action of the Board of Education at 
Maddingley.

Petition received.
C o n s t r u c t i o n  o f  t h e  C o n s t i t u t i o n  A c t .— D i f f e r e n c e s  b e t w e e n  t h e  T w o  H o u s e s .—  

The Honorable C. Sladen moved, in accordance w ith notice on the subject, That a M es­
sage be sent to the Legislative Assembly, acquainting them, in reply to the Message 
from the Legislative Assembly o f the 8th instant, that—

(1.) The Legislative Council inform the Legislative Assembly, in reply to the 
Message of the L egislative Assem bly of the 8th November, that it would 
appear that the Legislative Assembly are under a wrong impression in supposing 
that the Legislative Council had only lately determined to treat the laying 
aside o f the Supply and Appropriation B ill as a final disposition of that 
measure, inasmuch as at the time of laying aside such B ill on the 25th July, 
they considered, and have ever since considered it as finally disposed of.

(2 .) They also acquaint the Legislative Assem bly that the Legislative Assembly 
appear to be in error in supposing that the Legislative Council, in their Message 
to the Legislative Assembly of the 24th October, had expressed an intention 
of appointing a Committee to confer with a Committee of the Legislative 
Assembly on the subject gen era lly  o f  the differences which have arisen between 
the H ouses on the S u p p ly  an d  A ppropria tion  B ill, for the only differences 
alluded to in that M essage were in reference to the construction of the 
Constitution A ct.

Debate ensued.
Question—put and passed.
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M i n i n g  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the amend­
ments recommended by H is Excellency the Governor in this B ill being read the 
Honorable G. W. Cole moved, That the amendments be agreed to as follows :  ’

1 . Clause 1, line 3 . Omit “ September” and insert “ January.” Omit “ fiv e” and
insert “ six .”

2 .  Omit clause 2 3 , and insert in lieu thereof—
e “ 23. When at the time of any conveyance under the A ct of the Parliament of Victoria 

numbered 117 or under the A ct of the Parliament of Victoria numbered 145 any 
race drain dam or reservoir flows through or over or is upon the land so conveyed 
although no reservation or exception thereof be contained in the Crown orant of 
such land no person unless specially authorised thereto by the Board of Land and 
Works shall obstruct or interfere therewith; and the Board of Land and Works may 
grant licenses in respect to such last-mentioned race drain dam or reservoir in the 
same manner as if  the same were situated on Crown lands and the licensee may by 
the authority thereof and for the purposes therein expressed enter upon the land so 
conveyed, but such licensee shall make compensation by the means and in the manner 
provided by the fifty-eighth fifty-ninth and sixtieth sections of the aforesaid Act 
numbered 145 to the owner of such land for any damage occasioned by such entry. 
When at the time of any conveyance under the A ct of the Parliament of Victoria 
numbered 237 any race dam or reservoir flows through or.. over or is upon the 
land so conveyed although no reservation or exception thereof be contained in 
the Crown grant of such land no person unless specially authorised thereto by the 
Board of Land and Works shall obstruct or interfere therewith and the holder of 
any license from the Board of Land and Works in respect to any such dam race or 
reservoir and the holder of any miner’s right who has constructed or has acquired 
the right to use any such race dam or reservoir may at all reasonable times enter upon 
any land conveyed or to be conveyed under the said last-mentioned Act and may 
cleanse and clear and keep in efficient repair such race dam or reservoir and may 
deposit the matter removed therefrom upon the land immediately adjoining such race 
dam or reservoir to a distance not exceeding five feet therefrom without making any 
compensation to the owner of such land.”

3. Clause 72, line 1. Omit “ such,” and after*“ bye-law s” insert the words “ made by
any mining board.” Line 6. Omit the second “ such,” and after “ bye-laws” 
insert the words “ so certified.”

4. Clause 73, line 17. Insert before “ r ig h t” the word “ possession.” Line 19. Insert
before “ righ t” the word “ possession.” Line 22. Insert before “ right” the 
word “ possession.”

5. Clause 101, sub-section (x i.) , lines 3 and 4. Omit the words “ when the suit for
such purpose shall be one in equity.” Line 5. Omit the words “ any other” 
and insert the word “ th e” in lieu thereof.

6. Clause 108, line 5. Before “ refer” insert the word “ may.”
7. „ 126, line 4. Omit “ any ” and insert “ and.”
8. „ 172, line 8. Omit “ or appeal.”
9. „ 210, line 13. Omit “ for.”

10. F irst Schedule, third column, in note opposite to 25 Viet., A ct No. 145, line 2.
Omit “ 2 5 ” and insert “ 52.”

11. First Schedule, third column," in note opposite A ct 28 Viet., No. 237, line 1. Omit
“ 42 and section.” In same note in line 4. After the word “ fees ” insert the 
words “ payable in respect of gold fields commons.”

Question— put and passed.

M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable G. W. Cole presented to 
the Council the following Message from H is Excellency the Governor :—

C. H . D A R L IN G ,
Governor.

The Governor acknowledges the Address which he has this day received from the 
Legislative Council, and expresses to the Council his regret that he is unable to obtain an 
Appropriation B ill in the present Session of Parliament.
Government Offices, Melbourne,

28th November, 1865.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled 
“ A n  A c t to amend the A c t numbered Two hundred and eighty-jour,” with which they 
desire the concurrence of the Legislative Council.

FR A N S. MURPHY,
Speaker*

Legislative Assembly Chamber,
Melbourne, 28th November, 1865.
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A ct 284 A mendment B il l .— The Honorable C. Slaclen moved, That this B ill be now read a 
first time.

Question— put and passed.
Bill read a first time.
The Honorable C. Sladen moved, That the B ill be now read a second time.
Debate ensued.
Question— put and passed.
Bill read a second time.
Ordered— That the B ill be now considered in Committee of the whole Council.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had .agreed to the same with an amendment.
The Honorable C. Sladen moved, That the Report be now adopted. ,
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable C. Sladen, was read a third time and passed.

Ordered— That the B ill be returned to the Legislative Assembly w ith a Message acquaint­
ing them that the Council have agreed to the same w ith an amendment, and desiring, 
their concurrence therewith.

Message from th e  L e g isl a t iv e  A ssem bly .— The President announced to the Council the 
receipt of the following Message from the L egislative A ssem bly:—

M r . P r esid en t—
The Legislative Assem bly return to the Legislative Council the Bill, intituled  

11 A n  A c t to am end the A c t numbered Tivo hundred an d  eighty-four ,” and acquaint the 
Legislative Council that the Legislative Assembly have agreed to the amendment made 
therein by the L egislative Council.

F R A N S . M U R P H Y ,
Legislative Assem bly Chamber, Speaker...

Melbourne, 28th November, 1865.

Approach of th e  G o verno r .— The approach of H is Excellency the Governor was announced.’ 
by the Usher.

Royal A ssent to B il l s .-t-H Is E xcellency the Governor came into the Council Chamber and' 
commanded the U sher to desire the attendance of the L egislative Assem bly in the 
Council Chamber ; who being come w ith their Speaker, H is Excellency was pleased to  
assent, in the name o f H er Majesty the Queen, to the following Bills :—

“ A n  A c t to p ro v id e  f o r  the m anagem ent o f  an d  the adm inistration o f  Justice in  
i( rela tion  to M in ing  In terests .” 

il A n  A c t to am end the A c t num bered Tw o H u n dred  a n d  E ig h ty -fo u r I
The Royal Assent being read severally by the Clerk of the Parliaments in the M o w in g  

w o r d s b 
“ In the name and on behalf of H er M ajesty I  assent to this A ct.

“ C. H. D A R L IN G ,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the B ills assented to.
His Excellency was then pleased to speak as follows":—

M r . P r e sid e n t  a n d  H o no rable  G en t le m e n  of t h e  L e g isl a t iv e  C ouncil  :
M r . S p e a k e r  a n d  M em b ers o f  t h e  L e g i s l a t i v e  A s s e m b ly  :

I  am glad to be able to release you from your Parliamentary duties after a Session 
which has been unusually protracted. The measures which you have passed, and the 
questions which have arisen in the Parliament of 1865 w ill make it memorable in the 
annals of the country.

It must be a source o f the highest gratification to you that you have at length  
succeeded in passing a Land Law which is working most successfully towards the 
important end of settling on the public lands an agricultural population— the best 
guarantee for the permanency and continued progress of the prosperity and civilization  
of the Colony.

Scarcely less important is the measure you have passed for g iving to the country 
districts an adequate supply of water. In  the midst of a season which threatens so 
seriously the prosperity of our mining, agricultural, and pastoral interests, the necessity 
for this provision is peculiarly apparent, and I  am glad to be able to assure you that 
every effort w ill be made by the Government to give the country, w ith the utmost 
dispatch, the benefit of the measure you have adopted.

The provision you have made for the public defences, w ith the assistance you have
• asked from H er Majesty’s Government, w ill be sufficient to render the Colony safe from 

any attack which is likely to be made, and will, moreover, be further evidence of the 
willingness of the people of Victoria to assume all the responsibilities which attach to her 
position as one of the most important dependencies o f the Crown.
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The A ct amending the mining laws, founded upon the experience of several 
years, and th e A ct for the establishment of a Branch of the Royal Mint will, I  doubt 
not, do much for the further development of our mineral resources. ’

It is gratifying to me to be able to inform you that the people have largely availed 
themselves of the advantages you have devised for the investment of small sums of 
money in Post Office Savings Banks. The success which this measure has already 
obtained affords ample evidence of the wisdom of encouraging and facilitating the 
formation of provident habits amongst the industrial classes of the community.

It  must be a source of great regret to you that one of the objects which the 
public hoped to obtain from the Parliament of 1865, has not yet been accomplished 
T he revision of the Tariff—upon which, at the last General Election, so decided and 
general an expression of opinion was evoked— has not yet been effected. That 
so serious a difference as that which exists upon this question between the Houses of 
Legislature should have arisen, must be a matter of the gravest concern to a ll who value 
the representative institutions of the Colony, as well as to all who are interested in its 

• material prosperity.

G entlem en  of t h e  L e g isl a t iv e  A sse m b l y :
I  thank you, on behalf of Her Majesty, for the liberality of your grants for 

carrying on the Public Service of the Colony, for the development of its great resources 
and for the support o f the numerous charitable institutions which so conspicuously mark 
the liberal and sympathetic regard of our people for their poor, and for every form of 
human distress.

I  am glad to be able to announce that, although your grants have not obtained 
the form of law, they have been rendered available for the maintenance of the functions 
o f government and the fulfilment of its legal obligations, the great confusion and distress 
which would have resulted from a protracted stoppage of the supplies having been thus 
averted.

The liberality of your votes last year for public works has enabled the Govern­
ment to continue all the most important of them without interruption, and even more 
extensively than in the year 1864.

H onorable  G en t le m e n  of t h e  L e g isl a t iv e  Council  :
G entlem en  of t h e  L e g isl a t iv e  A ssem bly  :

I  regret that the Constitution provides no means by which disputes between the 
Houses can be determined.

It  may be difficult, perhaps impossible, to transfer at once and successfully to a 
new country institutions which in England only after many trials and struggles through 
long ages have grown into the opinion and sentiment of the nation ; but I refuse to 
believe that it is impossible that you should emulate in patience, in perseverance, and in 
forbearance, the people who have built up that British Constitution which has been 
adopted as the type of our own.

In the claims to control the financial affairs of the Colony, asserted by the 
A ssem bly on the one hand, and resisted by the Council on the other, we see but a 
repetition, on a smaller stage, of similar contests in the mother country; and the 
irritation and the temporary animosities they have brought in their train, are I trust 
more than compensated by the additional proof they afford of the vigorous public life of 
the Colony, and o f its fitness to enjoy Representative Institutions.

The vital principle o f such institutions is the enlightened will of the community. 
It" is for the purpose of eliciting the expression of this w ill on definite issues to be sub­
mitted to the constituencies, that I  propose to exercise the important and delicate trust, 
w ith which Her Most Gracious Majesty has invested me, of dissolving the Legislative 
Assem bly— a result from which, be it said to its honor, it has not shrunk, as the history 
of the last few days has shown.

I  trust that the course of financial legislation may be settled by the opinion of 
the constituencies, as it w ill be expressed at the forthcoming elections ; and that in the 
next Parliament the two Houses may legislate harmoniously and in accordance with the 
decision of the people.

I  now declare, in Her M ajesty’s name, this Parliament to be prorogued until the 
21st day of December next, and it is prorogued accordingly.

(Signed) C. IL DARLING,
' Governor.

W hich being concluded, a copy of the Speech was delivered to the President of the Council 
and to Mr. Speaker, and the Legislative Assem bly withdrew.

H is  Excellency the Governor left the Council Chamber.

G. W. R U SD E N ,
% Clerk o f  the Council and  Clerk o f  the Parliaments.
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WEEKLY REPOBT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

IVO. 1 .

ISstractefc (rout tfje iHinute*.

T U E S D A Y , 7 t h  F E B R U A R Y , 1865.

No. 1.— L and  A ct 1862 A m endm ent  B i l l . — Clause 21 .— I f  the Board of Land and Works 
shall make entry upon any allotment for breach o f any of the provisions o f this A ct or of  
any condition or covenant o f any lease or if  any lands in a proclaimed area shall remain 
open for selection purchase or leasing for any time not less than a three y e a rs” and shall 
not during such time be selected or purchased or leased the Governor in Council may direct 
that such allotment or such lands or any portion thereof not exceeding two hundred 
thousand acres in the whole in any one year shall be sold in fee simple by public auction 
and until and unless such direction be given such allotment and lands shall and may be 
leased in the manner in this subdivision o f this Part provided.

Motion made— That the words “ three y e a rs?  occurring in the fourth line of the above 
clause, be omitted, w ith the view  o f inserting the words “ one year.”— (H o n . T . H ,  
F ellow s.)

Question— That the words proposed to be omitted stand part o f the clause— put.
Committee divided.

Contents, 6.
The Hon. W. H . P ettett 

J . Lowe 
C. J . Jenner  
J . McCrae 
M. H ervey
G. W. Cole (T e l le r ) .

N ot Contents, 19.
The H on. N . Black

S. G. H enty  
H . M. Murphy 
W. Taylor 
W. Degraves 
J . P . Bear 
W . Campbell 
T. T. a’Beckett 
N . Fitzgerald  
H. Miller 
W. H ull 
W. H ighett
B . W illiams
A . Fraser 
W. H . F . Mitchell 
T. H . Fellows 
J. H enty  
J. P . Fawkner
C. Sladen ( T e l le r ) .

fo. 2 .——L and  A ct 1862 A m endm ent  B il l .— Clause 2 1 .— I f  the Board of Land and Works 
shall make entry upon any allotment for breach of any of the provisions of this A ct or 
of any condition or covenant of any lease or i f  any lands in a proclaimed area shall 
remain open for selection purchase or leasing for any time not less than three years and 
shall not during such time be selected or purchased or leased the Governor in Council



may direct that such allotment or such lands or any portion thereof not exceeding “ two ” 
hundred thousand acres in the whole in any one year shall be sold in fee siihple by public 
auction and until and unless such direction be given such allotment and lands shall and 
may be leased in the manner in this subdivision of this Part provided.

Motion made and question put— That the word “ tw o” occurring in the sixth line of >■the 
above clause be omitted, with the view  of inserting the word “ five.”

Question— put and passed.
Motion made— That the word “J iv e ” be inserted in lieu of the word “ tw o ”— ( H on . T. H . 

F ellow s.)
Question— That the word proposed to be inserted be so inserted.
Committee divided.

Contents, 15.
The Hon. C. Sladen

S. G. H enty  
W . H ull 
J . P . Bear 
H . M. Murphy 
W . H . F . Mitchell 
T. H . Fellows 
W . Campbell 
J . P . Fawkner 
W . Taylor 
W . Degraves
B . W illiams 
W . H ighett 
N . Fitzgerald  
N . Black {T e ller).

N ot Contents, 10. 
The Hon. J . Lowe

M. Hervey
G. W. Cole 
C. J. Jenner
H . Miller
T. T. a’Beckett 

: A . Fraser
W . H . Pettett 
J . Henty
J . McCrae {T e ller).

W E D N E SD A Y , 8 t h  F E B R U A R Y , 1865.

No. 3.— L and  A ct 1862 A m endm ent  B il l .— Clause 23.— The selector or purchaser of an 
allotment and the purchaser of any land under “ The L a n d  A c t  1862 ” and the selector 
and lessee and assigns of an allotment and the purchaser of any land under this A ct and the 
person or persons in whom the interest or any part thereof of any such selector or lessee 
or purchaser may at any time become vested shall have all the rights as against 
trespassers which at law belong to the owner in possession of any land except the right 
of impounding and shall have the said last-mentioned right when and so soon as the 
allotment or the land or such part o f the allotment or land respectively as shall be 
trespassed upon shall have been enclosed with a substantial “fen ce” but not before I f  any 
person shall erect or cause to be erected any fence on or across any proclaimed road or 
without the consent of the Board of Land and Works which consent shall be published 
in the Governm ent G azette on or across any land reserved for a road he shall forfeit and 
pay on conviction a penalty of not less than two pounds nor more than ten pounds.

Motion made— That the words “ or other im pedim ent ” be inserted after the word “fence” 
in the ninth line of the above clause.— (H on . J . P .  F aw kner.)

Question— That the words proposed to be inserted be so inserted.
Committee divided.

Contents, 7.
The Hon. G. W . Cole

W . H. Pettett 
J . Lowe 
C. J . Jenner 
J . P. Fawkner 
C. Sladen
T. T. a’Beckett ( T e lle r).

N ot Contents, 18.
The Hon. T . H. Fellows

. W. H. F. Mitchell 
N . Black 
W. J. T. Clarke 
W . Degraves 
W. Campbell 
S. G. Henty 
J. P . Bear 
W . H ighett 
H . Miller 
N . Fitzgerald  
H . M. Murphy 
W . Hull 
J. Strachan
A . Fraser 
J . McCrae 
J . H enty
W. Taylor (T e lle r ) .
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*

S E S S I O N  1 8 6 4 -5 .

WEEKLY REPOBT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

N o. 3.

lExtractefc from fyt iRinuteg.

T U E S D A Y , 14th  F E B R U A R Y , 1865.

No. 1.— L a n d  A ct 1862 A m endm ent B il l .— Clause 7 .— Persons who had before the passing 
of this A ct become entitled under the twenty-third and twenty-fourth or the thirty-third  
or thirty-fourth sections respectively of u The L a n d  A c t  1 8 6 2 ” to select or purchase 
land w ithin tw elve months from the date of the said A ct and the executors administrators 
and assigns of such person may subject to all the limitations conditions and obligations 
attached by the said A ct to such selection or purchase exercise the said right of selection 
or purchase upon making application to the Board of Land and Works at any time 
within tw elve months after the passing of this A ct and upon publication in the 
Governm ent G azette  of the allowance by the Board of such application Provided 
that nothing herein contained shall apply to any person who had previously to the 
passing of this A ct exercised the right of selection or purchase under the said sections 
or any of them Provided also that the Board of Land and Works may from time to 
time make such regulations as may be thought necessary or expedient for the purpose 
of enforcing the conditions and obligations aforesaid or of preventing the violation or 
evasion of any o f the provisions of “ The L a n d  A c t  1862 ” Provided also that any 
person entitled under sections twenty-three and twenty-four of 66 The L a n d  A c t  1862” 
to select an allotment and the executors administrators and assigns of such person may 
w ith the consent in writing of the Board of Land and Works select land exceeding in 
extent by not more than five acres the land of which such person is or has been seised 
and which is set forth in the certificate upon payment of a price to be fixed by the 
Board for the land 'so in excess of the land set forth in the certificate Provided also* 
that the person so entitled and the executors administrators or assigns of such person 

' may by endorsement on the certificate signed by such person and approved by the 
Board under its seal waive his or their said right of selection and thereupon and in lieu 
of such right the certificate shall be treated as equivalent to the sum of four shillings 
for each acre of land of which such person is or has been seised and which is set forth 
in the certificate towards the purchase money of any 'Crown land thereafter purchased 
by such person or persons at any sale by public auction of Crown lands.



M otion made That the words “ Provided also that all persons from the time of the 
passing o f the Land A ct of 1862 entitled to receive certificates shall be entitled to 
receive the same within three months after the passing of this A ct ” be inserted at 
end o f  the clause.— (H o n . J . L o w e .)  *

Question— That the words proposed to be inserted be so inserted— put.

Committee divided.

Contents, 18. 
T h e H on. C. Sladen

J . F . Strachan 
W . J . T. Clarke
B . W illiams 
J . Lowe 
J. P . Bear 
N . Fitzgerald
H. M. Murphy 
C. J. Jenner 
J . ILenty 
W. Degraves 
W . H . P ettett
A . Fraser 
J . McCrae 
W . H ighett 
J . P . Fawkner
G. W. Cole
W . II. F . M itchell ( T e l le r ) .

N ot Contents, 6.
The Hon. W. Taylor <

N . Black
M. Hervey
H. Miller
T. H . Fellows
T. T. a’Beekett (T e lle r ) .

N o. 2.— L a n d  A ct 1862 A m endm ent  B il l .— Proposed N ew  Clause C.— It shall be lawful 
for any two justices upon the complaint o f any person that any lease granted under 
“ The L a n d  A c t 1862 ” or this A ct has been forfeited to determine such complaint in a 
summary way and if  it shall appear to such justices that such lease has been forfeited it 
shall be lawful for them to issue a warrrant under their hands and seals for giving 
possession of the land comprised in such lease to the complainant in like manner as in 
cases between landlord and tenant under any A ct now or hereafter to be in force for the 
recovery in a summary way of possession of tenements after due determination of the 
tenancy and thereupon such complainant shall be deemed to be the assignee of such lease 
and shall be subject as such to all the provisions of this A ct.

M otion made and question put— That the above clause stand part of the B ill.— {H on. T. H* 
F ellow s .)

Committee divided.

Contents, 10.
T he Hon. J . F . Strachan

W . II. F . Mitchell 
W . J . T. Clarke 
T. H . Fellows 
H . M. Murphy 
N . Fitzgerald  
W . H ighett 
W . Degraves
B. W illiams 
J . P . Bear {T e lle r ) .

N ot Contents, 12.
The Hon. W . Taylor 

C. Sladen 
N . Black  
C. J . Jenner 

' T. T. a’Beckett 
J. Lowe 
W. II. Pettett 
A . Fraser 
J . H enty  
J . McCrae 
J . P . Fawkner 
M. Hervey {T e ller).

N o. 3 .— L and  A ct 1862 A m endm ent  B il l .— Clause 23 .— The selector or purchaser of an 
allotment and the purchaser o f any land under “ The L a n d  A c t  1 8 6 2 ” and the selector 
and lessee and assigns of an allotment and the purchaser o f any land under this A ct and 
the person or persons in whom the interest or any part thereof of any such selector or 
lessee or purchaser may at any time become vested shall have all the rights as against 
trespassers which at law belong to the owner in possession o f any land except the right 
o f impounding and shall have the said last-mentioned right when and so soon as the 
allotment or the land or such part of the allotment or land respectively as shall be 
trespassed upon shall have been enclosed with a substantial fence but not before I f  any 
person shall erect or, cause to be erected any fence on or across any proclaimed road 
u or w ithout the consent o f  the B o a r d  o f  L a n d  and W orks which consent shall be 
•published in the Governm ent G azette  on or across an y lan d  reserved f o r  a ro a d ” he shall 
forfeit and pay on convection a penalty of not less than two pounds nor more than ten 
pounds.



Motion made— That the words “ or w ithout the consent o f  the B o a rd  o f  L a n d  an d  W orks 
which consent sh a ll be published  in the Government G azette on or across any lan d  
reserved fo r  a  ro a d ?  occurring in the eleventh and twelfth lines of the above clause, be 
omitted.— ( H on T. H . F ellow s.)

Q uestion— That the words proposed to be omitted stand part of the B ill— put.
Committee divided.

Contents, 9.
The Hon. M. H ervey

T. T. a’Beckett 
J. Lowe 
W. H . Pettett'
C. J . Jenner 
J . McCrae 
A . Fraser 
J . P . Fawkner 
J . H enty (  T e ller) .

N ot Contents, 11. 
The H on. N . Black  

C. Sladen 
W. Taylor 
W . Degraves 
H . M. Murphy 
N . Fitzgerald  
W . H ighett
J . P . Bear 
J . F. Strachan 
T . H . Fellows
W . II. F . M itchell {T e lle r) .

No. 4.—L and  A ct 1862 A m endm ent  B il l .— Clause 29.— The word “ allotment” whenever the 
same is used in “ The L a n d  A c t  1862” or this A ct shall be taken to mean either one 
surveyed allotment in any proclaimed area or two or more surveyed allotments in such 
area adjoining each other and not exceeding in the whole six hundred and forty acres 
and not embracing more than one mile of frontage to any lake lagoon river stream or 
watercourse forming a boundary of such allotment measured in a right line from one 
extreme point of the same to the other and which shall be applied for at one time by 
any selector or purchaser under “ The L a n d  A c t  186 2 ” and this A ct or by any 
applicant for a lease under this A ct The words “ substantial and permanent improve- 
“ ments” hereinbefore and in any lease to be granted under the provisions aforesaid 
mentioned shall mean and include “ cu ltivation” fencing clearing or draining o f an 
allotment and the making of dams wells or reservoirs or o f a habitable dwelling or farm 
or other buildings upon and permanently attached to the soil o f such allotment.

Motion made— That the word “ cultivation ,” occurring in the eleventh line of the above 
clause, be omitted.— ( H on. T . H . F ellow s.)

Question— That the word proposed to be omitted stand part of the B ill— put.
Committee divided.

Contents 9.
The Hon. M. Hervey 

J . Henty  
W. H . Pettett 
C. J . Jenner 
N . Fitzgerald  
J . McCrae 
J . Lowe 
J. P. Fawkner 
T. T. a’Beckett (T e l le r ) .

N ot Contents 9.
The Hon. C. Sladen 

N . Black  
W. Taylor 
W . Degraves 
W. H ighett ^
J . P. Bear 
J. F. Strachan 
T. H. Fellows
W . H. F . M itchell (T e lle r ) .

The Tellers having declared that the numbers for the Contents and for the N ot Contents 
were respectively nine, or equal, the Chairman gave his vote w ith the N ot Contents.

No. 5.—L and  A ct 1862 A m endm ent  B il l .— Clause 39.— The Governor in Council may make 
and proclaim reserves for the preservation and growth of timber and may from time to 
time alter and revoke any such proclamation and the Board of Land and Works may 
issue licenses to cut timber upon such reserve or of any part thereof on such terms and 
conditions and subject to the payment of such license fee as shall from time to time be 
approved of by the Governor in Council and be set forth in such license.

Motion made and question put— That the above clause stand part of the Bill.
Committee divided.

Contents 10.
The Hon. M. H ervey  

J. H enty  
W. H . Pettett 
C. J . Jenner 
W . H ighett 
N . Fitzgerald  
J. McCrae 
J . P. Fawkner 
J . Lowe
T. T. a’Beckett (T e lle r ) .

N ot Contents 8. 
The Hon. C. Sladen 

N . Black 
W . Taylor 
W. Degraves
J . P . Bear 
J . F. Strachan 
T . H. Fellows
W . H. F . Mitchell (T e l le r ) .



N o. 6.— L and  A ct 1862 A m endment  B il l .— Clause 48.— When a common is diminished 
altered or abolished by the Governor in Council under the provisions of the seventy- 
seventh section of u The L a n d  A c t  1862” or of this A ct the lands so ceasino- to be or 
to be included in a common “ m a y ” be disposed of in such manner as the Governor in 
Council shall direct The Governor in Council may from time to time increase diminish 
alter or abolish any common heretofore or hereafter to be proclaimed or re-proclaimed 
and may from time to time re-proclaim the whole or any part of any such common for 
any of the purposes and subject to the provisions of “ The L a n d  A c t 1862” and this 
A ct The proclamation or the re-proclamation of any common shall be and be deemed 
to operate as an absolute revocation of any license to occupy for pastoral purposes the 
portion of any run so proclaimed or re-proclaimed Provided that the portion of any run 
so re-proclaimed shall not be deemed to be proclaimed a common within the meaning of 
the one hundred and ninth section of 66 The L a n d  A c t  1862.” °

Motion made— That, after the word u m a y ” occurring in the fourth line of the above 
clause, the following words be inserted: “ ( i f  the occupier o f  the run upon which such 
common shall have been proclaim ed shall not on notice thereof to him from  the Board 
o f  L a n d  and W orks elect to occupy the same)”.— ( Hon. T . II . Fellows.)

Question— That the words proposed to be inserted be so inserted— put.

^Committee divided.

Contents 11.
; The Hon. C. Sladen

T. T . a’Beckett 
N . Black 
W . Taylor 
J . F . Strachan 
J . Lowe 
J . P . Bear 
W . H ighett 
T. H . Fellows 
W. Degraves
W. H. F. Mitchell (T e l le r ) .

N ot Contents o.
The Hon. J . McCrae

N . Fitzgerald 
W. H. Pettett 
J . P. Fawkner 
C. J . Jenner (T e lle r ) .



L E G I S L A T I V E  CO

SESSION 1864-5.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

Wo. 3.

IBatradeti from tfje M inutes.

T U E S D A Y , 2 1 st F E B R U A R Y , 1865.

No. 1.— L and  A ct 1862 A mendment B il l .— Clause 30.— The thirty-ninth and the “ fo r ty -  
sixth ” and forty-seventh sections of “ The L a n d  A c t  1862 ” shall be and the same are 
hereby repealed All lands of the Crown in Victoria wherever situated (except such as 
are by this or by the preceding subdivision excepted) may and shall be sold subject to 
such covenants conditions exceptions and reservations as the Governor in Council may 
direct in fee simple by public auction at an upset price of one pound for each acre or at 
such higher upset price as the Governor in Council may direct and no such lands shall 
be sold otherwise except as herein or in the unrepealed portion of Part II. Subdivision 
(2) of “ The L a n d  A c t  1 8 6 2 ” provided.

Motion made— That, before the words “forty -six th  ,” in the first and second lines of the 
above clause, the following words be inserted: “fo r ty -firs t and.”— ( Hon. T. H . F ellows.)

Question— That the words proposed to be inserted be so inserted— put.
Committee divided.

Contents, 18.
The Hon. W. J. T. Clarke 

W. Taylor 
J. F . Strachan 
T. H. Fellows 
W . H . Pettett 
J . Lowe 
S. G. Henty 
T . T . a’Beckett 

' B . Williams
A . Fraser 
N . Black 
W. H ighett 
N . Fitzgerald  
H. M. Murphy 
W. Degraves 
W. Hull 
C. Sladen
W . H . F . Mitchell (T e lle r ) .

N ot Contents, 4.
The Hon. H. Miller 

J. P . Bear 
J. McCrae
G. W. Cole (T e l le r ) .



o. 2 .— L and  A c t  1862 A m endment  B il l .— Proposed N ew  Clause F .— Any person may at any 
time apply to the Board of Land and Works to cause to be surveyed and proclaimed for 
sale by auction in fee simple in allotments not exceeding five thousand acres each any 
lands not delineated in the map mentioned in the twelfth section of “ The L a n d  A ct 1862” 
hereinafter called “ lands in the w h ite” and which are not auriferous or known to contain 
valuable metals or minerals and which are not required for any of the purposes mentioned 
in the fifth section of “ The L a n d  A c t  1 8 6 2 ” and the Board of Land and Works shall 
forthwith cause the lands in the locality indicated in such application according to the 
acreage applied for by such applicant hereinafter called “ applicant in the white ” if the 
same be not already surveyed to be surveyed in allotments of the size required by such 
applicant not exceeding the area aforesaid and proclaimed for sale by auction as aforesaid 
and such survey shall be completed within two months from the time of such application 
being made and the sale thereof shall take place not sooner than four nor later than six 
months from the time of such application and a proclamation shall be published in the 
Government G azette  at least three months before the day of sale stating the locality 
in which such land is situate the area number and description of the allotments for sale 
the upset price per acre and the time and place at which such sale shall be held.

Motion made and question put— That the above clause stand part of the B ill.— (R o n  C 
S laden .)

Committee divided.
Contents 11. N ot Contents 8. 

The Hon. G. W. ColeThe Hon. C. Sladen
J. F. Strachan
W . IT. F . Mitchell
W . J . T. Clarke
J . P. Bear
N . Black
W. H ighett
W. H ull
IT. M. Murphy
T. H. Fellows
N . Fitzgerald (T e l le r ) .

W. Taylor 
W. IT. Pettett 
M. Hervey (T e l le r ) .

J. Lowe 
H. Miller
W. Degraves 
A. Fraser



L E G I S L A T I V E  C O U N C I L

SESSION 1864-5.

WEEKLY REPOBT OF DIVISIONS
IN

COMMITTEE OF THE W HOLE COUNCIL.

l$o. 4.

IBitractetr front tf)e JRtnutea.

W E D N E SD A Y , 2 9 th  M ARCH, 1865.

E lectoral L a w  Consolidation B il l .— Clause 93.— The returning “ officer ” shall preside and 
take the poll at some one booth of such polling place within the province or district as 
he shall see fit and such polling place shall be deemed the principal polling place and he 
shall by writing under his hand appoint a deputy to act for him and take the poll at 
each of the other booths of the several polling places and may also in like manner 
appoint one or more persons to be poll clerks and assist him self and his several deputies 
in taking the poll as he may see fit.

Motion made and question put— That the words u or his substitute ” be inserted after the 
word “ officer ” in the first line of the above clause.— {H on. W . H ighett.)

Committee divided.

Contents 9.
The Hon. J . Lowe 

W. Hull 
H . Miller 
W . H ighett 
J . P . Bear
B. W illiams 
W . H. Pettett 
J. P. Fawkner
C. J. Jenner (T e l le r ) .

N ot Contents, 10.

The Hon. T. H . Fellows 
Mt Hervey  
FI. M. Murphy 
W . J . T. Clarke 
W . Degraves 
J . F . Strachan 
J . McCrae
A . Fraser 
C. Sladen
W . Campbell ( T e l le r ) .
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L E G I S L A T I V E  C O U N C I L ,

COMMITTEE OF THE WHOLE COUNCIL.

T H U R SD A Y , 11th  M AY, 1865.

F en CENG- B ill .— Clause 10.— It shall be lawful for the owner of any land who shall have 
. erected his proportion of any dividing fence i f  the land of such owner shall be otherwise 

sufficiently enclosed by a substantial fence or partly by a substantial fence and partly by 
a sufficient natural boundary to impound any cattle which shall be trespassing upon 
such land.

Motion made and question put— That the above clause stand part of the Bill.— (H on  
C. Sladen.')

Committee divided.

SESSION 1864-5.

WEEKLY EEPOKT OF DIVISIONS
IN

ISo. 5.

lExtracteb from tfje iRtnuteg.

Contents 6. 
The Hon. H. M. Murphy 

W. Degraves
The Hon. T. H. Fellows

W. H . F . Mitchell 
S . Gr. Henty 
W. Campbell 
G  W. Cole 
W. Highett 
H. Miller 
J. McCrae 
W. H. Pettett 
W. Taylor (T e l le r ) .

Not Contents, 10.

J . P . Bear 
N . Fitzgerald  
C. Sladen 
J. Lowe ( T e lle r) .
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L E G I S L A T I V E  C O U N C I L .
SESSION 1864-5.

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE W H O L E  COUNCIL.

No. G.

IBxttactefc from x%t IE  mutes.

TUESDAY, 23r d  MAY, 1865.
Fencing L aw  A mendment B il l .— Clause I I I .— A ny owner of land (hereinafter called “ owner” 

as distinguished from “ adjoining owner” ) may require the owner of any adjoining land 
(hereinafter called “ adjoining owner” ) to assist in equal proportion with such owner in 
erecting a substantial fence on the dividing line between such lands (hereinafter called 
“ dividing fence”) where no sufficient fence shall then exist by serving upon such 
adjoining owner a notice in writing in the form set forth in the First Schedule to this 
Act or to the like effect stating that such owner is about to erect a substantial fence on 
his portion of the said dividing line as specified in such notice and also stating the 
description of fence he is about to erect and if  within one month from such service of 
such notice such adjoining owner should not by writing under his hand served upon 
such owner object to his so erecting such proportion of fence such owner may erect such 
proportion of fence accordingly and i f  such adjoining owner should fail for six months 
from the service on him of such notice as aforesaid to erect and complete a substantial 
fence on the remainder of the said dividing line such owner as soon as he shall have 
erected and completed his said proportion of such dividing fence may erect and complete 
for such adjoining owner such remainder of such dividing fence or so much thereof as 
shall not then be completed and for that purpose if  he should think proper so to do cut 
dig and take from such land of such adjoining owner all such indigenous timber and 
trees (except such as shall have been planted and preserved for ornament) and other 
materials as may be deemed useful for such fence and such owner or any contractor or 
servant or workman employed by him shall not be deemed a trespasser or otherwise 
responsible for any necessary act done or committed by him therein and all the cost and 
expense of so erecting and completing such remainder of such dividing fence shall be 
recoverable in any court of competent jurisdiction from the adjoining owner for the 
time being and in the meantime and until such costs and expense shall be paid they 
shall be a charge upon such land of such adjoining owner ilin 'priority to every charge 
theretofore created or thereafter to he created by law or otherwise thereon” Provided 
always that no such owner as aforesaid shall erect as such dividing fence as aforesaid for 
such adjoining owner any more expensive fence than the best description of substantial 
fence commonly in use in the neighborhood.

Motion made— That the words “ in p rio rity  to every charge theretofore created or there­
after to be created by law or otherwise thereonf occuring in the twenty-sixth and 
twenty-seventh lines of the above clause, be omitted.— (H on. W. H ighett.)

Question— That the words proposed to be omitted stand part of the Bill— put.
Committee divided.

Contents, 11.
The Hon. T. H . Fellows 

W. Campbell 
J. Lowe
W . H . F . Mitchell 
S. Gr. Henty 
N . Fitzgerald 
W . Degraves 
H . M. Murphy 
J . P . Fawkner 
C. Sladen
W. Taylor ( T e l le r ) .

N ot Contents, 7.
The Hon. W. H. Pettett 

W. Highett 
J . F . Strachan 
H . Miller 
J . P . Bear 
J. McCrae
W, J . T. Clarke (T e lle r)*
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L E G I S L A T I V E  C O U N C I L .
SESSION 1864-5 .

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE W H O L E  COUNCIL.

Ho. 7.

SBxtracteti from tfje IB mutes.

i  T H U R S D A Y , 2 2 nd  J U N E , 1865.

No. 1.— Mining  L a w  A mendment  B il l .— Clause 4.— It shall be lawful for the Governor in 
Council to cause documents to be issued each of which shall be called a “ Miner’s Right” and 
which shall be in force for any number of years not exceeding fifteen and any such docu­
ment shall be granted to any person applying for the same upon payment of a sum at the 
rate of “j i v e ” shillings for every year for which the same is to be in force I t  shall also be 
lawful for the Governor in Council to cause other documents to be issued each to be 
called a “ Consolidated Miner’s R ight” and to be in force for any number o f years not 
exceeding fifteen and any such last-mentioned document shall on the application o f the 
manager of any company of persons who shall have agreed to work in partnership any 
claim or claims registered under the provisions hereof be granted to such manager on 
behalf o f the persons who shall from time to time be members of such company and shall 
during its continuance be held by the manager for the time being of such company on 
behalf of such last-mentioned persons and shall be in lieu of and represent and be of the 
same force and effect as a number of miners’ rights granted for the same period of time 
equal to the number of miners’ rights by virtue of which the said claim or claims shall 
have originally been taken possession of and the same shall be granted to any person so 
applying on payment of a sum at the rate aforesaid multiplied by the number of miners’ 
rights which the same is to represent and every such document shall be dated of the day 
and at the place of the issuing thereof and shall state the number of years for which it is 
to be in force and contain the Christian name and surname and the residence of in case 
of a miner’s right the person in whose favor the same shall be issued and in case of a 
consolidated miner’s right the manager to whom and the name of the company on whose 
behalf the same shall be issued and every such miner’s right shall be in the form in the 
first part of the second schedule to this A ct and every such consolidated miner’s right 
shall be in the form in the second part of the said schedule Provided that the term 
“ miner’s right” where it occurs throughout this A ct shall unless inconsistent with the 
context be taken to mean and include a consolidated minqr’s right Provided that when 
any such consolidated miner’s right shall be granted the miners’ rights of the persons in 
whose behalf the same shall be granted shall be retained by them and such persons shall 
be respectively deemed holders o f miners’ rights within the meaning of this Act.

Motion made— That the word “j i v e j  in the fifth line of the above clause, be struck out, 
with a view to insert the word “ tw enty .”— {Hon. T . H . Fellows.)

Question— That the word proposed to be omitted stand part of the clause— put.
Committee divided.

Contents, 4. , N ot Contents, 11.
The Hon. C. J . Jenner 

N . Fitzgerald  
M. Hervey  
J  McCrae {T eller).

The Hon. C. Sladen 
W. Taylor 
W. H. F. Mitchell 
W. Degraves 
J. P. Bear 
W. Highett 
J . F. Strachan 
J. P. Fawkner
B. Williams 
A . Fraser
T. H. Fellows {Teller).



No. 2 .— Mining  L a w  A mendment B il l .— Clause 53.— There shall be paid annually out of the 
1 consolidated revenue to every mining board the sum of five hundred pounds by two equal 

instalments to be paid respectively at the expiration of six and twelve months after each 
general election under this A ct and such sum shall be apportioned amongst the members 
of such board according to some scale to be from time to time adopted by the said board 
and approved by the Treasurer of the colony for the time being Provided always that 
no person shall be entitled to receive any part of any such instalment who shall have 
resigned his seat as a member of the said board or whose seat at such board shall become 
vacant under any of the provisions hereof before such instalment shall become payable.

Motion made and question put —  That this clause stand part of the Bill. — (Hon. M. 
H ervey.)

Committee divided.
Contents, 5. , Not Contents, 11.

The Hon. M. Hervey 
G. W. Cole 
J . McCrae 
N. Fitzgerald 
C. J . Jenner (T e lle r).

The Hon. T . H. Fellows
W. H. F . Mitchell 
W. Campbell 
W. J. T. Clarke 
J. P . Bear 
W. Degraves 
W. Highett 
J. P  Fawkner 
II. M. Murphy
H. Miller
C. Sladqn (Teller).

N o. 3 .— M ining  L a w  A mendment B il l .— Clause 82.— There shall be a Chief Judge of Courts 
of Mines who shall and may be appointed by the Governor in Council and who shall be a 
judge of the Supreme Court of Victoria and the judge so appointed shall notwithstanding 
any law to the contrary act as such Chief Judge and shall hold a court in Melbourne or 
at such other place within the colony as the Governor in Council shall from time to time 
appoint to be called the Court of the Chief Judge of Courts of Mines and shall have the 
jurisdiction hereinafter conferred upon him And such court shall be a court of record 
and have such power to commit for contempt as the Supreme Court now has and shall 
have a seal And all barristers attorneys and solicitors now or hereafter to be entitled 
to practise in the Supreme Court of the said colony shall be entitled to practise in the 
court of the said Chief Judge and the said last-mentioned court shall hold its sittings at 
such times as the said Chief Judge shall from time to time appoint and shall have for its 
officers the persons who shall from time to time be officers of the said Supreme Court in 
its equity jurisdiction and who shall perform as such officers of the court of the said 
Chief Judge all such duties as shall be analogous to the duties performed by them as 
officers of the Supreme Court in its equity jurisdiction and the said court of the said 
Chief Judge shall have the same powers in respect of such officers as the said Supreme 
Court in its equity jurisdiction now has in respect of its officers in such jurisdiction 
And the said Chief Judge shall have power from time to time to make general rules not 
inconsistent with anything herein contained for regulating the forms and mode of pro­
ceeding in his court and for the practice of the same and for the government and conduct 
of the officers thereof and such rules from time to time to revoke and vary and others to 
substitute in their place and every such rule and alteration or amendment thereof shall 
be published in the Government Gazette and at the expiration of twenty-one days  ̂from 
the date of such publication shall come into operation and every such rule alteration or 
amendment shall be laid before both houses of Parliament within fourteen days after the 
making thereof respectively if  Parliament be sitting and if  Parliament be not sitting 
then within fourteen days after the then next meeting of Parliament and in case of the 
death resignation or removal of any such Chief Judge or any other Chief Judge 
appointed under this.A ct it shall be lawful for the Governor in Council to appoint some 
other judge of the Supreme Court to be Chief Judge in the stead of the Chief Judge 
who shall have so died resigned or been removed.

Motion made and question put —  That the above clause stand part of the Bill. (Hon. 
M . H ervey.)

Committee divided.
Contents, 4.

The Hon. M. Hervey
N . Fitzgerald 
A. Fraser
C. J . Jenner (T eller).

N ot Contents, 9.
The Hon. W. II. F. Mitchell 

T. II. Fellows
C. Sladen
H. M. Murphy 
J. P . Fawkner 
J. P. Bear 
W. Degraves 
W. Highett 
W . Campbell (T eller).
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L E G I S L A T I V E  C O U N C I L .

SESSION 1 8 6 4 -5 .

WEEKLY REPORT OF DIVISIONS
IN

C O M M IT T E E  OF T H E  W H O L E  C O U N C IL

Wo 8.

lExtracteti from tfje fR  mutes.

T U E S D A Y , 2 7 t h  J U N E , 1865.

M ining - L a w  A m e n d m e n t  B i l l . — Clause 109.— On every such plaint there shall he endorsed 
in writing a summons directed to the defendant or defendants by name or names w hich  
summons shall state whether the plaintiff or plaintiffs is or are proceeding in person or by  
attorney “ or counsel ” and every such summons shall in the case o f a suit to be prosecuted 
without written pleadings be in the form in the Tenth Schedule to this A ct and shall 
require the defendant to appear in the Court o f M ines at the place where the summons 
shall be sealed as hereinafter directed and on the day on w hich the court shall first sit 
at that place n ext after the expiration of fifteen days from the day of the service o f such  
summons to answer the said plaint and every such summons shall in the case o f a suit 
to be prosecuted w ith  written pleadings be in the form in the E leventh Schedule to this  
A ct and shall require the defendant w ithin such number o f days after service on him  o f  
such summons as shall be directed by any such general rules as aforesaid to deliver an 
answer to the plaint o f the plaintiffs.

Motion made— That the words “ or c o u n s e l occurring in the fourth line o f the above clause, 
be omitted.— {H on. T . H . Fellows.')

Question— That the words proposed to be omitted stand part o f the B ill— put.
Committee divided. '

Contents, 6. 
The Hon. W. Campbell 

C. J . Jenner  
A . Fraser 
G. W . Cole 
M. H ervey  
J . Lowe {T e ller).

N ot Contents, 6. 
The Hon. W . Taylor

T . H . Fellow s  
W . Degraves
H . M. Murphy 
W . H ighett
C. Sladen {T e ller).

X
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L E G I S L A T I V E  C O U N C I L .

SESSION 1864-5 .

WEEKLY REPORT OF DIVISIONS
IN

C O M M I T T E E  OF T H E  W H O L E  C O U N C I L .

l¥o. 9 .

lExtwcteft from tfje jftfttnutes*

T H U R S D A Y , 2 0 t h  JU L Y , L865.

P u b l ic  L o a n  B i l l .— Clause 2.— It shall be lawful for the Governor in  Council from time to 
time or at any time to cause to he made out and issued debentures secured upon the 
consolidated revenue o f Victoria for such sum or sums of money not exceeding eight 
hundred and fifty thousand pounds sterling in the whole as may be required for all or 
any of the several purposes hereinafter more particularly expressed (that is to say)—  

(1 .) For completing the construction o f the State railways.
(2 .) For the purchase of arms guns and ammunition and the erection building 

furnishing and equipment of works forts and ships and the providing of all 
other things necessary or useful for the defence of the Colony o f Victoria 
against invasion or attack in time o f war.

Motion made and question put— That this clause be postponed.— {H on . J . P . Fawkner.)
Committee divided.

Contents, 7.
The Hon. W . J . T . Clarke 

J . P . Fawkner 
J . F . Strachan 
A . Fraser 
S. G. H enty
H . M. Murphy
C. Sladen ( T e l l e r ) .

N ot Contents, 10.
The Hon. W . H . P ettett  

W . Taylor 
W . Campbell 
N . Black  
M. H ervey
C. J . Jenner  
G. W. Cole 
W . Degraves 
J . P . Bear 
J . L ow e ( T e l le r ) .





V I C T O R I A .

LEGISLATIVE COUNCIL ELECTIONS.

R E T U R N  TO A N  O RDER OF T H E  L E G IS L A T IV E  CO UNCIL. 

THE HONORABLE W. CAMPBELL,—2 0 t h  DECEMBER, 1864.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 24 t h  JA N U A R Y , 1865, 
A N D  ORDERED BY THE COUNCIL TO BE PRINTED, 31s t  JA N U A R Y , 1865.

A  R E T U R N  of th ̂ Num ber of Elections, Number o f Candidates, Number of Votes polled for 
each Candidate, and Total Number of Votes polled at each Election for the Legislative 
Council from 1856 to 1864, inclusive.

Date of Writ.
Number

of
Elections.

Provinces. Candidates.

Votes

For each 
Candidate.

polled

Total at 
each Election.

Total 
Number of 
Voters at 

each 
Election.*

1856.
August 5 1 CENTRAL ... John Hodgson ... 1,204

J. P. Fawkner ... 1,196
Henry Miller ... 863
John Hood .„. 736
N. Guthridge ... 689
John Thomas Smith 688
Thos. Turner a’B eck ett... 598
Thos. Howard Fellows ... 597
David Elliot W ilkie 516
James Mayne ... 439 7,526 1,947

1858.
March 12 2 Ditto Henry Miller ... No Poll.
April 28 3 Ditto Thos. Howard Fellows ... *301

*Thomas Turner a’Beckett *301 *602 602
August 31 4 Ditto Thos. Turner a’Beckett ... 1,038

David E. W ilkie 617 1,655 1,655
1859.

September 14 5 Ditto George Ward Cole No Poll.

1860.
August 30 6 Ditto William H u l l .................... *1,160

*John Pinney Bear • *938 *2,098 2,098
August 31 7 D itto George Ward Cole No Poll.

1862.
September 1 8 D itto Thos. EL Fellows No Poll.

1864.
August 31 9 D itto J. P . Fawkner ... No Poll.

1856.
August 5 1 SOUTH Donald Kennedy 645

Thos. IL Power... 513
Wm. J. T. Clarke 490
Thos. McCombie 460
John B. Bennett 447
Andrew Russell 315
John Carre Riddell 312
George Sherwin 242
Michael Barry ... 77 3,501 1,000

1858.
September 4 2 Ditto John Barter Bennett ... 545

Jas. Stewart Johnston ... 385 930 930

A l,



R e t u r n  o f  the Number o f  Elections, Number o f  Candidates, &c.— continued.

Date of Writ.
Number

of
Elections.

Provinces.

1859. 
October 21 3 SOUTH

1860. 
September 4 4 Ditto

1861. 
January 7 5 D itto ... ■

1862, 
September 4 6 Ditto

1863. 
May 7 7 Ditto

1864. 
March 3 8 Ditto •

September 5 9 Ditto

1856. 
August 5 1 SOUTH  

W ESTERN •

1858. 
September 13 2 Ditto

1860. 
September 13 3 Ditto

1862. 
September 12 4 Ditto

1863. 
February 19 5 Ditto

1864. 
September 12 6 Ditto

1856. 
August 5 1 W ESTERN ...

1858. 
March 1 2 Ditto

June 7 
September 20

3
4

Ditto
Ditto

1859. 
January 25 5 Ditto

1860. 
September 20 6 Ditto

1862. 
September 19 7 Ditto

1864. 
June 24 

September 19
8
9

Ditto ... 
Ditto

1856. 
August 5 1 NORTH

W ESTERN

Candidates.

Gideon Eutherford 

W. Degraves

J. Sutherland ...

W. J, T. Clarke 
Thos. Embling ...

J. P. Bear 
Patrick O’Brien

W illiam Taylor 
John Mackenzie 
Wm. Henry Pettett 
Thomas H. Power

S. G. Henty  
A. R. Cruikshank 
D. J. Tierney ... 
J. P. Palmer
C, Vaughan  
J. Wilson

Henry Miller ... 
*Francis Henty ...

D. J, Tierney ... 
Charles Vaughan 
Niel Black

Niel Black 
W illiam Lane ...

Sir J. F. Palmer

Niel Black

Charles Sladen ... 
Henry Miller ...

John Allan 
D. P. Keogh 
George Urquhart 
John H. Patterson 
W m. Hy. F. Mitchell 
Hector N. Simson 
Pearson Thompson 
Henry Miller ...

Votes polled

Eor each 
Candidate.

Total at 
each Election.

J. F. Strachan ... 716
Robert C. Hope... 697
James Henty ... 613
William Roope ... 555
J. Cowie 438
Robert Wm. Pohlman ... *418

G. S. Coppin *455
* James Cowie *434

J. McCrae *349
* William C. Haines *267

James Henty ... No Poll.

Caleb Joshua Jenner *648
*C. J. G r if f i th s .................... *414

John Lowe 663
Robert C. Hope. 176

No Poll. 

No Poll.

No Poll.

*638
*202

912
284

626
308
616
388

377
311
237
234
225
147

*357
*111

No Poll. 
336 
301

*487
*227

No Poll.

No Poll.

No Poll.
No Poll.

334
334
332
328
268
246
228

74

*840

1,196

934

1,004

3,433

*889

*616

*1,062

839

1,531

*468

637

*714

Total 
Number of 
Voters at

Election.*

840

1,196

934

1,004

845

889

616

1,062

839

541

468

637

714

2,144 682



R e t u r n  o f  the Number o f  Elections, Number o f  Candidates, &c.— continued.

Date of Writ.
Number

of
Elections.

Provinces. Candidates.

Votes

For each 
Candidate.

polled

Total at 
each Election,

Total 
Number of 
Voters at 

each 
Election.*

1857.
May 1 2 NORTH W. Hy. F . Mitchell 317

. W ESTERN H. N, Simson ... 262 579 579
1858.

August 2 3 D itto Alexander Fraser 336
David E. W ilkie 289
Richard Capper 20 645 645

October 2 4 D itto David E. W ilkie 512
W. II. F . Mitchell 459 971 971

1859.
July 5 5 Ditto W. H. F. Mitchell 525

Maurice T. M cDonough... 31 556 556
1860.

March 22 6 D itto George Rolfe ... 424
W illiam Aberdeen 144 568 568

April 16 7 Ditto Francis Robertson 789
W illiam Aberdeen 2
Brice Frederick Bunny ... 35
Nathaniel Harris 342 1,168 1,168

October 2 8 D itto W. H. F. Mitchell No Poll.

1861.
December 30 9 Ditto W. H. F. Mitchell No Poll.

1862.
October 2 10 Ditto William Campbell 819

George Rolfe ... 512 1,331 1,331
1864.

October 3 11 Ditto Nicholas Fitzgerald 696
Alexr. Bayne ... 630
Francis Robertson 357 1,683 1,683

1856.
August 5 1 EA STER N  ... Matthew Hervey 151

James Stewart . . . 133
Robert Thomson 124
William Kaye ... 99
Benjamin Williams 95
W illiam Highett *57 -
Joseph Anderson .. . *56
James Denham Pinnock *56 *771 232

1857.
March 27 2 Ditto W illiam Highett *79 -

John Gemmell ... *60 *139 139
1858,

September 25 3 Ditto Benjn. Williams 163
*Wm. Pearson ... *129 *292 292

1860.
September 25 4 Ditto W illiam Highett No Poll.

1862.
September 25 5 D itto Robert Thomson No Poll.

1863.
June 27 6 D itto Matthew Hervey No Poll.

August 5 7 Ditto Jas. D. Pinnock *125
*P. Hanna *119 *244 244

November 30 8 D itto Robert Turnbull No Poll.

1864.
September 26 9 D itto Henry Morgan Murphy ... *130

*Jas. D. Pinnock *127
*Geo. Urquhart ... *82 *339 339

N o t e ,— This return is as complete as it is possible to make it from the official records of the department.

J. MOORE.
Chief Secretary’s Office,

24th January, 1865.

* The items distinguished thus * are added in accordance with the resolution of the Council of
7th February, 1865.

__________ X----------------------------
By Authority : J o h n  F e r r e s ,  Government Printer, Melbourne,
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V I C T O R I A .

COMMONS IN THE COLONY.
[PART RETURN.]

R E T U R N  IN  P A R T  TO A N  ORDER OF T H E  L E G IS L A T IV E  C O U N C IL . 

THE HONORABLE W. HULL.—2 2 n d  DECEMBER, 1864.

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 7 t h  FEBRUARY, 1865  , 

AND ORDERED BY THE COUNCIL TO BE PRINTED 1 4 t h  FEBRUARY, 1 8 6 5 .

RETURN specifying Names of all the Commons in the Colony, alphabetically, at this date; 
the Date of Proclamation ; Areas originally proclaimed and at present existing ; the N et 
Revenue or Rental received by the G overnm ent; and Expense of Management and Sums 
handed over to the Shires and Road Boards.

TOWN COMMONS.

Area. Net Revenue
Name of Common. Date of 

Proclamation.
or Rental 

received by 
the Govern­

ment.Original. Existing.

Allansford ... ... July 14, 1863
Acres.

1,440
Acres.

See United Commons Nil.

Amherst
Tallangatta, &c.

Feb. 6, 1861 5,732 See United Commons
Ararat ... » 6, „ 2,800 ... Ditto
Avenel ... V 25, „ 210

Sept. 12, 1863 1,210 ...
Avoca ... Feb. 6, 1861 1,475 See United Commons
Axedale June 18, 1862 2,080 Ditto
Bairnsdale Feb. 25, 1861 96

99 Oct. 9, „ 1,203
Ballan ... Feb. 25, „ 441 441
Ballarat East „ 6, „ 10,800 10,800

„ West „ 6, ,, 6,000 6,000
Ballyshanassy (abolished) » 25, ,» 320 ;;; *“
Beechworth 6, „ 1,100 ... See United Commons
Belfast ... „ 25, „ 850 850
Belmont and South Barwon May 7, „ 620

. » „ „ 15, 1863 1,000
Belvoir ... Sept. 6. 1861 360 360
Benalla ... Feb. 25, „ 560

>1 June 3, 1864 5,560
Berwick Feb. 25, 1861 120 ” ,

» Aug. 30, 1864 257
Beveridge Feb. 25, 1861 160

99 • •  • f Dec. 23, 1862 560
Braybrook Feb. 25, 1861 198

19 ••• ... May 1, 1863 600
Bright ... May 29, 1863 3,000 3,000
Broadford Feb. 25, 1861 117 117
Broadmeadows ... » 25, ,, 270 270 ...

A 2.
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TOWN COMMONS—continued.

Name of Common. Date of
Area. Net Revenue 

or Rental
Proclamation.

Original. Existing.
received by 
the Govern­

ment.

Browns and Scarsdale May 1, 1863
Acres.
5,600

Acres.
Nil.

„ „  . . .  , . . . Mar. 15, 1864 7,600 ...  ,! ! ... ;
Bulla ... Aug.. 19, 1863 400 400
Buninyong Feb. 6, 1861 1,500 See United Commons ”
Camperdown Feb. 25, „ 364 . . .  . . . ”

Dec. 23, 1862 , 1,937 . . .  . . .

Carisbrook Feb. 25, 1861 800 ”
„ Sept. 16, 1862 1,500 ”

Carlsruhe Feb. 25, 1861 146 . . .

Sept. 15, 1863 550 ”
Carngham Dec. 23, 1862 580 See United Commons
Casterton Feb. 25, 1861 150

Dec. 16, 1862 1,650
Castlemaine Feb. 6, 1861 5,060 See United Commons
Chiltern Nov. 3, 1863 1,695 „

Clarendon and Burnt Bridge Feb. 25, 1861 640 640
Clunes ... M 6, „ 5,500 See United Commons
Colac » 25, ,, 1,700 1,700

’’Coleraine »> 25, ,, 181 . . . . . .

Oct. 25, 1864 640 . . .

Cranbourne Feb. 25, 1861 140 . . . ...
„ Aug. 19, 1863 689

Creswick Feb. 6, 1861 4,560 4,560 ... . ...
Crowlands » 25, „ 88 88 ...
Dabyminga Dec. 31, 1862 400 400 ... „
Dandenong Feb. 25, 1861 280 ... ... „

Darley
... June 23, 1863 

May 20, 1864 300
580

See United Commons, ”

Daylesford Feb. 6, 1861 2,000 2,000
Bacchus Marsh

D igby ... 5, 25, ,, 325 325 ... ' ... • „
Dromana „ 25, „ 155 155 „
Drysdale ,, 25, „ 840 . . . ... ■■ i-

n Dec. 31, 1862 1,100 . . . „

Dunkeld Oct. 3, „ 1,000 1,000 . . . „
Dunolly Feb. 6, 1861 4,500 ... ... „

„ (now Borough Common) ... Jan. 13, 1865 ... 14,360 ... „
Echuca Feb. 25, 1861 592 592 ... „
Elphinstone ... ... ... ,, 25, „ 240 240 ... ,,
Elsternwick ... Oct. 9, 1863 100 100 ... ... „
Eltham ... Febi 25, 1861 680 See United Commons . j
Emerald Hill Sept. 5, 1862 1,250 ... „

Oct. 9, 1863 900 . . . „

Essendon Feb. 25, 1861 433 . . . V  . . . „

„  and Flemington Municipal May 1 ,  1863 . . . 600 . . . 11

Common 
Euroa . . . Feb. 25, 1861 210 See United Commons • * -

Eootscray i, . 25, , , 448
1,268

. . . 11

Oct. 3, 1862
Gan Aug. 22, „ 640 See United Commons „

Geelong Municipal Common Sept. 16, „ 1,865 . . .

Buttlejorrk, &c.
„

Oct. 3, „ 2,150 . . . 11 ’

Gisborne . . . Feb. 21, 1861 193 . . . . . . 1,

July 26, „ 393 . . . 11 .

Glenorchy Feb. 25, „ 240 . . . . . . • 11

Dec. 2, 1864 760 . . . 11

Hamilton Feb. 25, 1861 600 . . . 11

Dec. 23, 1862 1,600 . . . 11

H arrow . . . Feb. 25, 1861 225 225 . . . 11

Hawthorn j )  25, , , 62 62 . . . 11

Heathcote »  6, „ 2,000 . . . . . . . 11

May 10, „ 2,800 . . . , 11 ■

Hey w ood ' 
Hexham

Feb. 26, 1864 500 500
See United Commons„  25, 1861 144 . . . 11

Horsham v  25, , , 550 . . . . . . >1

Nov. 17, 1863 1,400 . . . 11

Hotham June 17, 1862 320 320 . . . 11

Hotspur May 3, 1861 171 171 . . . ”
Inverleigh Aug. 29, 1862 450 450

See United CommonsKeilor Feb. 25, 1861 375 11

Kilmore j )  25, , , 4,800 4,800 . . . 11

Kyneton »  25, „ . 1,333 1,333 . . .

„  Municipal Common Oct. 3, 1862 300 . . . ”
Lexton . . . Feb. 25, 1861 1,200 1,200 . . .

Lintons . . . Aug. 30, 1864 3,000 3,000 . . .

Macedon Dec. 24, 1863 1,200 1,200
Maid on . . . \\\ ... Feb. 6, 1861 4,500 . . . See United Commons ”
Malmsbury . . . »  25, 235



TOWN COMMONS—continued.

Name of Common. Date of 
Proclamation.

Area. Net Revenue 
or Rental 

received by 
the Govern­

ment.Original. Existing.

Acres. Acres.
Malmsbury Dec. 5 1862 ... 307 Nil.
Mansfield Feb. 25 1861 341 See United Commons
Maryborough ... » 6 „ 5,800 ... Ditto
Melbourne Sept. 1 „ 1,007 1,007
Melton ... Feb, 25 „ 120

Jan. 21, 1862 ... 450 . . .
Meredith Aug. 16 1861 . 380 380
Merino ... Feb. 25 „ 166

Oct. 21, 1862 830 ...
Moonambel Sept. 25, 1863 3,030 3,030
Mortlake Feb. 25 1861 380 See United Commons
Murchison „ 25, , „ . 192 192
Navarre Dec. 2, 1864 400 400 ...
Newstead Nov. 11, 1862 800 800
Newtown and Chihvell May 7, 1861 450

„ „ June 10, „ ... 790
Oakleigh Feb. 25, „ 320 ■ 320
Portarlington Nov. 11, 1862 . 500 500 ...
Portland (No, 1 ) . . .

(No. 2 ) .....................................
„ (No. 3 ) .. .  .....................

Feb. 25, 
„ 25, 
„ 25,

1861 636
1,944
2,820

1 See Portland Muni- 
1 cipal Commons »

: „ Municipal Common Nov. 11, 1862 5,700
Pyalong Feb. 25, 1861 392 392
Queenscliff (abolished) „ 25, „ 450

„ Aug. 25, 1863 670
Eedbank Sept. 25, „ 3,250

.1 „ ... „ 16, 1864 7,186
Rutherglen Municipal Common ,, 8, 1863 1,000 1,000
St. Arnaud ... Oct. 17, 1862 4,540 See United Commons
St. Kilda April 9, 1861 260 260
Sale Feb. 25, 198 ...

Municipal Common ... Sept. 8, 1863 3,670
Sandford Feb 25, 1861 121 121 ...
Sandhurst » 6, 11,900 11,900 ...
Sandridge ■ ... Sept. 5, 1862 1,750

„ Municipal Common Oct. 9, 1863 2,100
Skipton... Dec. 16, 1862 930 930
Smythesdale July 26, 1861 3,600 See United Commons
Stratford ,, 21, 1863 1,281 1,281
Sunbury Feb. 25, 1861 504 504
Taradale Municipal Common Nov. 11, 1862 600 600 ...
Tapraville June 3, 1864 300 300 ...
Terang ... May 3, 1861 90

Jan. 27, 1863 540
Violet Town Feb. 25, 1861 240 240 ................
Wangaratta Jan. 21, 1862 1,200

”< „ Borough Nov. 3, 1863 2,350
Warrnambool . . .  - Feb 25, 1861 2,680 2,680

„ Municipal ... Sept. 16, 1862 700 700
Wedderburn Aug. 25, 1863 1,600 See United Commons

”Williamstown Feb. 25, 1861 1,522
’ ,, Jan. 27, 1863 1,897

Winchelsea 1 ... D ec .W , 1862 800 ... See United Commons
Woodend Feb. 25, 1861 1,091

„ Nov. 11, 1862 1,950
Wyndham Apr. 30, 1861 150

i „ Sept. 16, 1862 500 .
Tea Feb. 25, 1861 210
» i Nov. 3, 1863 ... 800 ... »

i T o t a l  . . . ... 166,654 157,743
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GrODD FIELDS COMMONS

Name of Common. Date of
Area. Net Revenue 

or RentalProclamation.
Original. Existing.

received by 
the Govern­

ment.

Amherst Feb. 6, 1861
Acres.
2,748

Acres.
See United Commons Nil.Adelaide, Waterloo, Inkerman, and 

Blacksmith’s Lead Nov. 25, 1862 7,603 7,603
Anderson’s Creek Feb. 6, 1861 1,660 1,660 ”
Ararat ... ... ... „ 6, ,, 17,440 See United Commons ”
Armstrongs Diggings „ 6, „ 1,440 1,440 ”
A voca ... „ 6, „ 2,725 See United Commons ”
Back Creek „ 6, ,, 8,300 See United Commons ”

Ballarat East 6, 5,740 5,740
Amherst, &c.

„ W est ... ... . ... If 6? 9f 3,120 3,120 ”
Beech worth ff 6, 10,000 See United Commons ”
Blackwood ff jf 3,300 3,300 ”
Bowman’s Forest... Dec. 31, 1862 1,330 ”

Jan. 15, 1864 1,800 ”
Buckland Feb. 6, 1861 7,000 See Morse’s Creek Gold

Buninyong
Oct. 21,’ 1862

3,340
Fields Common 

See United Commons
Burke and Lauriston 851 851 ... ”
Burnt Creek Mar. 28, „ 5,000 See United Commons

Campbell’s Diggings Feb. 6, 1861 3,620 3,620
Dunolly, &c.

Carngham „ 6, „ 3,400
,, July 31, 1863 5,400 ...

Castlemaine Feb. 6, 1861 22,642 See United Commons
Chiltern Nov. 3, 1863 4,100 Ditto
Clunes ... .;. Sept. 25, „ 1,600 Ditto ’’
Cochrane’s Feb. 6, 1861 1,800

July 14, 1863 2,542
Costerficld Feb. 5, 1864 1,860 1,860
Creswick „ 6, 1861 3,440 3,440
Daylesford „ 6, ,, 7,000 7,000
Dunolly... „ 6, „ 4,700 See United Commons

Durham, Napoleon, Scotchman’s, April 30, „ 7,500 7,500
Dunolly, &c.

Whimholes, &c.
Fenton’s D iggings Feb. 6, „ 500 500
Fryer’s Creek ?? 6, ,, 12,304 12,304
Glasgow Lead June 18, 1862 2,560 See Landsborough, &c.
Glendhu Beef Feb. 6, 1861 2,880 Ditto
Glenlogie „ 6, ,, 3,500 3,500
Glenpatrick „ 6, ,, 640

„ May 20, 1863 880
Gordon’s Diggings Feb. 6,1861 1,200 1,200
Great Western ... 6) 660

„ June 17, 1862 1,460
Heathcote Feb. 6, 1861 6,600

„ Aug. 6, „ 15,800 „
Hepburn » 27, ,, 9,000 9,000 „

' Homebush Feb. 6, „ 4,400 4,400 „
Indigo ... „ 6, „ 5,795 See United Commons, „

Inglewood 6, 50,096
Chiltern, &c.

„ Aug. 19, 1863 49,746 „
Inkerman and W attle Flat Dec, 23, 1862 3,732 See United Commons, „

Italian Gully Mar. 26, 1861 3,000 3,000
Moliagul, &c.

Jamieson Dec. 23, 1862 16,000 16,000 „
Jericho and Jordan’s Feb. 6, 1861 1,200 1,200 „
Jones’s Creek Aug. 6, „ 480 »

„ June 23, 1863 ... 3,000 „
Kingower Feb. 6, 1861 5,800 „

„ Aug. 19, 1863 5,800 „
Korong Feb. 6, 1861 1,680 See United Commons, ff

Lam plough 6, 13,000
Wedderburn, Sec.

„
„ Nov. 3,’ 1863 3,600 ...

Lansborough, Glasgow Lead, Glendhu May 1, „ 11,800 11,800 ... »
Beef, and Malakoff 

Linton’s, Brown’s, &c., altered to ]  
Linton’s, Brown’s, Springdallah, ( 
Happy Valley, and Lucky (

Feb. 6, 1861 7,000 ... »
June 12, 1863 8,200 8,200 ... ft

Woman’s 1
Malakoff Feb. 6, 1861 640 See Landsborough, &c. a
Maldon ... 1,700 See United Commons t
Maryborough » 6» II 5,760 ... Ditto ft
Moliagul

” 6’ ”
2,300 ... Ditto



Name of Common. Date of
Area. - Net Eevenue 

or Rental 
Received by 
the Govern­

ment.
Proclamation.

Original. Existing.

Moonambel ... ... Sept. 25 1863
Acres.
2,968

Acres.
2,968 N il

Morrison’s Diggings Feb. 6 1861 2,584 ...
„ i Jan. 15 1864 ... 4,493

7,000Morse’s Creek and Buckland May 29 1863 7,000
Mountain Creek (abolished). See June 10 1861 15,000 ... ”

Moonambel. 
Mount Egerton ... Aug. 16 960

Jan. 27 1863 1,563
MacCalium’s Creek Feb. 6 1861 2,600 ”

Dec, 1 1863 3,250
MacIntyre’s Feb. 6 1861 500 ...

Dec. 9 1864 3,200
Navarre Sep. 3 1861 8,500 8,500
Nicholson and Boggy Creek Feb. 6 „ 35,000 35,000
Omeo ... „ 6 „ 2,560

Nov. 4 1864 5,600
Raglan, Beaufort, and Charlton Feb. 6 1861 9,524 ”

„ „ Apr. 30 „ 18,660
Redbank May 18 „ 18,400 See United Commons
Redcastle Feb. 6 „ • 2,560 2,560
Rokewood » 6 „ 1,500

Oct. 25 1864 2,640
Sago Hill and Campbell’s Gully Nov. 1 1861 1,800 ...

» „ Dec. 15 1863 2,728
Saint Andrew’s ... Feb. 6 1861 2,500

Nov. 15 1864 5,220
Saint Arnaud Feb. 6 1861 2,500 See United Commons
Sandhurst „ 6 83,000

„ Apr. 12 1864 83,941
Sandy Creek July  26 1861 1,600 1,600

’’Smythesdale Feb. 6 „ 5,800 See U nited Commons
Snake Valley » 6 „ 5,426 5,426
Stawell and Pleasant Creek „ 6 „ 18,756

„ „ Jan. 13 1865 29,806
Steiglitz Feb. 6 1861 5,120

„ A ug. 16 „ 9,390
Swift’s Creek Feb. 6 2,560 2,560

’’Synnott’s Diggings ,, 6 „ 500 500
Taradale » 6 .1,200 1,200
Tarnagulla „ 6 „ 11,600

„ ... ... Nov. 3 1863 11,500
Wahgunyah Feb. 6 1861 9,000 9,000
Waranga „ 6 „ 3,650

„ May 18 „ 5,400
Wedderburn Feb. 6 4,460 See United Commons
Woolsbed „ 6 2,375

„ and Eldorado ... M ay 18 „ 9,200
Yackandandah ... Feb. 6 9,690 9,690

”Yandoit... „ 6 3,000
„ ... ..i Jan. 27 1863 3,000

Yarra, Upper May 27 1864 3,000 3,000 ...

Total ... ... ... 612,879 496,861
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FAEMEES COMMONS.

Area. Net Revenue
t
'*>
'r

Name of Common. Date of 
Proclamation.

or Rental 
received by 
the Govern­

Total Revenue 
of Common.

Expense of 
Management. ■Rn.lflTir.A. Disposal and Appropriation 

of Balance.
Peifiod.

Original. Existing. ment. ; *

A m h e r s t  . . . N o v .  1 4 ,  1 8 6 1
Acres.
3 , 0 0 0

Acres.
3 , 0 0 0 N i l

£  s , 
3 8  1 9

d .
2

£  s .  

3 8  1 7
d .
0

£  s .  

0  2
d .
2 I n  h a n d 1 8 6 3 .

A n a k i e . . . M a r .  8 , n 7 , 1 5 0 7 ; 1 5 0 - . . . . . . A c c o u n t s  n o t  a u d i t e d .  r
A r g y l e  a n d  L i n t o n ' s „  1 , i i 3 , 5 2 2 3 , 5 2 2 i i . . . . . . N o  p a p e r s . 4 ■

A v o c a . . . A u g .  2 7 , i i 6 , 6 0 0 S e e  U n i t e d  C o m m o n s I,
A x e d a l e  . . . M a r .  8 , i i 3 , 8 6 6 . ; . D i t t o i ,
B a c c h u s  M a r s h . . . F e b .  2 2 , i i 4 , 5 0 0 S e e  U n i t e d  C o m m o n s i ,
B a g s h o t  a n d  G o r n o n g . . . M a r .  2 6 , i i 4 , 0 0 0 i i 1

II » . . . S e p t .  2 0 ,  1 8 6 4 I V , 6 6 2 i i . . . . . . . . . N o  a c c o u n t s .  M a n a g e r s , ,

a p p o i n t e d  i n  J u n e ,  1 8 6 4 .
1 s t  O c t .  1 8 6 2  t o 3 0 t hB a l l a n . . . M a r .  8 , 1 8 6 1 1 3 , 0 0 0 . . . i i 1 9 5  1 3 1 0 1 6 9  5 2 2 6  8 8 H a n d e d  t o  B a l l a n  D i s t r i c t

> * R o a d  B o a r d S e p t .  1 8 6 3 .

I,  • • • . . . . . . J a n .  2 7 , 1 8 6 3 1 2 , 4 1 7 . . .  . . .  . . . >i 9 1  9 5 4 7  1 4 3 4 3  1 5 2 H a n d e d  t o  B a l l a n  D i s t r i c t 1 s t  O c t .  | 6 3  t o , 3 1 s t

R o a d  B o a r d M a r ,  | 6 4 .

B a r i n g h u p  E a s t M a r .  8 , 1 8 6 1 6 , 4 1 4 6 , 4 1 4 i i • • • . . . N o  p a p e r s .
3 1 s t„  W e s t »  8 , >, 1 1 , 0 0 0 1 1 , 0 0 0 . . . i i 1 6 9  1 6 1 2 1  1 5 1 1 4 7  5 7 H a n d e d  t o  D i s t .  R o a d  B o a r d 2 9 t h  O c t .  | 6 2  t o

D e c ,  | 6 3 . ,

B a r n a w a r t h a . . . »  8 , i i 5 , 4 0 0 5 , 4 0 0 i i 3 7  1 6 6 3 8  1 6 0 0  1 9 6 D u e  t o  m a n a g e r s 7 t h  N o v .  f 6 2  t o 3 1 s t

D e c .  | 6 3 .

„  S o u t h D e c .  1 0 , h 2 , 3 0 0 2 , 3 0 0 1 9  7 3 2 0  6 1 1 0  1 9 8 D i t t o  . . .  • • • 2 n d  M a r ,  | 6 3  t o 3 1 s t

. D e c .  | 6 3 .

B e t  B e t  N o .  1 . . . . M a r .  8 , i i 5 , 1 2 0 5 , 1 2 0 ~ . . .  . . .  . . . i i . . . . . . . . . N o  p a p e r s .

, ,  N o .  2 .  . . . . .  •’ „  8 , i i 5 , 5 0 0 5 , 5 0 0 i i . . . . . . . . . N o  p a p e r s .
1 s t  O c t .  I 6 2  t o 3 0 t h„  N o .  3 . J u n e  1 0 , i i 3 , 6 6 3 3 , 6 6 3 < . .  k « . .  . . . I , 6 5  7 0 ~ 4 3  1 8 2 2 1  8 1 0 H a n d e d  t o  T u l l a r o o p

D i s t r i c t  R o a d  B o a r d S e p t ,  | 6 3 .•

„  N o .  4 . . . . ' „  1 0 , i i 3 , 0 3 6 3 , 0 3 6 . . .  . . .  . . . i i . . . . . . N o  p a p e r s .

B i r r e g u r r a . . . M a r .  8 , i i 5 , 3 5 5 5 , 3 5 5 . . . i i 8 7  3 1 1 7 5  1 6 3 1 1  7 8 I n  h a n d Y e a r  e n d m g  3 0 t n  J u n e  -

- 1 8 6 3 ,

B l a c k w o o d  a n d  M y m i o n g F e b .  2 2 , i i 4 , 8 0 0 4 , 8 0 0 n . . . . . . . . . N o  a c c o u n t s .

B o r a m  B o r  a m  a n d  Y a l i m b a . . . J u l y  2 6 , 4 , 8 9 6 4 * 8 9 6 . . . N o  a c c o u n t s .

B o r o o n d a r a M a r .  2 6 , ii 9 8 9 8 >i . . • . . . . . . N o  m a n a g e r s  a p p o i n t e d .

B o w m a n ' s  F o r e s t  . . . i» 8 , i i 7 , 1 6 7 *• . . . .  . . .  . . . i i
N o  p a p e r s .»  . . . . . . M a y  2 3 , i i 9 ,2 0 0 * . . .  . . .  . . . i i . . . . . . . . .

B r a d f o r d ,  S h e l b o u r n e ,  & c . . . . A  p i ,  3 0 , i i 6 , 6 9 0 S e e  U n i t e d  C o m m o n s i i . . . • • • . . . N o  a c c o u n t s . ♦
L o c k w o o d ,  R a v e n s -  
w o o d ,  & c .

—

B r a y  b r o o k . . . M a y  1 8 , ii 2 , 6 5 0 . . . . . .  . . .  . . . i i
N o  a c c o u n t s .D e c .  1 6 .  1 8 6 2 1 , 8 0 0 i i . . . . . .

B r o a d f o r d . . . M a r .  8 , 1 8 6 1 1 , 6 1 0 1 , 6 1 0 . . . i i
( 1 5  1 3  
|  1 5  1 0

0
6

1 5  1 3  
1 1  1 6

0
9

|  3  1 3 9 I n  h a n d  . . .  |
6  | 1 2  6 2  t o  3 1  1 0  | 6 3 .  

2  | 1 1  j 6 3  t o  1 j 1 1  | 6 4 .

B u l l a r o o k  a n d  S p r i n g  H i l l ' 1 , 4 , 7 3 5 i i
-

F e a r  e n d i n g  3 0 t h  S e p t . |  6 3 .
»» i i D e c .  1 , 1 8 6 3 5 , 1 8 5 i i 1 7 9  1 9 1 1 1 4 3  7 1 3 6  1 2 1 0 H a n d e d  t o  D i s t .  R o a d  B o a r d

B u l l e c n F e b .  2 2 , 1 8 6 1 2 , 6 2 6 . . . S ee  U n ite d  C om m on s i> . . . i N o  a c c o u n t s .
i
1 i D o n c a s te r , &c. 1



B u n d a l a g u a h  
B u n g a r e e  . . .

B u n g  B o n g

„ ... »

B u n i n y o n g ,  p a r i s h  o f  B u n i n -  

y o n g
B u n i n y o n g ,  n e a r  C l a r e n d o n  . . .

„  N o r t h  . . .  

B u r g o y n e  a n d  T a r r a w a r r a *  . . .  

B u r k e ,  D r u m m o n d ,  a n d  E d g e ­

c o m b e
B u r r u m b e e t  a n d  W i n d e r m e r e

( N o .  1 )>>

i t

it

it ( N o .  2 )

B u t t l e j o r r k  a n d  H o l d e n

B y l a n d s ,  W e s t

C a m p e r d o w n
,, ... 

C a r d i g a n  . . .

a
C a r i s b r o o k  / . . .

„ ...
C a r i s b r o o k  a n d  M o o l a r t  

C a r l s r u h e  . . .

C a r l y l e  . . .  . . .  . . .

C a r n g h a m

C a s t l e  B a r k l y  ( T e m p .  C o m m o n )  

C a t h c a r t  . . .

C h i n  t i n  a n d  S p r i n g f i e l d

C o d r i n g t o n  

C o n n e w a r r e  . . .
„ ... ...

C o o l e  B a r g h u r l c  

C r a g i e  a n d  E g l i n t o n  
C r e s w i c k  a n d  S p r i n g  H i l l ,  & c .

( s e e  G l e n d a r u e l ,  A s c o t ,  & c . )  
C r o x t o n ,  W e s t  

D a r r a w i l  . . .
D u c k  P o n d s  
E d d i n g t o n

J u l y  2 6 1 8 6 1 4 , 5 0 0 4 , 5 0 0 . . .  . . . N i
M a r .  2 6 » 3 , 0 6 6 3 , 0 6 6 . . . . . . f t

, ,  8 6 , 0 7 4 • • • . . . . . . t t

D e c .  2 4 1 8 6 3 . . . 7 , 8 3 4 . . . . . .  . . . f t

M a r .  1 1 8 6 1 3 , 5 1 9 3 , 5 1 9 — . . .  . . . t t

A p r i l  8 a 4 , 8 4 8 4 , 8 4 8 . . .  . . . t t

J u n e  2 9 a 5 , 2 9 0 5 , 2 9 0 . . . . . .  . . . t t

F e b .  2 2 a 2 , 4 8 8 2 , 4 8 8 . . . . . .  . . . f t

M a r .  8 a 8 , 7 5 0 8 , 7 5 0 . . . . . . t t

D e c .  5 1 8 6 2 7 , 7 8 3 . . . . . .  . . . ’ t t

M a r .  8 1 8 6 4 . . . 2 , 0 0 0 . . . . . . t t

„  8 » • • • 5 , 7 8 3 . . . . . .  . . . i t

A p r .  3 0 1 8 6 1 1 , 6 3 7 . . . S e e  U n i t e d  C o m m o n s i t

J u l y  2 6 a 2 , 1 2 5 2 , 1 2 5 . . . . . . t t

M a r .  2 6 f t 2 , 1 4 5 . . . . . .  . . . i t

F e b .  1 5 1 8 6 2 e •  • 2 , 1 4 5 . . . . . .  . . . t t

„  2 2 1 8 6 1 5 , 3 3 5 . . . . . . . . .  . . . a
M a y  2 0 1 8 6 3 6 , 9 8 5 . . . . . .  . . . a
M a r .  8 1 8 6 1 2 , 5 0 0 2 , 5 0 0 . . . . . .  . . . i t

»  8 » 3 , 5 3 8 3 , 5 3 8 . . . . . .  . . . t t

„  8 n 4 , 4 5 0 4 , 4 5 0 . . . . . .  . . . t t

„  8 » 1 5 , 0 0 0 •  ■ • . . . . . .  . . . a
a  6 1 8 6 3 . . . 5 , 7 6 0 . . . . . .  . . . t t

J u n e  29 1 8 6 1 3 , 0 0 0 3 , 0 0 0 . . . . . .  . . . i t

M a r .  1 a 2 , 6 0 0 S e e  U n i t e d  C o m m o n s i t

D e c .  9 1 8 6 4 7 . 5 0 0 7 , 5 0 0 . . . . . .  . . . t t

M a r .  2 6 1 8 6 1 1 , 7 4 6 1 , 7 4 6 . . . . . .  . . . a
F e b .  2 2 a 3 , 0 4 0 3 , 0 4 0 . . . . . .  . . . a

„  2 1 1 8 6 2 1 2 , 0 0 0 1 2 , 0 0 0 . . .  . . . t t

M a r .  8 1 8 6 1 4 , 5 0 0 « e • . . . . . .  . . . a
O c t .  2 1 1 8 6 2 • •  e 4 , 9 8 3 . . . . . .  . . . a
A u g .  1 6 1 8 6 1 * 4 , 2 0 0 4 , 2 0 0 . . . . . . i t

M a r .  8 5 , 9 0 0 5 , 9 0 0 . . . . . .  . . .

F e b .  2 3 1 8 6 4 * 8 , 0 0 0 8 , 0 0 0 . . . . . . a

A u g .  2 7 1 8 6 1 2 , 6 0 0 2 , 6 0 0
t t

M a r .  8 >> 6 , 3 0 0 6 , 3 0 0 . . . . . .  . . .

”„  8 a 3 , 2 0 0 . . . S e e  U n i t e d  C o m m o n s  *
M a r .  8 >» 4 , 2 9 0 . . . . . . . . .  . .

A u g ,  30 1 8 6 4 . . . 4 , 2 9 0 . . . . . . a

{

. . . N o  m a n a g e r s  a p p o i n t e d .

. . . . . . . . . M a n a g e r s  a p p o i n t e d  2 4 t h
O c t o b e r ,  1 8 6 4

. . . . . . N o  a c c o u n t .  A b s t r a c t
r e t u r n e d  t o  m a n a g e r s .

. . . • • • . . . F o r  p u b l i c a t i o n  i n  t h e
Avoea M ail.

2 2  1 6 2 2  1 6 . . . . . . S u p p o s e d  t o  b e  f o r  1 8 6 3 .

N o  a c c o u n t s .

•  • • . . . N o  a c c o u n t s .

. . . . . . N o  a c c o u n t s .

1 8  1 4  0 1 0  1 4  6 7  1 9  6 H a n d e d  t o  L o c a l  C o m m i t t e e D a t e d  1 6  1 1 0  1 6 4 .
o f  C o m m o n  S c h o o l

•  •  • •  • • . . . N o  p a p e r s .

•  •  • ♦ •  • . . . U n d e r  c o n t r o l  o f  t h e  B i p o n

S h i r e  C o u n c i l .

. . . U n d e r  c o n t r o l  o f  t h e  B a l ­
, l a r a t  S h i r e  C o u n c i l .

N o  a c c o u n t s .

9 0  2  3 1 2  1 2  0 7 7  1 0  3 E x p e n d e d  i n  b r i d g e s  a n d O c t .  | 6 2  t o  S e p t .  |  6 3 .
f e n c i n g

7 8  6  3 1 5  1 1 0 6 3  4  5 H a n d e d  t o  R o a d  B o a r d  . . . 2 3  | 9 | 6 3  t o  3 0  | 1 1  | 6 3 .

5 5  8  0 5 5  7  6 0  0  6 I n  h a n d 1 | 1 0 | 6 2  t o  3 0  j 9  | 6 3 .

3 0 5  1 6  0 3 1 0  1 9  4 5  3  4 D u e  t o  m a n a g e r s D a t e d  1 8  |  1 1  | 6 3 .

. . . F o r m e r  p a p e r s .

. . . . . . . . . N o  p a p e r s .

N o  a c c o u n t s .

2 3 1 4  0 2 1  1 4  4 1 1 9  8 I n  h a n d Y e a r  e n d i n g  1 4  | 1 0  | 6 3 .

4 7  3  0 3 6  4  0 1 0  1 9  0 H a n d e d  t o  D i s t .  R o a d  B o a r d 1 5  1 1 0  1 6 3  t o  1 4  1 1 0  1 6 4
e N o  a c c o u n t s . .

•  •  • . . . N o  a c c o u n t s .

•  •  * « •  e . . . N o  p a p e r s .

4 5  1 0 4 0  1 6  0 4  5  0 H a n d e d  t o  D i s t .  R o a d  B o a r d 1 | 8 6 2  t o  1 | 8  |  6 3 .

7 5  0  0 7 4  1 4  1 0 0  5  2 I n  h a n d 1 I 8 6 3  t o  3 1  | 7  |  6 4 .

. . . . . . N o  p a p e r s .
f  H a n d e d  t o  C o n n e w a r r e )

1 0 3  0  3 8 2  1 8  4 2 0  1  1 1
{  D i s t r i c t  R o a d  B o a r d j  1 8  | 9  | 6 2  t o  1 8  |  6  |  6 3 .

* •  e N o  a c c o u n t s .

N o  a c c o u n t s .

•  « • U n d e r  c o n t r o l  o f  t h e  S h i r e
- - C o u n c i l  o f  C r e s w i c k .

. . . • •  • N o  a c c o u n t s .

N o  a c c o u n t s .

. . . . . . . . . N o  a c c o u n t s .

. . . . . . . . . N o  a c c o u n t s .

* Less Creswick, Spring Hill, &c., 8,000 acres.

t o

t o



FARMERS COMMONS— continued.

Name of Common.

E d g eco m b e  
E lle sm e r e  a n d  N o la n

>»
E p p a lo c k  . . .

E u ra m b een  (A g r ic u ltu r a l A r e a  
S tr a th se r v ic e )

E u r o a
E v a n sfo r d  (A g r ic u ltu r a l A rea )

F a r a d a y  . . .

F lin d e r s  . . .
F o r d ’s C reek

F o r t  F e llo w s  (A g r ic u ltu r a l  
a rea )

F r a n k lin  . . .

G len b u rn ie
G isb orn e an d  B u lle n g a r o o k  . . .

»  »  • • •
G len d a ru e l, A sc o t , T o u re llo , 

B e c k w o r th , A d d in g to n , & c.
G len d aru e l, A sc o t , an d  T o u ­

re llo

G le n g o y  . . .

G o r r i n n  . . .
G r e e n f i e l d s  ( M a n s f i e l d )

99 99 • • •

G r e e n  G u l l y  *
G r e e n  H i l l ,  E d g c o m b e  a n d  

M e t c a l f e

G r e e n  s b o r o u g h  
G r i f i i t h s t o w n
H a m i l t o n  N o r t h ,  a n d  B o c h a r a  
H a m i l t o n  S o u t h

Date of
Area. Net Revenue 

or Rental 
received by 
the Govern­

ment.

Total Revenue 
of Common.Proclamation.

Original. Existing.

M a r .  8 ,  1 8 6 1
Acres. 
6 , 4 6 4  

* 4 , 0 7 7

Acres.
6 , 4 6 4 N i l

£  s . d .

99 8 ,  , ,  

D e c .  1 ,  1 8 6 3 3 , 3 0 8
. . . >>

M a r .  8 ,  1 8 6 1 2 , 9 6 5 S e e  U n i t e d  C o m m o n s

O c t .  1 3 ,  1 8 6 3 2 , 7 1 3 2 , 7 1 3
A x e d a l e ,  & c .

• •  •

J u l y  2 6 ,  1 8 6 1 3 , 2 1 0 S e e  U n i t e d  C o m m o n s
A u g .  1 9 ,  1 8 6 3 2 , 0 7 2 2 , 0 7 2 . . .  . . .  . . . . . .

M a r .  2 6 ,  1 8 6 1 4 , 3 3 9 4 , 3 3 9 . . .  . . . >>

t*1 
00

6
3

A p r .  3 0 ,  „ 6 , 5 6 4 6 , 5 6 4 f j

M a r .  2 6 ,  „ 4 , 0 0 0 S e e  U n i t e d  C o m m o n s , f f . . .

S e p t .  8 ,  1 8 6 3 5 , 7 0 0 5 , 7 0 0

M a n s f i e l d ,  & c .
. . .

M a r .  8 ,  1 8 6 1 9 , 1 0 0 . . . 99

D e c .  2 3 ,  1 8 6 2 . . . 9 , 3 3 4 99 . . .

M a r .  2 6 ,  1 8 6 1 4 8 8 4 8 8 99 . . .

M a y  1 8 ,  „ 1 6 , 0 0 0 e e e 99 . . .

N o v .  4 ,  1 8 6 4 . . . 1 7 , 4 0 0 99 . . .

M a r .  1 ,  1 8 6 1 3 4 , 5 0 0 . . . 99 . . .

F e b .  2 3 ,  1 8 6 4 * 1 6 , 0 0 0 1 6 , 0 0 0 S e v e r e d  ( s e e  C r e s - 99

S e p t .  2 4 ,  1 8 6 1 2 , 4 0 0

w i c k ,  & c „  a b o u t  
8 0 0 0  a . ; a n d  G l e n ­
d a r u e l ,  & c . ,  a b o u t  
1 6 , 0 0 0  a c r e s )

S e e  U n i t e d  C o m m o n s , 99

J u l y  2 6 ,  „ 2 , 4 0 3 2 , 4 0 3
E l t h a m ,  & c .

99 2 7  1 2 0

M a r .  8 ,  „ 1 , 9 4 4 . . . 99 2 3  1 6 0

„  1 8 ,  „ . . . 1 , 9 4 4 99 2 2  1 4 0

»  8 ,  „ 5 , 5 4 0 5 , 5 4 0 99 • • •
»  8 ,  , ,  

D e c .  2 0 ,  1 8 6 2

3 3 , 0 0 0

3 1 , 7 8 9

99

99

F e b .  2 2 ,  1 8 6 1 7 , 4 5 5 7 , 4 5 5 99 6 4  0 5

D e c .  3 1 ,  1 8 6 2  
„ 3 , 1 8 6 1  

M a r .  6 ,  „
I N o v .  9 ,  „

6 5 0
3 , 0 5 9
1 , 0 0 9

6 5 0
3 , 0 5 9

1 , 3 2 0

99

99

99

99

Expense of 
Management.

£  s .  d.

6 5  1 2  3
5 5  7  0

2 3  1 5  8
2 2  1 5  6
21 2 2

6 4  3  2

* Less Glendaruel, Ascot, and Tourello, 16,000 acres.

Balance.

£  s .  d.

8 12 
20 11

3  1 6  4  
1 0 6 
1 11 10

Disposal and Appropriation 
of Balance.

N o  a cco u n ts .

N o  a ccou n ts .
N o  acco u n ts .

N o  m a n a g ers a p p o in ted .

N o  a cco u n ts .
N o  acco u n ts .
In  h a n d
H an d ed  to  M etca lfe  R oad  

B oard
N o  m an agers a p p o in ted .
N o  a cco u n ts .

N o  acco u n ts .

N o  a cco u n ts .
N o  acco u n ts .
N o  m an a g ers ap p o in ted .
N o  a ccou n ts .
N o  a c c o u n t s .
O th er p ap ers.

U n d er  co n tro l o f  th e  S h ire  
C ou n cil o f  B a lla a ra t.

N o  acco u n ts . 

In  h a n d

N o  acco u n ts .

CO
n r "
4^

Period.

1 | 1 1  | 6 2  to  3 1  | 1 0  | 6 3 .  
1 j 1 | 6 4  to  3 1  | 1 0  | 6 4 .  *

oo

2 4  | 1 0  | 6 2  t o  2 4  | 1 0  | 6 3 ,  
Y e a r  e n d i n g  3 0  I 6  | 6 3 ,

3 0  6  I 6 4 .99

N o  p a p e r s .
0  2  9  D u e  t o  m a n a g e r s  . . .  Y e a r  e n d i n g  3 0  | 9  [ 6 4 .



IO

H a r c o u r i ,  F a r a d a y ,  a n d  S u t t o n  
G r a n g e

M a r .  6 , 1 8 6 1 7 , 8 0 0 7 , 8 0 0 . . .  . . .  . . .

I l a r d i e ’s  H i l l 7 , 5 0 0 7 , 5 0 0
H e x h a m  . . . J u l y  2 6 >> - 3 , 5 5 0 ... S e e  U n i t e d  C o m m o n s ,  

. H e x h a m ,  & c .
H o l d e n  a n d  T u l l a m a r i n e „  2 6 >> 2 , 1 7 0 «..

a ft A u g .  1 9 1 8 6 3 • * , 9 1 4 •
I n v e r l e i g h . . . M a r .  8 1 8 6 1 3 , 2 6 0 3 , 2 6 0
I r r c w a r r a  . . . „  8 » 1 3 , 4 4 0 ... • • •  a • a

»  *•* • • •  • D e c .  2 0 . . . . 1 3 , 4 4 0 • • • a#. . . . .
J o y c e ’s  C r e e k  a n d  C a p t a i n ’s M a r . >> 4 , 3 8 0 4 , 3 8 0

G u l l y

K a n g a r o o  G r o u n d  . . . J u l y  2 6 >? 4 , 3 2 0 . . .

' D e c .  2 3 1 8 6 2 .. . 6 , 2 7 0 m i  a , .
K e i l o r J u l y  2 6 1 8 6 1 3 , 6 0 0 . . . S e e  U n i t e d  C o m m o n s ,  

K e i l o r ,  & c .
K e r r i t  B a r e e t „  2 2 a 1 , 6 0 0 1 , 6 0 0 ...
K y n e t o n  . . . M a r .  8 >> 2 7 , 0 0 0 ...

» « •• • J u n e  1 0 1 8 6 2 ..." 2 0 , 3 7 9

L a a n e c o o r i e J a n .  2 1 » 5 , 6 5 0 5 , 6 5 0 . . .

„  a n d  W o o d s t o c k . . . M a r .  8 1 8 6 1 7 . 3 3 5 7 , 3 3 5 ...

L a n c e f i e l d F e b ,  2 2 8 , 0 0 0 8 , 0 0 0
L a n g i  G h i r a n M a y  2 1 D 1 , 9 5 0 1 , 9 5 0
L a r p e n t  . . . M a r .  8 a 4 ' ,0 0 0 4 , 0 0 0 ... ... ...
L a u r i s t o n . . . „  8 9 , 3 5 0 9 , 3 5 0

L e t h b r i d g e J u l y  2 6 a 5 , 4 0 0 5 , 4 0 0
L i l l i c u r  a n d  Y a l o n g M a r .  8 f f 2 , 5 0 0 ...

>? >> • • • M a y  .1 5 1 8 6 3 ... 2 , 5 0 0 . . .  . . .  ...
L i t t l e  R i v e r M a r .  8 1 8 6 1 2 0 , 0 0 0 . . . S e e  U n i t e d  C o m m o n s  

D u c k  P o n d s
L o c k w o o d ,  R a v e n s  w o o d ,  a n d v  8 ,> 3 , 0 0 0 . . . S e e  U n i t e d  C o m m o n s

S h e l b o u r n
M a r o n g  . . . „  8 > f 8 , 1 0 0 8 , 1 0 0 • ••  • • * a a •
M e l t o n ,  D j e r r i w a r r h  M o o r a - „  2 6 a 1 5 , 0 0 0 1 5 , 0 0 0 4la |f#

d o o r a n o o k
M e p u n g a  . . . D e c .  6 i f 5 8 7 5 8 7 • ,t, eee
M e r i n o  . . . „  3 1 f f 5 , 0 9 6 . . . S e e  U n i t e d  C o m m o n s  

M e r i n o
M o d e w a r r e M a r .  8 f i 5 , 8 0 0 • • *

, ,  ... ... D e c .  1 6 1 8 6 2 ... 9 , 2 7 0
M o o l o r t  . . . „  3 1 1 8 6 1 4 , 3 9 0 4 , 3 9 0
M b r r a b b i h  a n d  M o r d i a l l o c  . . . F e b .  2 2 ?» 4 , 9 6 0

i f  ., ... M a r .  2 8 i f ... 7 , 9 6 0 ...
M o o r o o l b a r l c  - F e b .  2 2 f f 2 , 3 3 8 2 , 3 3 8  i
M o r a n d i n g M a r .  2 6 a 1 0 , 0 0 0 1 0 , 0 0 0
M o r t l a k e  . . . „  2 6 f i 1 8 , 0 0 0 ... S e e  U n i t e d  C o m m o n s  

M o r t l a k e
M o u n t  R o u s e J u n e  1 0 ■ i f 2 , 7 8 0 2 , 7 8 0
M u c k l e f o r d M a r .  8 a 1 0 , 1 0 0 1 0 , 1 0 0
M u l g r a v e  . . . F e b .  2 1 1 8 6 2 7 4 -3 7 4 3 ...

N i l .

»>
>>

»
>>
»

V

V

?>

JJ
»
>)
»>
>5

f f

»
)>
5>

))
f f

)>
»

»

f f

»
))
»)
)>
f f

»>
f f

)>
>>
f f

»

>>
»

1 7 4  4  0

1 0 3  4  2

1 4 4  1 2  6 2 9  1 1  6

3 6  8  6 6 6  1 5  8

H a n d ed  to  M a ro n g  D is t r ic t  
R o a d  B o a rd

N o  a c c o u n ts . 

N o  a cco u n ts .

1 | 3  1 6 3  t o  2 9  | 2  | 6 4 ,

<x>

H a n d e d  to  D is t .  R o a d  B o a rd 1  | 1 1  |  6 2  t o  3 1  |  1 0  |  6 3 ,

CO
J-X
vg

Ox
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F A R M E R S  C O M M O N S — continued.

Name of Common. Date of 
Proclamation.

Area. Net Revenue 
or Rental 

received by 
the Govern­

ment.

Total Revenue 
of Common.

Expense of' 
Management. Balance. Disposal and Appropriation 

of Balance. Period.

Original. Existing.

x
Acres. Acres.

M u r g h i b o l u c J u l y  2 6 ,  1 8 6 1 6 , 4 0 0 6 , 4 0 0 . . .  . . .  . . . N i l .
N a r r a w o n g J u n e  1 0 ,  1 8 6 1 1 , 4 0 0 1 , 4 0 0 . . .  . . . »
N a t t e  Y a l l o c k M a y  2 0 ,  1 8 6 4 4 , 2 0 0 . . . . . .  . . .  . . .

j , . . .  . . . S e p t .  6 ,  1 8 6 4 . . . 4 , 1 2 6 . . .  . . .  . . .

N e w h a m  . . . M a r .  8 ,  1 8 6 1 9 , 0 0 0 . . . . . .  . . .  . . .

. ,  . . .  . . .  . . . D e c .  1 5 ,  1 8 6 3 9 , 0 0 0 . . .  . . .  . . . 99

N i m a w a d i n g ,  D o n c a s t e r ,  & c . . . . F e b .  2 2 ,  1 8 6 1 2 , 0 2 0 • . • S e e  U n i t e d  C o m m o n s 99 ‘i
D o n c a s t e r ,  & c .

O n d i t S e p t .  2 4 ,  1 8 6 1 5 , 3 8 0 . . . . . .  . . .  . . . 99

„  a n d  C u n d a r e  . . . „  1 7 , 1 8 6 2 « • • 3 , 6 2 9 99

P e n t l a n d  H i l l s ,  M a d d i n g l e y , M ! a r .  8 ,  1 8 6 1 1 2 , 0 0 0 1 2 , 0 0 0 . . .  . . .  . . . 99

P a r  w a n ,  &  c .
1
1

P o r c u p i n e  R i d g e ,  H o l c o m b e , 99 8 , 4 , 8 0 0 4 , 8 0 0 . . .  . . .  . . . 99

M i d d l e t o n ’s  C r e e k
P u r n i m  a n d  C o o m a r o o k J a n .  3 1 ,  1 8 6 2 4 , 5 0 0 . . .  . . .  . . . 99

• • • M a r .  2 1 ,  „ , , , 4 , 5 0 0 . . .  . . .  . . . 99

P y  a l o n g  . . . J a n .  2 8 ,  „ 2 , 1 3 0 2 , 1 3 0 . . .  . . .  . . . 99

P o k e  w o o d . . . M a r .  8 ,  1 8 6 1 6 , 0 0 0 6 , 0 0 0 . . .  . . .  . . . 99

S a i n t  A r n a u d J u l y  2 6 ,  „ 4 , 3 6 0 4 , 3 6 0 . . .  . . .  . . . 99

S a n d f o r d  . . . J u n e  6 ,  1 8 6 2 1 , 5 7 0 1 , 5 7 0 . . .  . . .  . . . 99

S e y m o u r  . . . M a r .  1 0 ,  1 8 6 3 2 , 9 0 0 2 , 9 0 0 . . .  . . .  . . . 99

„  a n d  T a l l a r o o k M a y  7 ,  1 8 6 1 3 , 4 0 6 -3 ,4 -0 6 . . .  . . .  . . . 99

S h e l f o r d  . . . J u n e  2 9 ,  , , 2 , 5 8 0 2 , 5 8 0 99
•

S p r i n g f i e l d  . . .  . . . F e b .  2 2 ,  „ 3 , 0 0 0 3 , 0 0 0 . . .  . . .  .  .  V 99 -

S p r i n g f i e l d  E a s t ,  N o .  3  C r e e k M a r .  2 6 ,  „ 3 , 0 0 0 3 , 0 0 0 . . .  . . . 99 . . . » • • . . . N o  a c c o u n t s .

a n d  F o r b e s
S p r i n g f i e l d  a n d  R o c h f o r d F e b .  2 2 ,  „ 1 1 , 5 0 0 1 1 , 5 0 0 99

S p r i n g s ,  L e x t o n ,  E r c i l d o u n , M a r .  8 ,  „ 1 4 , 8 0 0 . . .  . . .  . . . 99

A d d i n g t o n  & c . •

99 J) 99 >5 A u g .  1 9 ,  1 8 6 3 1 3 , 3 0 0 . . .  . . .  . . . 99

S t r a n g w a y s M a r .  2 6 ,  1 8 6 1 4 , 2 0 0 4 , 2 0 0 . . .  . . .  . . . 99

S t r a t h f i e l d s a y e  a n d  S e d g w i c k „  2 6 ,  1 8 6 1 1 6 , 0 0 0 . . . . . .  . . .  . . . 99

S e p t .  1 5 ,  1 8 6 3 • «. 1 6 ,6 0 1 . . .  . . .  . . . 99

T a l l a n g a t t a ,  M e p u n g a ,  W a n - A p r .  3 0 ,  1 8 6 1 1 8 , 1 9 0 . . . S e e  U n i t e d  C o m m o n s , 99

g o o m ,  a n d  P u r n i m T a l l a n g a t t a ,  & c , ,  & c .
T a l l a r o o k  . . . M a r .  8 ,  „ 6 , 8 3 4 6 , 8 3 4 . . . 99

T a r n a g u l l a A  p i .  8 ,  , , 4 , 3 9 5 4 , 3 9 5 . . . 99

T a r r a g a l  a n d  M o u z i e M a r .  8 ,  „ 1 0 , 0 0 0 . . . . . .  . . .  . . . 99

r  , ,  • • . N o v .  1 4 ,  1 8 6 2 1 1 5 , 0 0 0 . . .  . . .  . . . 1?
T e e s d a l e  . . . M a r .  8 ,  1 8 6 1 1 , 5 0 0 1 , 5 0 0 . . .  . . .  . . . 99

T e r  a n  g „  2 6 ,  , , 2 , 9 6 7 2 , 9 6 7 . . .  . . .  . . . 99

T o o b o r a c  . . . »  8 ,  , , 5 , 1 1 8 5 , 1 1 8 . . .  . . .  . . . 99

T o w e r  H i l l 99 1 4 , 5 0 0 1 4 , 5 0 0 . . .  . . .  .1 . 99



T ylden
U p p e r  P l e n t y  a n d  W h i t t l e s e a

79 , ,  ••  •
W a b d a lla h  
W a lla n  W a lla n  
W a lm e r  . . .
W a n d o o l ( T e m p , c o m m o n ) . . ,  
W a n g a r a tta , N o r t h . . .
W a r e e k  . . .

W a r r a n d y te
W e r r ib e e  E iv e r  a n d  D je r r i-  

w a r r h  
W ild  D u c k  C reek  . . .

99

W illo w  M a r in  a n d  M o r a n d in g  
W in c h e ls e a

W in d e r m e r e  (a b o lish e d )  
W o o d e n d  . . .
W o o d fo r d  a n d  Y a n g e r y  
W o o d s to c k  a n d  T a r n a g u lla  . . .

99 99 99 • • •

W o o r a g e e , N o r th  a n d  S o u t h . . .
99 99

W u r d e e  B o lu c
Y a n  Y e a n  a n d  M o ra n g  
Y a m b u k  a n d  B o o ta h p o o l  
Y a r r a m  Y a r r a m , G ip p s  L a n d  
Y u le c a r t  a n d  A u d le y

T e m p o b a b y  Commons.

C a st le  B a r k ly ,  E u r a m b e e n ,  
E v a n s fo r d , F o r t  F e l lo w s ,  
G r iff ith s to n , N a t t e  Y a llo c k ,  
a n d W a n d o o l

T otal

Mar. 8 ,  1 8 6 1 6 , 7 0 0 1 6 , 7 0 0 . . .  . . .  . . . N il.
„  2 6 ,  „ 2 1 , 0 0 0 , ,

„  4 ,  1 8 6 2 . . . j 2 1 , 0 0 0 97
„  8 ,  1 8 6 1 2 , 0 0 0 j 2 , 0 0 0  

9 , 7 0 0
, ,

99 2 6 ,  „ 9 , 7 0 0 99

99 8 ,  , , 4 , 6 8 0 4 , 6 8 0 . 99

S e p t .  1 3 ,  1 8 6 4 2 , 2 4 0 2 , 2 4 0 99

M a r .  8 ,  1 8 6 1 3 , 4 2 0

1 , 8 8 7

3 , 4 2 0 99

99 8 ,  , , . . . 99

J a n .  1 3 .  1 8 6 3 . . . 2 , 8 8 7 99

F e b .  2 2 ,  1 8 6 1 2 , 5 6 0 2 , 5 6 0 99

99 2 2 ,  „ 4 , 0 0 0 4 , 0 0 0 99

D e c .  3 ,  „ 9 , 3 0 0 99

N o v .  3 ,  1 8 6 3 . . . 9 , 3 0 0 99

M a r .  2 6 ,  1 8 6 1 1 0 , 0 0 0 1 0 , 0 0 0 . . .  . o »  . . . 99

99 8 ,  , , 5 , 0 0 0 . . . S e e  U n i t e d  C o m m o n ,  

W i n c h e l s e a
99

F e b .  2 2 ,  „ 5 , 3 0 0 . . . S e e  B u r r u m b e e t ,  &  c . 99

J u n e  1 0 ,  „ 1 2 , 7 0 0 1 2 , 7 0 0 99

A u g .  1 6 ,  „ 3 , 5 0 0 3 , 5 0 0 99

M a r .  8 ,  „ 5 , 3 1 9 . . . 99

J u l y  3 1 ,  1 8 6 3 « • • * 5 , 3 1 9 99

D e c .  2 3 ,  1 8 6 2 4 , 2 2 4 . . . 99

O c t .  9 ,  1 8 6 3 . . . 6 , 9 0 0 99

M a r .  8 ,  1 8 6 1 1 3 , 0 0 0 1 3 , 0 0 0 99

A p r i l  8 ,  „ 7 , 0 0 0 7 , 0 0 0 99

S e p t .  2 4 ,  „ 9 , 0 0 0 9 , 0 0 0 99

J u l y  2 6 ,  „ 4 , 3 0 0 4 . 3 0 0 99

M a r .  1 8 ,  1 8 6 2 1 , 9 5 4

9 9 3 , 2 0 7

1 , 9 5 4

8 7 4 , 6 8 4

99

. . . 2 5 , 6 5 0 2 5 , 6 5 0 . . . 99

. . . 9 6 7 , 5 5 7 8 4 9 , 0 3 4

N o  a c c o u n ts .

CO

<?



UNITED COMMONS.

Name of Common.

A m h e r s t'a n d  B a c k  C reek '(T o w n  and  G old  F ie ld )
i> >>, >> >>

A r a r a t  (B o r o u g h  an d  G old  F ie ld )

A v o c a  (T o w n , F a rm e rs , and G old  F ie ld )  
A x ec la ie  an d  E p p a lo c k  (T o w n  and  F a r m e r s)

77
B acchus M arsh (Town and F a rm ers)
B eechV orth (Tow n and  Gold F ield) ... 
B u ttle jo rrk , Holden, and G ap (Town and Farm ers) 
B uninyong (Tow n and Gold F ie ld ) ...

>1 >> »  ••• •••
C arngham  (T ow n and F arm ers)

C astlcm aine (T ow n and Gold F ie ld ) ...
... •••

C hiltern  "(Borough and Gold F ie ld ) '■ ...
C luncs (M unicipal and Gold F ie ld ) ... 
D oncaster, Carlton, N unaw ading, and  Bulleen 

(F arm ers) ,
77 77 77

D unolly  and B u rn t Creek (Gold Field) 
D uck  Fonds and L ittle . R iver (F arm ers)

E ltliam  and Glengoy (Town and F arm ers) 
E u ro a  (Town and F arm ers)

H exham  „ : „ ... ...
K eilor and M aribyruong (T ow n and F arm ers) 
Lockwood, -Bavenswoocl, Shelbourne, and B rad ­

ford (Farm ers)
M ansfield (Tow n and F arm ers) ! ...

77
M ortlake 
M irino
M aldon (Tow n and Gold Field)

??

M aryborough (Town and Gold F ield)
, ,  * * * _ .

M oliagul, Inkerm an, and W attle  F la t (Gold Field)

Fed hank (Town and Gold F ield)
Smythcsflale (Borough and Gold F ield)

Date of
Area. Net Revenue 

or Rental 
received by 
the Govern­

ment.

Total Revenue
Proclamation.

Original. Existing.
of Common.

Oct. 17, 1862
Acres.
10,800

Acres,
Nil.

£  s. d.

Nov. 24, 1863 ... 19,300 >>
Feb. 12, 1864 20,240 ... jy
Mar. 4,' „ ,.. 20,240
Oct. 17, 1862 10,800 10,800
Nov. 25, „ 8,910 . . . >>

>, 25, ... 9,300
Ju n e  3, 1864 4,800 4,800
M ar. 10, 1863 15,500 15,500

2,277Dec. 5,; 1862 2,277 »> ...
Ju ly  7,'1863 4,840 4,840 j?
M av 20,' 1864 .« » 5,326
Dec. 23,: 1862 3,180 3,180 ...

Feb. 10, 1863 
Sep, 15, „

27,702 ... >>
i ... 23,300 >7

Nov. 6, „ 5,795 5,795 77
Sep. 25, „ 7,100 7,100 77
D e c .'16, 1862 4,646 ... 77

„ 1, 1863 4,966
9,700

77
„ 23, 1862 9,700 77

Feb, 3, 1863 23,200 23,200 77

Ja n . 27, „ 3,080 3,080 77 19 2 0
Nov. 18, 1862 3,420 ... 77 46 11 6
Feb. 3, 1863 3,850 77 120 10 0
Ju ly  19, 1864 <4,050 4,050 77
Aug. 18, 1863 6,258 6,258 77
Nov. IS, 1862 9,490 9,490 . 77 i

M ay 13, 1864 : 4,341 7?
Oct. 18, „ v' ■ • • 5,641 77
M ar. 15, „ , 19,010 19,010 77
Oct. 17, 1862 5,926 5,926 77
Ja n . 27, 1863 15,300 ... 77 .
Sep, 29, „ (»« 15,300 77
Nov. 11, 1862 11,560 ... >7

,, 25, „ ... 15,760 77
M ay 20, 1863 6,032 • • ■ 77
Nov. 29, 1864 ... 10,000 77
Sep. 16, „ 7,186 7,186 >7
Feb. 12, | 9 , 4 0 0 ... >7

Expense of 
Management.

£  s% d.

18 0 0 
46 7 6

108 17 8

CO

Balance. Disposal and Appropriation 
of Balance. Period.

£  s. d.

N o  a cco u n ts .

A c c o u n ts  forw ard ed  to  S h ire  
C o u n cil o f  R ip on .

U n d er  co n tro l o f  th e  S h ire  
C o u n cil o f  W y n d h a m .

1 2 0 In  hand
0 4 0 In  hand

11 12 4 In  hand

t o

3
4  
10

6 3  t o  2 9  | 2  | 6 4 ,  

6 3  t o  3 0  | 9  j 6 3 ,
I 6 3  t o  3 0  I 9  I 6 4 .

N o  a cco u n ts .
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Smythesdale (Borough and Gold Field)
St. Arnaud, „
Tallangatta, Mepunga, and Allansford (Town 
- and Farmers)
Wedderburne (Town and Gold Field)

ft ft ft ...  ...
Winchelsea (Town and Farmers)

Total

T O W N  C O M M O N S  . . .  
G O L D  F I E L D S  C O M M O N S  
F A R M E R S  C O M M O N S  
T E M P O R A R Y  C O M M O N S  
U N I T E D  C O M M O N S

T o ta l

Nov. 29, 1864 10,000 N il
Feb. 3, 1863 7,040 7,040
Feb. 12, 1864 19,630 19,630 »»

Aug. 28, 1863 7,740 ... »>
Nov. 29, 1864 • • • 15,230 11
M ar. 10, 1863 5,800 5,800 11

... 293,753 332,875

157,743
496,861
849,034

25,650
332,875

. . . . .. 1,862,163

05

k
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V I C T O R I A .

COMMONS IN THE COLONY.
[FURTHER RETURN.]

FU R T H E R  R E T U R N  TO A N  ORDER OF T H E  L E G ISL A T IV E  COUNCIL, 

THE HONORABLE W . HULL.—22n d  DECEMBER, 1864.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 7t h  FEBRUARY, 1865, 
A ND  ORDERED BY THE COUNCIL TO BE PRINTED, 14t h  FEBRUARY, 1865.

RETURN, showing the total quantity of Crown Lands in the Colony of Victoria used as 
Commons, with the amount of Revenue (if  any) they yield to the State.

Description of Commons. Area.
Revenue derived 

therefrom by 
the State.

Remarks.

Towns Commons 

Gold Fields Commons ... 

Farmers Commons 

Temporary C om m ons . . .  

United Commons

157,743

496,861

863,834

25,650

332,875

Nil.

Nil.

Nil.

Nil.

Nil.

Referring to this return, it is pointed out that the 
68th clause of The Land Act, 1862, vests the con­
trol of Commons in managers, upon whom, under 
the 73rd clause of the same Act, it devolves to 
make rules for the management of Commons, and 
to determine the number of cattle which each 
person entitled to commonage may depasture, and 
the fees to be paid for the use of the commons.

Out of the fees so derived the herdsman’s salary is 
to be paid, and the residue, if  any, of such fees is 
to be applied to such public purposes, for the 
benefit of the town, district, gold-field, or agri­
cultural area, as the duly constituted local autho­
rities, if  any, or if  no such local authority exist, 
as the Board of Land and Works shall direct.

1,876,963 Nil.

CLEM ENT H O DG K INSO N,
Assistant Commissioner of Crown Lands and Survey.

Office of Lands and Survey,
Melbourne, 7th February, 1865.

A 3.
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A SSISTED  IM M IG R A T IO N .

R E T U R N  TO A N  O RDER OF T H E  L E G ISL A T IV E  COUNCIL. 
THE HONORABLE C. SLA D EN .- 2 0 t h  DECEMBER, 1864.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 7 th  FEBRUARY, 1865, 
AND ORDERED BY THE COUNCIL TO BE PRINTED, 1 4 th  FEBRUARY, 1865.

A  RETURN, showing the amount o f money available for Assisted Immigration under the 3 8 th  
section of The L a n d  A c t , 1862, for the years 1863 and 1864 respectively ; the amount 
expended for that purpose for each of those years ; the amount ( if  any) not yet brought 
to account for which the Government is liable.

R e t u r n , showing the amount available for Immigration purposes out of the Land Fund during 
1863, and the amount expended during that period.

Amount available.

Amount of deposits received under 
Immigration Regulations for 2707J 
adults introduced into the colony, 
the partial cost of whose passage 
was defrayed out of the vote of 
Parliament 15,725 13 7

Amount available from Land Fund of 
1863 for Immigration purposes ... 152,070 12 11

Amount of deposits received under 
Immigration Regulations for 2954 
adults ... ... ... 15,558 0 0

£183,354 6 6

Amount expended.

Passage money paid for 2707J 
adults introduced, out of vote of 
Parliament ...

Passage money paid for 2954 adults, 
for whom warrants were issued

Amount remitted to H.M, Emigra­
tion Commissioners for passage 
of single females to he selected...

Sundry expenditure in connection 
with introduction of Immigrants

Salaries of Immigration department

£ .v. d.

37,826 0 7

41,053 7 10

20,000 0 0

5,068 1 4

1,135 0 0

£105,082 9 9

The entire amount for which Government is liable under the Immigration Regulations has been taken into
account in the above statement.

L E SL Y  C. MOODY,
Immigration Agent.

Immigration Office,
Melbourne, 3rd February, 1865.
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R e t u r n ,  showing the amount available for Immigration purposes out of Land Fund during 
the year 1864, and the amount expended during that period.

Amount available. Amount expended.

£ s. d.
Amount available from Land Fund of

1864 for Immigration purposes ... 158,741 0 0

Amount of deposits received under 
the Immigration Regulations ... 23,877 0 0

£ s d.
Passage money paid for 5686£ adults, 

for whom warrants were issued ... 78,187 10 o

Sundry expenses in connection with 
introduction of Immigrants ... 2,115 li  io

Second moiety of passage money of 
162 single females selected by ELM.
Emigration Commissioners ... 1,098 8 6

Cost of Immigration department— 
salaries . ... .................. 1,135 0 0

T ota l ... ...£182,618 0 0 T otal ... ... £82,536 10 4

N o t e .—The entire amount for which Government is liable under the Immigration Regulations has been taken
into account in the above statement.

Immigration Office, 
Melbourne, 3rd February, 1865.

L E S L T  C. MOODY,
Immigration Agent.
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ATTORNEY-GENERAL’S OPINION. 
( LAND ACT.)

LAID ON THE COUNCIL TABLE BY  THE HONORABLE M. HERVEY, 9 t h  FEBRUARY, 1865, 

A N D  ORDERED BY  THE COUNCIL TO BE PRINTED  14t h  FEBR UA RY , 1865.

(  C o p y .)

OPINION re M E A N IN G  O F W O R D S “ N E T  M O N E Y S ” U N D E R  T H E  L A N D  A C T .

I  think that the question as to the meaning of the words “ net moneys received from the 
sale, &c., of land” is not affected by the circumstance that the expenses of survey, sale, and 
management are in practice defrayed out of the Consolidated Revenue. The net moneys 
received from the sale of anything appear to me to mean the moneys which come into the hands 
of the seller after deducting all the expenses, either necessarily incidental to the sale, or which, 
though not absolutely necessary, have been incurred in respect of the thing sold, with the 
seller’s authority, by the agent who effects the sale and renders the account.

I f  a public lands account were to be opened between the Board of Land and Works 
(which may be regarded as the agent of the State for taking care of and selling the public 
lands) and the Treasury, I  suppose that the Board would debit itself w ith the gross proceeds of 
land sales, (fee., and credit itself w ith the expenses not only of sale, but of survey and manage­
ment, either as being necessary for the purpose o f sale, or as being something done by the 
Board in connection w ith the land, w ith the authority of the State, the cost of which the State 
had impliedly promised to repay, or allow to be deducted out of the proceeds of the sales. The 
net proceeds or moneys would be the amount payable by the Board to the Treasury after 
deducting all these necessary or authorised charges in respect o f the land with the care and 
sale of which it had been entrusted.

I  am of opinion, in accordance w ith  this view , that the expenses of survey, sale, and 
management are to be deducted from the sum that actually reaches the Treasury, and that the 
difference w ill be the net moneys referred to in the 38th Section.

(Signed) GEO. H IG IN B O T H A M .
13th October, 1863.

A S .





357

FOREIGN SHIPS OF WAR-DESPATCHES.

LAID ON THE COUNCIL TABLE, BY COMMAND OF HIS EXCELLENCY THE GOVERNOR, 
BY THE HONORABLE M. HERVEY, A N D  ORDERED BY  TH E COUNCIL TO BE PRINTED, 
28t h  FEBURARY, 1865.

[ C o p t .]

Circular.— [ V ic t o r ia .]

Downing Street, 28th March, 1863.

S ir ,

Questions having arisen as to the mode in which Governors o f Colonies should communicate 
with Officers of Her Majesty’s Navy, and the mode o f conveying notices of different kinds 
to Commanders of Foreign Vessels in colonial waters, I  have to convey to you the following 
instructions on these subjects.

The Governor w ill write in his own name to any Senior Naval Officer (that is to say, the 
Senior Officer then within his immediate reach) holding the rank of F lag Officer, Captain, or 
Commander, but w ill communicate w ith any Senior Officer of lower rank through his Private 
Secretary. In no case w ill he communicate through the Colonial Secretary, whose functions are 
of a different character, and whose office should not be the place of deposit for communications 
between the Governor and officers in command of Her Majesty’s naval forces.

Any notice or direction conveyed by the Governor’s authority to the Commander of any 
foreign vessel should be conveyed through the officers of the Colonial Government, and not 
through the officers o f H er Majesty’s N avy, whose intervention should not be applied for, unless 
the directions conveyed through the ordinary channel should fail to produce their effect.

I  have, 8$c.,
Governor Sir H . Barkly, (Signed) N E W C A ST L E .

&c., &c., &c.

[C o p t .]

Circular.— [V ic t o r ia .]

Downing Street, 11th January, 1864.

Sir ,

Her Majesty’s Government have had occasion to consider whether Salutes can properly be 
exchanged between the Forts in H er Majesty’s Colonies and Vessels o f War of the Confederate 
States.

I  have to instruct you that, in  case the Commander o f any such vessel should offer you a 
Salute, it w ill be your duty to decline it, and that, i f  the Salute should be fired without having 
been previously offered, it should not be returned.

In each case the Commander of the vessel should be informed that the reason for declining 
to receive or to return such Salutes is that the Confederate States have not been acknowledged 
by this country otherwise than as Belligerents.

I  have, &c.,
(Signed) C. F O R T E SC U E .

(In the absence of and by the authority of the Secretary of State.)

Governor Sir Charles Darling, K .C.B.
&c., &c.

A 6.
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WHEAT, E t c . ,  IM P O R T E D .

R E T U R N  TO A N  O R D ER  O F T H E  L E G IS L A T IV E  CO UNCIL. 

THE HONORABLE J. F. STRACH AN.—9t h  FEBRUARY, 1865.

LAID ON THE COUNCIL T A BLE BY TH E HONORABLE M. H ERVEY, 14t h  FEBRUARY, 1865, 
A N D  ORDERED BY  THE COUNCIL TO BE PRINTED, 28 t h  MARCH, 1865.

Re t u r n  of all W h e a t , B a e l e t , O a t s , M a iz e , and F l o u r  imported into this Colony during
the Years 1863 and 1864.

I m p o r t s . 1863. *1864.

Wheat . 272,538 bushels 831,072 bushels.
Barley 60,051 bushels 35,126 bushels.
Oats... 517,856 bushels 296,917 bushels.
Maize 471,238 bushels 307,944 bushels.
Flour 9,464 tons 26,080 tons.

* The Returns of Warrnambool and some of the Murray River Ports, for the last Quarter of 1864, have 
not yet been received.

H E N R Y  J . L E P L A ST R IE R ,
For the Inspector-General o f Customs.

Department of Trade and Customs,
Melbourne, 10th February, 1865.
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ROYAL COMMISSION AND INSTRUCTIONS,

R E T U R N  TO A N  A D D R E S S  OF T H E  L E G IS L A T IV E  COUNCIL. 

THE HONORABLE T. H. FELLOW S.—7ra MARCH, 1865.

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 21s t  MARCH, 1865, A ND  
ORDERED BY THE COUNCIL TO BE PRINTED, 28 t h  MARCH, 1865.

COPIES OF H IS  E X C E L L E N C Y ’S COM M ISSION A S  GO VERNO R OF T H E  
COLONY, A N D  O F H E R  M A J E S T Y ’S R O Y A L  IN ST R U C T IO N S TO H IS  
E X C E L L E N C Y .

C O M M I S S I O N .
V IC T O R IA , by the Grace o f  God, o f  the U nited K ingdom  o f  G r e a t  B r i t a i n  a n d  I r e l a n d ,

Queen, D efender o f  the Faith.

T O  Our tru sty  and w ell beloved S i r  C h a r l e s  I I e n r t  D a r l i n g , K night, 
Commander o f  Our M ost H onorable Order o f  the B ath .

G r e e t i n g ":

W H ER E A  Sr  W e did by Our Commission under the Great Seal of Our United Kingdom 
of Great Britain and Ireland, bearing date at Westminster, the 9th day of October, One thousand 
eight hundred and fifty-six, in the twentieth year of Our reign, constitute and appoint Our trusty 
and well beloved S i r  H e n r y  B a r e l y ,  Knight, Commander of Our Most Honorable Order of the 
Bath, to be Our Captain-General and Governor-in-Chief in and over Our Colony of Victoria, and 
of all Forts and Garrisons erected and established, or which should be erected and established 
within the same, for and during Our Royal will and pleasure, as by the said recited Letters 
Patent, relation being thereunto had, will more fully and at large appear : N o w  K n o w  Y o u  
that We have revoked and determined and do by these presents revoke and determine Our said 
recited Commission, and every clause, article, and thing therein contained : A n d  F u r t h e r  
K n o w  Y o u  that We, reposing especial trust and confidence in the prudence, courage, and loyalty 
of you, S i r  C h a r l e s  H e n r y  D a r l i n g ,  of Our especial grace certain knowledge and mere 
motion, have thought fit to constitute and appoint, and by these Presents do constitute and 
appoint, you to be, during Our pleasure, Our Governor and Commander-in-Chief, in and over Our 
said Colony of Victoria, and of all Forts and Garrisons erected and established, or which shall 
be erected and established, within Our said Colony, consisting of the territories bounded on the 
west by Our Colony of South Australia; on the south by the sea ; and on the north and east by 
a straight line drawn from Cape Howe to the nearest source of the River Murray ; and thence 
by the course of that river to the eastern boundary of the Colony of South Australia, and of all 
Forts and Garrisons erected and established, or which shall be erected and established, within 
Our said Colony of Victoria : A n d  We do hereby authorize, empower, require, and command 
you to do and execute all things in due manner that shall belong to your said command, and the 
trust We have reposed in you according to the several powers, authorities, and directions granted 
or appointed you by this present Commission, and the Instructions herewith given to you, or 
according to such further powers, instructions, and authorities, as shall at any time hereafter be 
granted or appointed you under Our Sign Manuel and Signet, or by order in Our Privy Council, 
or by U s through one of Our Principal Secretaries of State, and according to such laws as are 
now or shall hereafter be in force in Our said Colony : A n d  W h e r e a s  it is expedient that an 
Executive Council should be appointed to advise and assist you in the administration of the 
government of Our said Colony : N o w  W e  do declare Our pleasure to be, that there shall be an 
Executive Council for Our said Colony, and that the said Council shall consist of such persons 
as you shall, by Instruments to be passed under the Public Seal of Our said Colony in Our name

A 8.
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and on Our behalf, from time to time nominate and appoint to be members of the said Council • 
A n d  W e do hereby authorize and empower you to keep and use the Public Seal of Our said 
Colony for sealing all things whatsoever that shall pass the said Seal : A n d  We do hereby 
authorize and empower you to make and execute in Our name and on Our behalf, under the Public 
Seal of Our said Colony, Grants and Dispositions of any lands which may be lawfully wanted 
and disposed of by U s within Our said Colony : A n d  We do hereby authorize and empower you 
to constitute and appoint Judges, and, in cases requisite, Commissioners of Oyer and Terminer 
Justices of the Peace, and other necessary Officers and Ministers in Our said Colony, for the due 
and impartial administration of justice, and for putting the laws into execution : A n d  We do 
hereby authorize and empower you, as you shall see occasion, in Our name and on Our behalf to 
grant to any offender convicted of any crime in any court or before any judge, justice or 
magistrate within Our said Colony, a Pardon either free or subject to lawful conditions, or any 
respite of the execution of the sentence of any such offender for such period as to you may seem 
fit, and to remit any fines, penalties, or forfeitures, which may become due and payable to Us : 
A n d  We do hereby authorize and empower you, so far as We lawfully may, upon sufficient 
cause to you appearing, to remove from his office, or to suspend from the exercise of the same 
any person exercising any office or place within Our said Colony, under or by virtue of any 
Commission or Warrant granted, or which may be granted, by U s, or in Our name, or under Our 
authority : A n d  We do hereby declare Our pleasure to be that, in the event of your death 
incapacity, or absence out of Our said Colony of Victoria, all and every the powers and 
authorities herein granted to you shall be and the same are hereby vested in such person or 
persons as may by U s be appointed by Warrant under Our Sign Manual and Signet to be the 
Lieutenant-Governor of Our said Colony, or to administer the government of the sam e; and in 
case there shall be no person or persons within Our said Colony, so appointed by Us, then in the 
Officer for the time being in Command of Our Land Forces in Our said Colony, and such Lieu­
tenant-Governor, or such other person or persons who may by U s be appointed to administer the 
government of Our said Colony, or such officer, as the case may be, shall exercise all and every 
the powers and authorities herein granted until Our further pleasure shall be signified therein: 
A n d  We do hereby require and command all Our Officers and Ministers, civil and military, and 
all other the inhabitants of Our said Colony of Victoria, to be obedient, aiding, and assisting unto 
you, or, in the event of your death, absence, or incapacity, to such person or persons as may, 
under the provisions of this Our Commission, assume and exercise the functions of Governor and 
Commander-in-Chief in and over Our said Colony.

IN  W IT N E SS whereof, W e have caused these Our Letters to be made Patent.

W IT N E S S  Ourself, at Westminster, the twenty-third day of June, in the twenty- 
seventh year of Our Reign.

B y  W arran t under the Queen's S ign  M anual,

(Signed) C. ROMILLY.

I N S T R U C T I O N S .

(Signed) V IC T O R IA  Rg.
Instructions to Our trusty and w ell beloved S i r  C h a r l e s  H e n r y  D a r l i n g , K night, Com­

m ander o f  Our M ost H onorable Order o f  the B ath , Our Governor and Commander- 
in -C h ief in and over Our Colony o f  Victoria , or, in his absence, to Our Lieutenant- 
Governor, or the Officer adm inistering the Government o f  Our said Colony fo r  the 
time being.

G IV E N  at Our Court at Windsor, this twenty-third day of June, 1863, in the 
twenty-seventh year of Our Reign.

F irst.— W h e r e a s , W e have, by a Commission under the Great Seal of the United Kingdom 
of Great Britain and Ireland, bearing even date, herewith constituted and appointed you, the 
said S i r  C h a r l e s  H e n r y  D a r l i n g , to be Our Governor and Commander-in-Chief, in and over 
Our Colony of Victoria, and have further authorized, empowered, required, and commanded you 
in due manner to do and execute all things that shall belong to your said command, and the trust we 
have reposed in you according to such laws as are now or shall hereafter be in force in Our said 
Colony and according to the several powers, provisions, and directions granted or appointed you 
by virtue of Our said Commission, and according to such Instructions as are herewith given to 
you, or which may from time to time hereafter be given to you under Our Sign Manual and 
Signet, or by Our Order in Our Privy Council, or by U s through one of Our Principal Secretaries of 
S tate: N ow  therefore by these Our Instructions, under Our Royal Sign Manual and Signet, being 
the Instructions so referred to as aforesaid, We do declare Our pleasure to be, That you shall, with



all due solemnity, cause Our said Commission to be read and published in the presence of the 
Chief Justice or other judge of the Supreme Court of Our said Colony, and of the members of 
the Executive Council thereof, which being done, you shall then and there take the Oath 
appointed to be taken by an A ct passed in the twenty-first and twenty-second year of Our Reign, 
entitled, A n  A c t to substitute one Outh J o t  the Oaths o j  A llegiance , Suprem acy , a n d  
“Abjuration , and f o r  the R e lie f  o f  H er M ajesty's Subjects professing the Jewish R eligion ” 
and likewise that you take the usual Oath for the due execution of the office of Our Governor 
and Commander-in-Chief in and over Our said Colony, and for the due and impartial adminis­
tration of justice, which oaths the said Chief Justice or other judge then present is hereby 
required to tender and administer unto you.

Second.— And We do authorize and require you from time to time, and at any time 
hereafter, by yourself or by any other person to be authorised by you in that behalf, to administer 
and give to all and every such person or persons, as you shall think fit, who shall hold any office 
or place of trust or profit, or who shall at any time or times pass into Our said Colony, or be 
resident therein, the said oath of allegiance, save only in cases wherein any other oath or oaths 
is or are prescribed by the statutes in that behalf made, or by any of them, in which case it is 
Our pleasure; and W e do hereby direct that you do administer or cause to be administered to such 
persons such oath or oaths as aforesaid.

T hird .— You are to communicate forthwith to Our said E xecutive Council for Our said 
Colony, these Our Instructions, and likew ise all such others, from time to time, as you shall find 
convenient for Our service to be imparted to them.

Fourth .— And W e do hereby direct and enjoin that Our said Council shall not proceed to 
the dispatch of business, unless duly summoned by your authority, and unless two members at 
the least (exclusive of yourself or the member presiding) be present and assisting throughout 
the whole of the meetings at which any such business shall be dispatched.

F ifth —  And W e do hereby further direct and enjoin that you do attend and preside at 
the meetings of Our said Executive Council, unless when prevented by some necessary or 
reasonable cause, and that, in your absence, the senior member of the said Executive Council 
actually present shall preside at all such meetings, the seniority of the Members of the Council 
being regulated according to the priority of their appointments as Members of Our said Council.

Sixth. And We do further direct and enjoin that a full and exact journal or minute be 
kept of all the deliberations, acts, proceedings, votes, and resolutions of Our said Council, and 
that at each meeting of the said Council the minutes of the last meeting be read over, confirmed, 
or amended, as the case may require, before proceeding to the dispatch of any other business.

Seven .— Arnd W e do hereby direct and enjoin, that, in the execution of the powers and 
authorities committed to you by Our said Commission, you do in all cases consult w ith Our 
Executive Council,^ excepting only in cases which may be of such a nature that, in your 
judgment, Our service would sustain material prejudice by consulting Our Council thereupon, or 
when the matters to be decided shall be too unimportant to require their advice, or too urgent 
to admit of their advice being given by the time within which it may be necessary for you to 
act in respect of any such m atters: Provided that in all such urgent cases you do subsequently, 
and at the earliest practicable period, communicate to the said Executive Council the measures 
which you may so have adopted, w ith the reasons thereof.

E ig h t.— A nd W e do authorise you in your discretion, and if  it shall in any case appear 
right, to act in the exercise of the power committed to you by Our said Commission in opposition 
to the advice which may in any such case be given to you by the members o f Our said Executive  
Council: Provided, nevertheless, that, in any such case, you do fully report to Us, by the first 
convenient opportunity any such proceeding, w ith the grounds and reasons thereof. And We 
do further direct, that, tw ice in each year, a full transcript of all the minutes of the said Council 
for the preceding half year be transmitted to U s through one o f Our Principal Secretaries of 
State.

N in e .— A nd whereas it has been appointed by Parliament that such of the provisions of 
the Act of the fourteenth year of Our reign, chapter fifty-nine, and of the A ct of the fifth and 
sixth years o f  Our reign, chapter seventy-six, which relate to the giving and withholding Our 
assent to Bills, the reservation of B ills for the signification of Our pleasure thereupon, and the 
instructions to be conveyed to Governors for their guidance in relation to the matters aforesaid, 
shall apply to and be in force in Our said Colony : We do, in the exercise of the powers in U s  
vested, by these Our Instructions under Our Sign Manual and Signet, declare Our pleasure to be, 
that, until further order shall be made by U s in that behalf, you do, in the exercise of the powers 
vested in you of assenting to, or dissenting from, or for reserving for the signification of Our 
pleasure, such B ills as may be passed by the Legislative Council and House of Assembly of Our 
said Colony, guide yourself, as far as may be practicable, by the following rules, directions, and 
instructions (that is to say) :—

T en .— You are, as much as possible, to observe, in the passing of all laws, that each 
different matter be provided for by a different law, without intermixing in one and the same 
Act such things as have no proper relation to each other ; and you are more especially to take 
care that no clause or clauses* be inserted in or annexed to any A ct which shall be foreign to 
what the title o f such A ct imports, and that no perpetual clause be part of any temporary law.
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E leven .— I f  any B ill of any one of the clauses hereinafter specified should be presented 
to you for Our assent, you are (unless you think proper to withhold Our assent from the same) 
to reserve the same for the signification of Our pleasure thereon : subject, nevertheless, to your 
discretion in case you should be of opinion that an urgent necessity exists requiring that such 
B ill be brought into immediate operation ; in which case you are authorised to assent to such 
B ill in Our name, transmitting to U s, by the earliest opportunity, the B ill so assented to 
together with your reasons for assenting thereto, (that is to say)— ’

1. A ny B ill for the divorce of persons joined together in holy matrimony.
2. A ny B ill whereby any grant of land, or money, or other donation, or gratuity may

be made to yourself.
3. A ny B ill whereby any paper or other currency may be made a legal tender, except

the coin of the realm, or other gold or silver coin.
4. A ny B ill imposing differential duties.
5. A ny B ill the provisions of which shall appear inconsistent with obligations imposed

upon U s by treaty.
6. A n y B ill interfering with the discipline or control of Our forces, in the colony, by

land and sea.
7. A ny B ill of an extraordinary nature and importance, whereby Our prerogative or

the rights and property of Our subjects, not residing in the Colony, or the trade and
shipping of the United Kingdom and its Dependencies, may be prejudiced.

8. A ny B ill containing provisions to which Our assent has been once refused, or which
has been disallowed by U s.

T w elve .— You shall take care that all laws assented to by you in Our name, or reserved 
for the signification of Our Royal pleasure thereon, shall, when transmitted by you, be fairly 
abstracted in the margins, and accompanied with explanatory observations upon each of them, 
exhibiting the reasons and occasion for proposing such laws ; and you shall also transmit fair 
copies of the Journals and Minutes of the Proceedings of the said Legislative Council and House 

tic. of Assembly, which you are to require from the Clerks or other proper offices* in that behalf of
the said Legislative Council and House of Assembly.

Thirteen.— And whereas W e have, by Our said Commission, authorised and empowered 
you, as you shall see occasion in Our name and on Our behalf, to grant to any offender, convicted 
of any crime in any court, or before any judge, justice, or magistrate within Our said Colony, a 
pardon, either free, or subject to lawful conditions. Now, W e do hereby direct and enjoin you to 
call upon the judge presiding at the trial of any offender who may from time to time be 
condemned to suffer death by the sentence of any court within Our said Colony, to make to you a 
written report of the case of such offender, and such report of the said judge shall by you be 
taken into consideration at the first meeting thereafter which may be conveniently held, of Our 
said Executive Council, where the said judge shall be specially summoned to attend, and you 
shall not pardon or reprieve any such offender as aforesaid, unless it shall appear to you expedient 
so to do upon receiving the advice of Our E xecutive Council therein, but in all such cases you 
are to decide either to extend or to withhold a pardon or reprieve, according to your own 
deliberate judgment, whether the Members of Our said Executive Council concur therein or 
otherwise ; entering nevertheless on the minutes of the said Council a minute of your reasons at 
length, in case you should decide any such question in opposition to the judgment of the 
majority of the members thereof.

Fourteen.— And it is Our further w ill and pleasure that you do, to the utmost of your 
power, promote Religion and Education among the N ative Inhabitants of Our said Colony or of 
the Lands and Islands thereto adjoining, and that you do especially take care to protect them in 
their persons, and in the free enjoyment of their possessions, and that you do by all lawful means 
prevent and restrain all violence and injustice which may in any manner be practised or 
attempted against them.

Fifteen.— And whereas great prejudice may happen to Our service and to the security of 
Our said Colony by the absence of the Governor, you shall not, upon any pretence whatever, quit 
Our said Colony without having first obtained Our leave for so doing under Our Sign Manual 
and Signet, or through one of Our Principal Secretaries of State.

(Signed) V. Rg.

Sir Charles Henry Darling, K.C.B.,
Instructions,

Victoria.



AGRICULTURAL AREAS-PROTEST.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, AND ORDERED BY 
THE COUNCIL TO BE PRINTED, 3 0 t h  MAY, 1865.

[Copt.]

To the H onorable the President o f  the B o a rd  o f  L a n d  and Works.

51, Chancery Lane, 
Melbourne, 29th May, 1865.

Sir,
Referring to the Agricultural Areas recently proclaimed as open and to be open for 

selection [and leasing under the Amending Land A ct 1865, we are instructed to give you notice 
that many of such areas embrace Runs or Stations, or parts of Runs or Stations, occupied by 
different Licensees of the Crown under and in pursuance of certain contracts or engagements 
duly entered into on behalf of the Crown for leases and renewals of leases pursuant to the 
Orders in Council made under the provisions of 9 and 10 Victoria, chap. 104, that such 
licensees deny the power of the Legislature of this colony to pass any A ct depriving them of 
the benefit of such contracts or engagements, inasmuch as they are protected by the Constitution 
Act creating such Legislature. They also deny the right and power of the Government to 
proclaim such runs or any portions thereof open for selection, for purchase, or leasing under 
color of any A ct of the Legislature of this colony during their tenure under such Orders in 
Council, except for any of the purposes specifically mentioned in such Orders in Council ; and 
such licensees do hereby protest against the exercise of any such alleged right or assumed 
power ; and in case they are dispossessed of their runs, or any portions thereof, by reason of any 
selection for purchase or leasing on the part of the Government under color of any of the 
Acts of the Legislature of this colony during their tenure under the said Orders in Council, 
except for the purposes before alluded to, it is their intention to seek such redress as they may 
be advised.

We are instructed to call your attention to the circumstance of such rights and powers 
being sub-judice at the present moment in a certain suit against the Crown now pending on the 
Equity side of the Supreme Court of this colony at the instance of Mr. Dallimore and others, 
and to suggest to the Government the advisability of withdrawing such areas so far as they 
affect runs occupied under contracts or engagements made under the authority of the said 
Orders in Council until the rights in question are adjudicated upon by competent authority.

We have the honor to be,
Sir,

Your obedient Servants,
(Signed) BRODRIBB, CRISP, & LEWIS.

»

A 9.
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R A T E P A Y E R S .

R E T U R N  TO A N  ORDER OF T H E  L E G IS L A T IV E  COUNCIL. 

THE HONORABLE T. H. FELLOWS.—1 3 t h  DECEMBER, 1864.

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 2 9 t h  MARCH, 1865 ; 
AND ORDERED BY THE COUNCIL TO BE PRINTED, 6 t h  JUNE, 1865.

A RETURN, in the subjoined form, of the several matters and particulars indicated by such form, 
in regard to every City, Town, Borough, Shire, and Road District respectively.

C IT Y  OF M ELBO URNE.

Total Number of 
Ratepayers 

on the Rate last made.

Number of Persons 
rated at sums 

from
£50 to £100 inclusive.

Number of Persons 
rated at sums 

over £100 and not 
exceeding £150.

Number of Persons 
rated at sums 

over £150 and not 
exceeding £200.

Number of Persons 
rated at sums 

over £200 and not 
exceeding £300.

Number of Persons 
rated 

at sums over £300.

8,939 1,297 476 261 272 264

TO W N  OF G EELO NG .

3,800 280 77 27 15 15

BO RO UG H S.

Borough.

Total Number 
of

Ratepayers on 
the Rate 

last made.

Number of 
Persons rated 
at sums from 
£50 to £100 

inclusive.

Number of 
Persons rated 
at sums over 

£100 and 
not exceeding 

£150.

Number of 
Persons rated 
at sums over 

£150 and 
not exceeding 

£200.

Number of 
Persons rated 
at sums over 

£200 and 
not exceeding 

£300.

Number of 
Persons rated 

at sums 
over £300.

Amherst ... 461 67 19 5 3
Ararat 601 43 8 4 3
Ballarat East 3,226 212 92 35 25 13
Ballarat West 2,668 326 50 34 9 20
Barwon South 402 29 3 3 3
Belfast 466 26 9 1 2 2
Beechworth 774 69 14 8 3 5
Brunswick ... ... 1,173 63 14 2 2
Brighton ... 496 95 21 5 5 2
Browns and Scarsdale ... 722 27 5 ____ ____

Buninyong 366 26 2 2 — —

Castlemaine 1,727 157 30 14 13 14
Carisbrook ‘ 441 24 2 1 1
Chewton ... 920 9 4
Chiltern ... 366 37 5 — — —

Clunes 864 51 10 5 1 1
Collingwood East ... 4,400 102 30 10 15 1
Creswick ... 783 50 7 3 4 1
Daylesford 1,285 94 21 6 10 3
Dunolly ... 488 33 9 4 1 —
Eaglehawk 1,097 31 13 2 8 I
Emerald Hill *2,250 93 11 6 1 2

* Estimated—New Roll not yet compiled. Roll in force made from previous Rate Book.

A  310.



BOROU GH S—continued.

Borough.

Total Number 
of

Ratepayers on 
the Rate 

last made.

Number of 
Persons rated 
at sums from 
£50 to £100 
inclusive.

Number of 
Persons rated 
at sums over 

£100 and 
not exceeding 

£150.

Number of 
Persons rated 
at sums over 

£150 and 
not exceeding 

£200.

Number of 
Persons rated 
at sums over 

£200 and 
not exceeding 

£300.

Number of 
Persons rated 

at sums 
over £300.

Essen don and Flemington ... 354 35 12 9 5 1
Fitzroy ... 3,073 361 83 17 7 5
Footscray ... ... ... 1,105 120 1 6 __
Gisborne ... 154 9 _ — __
Hamilton... 667 53 8 3 5 2
Hawthorn 557 91 20 6 6 2
Heathcote... 555 20 8 I 1
Hotham ... 2,020 68 20 — 1
Inglewood 340 35 7 1 3
Jamieson ... 197 24 8 1 3
Kew 372 59 22 5 4 4
Kilmore ... 409 29 13 4 2 2
Malmsbury 234 16 7 1 — 2
Maryborough 461 37 25 10 2 8
Newtown and Chilwell 1,670 89 12 4 5 1
Portland ... 505 37 11 1 9 3
Prahran ... 3,325* 310 54 27 17 9
Queenscliff 246 17 4 — 1 —
Richmond 3,192 118 32 7 3 5
Rutherglen 269 30 5 — 1 —
Sandhurst 5,850 322 81 39 25 23
Sandridge 1,525 68 24 6 7 32
Sale ................... 269 38 6 3 1 1
Sebastopol-f — — — — ■ —  . —
Smythesdale 271 40 4 6 — —
St. Arnaud 274 27 9 4 2 • 2
St. Hilda ... 1,330 322 128 38 20 8
Taradale ... 319 41 8 4 1 1
Tarnagulla 335 24 7 3 1 1
Wangaratta 278 27 4 1 4 —
Warrnambool 744 30 5 3 6 —
Woodend 298 27 8 3 2 —
Williamstown 1,803 

for 2,304  
properties.

121 14 9 1

k This is the number in the Bate Book; but, as one name appears to several ratings, there will not be more than 2600 persons
who are ratepayers, 

t  This Borough was only constituted on 24th October, 1864. ,
Chief Secretary’s Office, J • MOORE,

Melbourne, 29th March, 1865. Under Secretary.

SHIRES AND ROAD DISTRICTS.
[S. Shire; D. Road District.]

Shire or 
Road 

District.
Shire or Road District.

Total
Number

of
Ratepayers 

on 
the Rate 

last made.

Number 
of Persons 
rated at 

sums from 
£50 to £100  
inclusive.

Number 
of Persons 
rated at 

sums over 
£100 and
exceeding

£150.

Number 
of Persons 
rated at 

sums over 
£150 and 

not 
exceeding 

£200.

Number 
of Persons 
rated at 

sums over 
£200 and 

not 
exceeding 

£300.

Number 
of Persons 
rated at 

sums over 
£300.

S. Alberton ... ... ... 418 35 17 5 3 1
D. Amherst and Clunes ... 250 29 14 — 4 3
S. Ararat 382 27 3 2 3 22
S. Avoca* 550 45 3 — 2 10
D. Avon 468 59 8 7 8 11
D. Bacchus Marsh and Maddingley 423 46 13 6 4 1
S. Ballarat 932 284 88 34 27 10
S. Ballan 759 3 - 7 - — —
s . Bannochburn... 455 66 23 17 8 7
D. Barrabool 682 68 17 7 6 4
S. Belfast 988 119 59 27 18 32
D. Berwick 321 • 47 5 1 1 ' 5
S. Bet-Bet 892 50 8 4 6
D. Boroondara ... 292 34 12 2 1
D. Braybrook 262 30 3 — 3 *
D. Broadmeadows 369 51 35 14 7
D. Buckland 840 43 10 3 1
D . Bulla ..................................... 192 24 13 7 12 7

* This Return is exclusive of the two late Boroughs of Avoca and Moonambel separately as follows.

Avoca Borough .. .*. 180 23 6 2 2 4
Moonambel Borough 82 16 3
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SH IR E S A N D  R O A D  D IST R IC T S — con tin u ed .

Shire or 
Road 

District.
Shire or Road District.

Total
Number

of
Ratepayers 

on 
the Rate 
last made.

Number 
of Persons 
rated at ■ 

sums from 
£50 to £100 
inclusive.

Number 
of Per sons 
rated at 

sums over 
£100 and 

not 
exceeding 

£150.

Number 
of Per sons 
rated at 

sums over 
£150 and 

not 
exceeding 

£200.

Number 
of Persons 
rated at 

sums over 
£200 and 

not 
exceeding 

£300.

Number 
of Persons 
rated at 

sums over 
£300.

S. Buninyong ... 2,212 63 13 4 1 4
D. Bungaree 1,165 54 6 1 3 1
D. By lands and Glenburnie 196 18 4 1 1
D. Campaspe 656 44 12 3 7 7
D. Campbell’s Creek 442 14 2 1
D. Caulfield .. .  ... 340 26 13 6 1
S. Colac 371 94 17 6 3 17
D. Connewarre ... 137 11 3 3 1
S. Corio 520 69 11 6 3 14
D. Cranbourne ... 151 28 5 5 5 10
S. Creswick 965 203 66 16 10 7
D. Dandenong ... 287 8 5 1
D. Donnybrook and Wallan Wallan 217 28 11 5 5 5
S. Dundas 494 36 5 4 4 46
D. Echuca 176 37 16 5 11 11
D. Eltham 207 24 6 2 2 1
D. Epping 498 79 8 3 5 1
D. Franklin and Y andoit... 933 84 10 1 1
D. Fryers 1,010 25 8 ' 4 3 2
D. Gardiner 246 37 13 10 1
D. Gisborne 355 51 18 3 5 6
S. Glenelg 351 23 5 6 5 36
D. Glen ly on 380 56 15 4 3 2
D. Greensborough n o 16 3 1
S. Grenville 1,849 75 19 13 3 5
S. Hampden 299 24 5 7 4 34
D. Heidelberg ... 297 30 17 8 8 2
D. Indented Heads 1,056 54 11 4 1
D. - Indigo 218 10 1 1 3
D. Kangerong ... 89 16 1 1 2 1
D. Keilor 182 24 7 4 5
S. Korong 566 16 9 7 3 6
S. Kyneton* 735 204 56 5 5 4
D. Lancefield 335 62 18 7 6 2
S. Leigh 390 1 1 2 1
S. Lex ion 267 51 8 3 2 6 ‘
D. Loddon, East (no Board yet elected) — — __
S. Maldon 1,359 96 23 6 7 3
D. Mansfield (no Board yet elected) — — —

S. Marong ... .................... 2,140 91 24 5 6 6
D. . Melton 260 17 7 1 3 8
D. Meredith 364 17 4 ___ 3 7
D. Metcalfe 382 79 11 5 4 % 6
D. Moorabbin 713 28 3 2
S. Mortlake 228 22 2 9 4 22
D. Mount Eliza ... 381 38 2 2 1 2
S. Mount Bouse .. 226 20 8 8 4 23
S. Mclvor 338 39 12 10 13 9
D. Newstead 783 96 18 3 3 2
D . . North Harrow 59 7 2 2 12 5
D. North Ovens ... 245 56 12 5 1 3
D. Nunawading ... 289 17 5 — — —
D. Oakleigh and Mulgrave 374 13 1 — — —
D. Oxley 146 29 19 5 4 5
D. Pentridge 295 — — — — —

S. Portland 533 76 21 15 13 34
D. Pyalong 144 34 8 — 1 2
S. Bipon 1,027 87 9 3 2 16
D. Itutherglen .. . 584 34 8 5 3 ■ —
S. Saint Arnaud 295 34 16 5 7 7
D. Seymour 172 20 2 6 7 6
D. Springfield .. . 207 47 6 3 2 4
D. Stanley 922 47 5 1 — 1
S. Stawell 940 58 9 6 5 10
D. Strathfieldsaye 963 65 5 3 5 3
D. Swan Hill 43 6 8 3 4 7
D. Tem plestowe... 217 15 4 1 1 —
S. Tullaroop 924 54 11 3 5 2
D. Upper Plenty or Morang 248 28 5 4 — 1
D. Upper Y arra... 103 22 3 11 6 3
D. Waranga 451 47 11 2 10 8
S. Warrnambool 854 150 47 18 16 25
D. W hittlesea ... 164 30 6 1 2 1

* This Return is exclusive of the late Borough of Kynet^n, as follows
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SH IR E S A N D  ROAD D IST R IC T S— continued.

Shire or 
Road 

District.
Shire or Boad District.

Total
Number

of
Ratepayers 

on 
the Rate 

last made.

Number 
of Persons 
rated at 

sums from 
£50 to £100 
inclusive.

Number 
of Persons 

rated at 
sums over 
£100 and 

not 
exceeding 

£150.

Number 
of Persons 
rated at 

sums over 
£150 and 

not 
exceeding 

£200.

Number 
of Persons 

rated at 
sums over 
£200 and 

not 
exceeding 

£300.

Number 
of Persons 
rated at 

sums over 
£300.

D . Willowmavin ... , 122 10 2
S. Wimmera 118 7 6 4 10 32
S. Winchelsea ... 296 31 6 3 3 19
D. Woodend, Newham, and Rochford 218 38 15 6 1
D. Woodstock ... 100 14 8 1 3 2
D. Wooragee 531 19 3 — 1 —

S. Wyndham ... ... ... ... 229 54 4 3 4 15
S. Tackandandah 673 57 14 7 6 3

(Signed) JOHN STEAVENSON,
Roads and Bridges Office, Assistant Commissioner of Roads and Bridges.

Melbourne, 14th February, 1865.

*
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V IC T O R IA .

AM ENDING LAND ACT, 1865,

REGULATIONS UNDER THE SEVENTH AND 

THIRTEENTH SECTIONS OF.

PRESENTED TO BOTH HOUSES OF PARLIAMENT BY HIS EXCELLENCY’S COMMAND.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE M. HERYEY, 1 1 t h  MAY, 1865, AND 
ORDERED BY THE COUNCIL TO BE PRINTED, 6 t h  JUNE, 1865.

O R D ER  B Y  T H E  G O V ER N O R  IN  C O U N C IL.

A t  the Governm ent H ouse, M elbourne, the f i r s t  d a y  o f  M a y, 1865.
P r e s e n t :

H is Excellency the Governor.

Mr. Grant 
Mr. Francis 
Mr. Sullivan.

Major-General Chute 
Mr. McCulloch 
Mr. Michie.
Mr. Verdon

WH E R E A S, by the 13th section o f The A m ending L a n d  A c t  1865, it is, among other things, 
enacted that the Board o f Land and Works may, in such manner and subject to such 

terms, conditions, and regulations as the Governor in Council may from time to time direct, 
grant leases of subdivisions of an allotment to two or more persons, one of whom shall have 
made application and paid a half-year’s rent in advance for the said allotment, in the manner 
provided by the said A c t : N ow  therefore H is Excellency the Governor, with the advice of the 
Executive Council, doth, by this present Order, make the rules and regulations following for 
applying for and granting leases in the manner aforesaid:—

1. Every person who may desire to subdivide with another person or persons an allotment applied for 
by him under sections 12 and 13 of The Amending Land A ct 1865, and to secure the issue of a separate lease or 
leases to such person or persons for any subdivision or subdivisions of the said allotment, shall, at the time 
of making such application, state in writing to the Land Officer the name or names of the person or persons 
with whom he is desirous of subdividing the same, and shall, within one month from the date of his application, 
address a request for such leases to the President of the Board of Land and Works, and shall forward with such 
request a plan, certified by a contract surveyor holding a certificate of competency signed by the Board of 
Examiners at the Crown Lands Office, and showing the proposed method of subdivision, the lengths and 
bearings of the dividing and boundary lines, and the names in full of the proposed lessees so previously stated 
as aforesaid, together with a written undertaking from every such proposed lessee to accept and conform to such 
plan of subdivision, and to execute a lease prepared in accordance therewith within three months from the date of 
the original application. , . ,  ,

2. This regulation shall not apply to any land selected under or by virtue of a certificate obtained under 
sections 23 and 24 of The Land A ct 1862, or under section 7 of The Amending Land A ct 1865.

And the Honorable James Macpherson Grant, Her Majesty’s Commissioner of Crown 
Lands and Survey for Victoria, shall give the necessary directions herein accordingly.

(Signed) J. H. K A Y ,
Clerk of the Executive Council.



A t  the Government House, Melbourne, the f ir s t  day o f  M ay, 1865.

P r e s e n t :

H is Excellency the Governor.

Major-General Chute 
Mr. McCulloch 
Mr. Michie 
Mr. Verdon

WH E R E A S, by the 7th section of The Am ending L a n d  A c t 1865, it is, amongst other 
things, enacted that any person who had before the passing of the said A ct become 

entitled under the 23rd and 24th, or the 33rd or 34th sections respectively of The Land Act 
1862, to select or purchase land within twelve months of the date of the said Act, and the 
executors, administrators, and assigns of such persons, might, subject to all the limitations con­
ditions, restrictions, and obligations attached by the said last-mentioned A ct to such selection or 
purchase, exercise the said right of selection, upon making application to the Board of Land and 
Works at any time within twelve months after the passing of The Amending L an d  A ct 1865: 
And, whereas, it is further, by the said 7th section of the said last-mentioned Act, provided that 
all persons, from the time of the passing of The L a n d  A c t  1862, entitled to receive certificates, 
should be entitled to receive the same within three months after the passing of The Amending 
L a n d  A c t  1865 : And, whereas, by the 133rd section of The L a n d  A c t  1862, it is, amongst other 
things, enacted that the Governor in Council should have full powers from time to time to make 
any rules and regulations for prescribing the form of leases and licences, and transfers of pastoral 
licences, to be issued under the said A ct, and the conditions on which such leases should be 
issued, for imposing any reasonable charge or fee for any Crown grant or other document 
issued under the authority of the said A ct, and for the more fully carrying out the objects and 
purposes of the said Act, and to rescind such rules and regulations, and to make other rules and 
regulations in lieu thereof: And, whereas, by the 70th section of The A m ending L an d  A ct 1865, 
it is, amongst other things, enacted that the Governor in Council should have power from time 
to time to make and alter or rescind rules, regulations, and orders for prescribing the form of 
and the conditions and mode of applying for leases and licences to be issued under the said last- 
mentioned Act, and the conditions on which the same should be issued, for imposing any reason­
able charge or- fee for any Crown grant or other document issued under the authority of the 
said A ct, and for the more fully carrying out the objects and purposes, and guarding against 
evasions and violations of the said A c t : N ow  therefore H is Excellency the Governor, by and 
with the advice of the Executive Council, doth order that all rules and regulations made under 
the provisions of The L a n d  A c t  1862, so far as they are inconsistent w ith the rule, regulation, 
or order hereby and hereinafter made, be rescinded, and that the following rule, regulation, or 
order be made, that is to say :—

A ll leases granted under the 22nd section of The Land, Act, 1862, to persons entitled to select an allotment 
of Crown lands under the 23rd and 24th sections of the said Act and the 7th section of The Amending Land Act 
1865, shall be in the form of the schedule hereto.

And the Honorable James Macpherson Grant, Her Majesty’s Commissioner of Crown 
Lands and Survey for Victoria, shall give the necessary directions herein accordingly.

(Signed) J . II. KAY,
Clerk of the Executive Council.

SCHEDULE.

jForm of Lease o f Allotment selected under the 2&rd and 2\th  sections of “ The Land A ct 1862,” and the 7th section
o f  “ The Amending Land A ct 1865.”

T h is  D e e d  made the day of in the year of our Lord One thousand eight
hundred and sixty- _ between the Queen’s Most Excellent Majesty of the one part and

in the colony of Victoria (hereafter called the lessee ) of the other part.
Whereas under the 23rd and 24th sections of The Land A ct 1862 and the 7th section of The Amending 

Land A ct 1865 the said lessee ha become entitled to receive a lease of the land hereinafter described for 
the term and in manner hereinafter appearing and ha paid in advance one yearns rent for the same: Now these 
presents witness that in consideration of the rent and covenants hereinafter reserved and contained and by and 
on the part of the said lessee heirs executors administrators and assigns to be paid and performed
Her said Majesty doth hereby demise to the said lessee executors administrators and assigns All
that piece of land in the said colony containing _ or thereabouts
and described in the schedule hereto and shown with the measurements and abuttals thereof in the map drawn
in the margin of these presents and therein colored yellow To hold unto the said lessee _ executors
administrators and assigns from the day of for the term of eight years thence next
ensuing Yielding and paying for the same unto H er said Majesty Her heirs and successors yearly always m
advance on the day of in every year during the said term the clear sum of two
shillings and sixpence for every acre or fractional part of an acre of the said land And the said lessee for 
heirs executors administrators and assigns do hereby covenant with Her Majesty Her heirs and successors 
that he the said lessee executors administrators or assigns will during the said term pay in advance
unto Her Majesty Her heirs and successors the rent hereby reserved on the day and in the manner hereinbefore 
mentioned without any deduction whatsoever And also that he the said lessee executors administrators 
or assigns will within one year from the said day of cultivate at least one acre out
of every ten acres of the said allotment or erect thereon a habitable dwelling or enclose such allotment with a 
substantial fence Provided always and these presents are upon this condition that if the rent hereby reserved or

Mr. Grant 
Mr. Francis 
Mr. Sullivan.
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any part thereof shall be unpaid for fifteen days after any day on which the same ought to have been paid 
although no formal or legal demand shall have been made for payment thereof or if the said lessee executors 
administrators or assigns shall not within the period of one year from the said day of
cultivate at least one acre out of every ten acres of the said allotment or erect thereon a habitable dwelling or 
enclose such allotment with a substantial fence then and in such case the term hereby granted shall cease deter­
mine and be void anything herein contained to the contrary thereof in anywise notwithstanding And it shall be 
lawful for Her Majesty Her heirs and successors or Her or their agents or officers or any bailiff of Crown lands 
to enter forthwith into and upon the said demised premises and the same to re-possess and enjoy as fully and 
effectually as if these presents bad not been made and executed And it is hereby agreed and declared that in any 
such case it shall be lawful for Her Majesty Her heirs and successors and Her or their agents or officers or any 
bailiff of Crown lands as aforesaid without any demand whatsoever to enter upon the said demised premises and 
the said lessee and all persons claiming under h for ever to expel and remove therefrom without any legal 
process whatsoever and as effectually as any sheriff might do in case Her Majesty Her heirs or successors had 
obtained judgment in ejectment for recovery of possession thereof and a writ of habere fa c ia s  possessionem or 
other process had issued on such judgment directed to such sheriff in due form of law And that in case of such 
entry and any action being brought or other proceedings taken for the same by any person whomsoever the 
defendants to. such action may plead leave and licence in bar thereof and these presents shall be conclusive 
evidence of the leave and licence of the said lessee and all persons claiming under to Her Majesty Her
heirs and successors and all persons acting therein by Her or their or any of their order or by or under the order 
of any bailiff of Crown lands as aforesaid for the entry or trespass or other matters to be complained of in such 
action or other proceedings In testimony whereof Her said Majesty hath caused this demise to be sealed with 
the Seal of the said Colony and the said lessee h set hereto h hand and seal

Witness, S ir  Ch a r l e s  H e n r y  D a r l in g , K night, Commander of the Most Honorable 
Order of the Bath, Governor and Commander-in-Chief of the said Colony.
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V I C T O R I A .

POLICE REWARD FUND.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL. 
THE HONORABLE W. HULL.—4 t h  MAY, 1865 .

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 1 6 t h  MAY, 1865, 
AND ORDERED BY THE COUNCIL TO BE PRINTED, 6 t h  JUNE, 1865.

A RETURN in  fu ll o f  th e  R e c e ip t s  and D isb u r se m e n t s  o f  th e  P o lice  R e w a r d  F u n d  

from th e  tim e it  cam e in to  e x is t e n c e ; se ttin g  forth  th e  m anner in w h ich  it  has been  

dealt w ith  as regards in vestm en t, and w h eth er  it  h as at any tim e been used  for any  

other purpose th an  th a t for w h ich  i t  w as orig in a lly  intended.

Butljortts:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.





STATEMENT of Police Reward Fund, showing Receipts, Expenditure, and present Balance, and how invested, to 1st January, 1865,

R E C E I P T S .

Year. General
Receipts. Totals.

£ S. d. £ S. d .

1 8 5 4 . . .  . . .  ... * 3 9 , 6 8 6  1 8 7
1 8 5 5 . . .  . . . .. . 1 7 , 9 0 1 1 1 5

1 8 5 6 . . .  . . .  .. . 1 2 , 3 3 5  1 2 1

1 8 5 7 . . .  . . . «■) 9 , 5 5 3  1 4 6

1 8 5 8 . . .  . . .  ... 1 0 , 3 0 4 7 3

1 8 5 9 . . . . ..  ... 7 , 2 9 3 7 9
1 8 6 0 . ..  . .. ... 6 , 5 4 2 9 1 1

1 8 6 1 ... . ..  .. . 5 , 5 8 7  1 7 1 0

1 8 6 2 ... ... . .. 4 , 2 9 7 5 2

1 8 6 3 ... . . .  ... 4 , 3 2 7 6 4

1 8 6 4 ...  . . .  ... 3 , 3 9 1 1 1 1 0
----------- 8 1 , 5 3 5 4 I

D e b e n t u r e s  r e a l i s e d  a n d  c a r ­

r i e d  t o  a c c o u n t  i n  A p r i l ,  1 8 6 1 1 1 , 8 0 5 0 0

I n t e r e s t  o n  d i t t o  . . . 2 , 1 0 0 0 0
1 3 , 9 0 5 0 0

I n  B a n k  o n  3 1 s t  D e c e m b e r ,
1 8 6 4 ,  a n d  a t  m a t u r i t y  1 s t
J a n u a r y ,  1 8 6 0  . . . 5 , 0 0 0 0 0

D i t t o ,  1 s t  J a n u a r y ,  1 8 6 1 5 , 0 0 0 0 0
D i t t o ,  1 s t  J a n u a r y ,  1 8 6 4 1 , 2 0 0 0 0

I n t e r e s t  o n  s a m e  . . . 3 , 6 1 2 0 0
1 4 , 8 1 2 0 0

D e b e n t u r e s  u n m a t u r e d 2 3 , 0 0 0 0 0
I n t e r e s t  o n  s a m e ,  t o  1 s t

J a n u a r y ,  1 8 6 5  . . . 1 3 , 1 1 0 0 0
~ — 3 6 , 1 1 0 0 0

£ 1 8 6 , 0 4 9 2 8

E X P E N D I T U R E .

Pensions. Good Conduct 
Pay. Rewards. Gratuities.

Gratuities
to

Widows.
Medical

Expenses.

Transfers
of

Amounts
erroneously

credited.

Pay
refunded,

&c.
Fines.

refunded. Totals.

£  S . d . £  s . d . £  S. d . £  s . d . £ 6 . d . £  S . d . £ s . d. £  S .  d . £ s . d . £ s . d .

. . . . . . i  e  s •  w e . . . . . . 3,234 14 6

. . . . . . •  •  • •  ■ • . . . . . . . . . . . . 11,972 7 2
. . . . . . ♦ e # . . . . . . . . . . . . . . . 9,602 13 11
. . . . . . s e e . . . . . . . . . 11,050 18 2

116 5 0 8,803 16 6 716 16 1 1,041 17 6 . . . 177 1 0 40 4 0 9 0 0 0 10,986 0 1
131 17 6 9,293 14 0 619 2 9 765 5 0 . . . 70 7 0 1 0 0 48 0 0 10,929 6 3
286 19 4 12,603 19 0 542 0 0 861 9 8 75 0 0 2  5 0 0 10 0 13 10 0 14,385 13 0
279 11 0 3 6 6 370 0 0 1,446 2 4 * •  • 69 8 6 55 10 0 2,223 18 4
310 7 2 9 2 6 501 0 0 1.111 4 6 * •  • 7 2 9 21 1 0 0 1,960 6 U
293 11 5 . . . 582 10 0 568 1 1 207 12 6 t .  . . . . . . . 15 5 0 1,667 0 0

Invested  on D eben tu res, 1st Ju ly , 1855

B alance ...

78,012 18 4

44,395 0 0

63,641 4 4

186,049 2 8

* There is nothing in this office to show the details of Receipts or Expenditure in years prior to 1855. The original Police Reward Fund was in existence in the years 1S53 and 1854, and this balance was an accommodation from years, even prior to 1853,
but of which I  have no record—(Signed) W. Ma ir .

(Signed) W. MAIR,
10th May, 1865. Paymaster of Police.

C O

< !



MEMO.

[ c o p y .]

With reference to the attached return, it is necessary to explain as follows :—

1. The item £39,686 18s. 7d., was the amount in Treasury on 1st January, 1855, from which period the
Police Reward Fund regulations came into operation, and had accumulated from fines, &c., in 
previous years.

2. The blanks under the head of Expenditure prior to the year 1859 cannot be filled in, as no detailed
account was then kept at Treasury.

3. Date of commencement of Police Reward Fund, under new regulations, 1st January, 1855.

4. On 26th September, 1855, Government Debentures were purchased, with sum of £44,395, valued at
£46,200 sterling, and deposited in Bank of Australasia, in name of the Trustees of the Fund, 
viz:—The Honorable the Treasurer, the Chief Commissioner of Police, and Paymaster of 
Police.

5. In 1861, Debentures of value of ,£12,000 sterling, that had come to maturity, were withdrawn from
Bank, and, together with the interest on coupons, realised and carried to credit of the Reward 
Fund, to meet liabilities incurred by good conduct pay due to constables, which had increased 
from £8,803 in the year 1859, to £12,603 in 1861, and would have eventually absorbed the whole 
funds, had it not been discontinued from 31st December, 1861.

6. Since 1st January, 1865, Debentures at maturity, amounting with the interest to £14,812 sterling,
have been realised and carried to account in Treasury.

7. There are still in bank Debentures of value of £23,000 unmatured, the interest due upon which,
to 1st January last, amounts to £13,110 sterling.

8. Neither of the sums mentioned in Nos. 6 and 7 of this statement have been re-invested.

9. The Police Reward Fund has never, that I  am aware of, been used for any other purpose than the
payments shown in columns under head of Expenditure in attached statement.

(Signed) W. MAIR,
Paymaster of Police.

Police Pay Office,
10th May, 1865.
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V IC T O R IA .

a g r i c u l t u r a l  a n d  p a s t o r a l
EMPLOYMENT AND PRODUCE.

RETURN TO A N  ORDER OF THE LEGISLATIVE COUNCIL. 
THE HONORABLE G. W. COLE.—9 t h  MAT, 1865.

LAID ON THE COUNCIL TABLE BT THE HONORABLE M. HERVEY, 23 r d  MAT, 1865, AND  
ORDERED BT THE COUNCIL TO BE PRINTED 6 t h  JUNE, 1865.

(1.) RETURNS of the Quantity and Value of Agricultural and Pastoral Produce raised in the 
Colony in the Year ending 31st March, 1864 ; the items in each case being specified as 
far as possible.

(2.) The Number of Acres occupied for Agricultural, and the same for Pastoral, purposes.
(3.) The Number and Sexes of Persons employed in those pursuits.
(4.) The Total Amount of Wages paid by each class, the Number of Runs, and the Number 

of Holders of them.
(5.) The Number and Estimated Value of Machines employed in Agricultural or Pastoral 

pursuits, together with the Number of Men employed in working them.
(6.) The Quantity of Wool brought from other Colonies.
(7.) The Number of Sheep and Cattle imported from other Colonies.
(8.) A Complete Return of the Wheat, Barley, Oats, Maize, and Flour imported during 1864, 

with the computed Value of the same.

N o .  1.
R e tu r n s  of the Quantity and Value of Agricultural and Pastoral Produce raised in the 

Colony during the year ending 31st March, 1864, the items in each case being specified 
as far as possible.

AGRICULTURAL PRODUCE. £ s. d. £ s. d.
Wheat 1 ,3 3 8 ,7 6 2 bushels @ 0 10 0 669 ,381 0 0
Oats 3 ,4 9 7 ,5 2 0 99 0 4 3 7 4 3 ,2 2 3 0 0
Barley 1 3 0 ,6 6 4 0 4 6 29 ,3 9 9 8 0
Maize 3 3 ,5 3 4 0 5 0 8 ,3 8 3 10 0
Rye and Bere 3 ,408 0 4 6 766 16 0

* Peas, Beans, &c. 16 ,471 0 9 6 7 ,823 14 6
Potatoes 7 4 ,9 4 7 tons 5 5 0 393 ,471 15 0
Turnips 6 2 7 9} 5 0 0 3,135 0 0
Mangel Wurzel 8 ,741 9} 3 0 0 26 ,223 0 0
Beet, Carrots, Cabbage, &c. 4 ,7 6 1 )} 5 10 0 26,185 10 0
Hay 1 2 1 ,8 4 0 9f 6 0 0 7 3 1 ,0 4 0 0 0
Omons 495 8 0 0 3 ,9 6 0 0 0
Tobacco 2 96 1 00 0 0 2 9 ,6 0 0 0 0
Grapes, not made into wine 783 >> 2 0 0 0 15 ,6 6 0 0 0
Wine 1 2 0 ,8 9 4 gallons 0 5 0 30 ,223 10 0
Green Forage and permanent artificial Grass 35 ,3 4 2 acres -f Produce not returned—say £31 

\  per acre .. .. .. J 106,026 0 0

L i v e  S to c k  r a is e d  b y  F a r m e r s  :—
Cattle 6 8 ,8 0 0 No. @ 6 0 0 4 1 2 ,8 0 0 0 0
Sheep 4 3 ,3 1 1 0 10 0 21 ,655 10 0
Horses ... ... ' ... 1 2 ,8 0 8 8 0 0 1 02 ,4 6 4 0 0
K gs 5 6 ,1 2 2 „ 1 0 0 5 6 ,1 2 2 0 0

Carried forward



Returns of the Quantity and Value of Agricultural and Pastoral Produce, &c.—continued.

AGRICULT U itA L  PRODUCE—continued.
‘ Brought forward

E x p o r t s ,  t h e  p r o d u c e  o p  V i c t o r i a ,  p r o p o r t i o n  r a i s e d  b y  F a r m e r s  
W ool ... ... ... ... 2,550,076 lbs. Customs’ value
Tallow ...
Hides
Skins
Horns and Hoofs

216 tons 
65,120 Ho. 
12,613 „ 

140,768 „

PASTORAL PRODUCE.
L i v e  S t o c k  r a i s e d  b y  S q u a t t e r s  :—

Cattle ... ...   1 4 6 ,7 0 6  No.
Sheep ... ... ... ... 8 8 5 ,0 1 7  „
Horses ... ... ... ... 8 ,1 1 3  „
Pigs ... ... ... ... 1 ,0 6 3  „

@
£  s. 
6 • 0 
0 10 
8 0 
1 0

E x p o r t s ,  t h e  p r o d u c e  o f  V i c t o r i a ,  p r o p o r t i o n  r a i s e d  b y  S q u a t t e r s  :—  

W ool ... ... ' ... ... 22,950,680 lbs. Customs’ value
Tallow ...
Hides
Skins
Horns and Hoofs

649 tons 
81,402 No. 

113,513 „ 
175,957 „

£ s. d.

204,364 0 0
. . . 8,468 0 0

43,688 0 0
783 0 0

1,404 0 0
£ 3,676,250 13 6

d.
0 880,236 0 0
0 442,508 10 ft
0 64,904 0 ft
0 1,063 0 0

1,839,277 0 ft
25,403 0 0
54,608 0 0
7,042 0 ft

. . . 1,752 o. 0
£ 3,316,793 10 0

N o t e . —The quantities of crops raised have been taken from the agricultural statistics for the year 
ending 31st March, 1864. The live stock has been estimated from the increase shown in the collected returns 
of stock for 1863-4, as compared w ith those for 1862-3, the quantity slaughtered and the quantity exported 
being added, and the quantity imported being deducted. The numbers slaughtered, exported, and imported 
have been allotted to farmers and squatters in proportion to the live stock in  their possession respectively, as 
shown by the collected returns. The wool, tallow, hides, &c. given are those exported during the year, and 
have been apportioned to farmers and squatters in the same manner as the live stock. The values, except 
where the Customs rates are stated to have been taken are, as far as possible, those given in the prices current 
published in Melbourne.

W ILLIAM  H E N R Y  ARCHER, 
Registrar-General’s Office, Registrar-General.

Melbourne, 20th May, 1865.

N o . 2.
T h e  Number of A cres occupied for A gricultural, and the same for Pastoral, purposes.

E xtent of Land occupied by Farmers. j E xtent o f Land occupied by Squatters.

Acres. Acres.
Crown Land ... 28,826,756

2,697,981 Alienated Land ... 2,856,550

Total ... ... 31,683,306

N o t e . —The extent of land occupied by farmers, and the extent of alienated land occupied by squatters, 
as given above, are respectively the “ occupied land not attached to runs,” and the “ occupied land attached to 
runs,” returned in the Agricultural Statistics for 1863-4. The Crown land occupied by squatters is that 
published in Jjhe Statistics of Victoria for 1863, in accordance with a Return furnished by the Survey 
Department.

W ILLIAM  H E N R Y  ARCHER, 
Registrar-General’s Office, Registrar-General.

Melbourne, 20th May, 1865.

No. 3.
T h e  Number and Sexes o f Persons employed in those pursuits.

Engaged in Agricultural Pursuits. Engaged in Pastoral Pursuits.

Males
Females ...

34,738
6,480

Males
Females

9,080
644

Total 41,218 Total ... 9,724

N o t e . —These figures have been taken from the Occupation returns of the last Census (7th April 
1861). No later information exists on the required head.

WILLIAM H ENRY ARCHER, 
Registrar-General’s Office, Registrar-General.



t.

No. 4.
T h e  Total Amount of Wages paid b y  each class, the Number of Runs, and the Number of

, Holders of them.

There is no record of the gross amount of wages paid by farmers and squatters.
Number of Runs ... ... ... ... ... 1,161
Approximate Number of Holders of Runs ... ... 1,161

N o t e .—The number of runs has been taken from a return published in the Statistics of Victoria for 
1863, upon the authority of the Assistant Commissioner of Crown Lands and Survey. The number of holders 
is assumed to be identical with the number of runs ; for although in some instances one holder holds more than 
one run, in other cases one run is held by several partners, and it is believed that the excess of runs over 
holders in the one case is as nearly as possible counterbalanced by the excess of holders over runs in the other.

WILLIAM HENRY ARCHER,
Registrar-General’s Office, Registrar-General.

Melbourne, 20th May, 1865.

No. 5.
T h e  Number and estimated Value of Machines employed in Agricultural and Pastoral pursuits, 

together with the Number of Men employed in working them.

M a c h i n e s  e m p l o y e d  i n  A g b ic u l t u b e .

Machines. Number. Value. Remarks. ,

- £ s. d.
Steam Plough 1 1,000 0 0
Steam Irrigator 1 . 250 0 0
Reaping Machines

Steam ... 
Horse ...

613 @  £50 30,650 0 0 There are no returns
Threshing Machines... < 163

126
„ £450 
„ £55

73,350
6,930

0
0

0
0

of any machinery 
used in the fur­

Mowing Machines 57 „ £50 2,850 0 0 therance of pas­
Strippers 80 „ £50 4,000 0 0 toral pursuits.
Hay and Corn Elevators 3 „ £50 150 0 0
Chaff Cutters 260 „* £40 10,400 0 0
Wine Presses 19 „ £20 380 0 0

Total 1,323 129,960 0 0

*** Number of men employed in working agricultural machines, 9003.
N o t e .—The number of machines employed in agriculture, and the number of men engaged in working 

them, were returned as above by the collectors of agricultural statistics for the year 1863-4. The values of 
the different descriptions of machines were not returned, and have therefore been estimated according to the 
best information procurable.

W ILLIAM  H E N R Y  ARCHER, 
Registrar-General’s Office, Registrar-General.

Melbourne, 20th May, 1865.

No. 6.
T h e  Quantity of Wool brought from other Colonies.

Q u a n t i t y  of Wool brought from other Colonies during the year ending 31st March, 1864.

New South Wales 737,416 lbs.
New Zealand ...................... 332,780 „
South Australia ...................  390,670 „
Tasmania ... .................... 18,700 „

Total ...................  1,479,566 „

N o t e .—This return has been furnished by the Inspector-General of Customs.
W ILLIAM  H E N R Y  ARCHER, 

Registrar-General’s Office, Registrar-General.
Melbourne, 20th May, 1865.



No. l7.
T h e  Number of Sheep and Cattle imported from other Colonies.

N u m b e r  of Sheep and Cattle imported by Sea and Land during the year ending 31st March, 1864.

N u m b e r  o p  S h e e p  im p o r t e d . N u m b e r  o f  Ca t t l e  im p o r t e d .

By Sea. By Land. Total. By Sea. By Land. Total.

New South Wales 
Queensland 
South Australia 
Tasmania

38

17
290

189,448

56*307

189,486

56*324
290

2
3,871

*10

82,872

6 * 6 6 8

82,874
3,871
6 , 6 6 8

10

Total ... 345 245,755 246,100 3,883 89,540 93,423

N o t e . —The number of sheep and cattle arriving by sea has been furnished by the Inspector- General of 
Customs. The numbers arriving overland have been taken from the quarterly registration returns of imported
live stock. ____

W ILLIAM  H E N E Y  AECHEE, 
Registrar-General’s Office, Registrar-General.

Melbourne, 20th May, 1865.

No. 8.
A  c o m p l e t e  Return o f the \yheat, Barley, Oats, Maize, and Flour imported during 1864,

w ith  the computed Value of the same.

R e t u r n  of the Quantity and Value of the Wheat, Barley, Oats, Maize, and Flour imported during
1864.

Quantity. Declared Value.

W heat ... ... ... ... 833,272 bushels
£

409,730
Barley 35,126 8,687
Oats 298,842 64,609
Maize 308,230 „ 79,159
Flour 26,198 tons 13 cwt. 573,531

£1,135,716

N o t e . —This Return has been furnished by the Inspector-General of Customs, who states, that “the 
declared value of the various articles has been given, as the computed value cannot be ascertained.”

W ILLIAM  H E N R Y  ARCHER, 
Registrar-GeneraTs Office, Registrar-General.

Melbourne, 20th May, 1865.
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V IC T O R IA .

VAN YEAN W ORKS-COST OF.

R E T U R N  TO A N  ORDER OF T H E  L E G IS L A T IV E  COUNCIL. 
THE HONORABLE J. F. STRACHAN.— 7 t h  JUNE, 1865 .

LAID ON THE COUNCIL TABLE'BY THE HONORABLE M. HERVEY, AND ORDERED BY 
THE COUNCIL TO BE PRINTED, 13t h  JUNE, 1865.

1. The Original Cost of the Yan Yean Water Works.
2. The Revenue arising therefrom, with the sources from whence derived.
3. The mode in which said revenue has been appropriated, and specifying the amount of

Debentures paid off.
4. The Rates paid by recipients at Melbourne and Suburbs for water supply from the

Yan Yean, and specifying whether said rates are compulsory on each householder; 
such return to be made up to the 31st December, 1864.

DEPARTMENT OF PUBLIC WORKS.

M E L B O U R N E  S E W E R S  A N D  W A T E R  S U P P L Y .

D r. B a l a n c e  S h e e t  for Year ending 31st December, 1864.

To advances from Treasury from Water 
Debenture Account—

Melbourne Water 
Commission ... £786,674 17 6

Geelong, ditto ... 5,337 17 11

To advance from Treasury, per vote of 
Legislative Assembly, No. 94 of 1858 

To amount of revenue from Water 
Supply to 31st December, 1864 

To sundry amounts due by Depart­
ment

s. d.

792,012 15 5

6,000 0 0 

354,308 11 8

1,160 8 9

1,153,481 15 10

By amount advanced to Geelong Water 
Commission, as per contra 

By re-payments to General Revenue 
By amount expended on construction 

and extension of works ...
By amount expended on maintenance 

of works 
By departmental expenses...
By value of stock on hand, exclusive 

of sewerage plant 
By amount expended on sewerage and 

sewerage plant on hand...
By amount of arrears of water rates 
By amount of arrears of compulsory 

services
By amount due by City and Suburban 

Councils for fixing and repairing 
fire-plugs 

By amount in hands of Colonial Agents 
General, London 

By amount due to department for 
laying pipes at Toorak ...

By balance

C r .

£ S. d.

5,337*17 11
60,000 0 O

963,905 0 6

17,091 11 10
36,090 19 0

15,211 9 9

37,967 6 1
4,320 5 0

383 10 6

2,924 9 11

87 6 11

303 7 7
9,858 10 10

--------------- -
1,153,481 15 10



4

YAN YEAN SUPPLY.

No. 1.
T o ta l  amount expended on construction of works to 31st December, 1864 (u n b alan ce sheet) £963,905 o 6

N o t e .—This amount includes the following items :— ' ‘
Erection of engine-house and tank, &c., for the temporary supply of the city

and suburbs, prior to the opening of the Yan Yean mains, December, 1857 £91,489 15 4

Purchase of rights and interests of the South Yarra Water Works Company in ■ *
1863 ••• — ••• ••• ...   £16,437 1 0

WOa Z .
R e v e n u e  received from water rates and sale of water :—

£ s. d.
1854 1,666 11 1 Year 1861
1855 10,856 3 10 „ 1862
1856 10,169 9 8 „ 1863
1857 18,513 3 9 „ 1864
1858 ... 23,456 10 11
1859 ...  27,879 3 10
1860 ... 45,716 7 5

£ s. d.
64,121 0 4
53,931 11 4
47,063 11 2
50,934 18 4

£354,308 11 8

N ote.—The Yan Yean mains were opened on 31st December, 1857; the revenue derived, therefore, prior 
to that date, amounting to £41,205 8s. 4d,, was from the supply of water from the temporary works.

No. 3 .
T otal revenue received from sale of water and water rates to 31st December, 1864 ... £354,308 11 8

Of the above amount £60,000 has been repaid into the consolidated revenue, in part 
payment of advances from the debenture account, and the balance expended in the laying of 
pipes for the extension of the water supply to the various suburbs.

Sewerage and Water Debentures ... £800,000 0 0

Amount advanced for water supply, including £5,337 17s. lid . to 
Geelong Commission, (vide balance sheet) ...

Amount unexpended...
£792,012 15 5 

7,987 4 7

£800,000 0 0

Amount of Debentures paid off to 31st December, 1864 
Amount still due ...

367.000
433.000

0 0 
0 0

£800,000 0 0

N o .
T h e  following are the rates paid by recipients at Melbourne and suburbs for water supply from the Yan Yean:—

(1.) On every house or tenement of £2 0  annual value and under, one pound sterling per annum.
(2.) On every house or tenement above the annual value of £ 2 0  and not exceeding £30 annual 

value, one pound ten shillings sterling per annum.
(3.) On every house or tenement above the annual value of £30 and not exceeding £50 annual 

value, a rate of F ive pounds per centum on the amount of the valuation.
(4.) On every house or tenement above the annual value of £50 and not exceeding £300 annual 

value, a rate of Four pounds ten shillings per centum on the amount of the valuation.
(5.) On every house or tenement above the annual value of £300 a rate of Four pounds per centum 

on the amount of the valuation.
( 6.) Warehouses, stores, shops, offices, or premises in which the quantity of water consumed, or 

likely so to be, would be less than the average consumption of houses of equal annual value, 
shall respectively be subject to a rate of Two pounds ten shillings per centum on the amount 
of such valuation.

(7.) Butchers’ and bakers’ premises, and other premises where the quantity of water consumed, or 
likely to be, would be greater than the average consumption of private houses of equal annual 
value, shall respectively be subject to a rate of Seven pounds ten shillings per centum on the 
amount of such valuation, or to such less rate as may be fixed by the board.

(8 .) A ll persons using water for other than domestic purposes pay by measurement at the 
the following rates :—

Not exceeding 500,000 gals, per quarter, Is. per 1000 gals.
Exceeding 500,000 gals., and not exceeding 1,000,000 gals, per quarter, Is. per 1000 gals, 

for first 500,000 gals.; 6d. per 1000 gals, for excess of that quantity.
Exceeding 1,000,000 gals, per quarter, 9d. per 1000 gals, for first 1,000,000 gals.; 4£d. per 

1000 gals, for excess of that quantity.
Water for pumping cellars for sewerage purposes is supplied at the rate of 2d. per 1000 gallons.
The rate for domestic supply is compulsory on the occupier of every house in a street in which 

the pipes are laid .-—Vide Clause 5 of A ct 21 V iet. No. 59.
W. W. WARDELL, 

Inspector- General of Public Works.



V I C T O R I A .

B O E D E R  D U T I E S .

C O R R E S P O N D E N C E
B E T W E E N  T H E

GOVERNMENTS OE SOUTH AUSTRALIA AND VICTORIA,

W IT H  R E F E R E N C E  TO T H E

COLLECTION OF CUSTOMS DUTIES ON THE MUEEAY.

LAID ON THE COUNCIL TABLE BY THE HONOEABLE G. W . COLE, A N D  ORDERED BY  
THE COUNCIL TO BE PR IN T E D  1 5 t h  A U G U ST , 1865.

(Copt.)
Immediate. •
C. 65 | 178. Department of Trade and Customs,

Melbourne, 24th April, 1865.
Sir,

Referring to the agreement which has been entered into between this Government and 
that of New South Wales, by which it is agreed that this Colony shall farm -the duties on all 
goods entering Riverina by way of, or across, the Murray, I  am directed by the Honorable the 
Commissioner of Trade and Customs to inform you that an officer of this department will, from 
and after the first day of May, be stationed at or near the boundary line separating the three 
colonies, to whom all duties w ill require to be paid on goods water-borne by way of the Murray, 
either for this Colony or N ew  South W ales; and I  am further instructed to request that you 
will advise the Government of South Australia accordingly, as it is indispensable that duties 
should be imposed at this point, to prevent goods already duty-paid to South Australia from 
entering the joint territory of N ew  South W ales and Victoria.

T nnvra flf/»

(Signed) ’ JO H N  G U T H R IE ,
The Honorable the C hief Secretary. Inspector-General of Customs.

(Copt.)
963. Chief Secretary’s Office,

Melbourne, 25th April, 1865.
Sir,

I  do m yself the honor to forward, for the information of the Government of South 
Australia, a Copy of the Minutes of Proceedings of a Conference recently held at Sydney, 
between the Governments of N ew  South W ales and Victoria, upon the Border Duties question, 

A 15.



and to acquaint you that, in pursuance o f A rticles 5 and 8, an officer of the Customs Department 
o f this Colony w ill, from and after the first day of May next, be stationed at or near the boundary 
line separating the three colonies, to whom all duties w ill require to be paid on goods water-borne 
by w ay o f the Murray, either for this colony or N ew  South W ales.

T he Honorable the C hief Secretary, 
A delaide, S. A .

I  have, &c.,

(S igned) J A M E S  McCTJLLOCH.

(C o p t . )

65 | 2521 . S o u t h  A u s t r a l i a .
C hief Secretary’s Office,

Adelaide, 19th June, 1865.
S ir ,

B y  desire of H is E xcellency Sir Dom inick D aly, I  beg to acknowledge receipt of your 
communication of 25th  A pril, on the subject o f the new  arrangement made between the 
Governments o f N ew  South W ales and Victoria, for the collection of Murray Customs Duties.

T hat letter having been referred to the Treasurer, I  have now the honor to enclose copy 
o f  that M inister’s remarks thereon, and to request that you w ill be good enough to inform me 

isth June, 1865. at your earliest convenience when  the Government o f Victoria intend to  establish the Boundary 
Custom House, and also the nature of- the regulations under w hich the R iver Trade w ill then be 
conducted, as referred to in the third paragraph o f my Honorable Colleague’s letter.

(Signed) H E N R Y  A Y E R S,
Chief Secretary.

T he Honorable the C hief Secretary,
Victoria.

(C o p t .)

1 4 4 , Treasury Offices,
Adelaide, 12th June, 1865.

S ir ,
A dverting *to the letter from Honorable the C hief Secretary of Victoria, to yourself, 

dated 25th  A pril last, w hich I  sometime since had the honor to peruse and return to you—no 
reply being then necessary— I  now find m yself constrained to remark that, although, under the 
discourteous and unfriendly action towards this Colony, w hich is disclosed by the copy Conference 
Proceedings furnished, in that letter it was definitely arranged that, from and after 1st May, a 
R iver Custom H ouse Officer, in the jo in t interest o f N ew  South W ales and Victoria, should be 
stationed “ at or near the boundary line separating the three colonies, to whom all duties will 
require to be paid on goods water-borne by way o f the Murray yet, I  regret to find that no 
step has yet been taken to effect that purpose ; and, in consequence of that omission, our merchants 
and shippers are placed at a serious disadvantage.

I  have now to represent that it is very desirable w e should know when the Government 
of V ictoria proposes to establish the boundary Custom House, as that establishment would 
greatly facilitate river trade matters.

I  would also beg you to ascertain whether the Victorian Customs Officers (either at 
W entworth, as at present, or hereafter at the boundary) w ill insist on the discharge of cargoes 
from South Australia, or whether they w ill be satisfied w ith manifests and shipping bills. As 
also, whether they w ill require gold or notes, or w ill accept marked bank cheques ; and whether 
they w ill allow goods to pass in bond.

I t  is much to be regretted that V ictoria and N ew  South W ales have assumed so 
antagonistic a position towards this province, seeing that a more uniformly advantageous (an 
consequently a fairer) arrangement was possible. I  fear such antagonism will, i f  not relaxe , 
originate mercantile proceedings that may render necessary to those colonies very large an 
expensive Customs staffs.

I  have, etc.,
(S igned) C. REYNO LDS,

Treasurer.



(Copt.)
1660. Chief Secretary’s Office,

Melbourne, 30th June, 1865.
Sib,

I  have the honor to acknowledge the receipt of your letter o f the 19th instant, 
transmitting a copy of a letter addressed to you by the Honorable the Treasurer o f South 
Australia on the subject o f the Border Duties, and requesting that you may be informed, when  
this Government intends to establish the Border Custom Houses, and asking to be furnished 
with a copy of the regulations under which the river trade w ill then be conducted.

In reply, I  forward to you the accompanying letter, which I  have received from the 
Commissioner of Trade and Customs.

I  have, &c.,
(Signed) JA M E S  M cCULLO CII.

The Honorable the Chief Secretary,
South Australia.

C. 65 ] 261. Department of Trade and Customs,
29th June, 1865.

Sir,
Referring to the communication from the Honorable Mr. Ayers, to yourself, dated the 

19th instant, containing an enclosure from the Honorable the Treasurer of South Australia, 
requesting certain information with reference to the practice to be pursued by the officers of 
this department at Ports on the Murray, for giving effect to the late agreement entered into by 
this Government with N ew  South W ales for farming the border duties, I  do m yself the honor 
to inform you that, as the agreement alluded to has been annulled in consequence o f the 
Government of N ew  South W ales having been unable to obtain for it the necessary legislative  
sanction, it w ill now be unnecessary to furnish the information desired.

I  regret, at the same time, to be under the necessity of referring to the terms in which the 
Honorable the Treasurer o f South Australia has thought fit (in his communication to the C hief 
Secretary of that Colony) to refer to the agreement entered into between Victoria and N ew  
South Wales, and to disavow, at least as far as this Colony is concerned, the imputation 
conveyed therein, o f having acted in a “ discourteous and unfriendly” way towards South 
Australia, in the late negociation with the Government of the former Colony on the subject of the 
border duties. I t  has, on the contrary, ever been the desire of this Government to act on the 
most friendly terms with the Government of South Australia in settling this vexed question; 
but it was found that the Government of that Colony, through its Treasurer, Mr. Hart, 
persistently refused to deal separately w ith this question on its merits, or to recognise the claim  
of Victoria to any portion  of the duty on goods passing up the Murray, even though entered for 
consumption in this territory.

The course pursued by the South Australian Government (and which Government was 
the first to give notice of the abrogation of the previously existing compact between the three 
colonies), subsequent to the 22nd March, 1864, has been to collect and retain , as we have 
reason to believe, as against this Colony, all the duties received by her on goods passing up the 
Murray from South Australian ports, as a set-off against a claim for loss it was alleged by the 
Honoroble Captain Hart she sustains from goods supposed to be smuggled across our south­
western frontier for consumption in her territory.

The officers of this department have grounds for supposing that, so far is this from being 
the fact, our south-western settlers are illicitly  supplied to a considerable and much larger 
extent under the lower tariff from South Australian ports situated near our boundary, and that 
the balance of smuggling across the border is greatly against Victoria, as may be fairly inferred 
from the official returns which have been transmitted to South Australia from time to time, and 
from the falling off in the receipt of the revenue of this department at the port of Portland 
and the other western ports, notwithstanding the steady increase which has been taking place in 
our population in the western district.

I  beg to submit, that the Minute written by the Honorable Mr. Hart, the late Treasurer 
of South Australia (in possession of this department) and the correspondence on the subject 
between South Australia and N ew  South Wales, published by order of the Legislative Assembly 
of the latter colony, on the 18th October, 1864, w ill show that it was useless to hope for any 
equitable recognition from the Government of South Australia of the rights of this Colony to 
share any portion of the duty on goods passing into our territory by the Murray through South 
Australia. It therefore remained for us to deal only w ith the Government of N ew  South 
Wales on the subject; and, in attempting to adjust our differences with that Government, I  beg 
to state, that the late agreement was entered into with that Colony on the assurance of the 
representatives of N ew  South W ales (at the Conference lately held in Sydney to settle the 
question), that the proposed arrangement did not interfere with any previous or existing treaty 
arrangement between South Australia and that Colony.



It was distinctly and unequivocally stated, that no such hindrance stood in the way to a 
settlement of the question as between N ew  South W ales and Victoria. I  therefore feel justified 
in stating that the Honorable the Treasurer o f South Australia’s remarks can bear no just 
reference to the proceedings of this Government at the late Conference held with the Government 
of N ew  South W ales on the subject of the Border Duties.

The agreement between N ew  South W ales and Victoria having failed for the reason before 
mentioned, this Colony is again placed in the unsatisfactory position which preceded the Con­
ference; and I  would submit that the Government of South Australia be invited to deal with 
the subject of the collection of the Murray border duties on its own merits, apart from the claim 
she has preferred for imaginary losses to her revenue of duties on the balance of goods conveyed 
into her territory across our south-western frontier, and which, I  submit, have no foundation 
in fact, and can be better discussed in a separate communication.

Should the South Australian Government consent to adopt the course I  have indicated, 
an arrangement might be entered into o f a mutually advantageous nature, for the collection of 
our duties on goods leaving her ports for Victorian ports or places on the Murray for consump­
tion in this Colony, and for the transmission of goods through or from South Australia under 
bond to our warehousing ports, which are, or are about to be, established on the Murray.

I  have the honor to be,
Sir,

Tour most obedient Servant,
(S igned) J. G. F R A N C IS,

Commissioner of Trade and Customs.
The Honorable the Chief Secretary,

&c., &c., &c.



CARGOES AT PIERS AHD WHARVES.

RETURN TO AN  ORDER OF THE LEGISLATIVE COUNCIL. 
THE HONORABLE G. W. COLE.—1 8 t h  JULY, 1865 .

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, AND ORDERED BY 

THE COUNCIL TO BE PRINTED 2 2 n d  AUGUST, 1865 .

A RETURN from 30th June, 1862, to 30th June, 1865, of—

(1.) The Number and Tonnage o f V essels that have discharged Cargo into Lighters in 
Hobson’s Bay.

(2.) A  similar return for Government P ier at W illiamstown.

(3.) A  similar return for Government Pier, Sandridge.

(4.) A  similar return for Hobson’s Bay Railway Pier, distinguishing Sea-going Steamers.

(5.) A  similar return for the Wharves, Melbourne ; distinguishing Number and Tonnage of
Lighters, Sea-going Steamers, and Steamers inside the Heads.

(6.) A  similar return for the Port of Geelong.

( I n  continuation o f  returns la id  on the Table o f  the House on the 3rd M arch, 1 8 6 3 .J

£k 1 6 .

33y authority:

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



Uu
t co

V I C T O R I A .

RETURN of Vessels, &c., discharged at different Piers, Hobson’s Bay, &c., during certain periods.

P E R I O D .

HOBSON’S BAY. VICTORIAN RAILWAY 
PIER.

GOVERNMENT PIER, 
SANDRIDGE. MELBOURNE AND HOBSON’S BAY BAILWAY PIER.

Number 
of Vessels. Tonnage.

Number 
of Vessels. Tonnage.

Number 
of Vessels. Tonnage.

Number of 
Sailing Vessels. Tonnage.

Number 
of Steamers. Tonnage.

Half-year ending 31st December, 1862 128 76,200 39 40,919 190 64,185 91 72,422 100 37,961

Half-year ending 30tk June, 1863 131 79,831 52 43,417 276 70,671 96 72,544 99 37,846

Half-year ending 31st December, 1863... 119 ‘79,996 72 55,079 244 61,967 85 69,397 85 • 35,384

Half-year ending 30th June, 1864 101 60,229 64 55,025 217 58,849 90 63,414 129 49,459

Half-year ending 31st December, 1864... 82 45,125 51 43,982 181 49,448 89 60,765 114 48,677

Half-year ending 30th June, 1865 69 39,264 66 40,910 161 50,090 73 56,003 100 44,389

D. W. GOSSET, Tide Inspector.
J. CHATFIELD TYLER, Collector of Customs:



PORT OF MELBOURNE.

R ETU R N , showing Number and Tonnage (register) o f V essels berthed at Melbourne W harves, 
for the S ix  Months commencing 1st Ju ly , 1862, to 31st December, 1862;  distinguishing 
Sailing Vessels, Sea-going Steamers, and Lighters.

Date. Sailing Vessels. Sea-going Steamers. Lighters.

From To Number. Registered
Tonnage. Number. Registered

Tonnage. Number. Registered
Tonnage.

1st July, 1862 ... 31st December, 1862 640 62,299 146 28,543 382 61,770

C H A R L E S  F E R G U S O N , 
Department of Ports and Harbors, C hief Harbor Master.

W illiamstown, 24th Ju ly , 1865.

RETURN, showing Number and registered Tonnage of V essels berthed at Melbourne W harves, 
for the S ix  Months commencing 1st January to 30th June, 1863 ; distinguishing Sailing • 
Vessels, Sea-going Steamers, and Lighters.

Date. Sailing Vessels. Sea-going Steamers. Lighters.

From To Number. Registered
Tonnage. Number. Registered

Tonnage. Number. Registered
Tonnage.

1st January, 1863... 30th June, 1863 ... 691 61,581 142 28,405 324 51,552

C H A R L E S F E R G U SO N , 
Department of Ports and Harbors, C hief Harbor Master.

W illiamstown, 24th July, 1865. »

R ET U R N , showing Number and registered Tonnage of Vessels berthed at Melbourne Wharves, 
for S ix  Months ending 31st of December, 1863 ; distinguishing Sailing Vessels, Sea­
going Steamers, and Lighters.

Date. Sailing Vessels. Sea-going Steamers. Lighters.

From To Number. Registered
Tonnage. Number. Registered

Tonnage. Number. Registered
Tonnage.

1st July, 1863 31st December, 1863 626 53,361 140 32,390 381 61,443

C H A R L E S F E R G U SO N , 
Department of Ports and Harbors, Chief Harbor Master,

W illiamstown, 24th Ju ly , 1865,



Date. Sailing Vessels. Sea-going Steamers. Lighters.

From To Number. Registered
Tonnage. Number. Registered

Tonnage. Number. Registered
Tonnage.

1st January, 1864... 80th June, 1864 ... 744 55,197 209 50,977 395 64,046

C H A R L E S FE R G U SO N , 
Department of Ports and Harbors, Chief Harbor Master.

Williamstown, 24th July, 1865.

R E T U R N , showing Number and registered Tonnage o f Vessels berthed at Melbourne Wharves,
for S ix  Months ending 31st December, 1864.

Date. Sailing Vessels. Sea-going Steamers. Lighters.

From To Number. Registered
Tonnage. Number. Registered

Tonnage. Number. Registered
Tonnage.

1st July, 1864 31st December, 1864 678 58,626 262 67,10 7 379 51,352

C H A R L E S FER G U SO N , 
Department of Ports and Harbors, Chief Harbor Master.

W illiamstown, 24th July, 1865.

R E T U R N , showing Number and registered Tonnage of V essels berthed at Melbourne Wharves,
for S ix  Months ending 30th June, 1865.

Date.

Sailing Vessels. Sea-going Steamers. Lighters.

Total.

Number. Registered
Tonnage. Number. Registered

Tonnage. Number. Registered
Tonnage.

From 1st January to 30th June, 1865 ... 689 57,879 293 77,790 284 40,717 176,386

C H A R L E S FER G U SO N , 
Department of Ports and Harbors, Chief Harbor Master.

W illiamstown, 24th July, 1865.

R E T U R N , showing Number and registered Tonnage of Bay or Cargo Steamers and Tug 
Boats berthed at the Melbourne W harves, w ith Number of Trips made by each, for 
Six  Months ending 31st December, 1862.

Names. Tonnage. Number of 
Trips.

Gross
Tonnage.

S U M M A R Y .

---- Total.

B ay or Cargo Steamers.
Express 136 150 20,400 Sailing Vessels 61,581*
Vesta 68 130 8,840
Diamond 56 130 7,280 Sea-going Steamers ...

16=O00IN

36,520 Lighters 51,552*
Tug Boats.

Lioness 26 300 7,800 Bay Steamers 36,520
Black E agle... 41 300 12,300
Hercules 36 300 10,800 Tug Boats ... 45,900
Sophia 35 300 10,500
Tom Norton 15 300 4,500

45,900 223,958

C H A R L E S FER G U SO N ,
Chief Harbor Master.



Names. Tonnage. Number of 
Trips.

Gross
Tonnage.

S U M M A R Y .

---- Total.

Bay or Cargo Steamers.
Express 136 150 20,400 Sailing Vessels 61,581
Vesta 68 130 8,840
Diamond 56 130 7,28a Sea-going Steamers ... 28,405

36,520 Lighters 51,552
Tug Boats.

Lioness 26 300 7,800 Bay Steamers 36,520
Black E agle... ... ... ' 41 300 12,300
Hercules 36 300 10,800 Tug Boats ... 45,900
Sophia 35 . 300 10,500
Tom Norton 15 300 4,500

45,900 223,958

C H A R L E S F E R G U SO N , 
Department of Ports and Harbors, C hief Harbor Master.

Williamstown, 24th Ju ly , 1865.

RETURN, showing Number and registered Tonnage o f Bay or Cargo Steamers and Tug  
Boats berthed at the Melbourne W harves, with' number of Trips made by each, for 
Six Months ending 31st December, 1863.

Names. Tonnage. Number of 
Trips.

Gross
Tonnage.

S U M M A R Y .

— Total.

Bay or Cargo Steamers.
Express 136 150 20,400 Sailing Vessels 53,361
Vesta 68 130 8,840
Diamond ... ... ... 56 65 3,640 Sea-going Steamers ... 32,390

32,880 Lighters 61,433*
Tug Steamers.

Lioness 26 300 7,800 Bay or Cargo Steamers 32,880
Black Eagle... 41 300 12,300
Hercules ... ... 36 300 10,800 i Tug Steamers 45,900
Sophia 35 300 10,500
Tom Norton ( ... 15 300 4,500

45,900 225,964

C H A R L E S FE R G U SO N , 
Department of Ports and Harbors, Chief Harbor Master.

Williamstown, 24th Ju ly , 1865.

RETURN, showing Number and registered Tonnage o f Bay or Cargo Steamers and Tug 
Boats, berthed at the Melbourne Wharves, w ith Number of Trips made by each, for S ix  
Months ending 30th June, 1864.

Date.
Names. Tonnage.

Number of 
Trips.

Gross
Tonnage. Total.

From To

1864. Bay or Cargo Steamers.
1st Jan. 30 th June Express 136 150 20,400 1

Vesta ... 68 130 8,840
Tug Steamers.

Lioness 26 300- 7,800
Black Eagle 41 300 12,300 y 80,090
Hercules 36 300 10,800
Sophia 35 300 10,500
Tom Norton 15 - , 260 3,900
Yarra ... 25 150 3,750
Resolute 50 36 1,800

C H A R L E S F E R G U SO N ,
Chief Harbor Master.



Date,
Names. Tonnage.

Number of 
Trips.

Gross 
Tonnage.. • Total.

From To

1864. Bay or Cargo Steamers.
-

1st July 31st Dec. Express 136 150 20,400

Tug Boats.
Lioness 26 300 7,800
Black Eagle 41 300 12,300 74,500
Hercules 36 300 10,800
Sophia... — 35 300 10,500
Yarra ... 25 300 7,500
Resolute 50 100 5,000
U n o ..................................... 25 8 200

C H A R L E S FER G U SO N , 
Department of Ports and Harbors, Chief Harbor Master.

W illiamstown, 24th July, 1865.

R E T U R N , showing Number and registered Tonnage of B ay or Cargo Steamers and Tug 
Boats berthed at the Melbourne W harves, w ith Number of Trips made by each, for Six 
M onths ending 30th June, 1865.

D ate .

From

1865. 
1st Jan.

To

30th June

Names.

Bay or Cargo Steamers. 
Express
U n o ..................................

Tug Boats.
Lioness 
Black Eagle 
Hercules 
Sophia...
Yarra ...
Resolute

Tonnage.

136
25

26
41
36
35
25
50

Number of 
Trips.

150
4 2

300
300
300
300
300
200

Gross
Tonnage.

20,400
1,050

7,800
12,300
10,800
10,500
7,500

10,000

Total.

80,350

Departm ent of Ports and Harbors,
W illiamstown, 24th July, 1865.

C H A R L E S FER G U SO N ,
Chief Harbor Alaster.



PORT OF' GIjELON Gt.

Ho, 1.

R ETU R N , showing the Number and Tonnage of V essels that have discharged their Cargoes 
into Lighters at Point Henry during each Half-year from 1st July, 1862, to 30th June,
1865.

Nil.

S. S. R E N N IE ,
Custom House, Geelong, For Collector.

24th July, 1865.

Ho. 2.
RETURN, showing the Number and Tonnage o f Vessels that have discharged their Cargoes 

into Lighters in Geelong Harbor, during each Half-year from 1st July, 1862, to 30th  
June, 1865.

N il.

S. S. R E N N IE ,
Custom House, Geelong, For Collector.

24th July, 1865.

Ho. 3.
RETURN, showing the Number and Tonnage of V essels that have discharged Cargo at the 

Geelong Wharves, distinguishing Lighters, Sea-going Steamers, and Steamers inside the 
Heads, during each Half-year, from 1st July, 1862, to 30th June, 1865.

Half-year 
ending 

31st December, 
1862.

Half-year 
ending 

30th June, 
1863.

Half-year 
ending 

31st December, 
1863.

Half-year 
ending 

30th June, 
1864.

Half-year 
ending 

31st December, 
1864.

Half-year 
ending 

30th June, 
1805.

No. | Tonnage. No. Tonnage. No. Tonnage. No. Tonnage. No. Tonnage. No. Tonnage.

Lighters ... 109
j

4,531 77 3,428 74 3,441 70 3,079 45 2,195 51 2,317

Inside Steamers 150 20,400 153 20,808 156 21,216 156 21,216 152 20,672 154 20,944

Sea Steamers Nil Nil ... Nil ... Nil 1 531 ... Nil

Other Vessels 79 ! 12,799 71 12,426 58 >2,099 61 14,761 63 12,515 55 6,247

T otals 338 37,730 301 36,662 288 36,756 287 39,056 261 35,913 260 29,508

No. Tonnage.
Total ... ... ... 1735 215,625

S. S. R E N N IE ,
Custom House, Geelong, F °r Collector.

24th July, 1865.
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V I C T O R I A .

REAL PRO PERTY ACT.

R E T U R N  TO A N  O RDER O F T H E  L E G IS L A T IV E  COUNCIL. 
THE HONORABLE C. SLADEN.—8 t h  JRNE, 1865 .

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 2 7 t h  JUNE, 1865 , AND  
ORDERED BY THE COUNCIL TO BE PRINTED, 5 t h  SEPTEMBER, 1865 .

RETURN, showing the Staff now engaged in carrying out the Real Property Act, their 
Salaries, Functions, Duties, and Relative Positions ; also, the General Expenditure 
of the Department, and the Amount of Fees received during 1864-5, and the Amount 
of the Assurance Fund.

- A.

FUNCTIONS A N D  D U T IE S  OF T H E  COM M ISSIONER OF T IT L E S (U N C L A S­
SIFIE D ), A N D  O F T H E  SO LIC ITO R  (U N C L A S S IF IE D ), U N D E R  TH E*  
R E A L  P R O P E R T Y  A C T .

COM M ISSIONER.

Hearing applications to bring land under the A ct (the great majority of which are 
referred to the Solicitor for his report); on receiving such report, perusing and considering the 
effect of all deeds and other evidences of title, and settling those objections to the title which 
have either to be got rid of before the land can be brought under the system, or to appear on the 
face of the certificate as outstanding encumbrances.

Making orders for bringing land under the Act, and for the requisite advertise­
ments, first seeing to the sufficiency of the searches, made at the Solicitor’s instance, and of the 
description of the land.

Settling and initialing the form of every certificate of title issued on an application.
Settling the forms of the various endorsements and notifications required by the Act.
Settling the reasons for any determination arrived at (when an appeal to the Supreme 

Court is contemplated).
Consulting with applicants and with solicitors concerning errors in the evidences o f  

title, and the mode of overcoming difficulties arising from missing or imperfect deeds, &c., &c.
Considering and determining questions under the four existing Acts, put by the public or 

by any of the officers, as to the mode in which special transactions have to be effected, and as 
to the sufficiency of instruments proposed to be registered, and as to the interpretation of 
the Acts.



SOLICITOR.

Assisting the Commissioner by reporting on all titles referred by him, which report 
involves the perusal and consideration of all deeds and evidences of title lodged in support of an 
application, and making a sketch or outline of each title.

W riting for deeds and plans not so lodged, but necessary to make out each link in the 
chain of title, or to fix with certainty the land sought to be brought under the Act.

Issuing a search paper containing a rough sketch of the land, with instructions to search 
for prior registered memorials, and for registered encumbrances under the Real Property 
Statute, and for insolvencies.

W riting upon such search certificates coming in for production of any registered but 
unproduced instrument.

Reporting on the title, and in all simple cases sketching out the description for the 
advertisement, and submitting the entire case and papers to the Commissioner for his direction.

B .

D U T IE S  A T  P R E S E N T  PER FO R M E D  B Y  W ILLIAM  K E A R SE Y  HUGHES,
SE C R E T A R Y  (U N C L A SSIF IE D ).

Entering and keeping sufficient extracts from applications in order to give any infor­
mation that may be required, either in the office, or by the applicants or their solicitors. 

Keeping a numerical and alphabetical list o f applications.
Submitting applications for hearing to the Commissioner of Titles.
Making out an alphabetical list of all lands included in applications, to save asking in 

future cases for production of deeds already perused, and to aid searches as to land under 
the Act.

Receiving deeds produced by third parties in support of applications, giving and signing 
receipts for them, and submitting same.

W riting letters from the Commissioner and Solicitor to applicants or their solicitors. 
Having the custody of caveats, signing the requisite notices thereon, and seeing to the 

accuracy thereof.
Receiving fees, &c., and giving receipts, entering same, and making returns as collector 

of imposts (having given security for the performance of the duties of collector of imposts). 
Receiving money for salaries and paying and entering same.
Receiving a portion of correspondence, numbering, entering, and answering same, and 

copying any correspondence that has to be returned.
Making out a portion of the requisition sheets, all salary abstracts and vouchers con­

nected with them, and entering same.
Giving any general information to the public and solicitors that may be desired.
The whole of the above duties performed with scarcely any clerical assistance.

10th June, 1865.

M emorandum by the Commissioner.— Since this return was ordered, a separate fee clerk 
has been appointed, and the Secretary’s duty as receiver of fees is now performed by such clerk. 
It is in contemplation to appoint the Secretary as the Assistant Registrar-General and to relieve 
the Chief Draftsman of the duties pertaining to that office-^-casting them on the Secretary.

c .

D U T IE S  OF A R C H IB A L D  M cF A R L A N D , CLERK  (U N C L A SSIF IE D ).

To search for insolvencies, as w ell on bringing land under the A ct as on all subsequent
transfers, mortgages, leases, &c. _ ,

Examining all powers of attorney, concerning instruments purporting to be signed Dy 
any one by his attorney; and, in cases of doubt, submitting to the Commissioner the powers or
his perusal. . f

A ttesting as a witness all Crown leases executed in this office, a large proportion
which are executed under powers of attorney.

Keeping in analytical order all powers of attorney deposited in the office.
Examining all caveats, and writing notices for Secretary’s signature.
W riting letters from the drafts of the Commissioner, and̂  Solicitor, calling oi ie p 

duction of legal documents, and on their production giving receipts to the parties, an an i a
documents to the Secretary. . . . .fl , j

Giving information to the public as to the procedure in bringing and dea in&
under the Act.



D .

D U T IE S PE R FO R M E D  B Y  M R. H O R A C E  SA M SO N  ( 3 rd  C L A SS O FFIC E R ) 
A S S IS T A N T  R E G IS T R A R  - G E N E R A L , SU R V E Y O R  A N D  C H IE F  
D R A F T S M A N .

A s  A ssista?it R eg istrar- G eneral.
Minuting correspondence and signing letters not strictly appertaining to legal matters. 
Exam ining and initialing draft certificates o f title  in all ordinary cases (save on 

applications).
Signing all documents as A ssistant Registrar-General, pursuant to the Real Property A ct. 
Conferring w ith the public on matters connected with their applications, transfers, and 

dealings.
A s  S u rveyor and Chief D ra ftsm an .

Keeping a record of applications.
Examining particulars of, and reporting on the accuracy or otherwise o f the parcels of 

land included in all applications.
Mathematical computations respecting same.
Preparing plans and supervising the drafting branch.

E  1 .

D U T IE S P E R FO R M E D  B Y  M E S S R S . H E N R Y  K R O N E  (3 rd  C L A SS) A N D  
C H A R L E S L IN D L E Y  P E R R Y  (4 t h  C L A SS), O F F IC E R S O N  T H E  S T A F F , 
A N D  B Y  M R. JA M E S  D A V ID S O N  (S U P E R N U M E R A R Y ).

Receiving applications, transfers, mortgages, Sec.
Communicating Commissioner’s orders on applications.
Preparing and forwarding notices to occupiers and proprietors o f contiguous lands. 
Comparing engrossments o f certificates o f title.

. Preparing draft certificates in all ordinary cases for engrossment, &c.
K eeping progress record of dealings showing various stages.
Issuing certificates of title.
Registering mining, mineral, and industrial leases.
Preparing certified copies of instruments.
Issuing stamped forms of instruments.
Searching for incumbrances under the Real Property A ct, *

* General correspondence in matters of routine, save as to legal ones, under the Assistant 
Registrar-General.

Giving information to the public respecting applications, dealings, and affording assistance 
in searching the registry.

Filling up forms of instruments and attesting signature to same.
Receiving and filing receipts for fees and checking same.

E  S .

D U T IE S  P E R F O R M E D  B Y  M E SSR S. W H IT E H E A D , C L A PH A M , R E E D , A N D
R IC H A R D S O N  (S U P E R N U M E R A R IE S ).

Registering instruments and entering memorials, and searching for prior registrations on 
all applications to transfer lease or mortgage.

Indexing same.
Issuing to parties in Melbourne Crown grants and leases.

M R. D A N IE L  R E E D  (S U P E R N U M E R A R Y ).
Indexing.

M R. O W E N  F IS H E R  (S U P E R N U M E R A R Y ).

Looking out deeds for partial cancellation or otherwise, and endorsing memorials and 
notifications thereon.

M E SSR S. F E N T O N , B Y R N E , A N D  R IC H A R D SO N  (SU P E R N U M E R A R IE S ).

Engrossing certificates o f title, freehold and leasehold.
Keeping a record of letters received.
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F .

D U T IE S  PE R FO R M E D  B Y  JO S E P H  G O O DE (4 th  C L A SS O R D IN A R Y ) A S  
S E A R C H IN G  O F F IC E R  U N D E R  T H E  IM M E D IA T E  D IRECTIO N OF 
T H E  C O M M ISSIO N E R  O F T IT L E S  A N D  SOLICITOR.

Searching register for incumbrances and dealing under old system of registration, against 
applications to bring property under the A ct ; also searching for registered executions, lites 
pendentes , and Crown debts.

10th June, 1865.

Gk
D U T IE S  P E R F O R M E D  B Y  MR. C H A R L E S JA M E S  B IR D  ( 4 th  C L A SS OFFICER),

A S S IS T A N T  D R A F T S M A N .

Drawing plans on certificates o f title.
Exam ining and checking subdivisions by transferrees.
Copying maps and plans produced by third parties in support o f applications. 
Exam ining work performed by two supernumerary draftsmen.
Keeping documents referring to applications .dealt w ith and passed.

HE.
D U T IE S  P E R F O R M E D  B Y  M E SSR S. E D W A R D  F IT Z G E R A L D , COOKE, AND 

J O H N  W IG M O R E (5 t h  C L A S S ), O F F IC E R S ON T H E  S T A F F .

Arranging in alpabetical order for the Governm ent G azette  all Crown grants and leases, 
giving particulars of each and the amount of fees to be charged.

K eeping an index of all deeds which have been gazetted, and supplying, when necessary, 
the folio of G azette  on which any particular deed has been advertised.

Forwarding to the receivers and paymasters all grants and leases required to be delivered 
in the country, and keeping an entry of all deeds so forwarded.

G iving information to the public, and attending to all correspondence respecting the 
gazetting, issuing and forwarding deeds to the country.

Registering all Crown grants.

A  R e t u r n  showing .the Staff now engaged in carrying out the Real Property A ct, their Salaries,
Functions, Duties, and Relative Positions.

Name. Appointment. Salaries 
per annum.

Duties, Functions, and Relative 
Positions. •

£ s. d.
Carter, John The Commissioner of Titles 2,000 0 0 j- Vide Appendix AChambers, Hugh John Solicitor... 1,200 0 0
Hughes, W illiam Kearsey Secretary 500 0 0 B
McFarland, Archibald Clerk 200 0 0 C
Samson, Horace ... A ssistant Registrar-General 

and Chief Draftsman
430 0 0 ”

D

Krone, Henry Clerk 430 0 0 E
Goode, Joseph ... Clerk ..................... ' ... 275 0 0 F
Perry, Charles Lindley ... Clerk 225 0 0 „ E
Bird, Charles J . ... A ssistant Draftsman 225 0 0 „ G
Cooke, Edward F. Clerk ...................................... 96 13 4 1 jj
Wigmore, John ... Clerk ...................................... 96 13 4 f
Harrison, Richard Messenger 120 0 0 Messenger and Office Keeper.
Moore, Thomas ... Messenger 80 0 0 Messenger.
Harrison, Mary ... Housekeeper 50 0 0 Housekeeper.

___

JOHN CARTER,
Commissioner of Titles.



R e t u r n  of Amount of Fees received during the Year 1864 under the Real Property Acts.

DATE.

Hate

J a n u a r y ..
>1 *•

F e b r u a r y
>> • •

M a rc h  ..
»  ••

A p r il
»>

M a y
»  • •

J u n e
>> • •

J u ly
j j  • •

A u g u s t  ..
• •

S e p te m b e r

O c to b e r ..
»  • •

N o v e m b e r
>>

D e c e m b e r

1st 
14 th  

1st 
14th  

1st 
14 th 

1st 
14 th  

1st 
14 th  

1st 
14 th  

1st 
14th  

1st 
14 th  

1st 
14th  

1st 
14th  

1st 
14th  

1st 
14 th

to 14 th  
to  31st 
to  14th  
to 29th  
to 14 th  
to  31st 
to 14 th  
to  30th  
to  14tli 
to 31st 
to  14th 
to  30th  
to  14th  
to 31st 
to  14th 
to  31st 
to 14th 
to 30th  
to  14th 
to  31st 
to  14th  
to  30th  
to 14th 
to  31st

T o t a l  d u r in g  th e  Y e a r

T o ta l  for  h a lf -y e a r  to  ] 
30th  J u n e  . . .  . . .  J

T o ta l for h a lf -y e a r  to  [ 
31st D e c e m b e r  . . . )

1 Ce
rt

ifi
ca

te
 

of 
T
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e.

M
em

or
an

du
m

 
of 

Tr
an

sf
er

 
Le

as
e, 
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c.

j 
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in

g 
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.
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we

r 
of 

A
tt

or
ne

y.

No
tin

g 
C

av
ea

t.

Ca
nc

ell
in

g 
Ca

ve
at

 
an

d 
se

rv
ice

 
of 

N
ot

ic
e.

Fo
r 

ev
er

y 
Se

ar
ch

.

■8
Jl
re3M
toti
§>
ttto

Ir In
st

ru
m

en
t 

of 
Tr

us
ts 

or
 

W
ill

 d
ep

os
ite

d.

N
ot

ic
e 

of 
W

rit
 

or
 

Su
pr

em
e 

Co
ur

t 
O

rd
er

.

A
ck

no
w

le
dg

m
en

t 
of 

j 
M

ar
rie

d 
W

om
en

. 
j

Ex
hi

bi
tio

n 
or 

Re
tu

rn
 

of
 

In
st

ru
m

en
ts

.

Certified
Copy.

A
ffi

da
vi

t 
or 

St
at

ut
or

y 
D

ec
la

ra
tio

n.

Ea
ch

 
R

eg
ist

ra
tio

n 
M

em
o­

ria
l 

af
ter

 
the

 
fir

st
.

I 1 Fo
rm

s. ZD

O
F=i

-Fees 
for Hearing.

Applications.

Contribution to Assurance 
Fund.

Value.

Total 
each Fortnight.

Fi
rs

t 
fiv

e 
fo

lio
s 

of 
72 

w
or

ds
.

Ev
er

y 
su

bs
e­

qu
en

t 
fo

lio
.

Indemnity. bd. in the £ 1.

£ 1 10s. £ 1 10s. 10s. 5s. 2s. 5s. 10s. 10s. 5s. 5s. 5s. 8 d. 5s. 2s. 6d ' 4 d. £ s. d' £  S' d . £ s . d . £ s. d ' £ s . d .

35 1 3 4 3 1 20 277 7 15 0 11 12 0 5,567 10 0 131 1 6
34 92 ... ... . . . 3 ... . . . !•» ... . . . . . . 21 4 0 8 •.. 2 15 0 •  0  9 1 5 5 610 0 0 96 12 5
26 78 ... 2 1 5 1 ... • • • 1 ... «.. 25 254 ... 13 15 0 •  9  0 13 1 7 6 ,278 9 6 103 8 7
64 70 ... 2 • e ■ 1 • * • • • • ... . . . . . . . . . 22 138 120 13 15 .0 • 0  9 ... 121 10 0

187 196 ... 2 • . . 3 • • • . . . 2 1 ... ... 61 389 180 5 0 0 9 0 9 0 7 1 170 0 0 311 14 7
112 104- 3 4 2 8 1 ... . . . . . . . . . . . . 65 139 . . . 10 15 0 16 0 0 0 7 3 174 0 0 207 12 9
141 69 1 1 . . . 4 . . . . . . • • • . . . . . . . . . 56 2 0 4 60 10 10 0 0 2 6 60 0 0 199 14 6
105 171 . . . 4 1 3 2 . . . 2 . . . . .. . . . 27 171 . . . 13 5 0 5 0 0 1 6 5 634 0 0 221 1 11
.79 122 ... • •C 2 2 1 . . . . 2 ... ... 41 289 ... 19 5 0 . . . 0 19 5 465 5 0 173 14 11
72 234 2 3 • • • 4 ... • • 9 • • * 1 . . . «.. 4 0 514 . . . 10 10 0 . . . 3 6 11* 1,606 0 0 223 16 11*
78 178 1 5 . . . 4 2 • • • 2 ».. . . . . . . 82 3 6 4 60 14 5 0 , . , 4 9 4* 2 ,1 4 4 0 0 209 8 41
90 107 2 1 . . . 8 3 . . . 3 1 . . . . . . 58 97 i , , 11 10 0 30  0 0 26 0 1 12 ,482 0 0 225 0 7

256 139 5 2 6 • • • ... ... 1 ... 1 102 105 • . * 19 0 0 5 0 0 18 5 5 8 ,7 7 0 0 0 387 13 11
137 118 2 5 . . 3 12 3 ... . . . . . . .. . 1 50 183 60 29 5 0 12 0 0 10 12 101 5 ,108 1 6 265 3 4£
302 103 , . . 2 1 4 2 . . . . . . . . . . . . 43 137 240 17 5 0 10 0 0 1 3 101 572 13 0 395 16
529 185 . . . 9 1 7 2 . . . . . . ... ... • s. 199 207 60 15 10 0 56 5 0 22 3 31 10 ,638 17 .0 747 8 9b
277 98 . . . 6 1 12 ... . . . 1 . . . .. . • • • 66 121 60 13 15 0 3 0 0 4 6 81 2 ,081 0 0 363 3 2*
223 112 . . . 2 • • • 12 . . . . . . 2 • . . • ■ • 82 116 2 4 0 21 15 0 2 0 0 4 16 4 2 ,3 1 2 0 0 325 7 4
283 89 2 1 • • • 4 . . . 1 1 . . . . • « • • • 63 67 • e • 16 15 0 . . . 2 8 31 1,159 0 0 358 10 9 b
408 403 * • • 5 9 2 1 1 . . . 5 ... • » • 64 238 • • # 19 5 0 27 10 0 42 13 4 2 0 ,479 10 0 716 8 4
212 156 ... 4 9  9 * 10 1 1 • • ♦ . . . 5 10 • * • 63 111 60 21 5 .0 12 0 0 22 18 8i 11 ,009 0 0 360 11 101
507 164 5 1 10 . . . 1 • 9  9 1 . . . . . . 57 154 60 23 5 0 12 10 0 26 19 91 12 ,955 0 0 666 15 9b

1,710 135 6 2 1 8 2 • • « 1 . . . . . . . . . 424 94 • • • 18 10 0 1 10 0 9 18 1* 4 ,7 5 5 0 0 321 4 H
319 188 ... 4 . . . 11* . . . . . . . . . . . . . . . . . . . . . 119 170 . . . 8 5 0 15 0 0 11 7 71 12 5 ,463 0 0 466 17 n

4,646 3,445 24 1 71 11 153 22 4 16 2 9 10 10 2 1,850 4,947 1,200 356 15 0 207  15 0 240 12 1 15 ,494 6 0 7,599  18 7 i

1,023 1,555 9 1 24 6 48 10 ... 12 . . . 5 ... . . . . . . 518 3 ,244 4 2 0 133 0 0 51 0 0 62 18 1
%

30,191 4 6 2 ,224 17 1

3,623 1,890 15 . . . 47 5 105 12 4 4 2 4 10 10 2 1,332 1,703 7 8 0 223 15 0 156 15 0 177 14 4* 8 5 ,303 1 6 5,375 1 6*

Total 
each Month.

£  s, d .

227 13 11

224 18 pfi

519 7 4

42 0 16 5

■ 397 11 101

4 3 4 8 H i

652 17 31

1,143 5 2

688 10 6*

1,074 19 1*

1,027 7 -8

778 1 9

7,599 18 71' 2

2 ,2 2 4 17 1

5 ,375 1 612

Ox

21st June, 1865. JOHN CARTER,
Commissioner of Titles.
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Return of Amount of Fees received during , the Year 1865 (ending 14th June) under the Real Property Acts.

DATE.

Ce
rt
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ca

te
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on 
D

ea
lin
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an
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A
pp

lic
at

io
ns

.

M
em

or
an

du
m

 
of
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an
sfe

r, 
Le

as
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&
c.

Re
gi

ste
rin
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Pr

op
ri

et
or

s.

No
tin

g 
C

av
ea

ts
.

Ca
nc

ell
in

g 
Ca

ve
at

s, 
&

c.

Se
ar

ch
.

Rate  . . . £ 1 1 0 s .

1 
| 

1 
- 

!

1 0 s . 5 s . 2 s .

J a n u a r y . . . 1 s t  t o  1 4 t h 3 1 9 1 1 0 2 2 1 5
, ,  . . . 1 5 t h  t o  3 1 s t 1 6 1 3 7 4 4 1 2

F e b r u a r y 1 s t  t o  1 4 t h 7 1 7 2 5 7 • 5 1 2 9
„  . . . 1 5 t h  t o  2 8 t h 7 2 7 1 6 0 5 1 7

M a r c h  . . . 1 s t  t o  1 4 t h 3 7 7 1 8 5 . . . 2 1 3
„  . . . 1 5 t h  t o  3 0 t h 8 2 9 3 3 5 6 2 3 1 7

A p r i l 1 s t  t o  1 4 t h 4 6 0 1 1 8 1 5 1 11
, ,  . . . 1 5 t h  t o  3 0 t h 4 5 4 8 2 3 8

M a y 1 s t  t o  1 4 t h 5 4 2 1 5 4 4 4 2 1 0
, ,  . . . 1 5 t h  t o  3 1 s t 1 7 8 9 9 3 1 1 0

J u n e 1 s t  t o  1 4 t h 1 3 3 8 5 . . . 3 1 1 5

T otal . . . 4 , 8 9 7 1 ,9 5 9 2 1 3 2 1 1 1 1 7

■S
o3<DXfl
"cl
<ud

5 s .

15

rd<U
‘tooAo
d<a

S
O

§<

5 s .

3«-<

■g'd1

9 "55 
C A<D
g-d
H

10s.

<o
'dho(-1 43

°  3

^  g  
°  ©  
<D $-<

2 6< 
002

1 0 s .

1
2
3

2

1

2
3

1 4

"Sfl© d 
o

k© rd

i s

l a
<i

5 s.

o

Pi .M h< +3O 3 
* do a
is S

S

o s .

1
2
3

2

1

2
3

14

Certified
Copy.

TO

I f
9) s.> P <d<N43 t'-
m«h

Ev
er

y 
su

bs
e­

qu
en

t 
fo

lio
.

5s. 8  d.

20 4

5 3
5 . . .
5 . . .
5 ...
5 2

45 9

t»
S
"5
11
m d 
n.2o-g
-»» s
i leg o  
,d  ©

5s.

Ea
ch

 
Re

gi
str

at
io

n 
M

em
o­

ria
l 

af
ter

 t
he

 
fir

st
.

o
f=l §

Applications.

Total 
each FortnFees 

for Hearing.

Contn 
to the Assm

Indemnity.

ihution 
•ance Fund.*

id. in the £1.

Value. ight.

2 s . 6  d. 4c?. £ s . d. £ s . d. £ s . <?. £ s . d. £ s. d.

9 1 7 9 6 0 8 1 0 0 9 0 0 5 4 4 2 , 5 0 3 1 0 0 4 1 4 1 8 6
2 1 9 1 9 3 .1 2 0 2 4 0 0 1 2 1 0 0 9 1 7 1 1 4 , 7 5 0 0 0 4 2 8 1 5
4 1 3 1 1 6 e . • 3 4 5 0 • • • 3 1 0 7 A * 2 1 ,6 9 5 0 0 9 3 6 7 n
1 5 1 7 8 • . . 1 9 5 0 5 0 0 5 1 7 4 2 , 8 1 5 1 2 6 8 5 9 2 4
1 1 8 2 2 8 4 8 0 9 1 5 0 1 7 0 0 3 2 11 0 1 1 5 ,6 2 4 1 0 8 5 5 6 1 7 o*
3 4 1 1 9 0 • • • 1 4 1 5 0 9 1 5 0 2 3 1 9 11 1 1 ,5 1 8 0 0 1 ,0 9 6 7 1 1

8 6 1 2 4 1 2 0 1 7 5 0 6 0 0 3 1 8* 1 ,4 8 1 0 0 5 6 4 1 2 81°2
4 2 2 5 1 6 0 1 3 1 5 0 6 9 0 6 1 0 9 3 , 1 3 7 8 6 5 3 6 1 0 3

1 5 6 6 6 6 0 1 7 5 0 5 0 0 4 0 4 1 ,9 2 7  1 0 0 6 7 3 6 6
3 4 4 2 0 5 3 0 0 1 2 0 0 6 1 0 0 7 6 6 3 , 5 1 6 0 0 3 0 3 1 7 2

3 0 1 3 4 1 8 0 1 9 5 0 1 0 0 9 1 1 6 4 , 5 9 5  1 0 0 2 1 9 1 8 6

1 ,9 9 1 1 ,6 6 4 1 ,3 8 0 1 9 0 0 0 7 8 4 0 1 1 1 1 1 1 1 J 5 3 , 5 6 4 1 8 6 ,5 8 9 1 9 l l - i

Total 
each Month.

s. d.

8 4 2  1 9  1 1

, 7 9 5  9  1 1 |

, 6 5 3  4  1 J §

,1 0 1  2  1 1 1

9 7 7  3  8  

2 1 9  1 8  6

o

*  N o t e . — T h e  C o n t r i b u t i o n  t o  t h e  A s s u r a n c e  F u n d  d o e s  n o t  i n c l u d e  t h e  a m o u n t  r e c e i v e d  b y  t h e  B e c e i v e r  a n d  P a y m a s t e r  o n  l a n d  u n d e r  t h e  R e a l  P r o p e r t y  A c t ,  b u t  o n l y  t h a t  o n  l a n d  brought
u n d e r  t h e  A c t  b y  a p p l i c a t i o n .

6 , 5 8 9  1 9  1 1 1

T h e  f o l l o w i n g  S t a t e m e n t  a s  t o  t h e  A s s u r a n c e  F u n d  w a s  o b t a i n e d  f r o m  T h e  H o n o r a b l e  T h e  T r e a s u r e r ’s  D e p a r t m e n t

A s s u r a n c e  F u n d — T o t a l  a m o u n t  u p  t o  t h e  3 1 s t  M a y ,  1 8 6 5
D i t t o  d i t t o  t o  t h e  e n d  o f  1 8 6 4

T o t a l  a m o u n t  f o r  t h e  Y e a r  1 8 6 5  u p  t o  t h e  3 1 s t  M a y ,  1 8 6 5

T o t a l  a m o u n t  o f  E x p e n d i t u r e  f o r  t h e  Y e a r  1 8 6 4  
D i t t o  d i t t o  t o  3 1 s t  M a y ,  1 8 6 5

£  s. d. 
3 , 3 3 1  9  8
2 , 5 7 1  1 8  1

£ 7 5 9  1 1  7

£  s .  d . 
6 , 9 2 9  1 2  9
3 , 2 6 2  7  1

2 1 s t  J u n e ,  1 8 6 5 .
J O H N  C A R T E R ,

C o m m i s s i o n e r  o f  T i t l e s .
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V I C T O R I A .

CUSTOMS-CLERKS, SALARIES, AND  
EXPENDITURE,

R E T U R N  TO A N  O R D ER  O F T H E  L E G IS L A T IV E  CO UNCIL. 

THE HONORABLE C. SLADEN.—5 t h  JULY, 1865 .

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 1 1 th  JULY, 1865, AND 
ORDERED BY THE COUNCIL TO BE PRINTED, 5 t h  SEPTEMBER, 1865 .

(1.) The number of Clerks and others employed in the Port of Melbourne for collecting the 
Customs Duties on Imports during the respective periods from 1st January to 30th 
June, 1864 ; 1st January to 30th June, 1865.

(2.) The total Expenditure in Salaries for the ordinary Customs Staff, and for Clerical and extra 
Assistance, during the above periods respectively.

A 18 .

$5y atttfiontv:

JOHN FERRES, GOVERNMENT PRIN TER, MELBOURNE.
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N o .  1 .

R e t u r n , showing the nnmber of Clerks and others employed in  the Port of Melbourne for 
collecting Duties on Imports (and Exports) during the respective periods from 1st 
January to 30th .June, 1864 and I 8 6 0 , as per Appropriation A ct and Estimates.

Number.

1864.

1
1

21
4

9
8

16
30

1
4 
1 
8
5 

20

132

1865.

1
1

21
4

10
7

17
30

1
4 
1 
8
5 

20

133

Designation.

Collector...
Warehousekeeper...
Clerks ...

C 1  ̂Queen’s Locker")
(. 3* Messengers j

Outdoor\
( 2  Landing Surveyors )
( 1  Landing Waiter j 
Landing Waiters ...
Ditto
Lockers ...
Weighers

Williamstown.
Tide Inspector 
Tide Surveyors)
Clerk J
Tide Waiters 
Coxswains 
Boatmen
Allowance to Acting Tide Surveyor,

Expenditure.

1864.

£  s. d.
450 0 0 
275 0  0  

3,050 16 8

223 4 0

3,999 0 8

870 16 8

1,923 6  8 
1,037 10 0  
1,975 0 0 
2,672 10  0

12,478 4 0

242 10 0
762 10 0
762 10 0 
434 12 6  

1,372 10 0 
11 5 0

£16,064 1 6

1865.

£  s. d.
450 0 0
275 0  0

3,098 6  8

223 0 0

4,046 6  8

879 3 4
2,179 7 2

925 0 0
2,039 9 7
2,495 0 0

12,564 6 9

242 10 0
800 0  0

750 0  0 
433 8  9 

1,368 15 0

£16,159 0 6

N o .  2 .

R e t u r n , showing the total Expenditure for Clerical and Temporary extra Assistance at the Port 
of Melbourne, during the respective periods from 1 st January to 30th June, 1864 
and 1865.

1864. 1865. Increase in 1865. Remarks.

£  s. d. £  S. d. £  s. d.
( The requirements for temporary clerical assistance, occasional officers, 
1 and overtime, have been increased by the extra work caused by the

352 8 7 860 16 1 508 7 6 -< bonds, books, and special accounts requisite to keep correct state- 
1 ments of suspense payments, until the resolutions affecting duties 
V. of Customs are disposed of.

N o .  3 .

R e t u r n , showing the Amount expended in Salaries for the ordinary Customs Staff, and for 
Clerical and other Assistance during the periods from 1st January to 30th June, 1864 
and 1865 respectively.

Salaries. Extra Clerical Assistance.
Increase
Salaries.

Decrease
Salaries.

Increase Decrease 
Clerical ! Clerical 

Assistance. Assistance.
1864. 1865. 1864. 1865.

£  S. d.

24,900 7 2

£  S. d.

22,971 10 2

£  S. d. 

1,401 15 10

£  s. d. 

1,509 0  11 . . .

£  S. d. 

1,928 17 0

£  S. d.

107 5 1 . . .

Total 
Increase in 

1865.

£  S . (L  

1,821  11 11

This Return is for all the Ports with^the exception of those on the River Murray.

H E N R Y  J. LEPLASTRIER,
For the Inspector-General of Customs-
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CUSTOMS DUTIES SECURITIES.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL. 
TH E  HO NO RABLE C. SL A D E N —22nd JU N E , 1865.

LAID UPON TH E COUNCIL TABLE BY TH E  H O NO RABLE M. H ER VEY , 1 9 t h  JU L Y , 1 8 6 5 ,  

A N D  ORDERED BY T H E COUNCIL TO BE P R IN T E D  5 t h  SEPTEM BER, 1 8 6 5 .

A RETURN of all Sums of Money secured to the Government under Bond or otherwise, 
on account of Duties of Customs upon Goods taken out of Bond or entered for Home 
Consumption on Importation since the first of the Resolutions (passed by the Committee 
of Ways and Means in the Legislative Assembly), altering the Customs Tariff as. existing 
prior to the present Session of Parliament, was reported to that House.

The Names of the several Persons or Firms by whom such Sums are owing, or may become 
payable, and the amount owing, or which may become payable by each.

The nature of the Security for the payment of such sums held by the Government, and, in the 
case of Bonds, the Names of the Obligors and their respective Sureties.

The Form of Bodd used foi; securing such payments.

13 y Sutljority :
JOHN FERRES, GOVERNMENT P R IN T E R , MELBOURNE.
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Date.

nnoKDassM

Number
of

Warrant
Tea . Sugar . D r ie d  F ruits .

1865. lbs. £ s. d. cwts. qrs. lbs. £ s. d. cwts. qrs. lbs. 6 s
Jan. 30 3,812 191 2 1 9 • • • . . . . . .

» 31 4,067 685 8 11 3 . . . . . . . . .

Feb. 9 1,194 1,200 15 0 0 . . . . . .

16 2,368 574 7 3 6 . . . . . .
16 2,369 583 7 5 9 . . . . . .

Jan. 24 810 . . . . . . . . .
24 811 . . . . . . . . .
24 814 . . . . . . . . . . . .

Feb. 6 727 420 5 5 0 . . . . . .
6
6

728
. . .

595 7 8 9 . . . . . .

» 6

11 . . . . . . . . . . . .

» 15 . . . . . . • • . . . . . .

15 . . . . . . . .
» 20 . . . • • \

- . . . . . .

Jan. 20 . . . . . . . . . 5 1 12 0 3
21 . . . . . . • • 0 1 12 0 0

20 2,539 . . . . . . . .

Feb. 8 1,208 . . . • • . . .

13 1,750 . . . •• . . . . . .

14 1,943 800 10 0 0 . . . . . .

» 2 3 1,160 . . . . . . 5 3 16 0 4

M a r . 6 644 600 7 10 0
6 615 600 7 10 0 . . .

Gold.

ozs. dwts. grs.

1 3 6  0  

2 , 5 7 7  1 0  
2 , 5 0 4  1 4

0
0
0

£  a. d.

3  8  0

6 4  8  9  
6 2  1 2  5

Op iu m .

lbs. ozs, £  s. d.

. . . . . .

4 8  0 2 4  0  0

9 6  0 4 8  0  0

9 6  0 4 8  0  0

4 8  0 2 4  0  0

4 8  0 2 4  * 0  0
1 8 8  0 9 4  0  0

4 8  0 2 4  0  0

4 8  0 2 4  0  0

4 8  0 2 4  0  0

. . . . . .

Names of Parties 
giving Bonds.

A b r a h a m

}

, H .  |

I 
{ 
{

A g r a  B a n k  j

|  A lle n , G , G .

i (
> A . F o o  |

.  i

> „
j

j- A .  M in n  

A h  M o u y

>>

{
{
{
{

}

Names of Sureties.

H e n r y  A b r a h a m s  
E d m u n d  M u lch a y  
H e n r y  A b r a h a m s  
J o h n  G u e s t  
H e n r y  A b r a h a m s  
W m .C h a s . F is h e r  
H e n r y  A b r a h a m s  
E d m u n d  M u lch a y

H . H u g h e s  
R . H . T h o m p so n

G . G . A l la n  
W . B , J o n e s

A . F o o  
W . B . J o n e s  
A . F o o  
J . R o w a n  
A . F o o  
M . L . K in g  
W . B . J o n e s  
A . F o o  
M . L . K in g

A . M in n  
K o n g  M en g  
M . L . K in g

A h  M o u y  
G . H o o k  
A h  M o u y  
T h o s . C ope  
A h  M o u y  
J , K e n n e d y  
A . M o u y  
W . B en so n  
A . M o u y  
J . C la rr id g e  
A . M o u y  
T h o m a s  C o p e  
J o s e p h  D o d d

Total Duties 
covered by 

Bonds.

£ s. d.

)  4 0  8  3

} ■

1 3 0  9  2

1 2  1 3  9

2 6 2  0  0

0  3  1 0

) 9 7  4  0



Date.
Number

o f
W a iT a n t

Tea . Sugar . D ried  Bruits . Gold. Opiu m .

1S65. lbs. £ s. d. cwts. qrs. lbs. £ s. d, cwts. qrs. lbs. £ s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £ s
F e b .  2 2 4 4 2 5 2 3  3  0 . . . . . . . . . . . . . . . . . . . . . . . .

J a n .  2 4 8 2 2 . . . . . . 5 , 0 2 2  0  0* 1 2 5  1 1  0
F e b ,  2 2 1 , 0 1 2 . . . . . . . . . . . . ... . . . 5 , 1 7 5  1 6  0 1 2 9  7  1 1 . . . . . .

J a n .  2 6 3 , 4 1 1 3 6 2 1 4  1 0  8 . . . . . . . . . . . . . . . . . . . . . . . .

F e b .  8 1 , 0 1 2 . . . 3 3  1 8 1 2  3
„  8 1 , 0 1 3 . . . . . . . . . . . . 3 3  1 1 6 1 2  4 . . . . . . . . . . . .

„  9 1 , 2 1 7 7 6 0 9  1 0  0 . . . . . . . . . . . . . . . . . .

», 2 1 . . . • • • . . . . . . . . . . . . 1 0  0 0  0  6 . . . . . .

J a n .  3 0 1 , 6 6 1 4 4 0  1 1  0 . . . II* • *• . . . . . . . . .

„  2 6 3 , 3 9 7 1 ,1 6 1 1 4  1 0  3
„  2 6 3 , 3 9 8 . . . . . . 5 0  0  0 7  1 0  0 . . . . . . . . .

„  2 0 2 , 6 4 6 1 , 3 0 9 1 6  7  3 >

„  2 0 2 , 6 4 7 1 , 6 9 2 2 1  3  0 . . .
„  2 0 2 , 6 4 8 2 , 2 5 0 2 8  2  6 . . .
„  2 4 3 , 0 9 0 9 5 0 1 1  1 7  6
„  2 5  | 3 , 2 3 2 9 1 0 1 1  7  6
, ,  2 6  j 3 , 3 4 3 9 0 0 1 1  5  0 . . .
„  2 7 3 , 5 6 5 6 9 7 8  1 4  3
„  3 0 3 , 8 8 0 4 1 0 5  2  6 • • *
„  3 1 3 , 9 9 2 1 , 8 0 0 2 2  1 0  0

F e b .  1 1 1 6 1 , 8 2 0 2 2  1 5  0 . . .
„  2 9 3 1 , 1 2 0 1 4  0  0 * • • • . . .
„  8 1 , 1 2 7 8 4 6 1 0  1 1  6

„  8 1 , 1 2 9 1 , 2 3 0 1 5  7  6 . . . . . .
„  8 1 , 1 3 0 9 1 0 U  7  6 . . .
„  8 1 , 1 3 1 4 1 0 5  2  6 . . . . . .
„  8 ! 1 , 1 3 2 1 , 8 0 0 2 2  1 0  0 . . . . . .
„  9 1 , 3 1 8 5 7 6 7  4  0 . . . • •• . . . «».
„ 1 1 1 , 6 0 9 9 0 0 1 1  5  0
» 1 3 1 ,7 8 7 4 1 0 5  2  6 . . .
„  1 3 1 , 7 8 8 4 2 3 5  5  9 . . .
„  1 3 1 , 7 8 9 4 8 0 6  0  0 Z • .  • . . .
, ,  1 3 1 , 7 9 4 4 7 0 | 5  1 7  6
„  1 4 2 , 0 1 1 9 0 0 ! 1 1  5  0 • • •
, ,  1 0 1 , 1 8 3 2 8 0 i 3  1 0  0 • .  • . . .
„  1 6 2 , 2 7 5 9 1 0 1 1 1  7  6
„ 2 7 3 , 5 3 8 9 0 0 | 1 1  5  0
„ 2 7 3 , 5 3 9 9 5 0 1 1  1 7  6 . . .
„ 2 7 3 , 5 6 7 4 7 0 1 5  1 7  6
„ 2 S 3 , 4 4 4 9 1 0 i 1 1  7  6 . . . . . . . . . . . .

Names of Parties 
giving Bonds. Names of Sureties.

T .  A r m s t r o n g  j 

}
A u s t r a l a s i a

B a n k i
A n d r a d e ,  A .  j

j- B a r n e t t ,  L .  j

B a r n e t t ,  L i .  

B a r r o w ,  T .  

B a i s s i e r ,  V .

|  B a t e s ,  H .  W .  {

\

B e l l ,  B r u c e ,  
> &  C o . {

T k o s .  A r m s t r o n g  

E m e r y  A r m s t r o n g

F .  G .  S m i t h  

H .  G .  T u r n e r

A .  A n d r a d e  
J .  S c o t t

T h o s .  S m i t h  

L e w i s  B a r n e t t

M .  B a r n e t t  

L .  F o l k

J .  J .  C o r k o r n c y  

G e o ,  H u r r y

W i l l i a m  B a t e s  

E d w a r d  C o p e

Total Duties 
covered by 

Bonds.

£ s. <L

3  3  0

}
}

2 5 4  1 8  1 1

4  1 0  8

2  4  7

9  1 0  0  

0 0 6 

11 0

2 2  0  3

}  0

F r a n c i s  B e l l  
G e o r g e  B e l l

4 1 4  1 9  0



J a n . 23 2 , 8 8 3 7 2 0 9  0 0 . . .

99 23 2,886 . . . . . . 2 5  2  8 3  1 6  9 . . .

M a r c h  4 53 9 9 1 0 1 1  7 6 . . .

f f 4 9 4 0 9 1 0 1 1  7 6 . . . . . . . . . . . .

99 8 9 4 1 4 7 0 5 1 7 6 . . . . . . . . . . . . . . .

99 9 1 ,0 8 1 8 2 0 1 0  5 0 . . . . . . . . . . . . . . .

99 1 0 1 , 2 3 7 5 4 6 6  1 6 6 . . . . . . . . . . . . . . .

99 1 0 1 , 4 4 0 4 7 0 5  1 7 6 . . . . . . . . . . . . . . .

99 1 0 1 , 4 4 2 4 1 0 5  2 6 . . . •  • 3 . . . . . . . . .

J a n . 2 5 3 , 1 9 4 1 , 6 4 0 2 0  1 0 0 . . . . . . . . . . . . . . .

F e b . 6 7 4 8 4 1 5 5  3 9 • • • . . . . . . . . . . . .

99 1 0 7 2 1 1 0 2 1 5 6 . . . . . . . . . •  • • . . .

F e b . 2 1 1 , 5 8 7 2 0 0  5 0 . . . . . . . . . . . . . . .

J a n . 3 1 4 , 0 5 8 7 1 6 8  1 9 0 . . . . . . . . .

99 3 1 4 , 0 5 7 2 8 0 * 3  1 0 2 . . . . . . •  a . . . . . . .

F e b . 2 2 4 8 2 3 8 2  1 9 6 . . . . . . . . . . . . . . .

2 2 4 9 1 7 1 2  2 9 . . . . . . . . . . . . . . .

>5 3 4 1 0 1 0 1 1 5 3 . . . . . . e w e . . . . . .

99 3 4 1 1 8 5 1  1 3 . . . . . . . . . . . . . . .

99 2 0 2 , 7 3 5 3 8 7 4  1 6 9 . . . . . . . . . . . . . . .

M a r . 7 9 0 2 1 2 0  3 0 . . . . . . . . . . . . . . .

99 7 9 7 7 8 4 0 1 0  1 0 0 . . . . . . . . . . . . . . .

F e b . 1 5 2 , 1 3 7 1 , 2 6 4 1 5  1 6 0 . . . . . . . . .

99 3 4 3 8 5 8 8 7  7 0 . . . . . . . . . . . . . . .

J a n . 2 0 3 , 6 6 6 4 3 2 5  8 0

>> 2 0 3 , 6 6 7 4 6 5 5  1 6 3 . . . . . . . . .

>» 2 0 3 , 6 6 8 4 0 9 * 5  2 6 . . . . . . . . .

» 2 0 3 , 6 6 9 4 0 7 5  1 9 . . . . . . . . .

>> 2 0 3 , 6 7 0 4 7 0 5  1 7 6 . . . . . . . . .

2 0 3 , 6 7 1 4 5 0 5  1 2 6 . . . . . . . . .

99 2 1 2 , 7 8 8 2 9 4 3  1 3 6 . . . . . . . . .

99 2 3 2 , 8 7 8 6 5 1 8  2 9 . . .  , . . .

99 2 3 2 , 8 7 9 2 4 6 3  1 6 . . . . . .

99 2 3 2 , 8 8 0 7 5 6 9  9 0 . . .  / . . .

99 2 4 2 , 9 8 0 1 , 2 8 8 1 6  2 0 . . . . . . . . .

99 2 4 2 , 9 8 1 2 5 2 3  3 0 . . .

99 2 4 2 , 9 8 2 4 7 0 5  1 7 6 . . . '  . . .

99 2 5 3 , 1 4 3 9 3 0 1 1  1 2 6 . . .

99 2 5 3 , 1 4 4 4 2 0 5  5 0

99 2 6 3 , 3 0 7 4 7 0 5  1 7 6

99 2 6 3 , 3 0 8 4 7 0 5  1 7 6

99 2 6 3 , 3 0 9 1 6 8 2  2 0 . . .

99 2 6 3 , 3 1 0 9 7 0 1 2  2 6 . . .

99 2 6 3 , 3 1 1 1 , 3 5 0 1 6  1 7 6

99 2 6 3 , 3 4 2 1 , 1 2 8 1 4  2 0 . . . . . . . . .

. . . . . .
. . .

•**

. . .

. . .

J
B e n ja m in , S . j S. B e n ja m in  

J a m e s  R a m a s

. . . . . . B e r g in , T . S . j T . S . B e r g in  
R . W . G arrick

. . . . . . . . . B ic k e r to n , J .K . | J .  K . B ic k e r to n  
W . E . S m u ld ers

. . . . . . . . . B la n c h , J o h n . . .

. . . . . .
. . . B r ig h t  B r o s , f 

r  & C o. i
R e g in a ld  B r ig h t  
T h o s . H . S m ith  -

—
. . . . . . J

} ” 1 W . G . M u r r a y  
C. E . B r ig h t

. . .
-  { R e g in a ld  B r ig h t  

T , H . S m ith

. . . . . . — B row n , A , A . B r o w n  
E . M u lc h a y

. . .
•••

. . .

\

. . .

. . .

> B r o w n  & R e id  j E . E . B ro w n e  
J a m e s  L o r im er

e •  e # e e « • » )

}

}

5  3  9

1 5  6

0  5  0

>> 5 1  3  8

7 7 0

Ox

0 5



Date.
Number

o f
Warrant

Tea.

1865. lbs. £ s. d .

J a n . 2 7 3 , 5 0 0 2 , 1 0 6 2 6 6 6

» 2 7 3 , 5 0 1 1 , 2 6 0 1 5 1 5 0

91 2 8 3 , 6 8 7 ' 4 7 0 5 1 7 6

91 2 8 3 , 6 8 8 5 0 4 6 6 0

11 3 0 3 , 7 8 9 3 7 6 4 1 4 0

11 3 0 3 , 7 9 0 4 7 0 5 1 7 6

11 3 0 3 , 7 9 1 4 2 0 5 5 0

11 3 0 3 , 7 9 2 4 2 0 5 5 0

F e b . 1 4 1 7 6 5 9 1 1 3

i i 1 4 2 9 3 0 1 1 1 2 6

i i 1 4 3 9 4 0 1 1 1 5 0

i t 1 4 4 1 , 0 1 5 1 2 1 3 9

i i 1 4 5 2 , 2 6 8 2 8 7 0

i i 1 4 6 1 , 2 6 0 1 5 1 5 0

i i 1 4 7 2 , 9 7 4 3 7 3 6

i i 1 1 4 8 4 8 0 6 0 0

i i 2 2 1 2 1 , 1 2 8 1 4 2 0

i i 2 2 1 3 1 , 6 8 0 2 1 0 0

i i 2 2 1 4 2 , 8 4 0 3 5 1 0 0

i i 3 4 3 1 3 7 8 4 1 4 6

i i 3 4 3 2 7 4 0 9 5 0

i i 3 4 3 3 9 4 0 1 1 1 5 0

i i 3 4 3 4 7 8 0 9 1 5 0

i i 3 5 4 1 9 4 5 1 1 1 6 3

i i 6 6 3 8 3 7 0 4 1 2 6

i i 8 1 , 0 5 7 1 , 7 8 0 2 2 5 0

i i 8 1 , 0 5 8 8 5 0 1 0 1 2 6

i i 8 1 , 0 5 9 8 6 0 1 0 1 5 0

i i 8 1 , 1 3 4 3 8 7 4 1 6 9

i i 1 0 1 , 4 3 8 8 6 0 1 0 1 5 0

i i 1 0 1 , 4 3 9 2 8 0 3 1 0 0

i i 1 0 1 , 4 4 3 7 4 0 9 5 0

i i 1 3 1 , 6 7 1 7 5 2 9 8 0

i i 1 3 1 , 6 7 2 1 , 3 3 5 1 6 1 3 9

i i 1 3 1 , 6 7 3 5 6 5 } 7 1 6

i i 1 3 1 , 6 7 4 8 5 0 1 0 1 2 6

i i 1 3 1 , 6 7 5 3 7 0 4 1 2 6

i i 1 3 1 , 6 7 6 4 3 0 . 5 7 6

i i 1 3 1 , 6 7 7 4 0 0 5 0 0

i i 1 4 1,851 1 , 2 0 2 1 5 0 6

i i 1 4 1,852 9 4 0 1 1 15 0

S u g a r .

cwts. qrs. lbs. £  s. d.

Dried  Fruit s . Gold. (

cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs.
. . . . . . . . . . . .

. . . . . .

. . .
. . .

. . .
. . .

. . .
. . .
. . . . . . . . .

. . .
. . . . . .
. . . . . . . . . . . .

. . .

. . . . . .
. . . . . .

. . .
. . .

. . .
. . .

. . .

. . . . . .
. . .

. . .

. . . . . . . . . . . . . . .

. . . . . . . . . . . . . . .

. . . *.v . . . . . . . . .
. . . . . .

. . . . . . . . .

. . . . . . . . .
. . . . . . . . .
. . . . . . . . .

. . . . . .
. . . . . .

. . .
. . . . . . . . . . . . . . .
. . . . . . . . . . . . . . .

Opium.

£  s. d.

Names of Parties 
giving Bonds.

TKra crtû af/fflearjî pgcr̂  u rvnnaftiJ'Vi7r*T\ '>*JYrwrrw TfT-ini.?!

Names of Sureties.

B row n  & R eid  | E , E . B ro w n e  
J a m e s  L orim er

>*

91

E . E . B ro w n e  
W , M cG a a n

E . E . B ro w n e  
J a m e s  L o r im er

Total Duties 
covered by 

Bonds.

£  s. d.

E . E . B ro w n e  
J a s . L orim er

O)

1 , 0 2 7  1 3  6



JFeb, 14 1,916 1 280 3 10 0 ... ...

„ 15 2 ,108 840 10 10 0 . . .

„ 15 2 ,109 900 11 5 0 . . .

„ 16 2,239 740 9 5 0 ... . . .

„ 17 2,431 1,780 22 5 0
„ 18 2,566 280 3 10 0 ... . . .

„ 20 2,633 1,880 23 10 0 ...

„ 21 2,766 900 11 5 0 ...

„  21 2,767 420 5 5 0
„ 22 2,965 820 10 5 0
„ 22 2,966 1,880 23 10 0 ... . . . . . .
„ 22 3,099 288 3 12 0 ...
„ 23 3,228 240 3 0 0 ... .. .

„ 23 3,229 259 3 4 9
„ 24 3,251 1,880 23 10 0 ...

„ 24 3,252 890 11 2 6 ... . . .

„  24 3,339 1,290 16 2 6 ... ... . . .

„  25 3,398 940 11 15 0 ...

„  28 3,475 890 11 2 6 ... ...

„  28 3,474 1,440 18 0 0 . . .

„  *28 3,476 840 10 10 0 ...

„  28 3,477 560 7 0 0 . . .

„ 28 3,478 940 11 15 0 ...

M a r .  1 24 740 9 5 0 ...

„  2 284 5 5 5 6 18 9 . . .

„ 2 285 940 11 15 0 . . . . . .

„  3 395 850 10 12 6
. . .

„  3 396 1,464 18 6 0
,, 6 791 890 11 2 6

„  6 819 940 11 15 0 . . .

„  9 1,127 371 4 14 6 « • • . . . ...

„  9 1,128 602 7 10 6 ...

,, 10 1,383 1,640 20 10 0 . . . ...

„  10 1,384 480 6 0 0 ... ... ...

Jan . 20 2,556 172 2 3 0 ... . . . ... ... ...

F e b .  2 200 336 4  4 0 ... ... ... ... . ..

M a r .  4 5 5 4 378 4 14 6 ... . . . ... ... ...

F e b .  4 601 1,512 18 18 0 ... ... ... ... ...

Jan. 25 816 ■ 8,602 19 0
F e b .  2 2 1,017 ••• ... ... ... ... ... 6,715 0 0

„  1 3 950 • • • • e « ... ... ... . . . ...

J a n .  2 5 3 , 1 4 7 ... ...

F e b .  1 9 5 8 0 0 1 0  0 0 ... ... ...

„ 1 9 6 ... ... ... * * •

\

2 1 5  1 6  

1 6 7  1 7  9

9  3  

4 8  0  

4 8  0

4  1 1  1 1

2 4  0  0  

2 4  0  0

J

} - 
} -

C a p u a ,  M .

C a r t e r  & W a t t s

C a u g h e y ,  J .

C e n t r a l B a n k o f  

W e s t e r n  I n d i a

C h e w  T o n  

C h o w  K e e

E .  E .  B r o w n e  

C .  R e i d

E .  E .  B r o w n e  

J .  E v e r a r d  

E .  E .  B r o w n e  

E .  S .  H a r l e y

M a r k  C a p u a  

J o h n  A d a m s o n  

M a r k  C a p u a  

J o h n  G u e s t

G .  D .  C a r t e r  

E d ,  G r a h a m

J .  C a u g h e y  

J o s e p h  M a s t e r s

N u n  C h a n d l e r  

G e o .  H u r r y

C h e w  T o n  

A h  M o u y

C h e w  K e e  

A h  M o u y

I

}

}

6  7  0

4  1 4  6  

1 8  1 8  0  

3 8 2  1 9  3

4  1 1  1 1

I 5 8  0  0

J ” 5**
i

Cm



e.

>.

21

h  1

3 1

1

1 6

i  2

1

7
7
7

2 2

2 5
3
4

2 0
2 0
8 3
2 3
2 4
2 4 .
2 6
2 7
3 1
3 1

1
1
3
6
7

9
9
9
9

1 0
1 0
1 0

Sugar* Dried Fruits. Gold. ' . Opium. Names of Parties 
giving Bonds.

cwts. qrs, lbs. £  s. d. cwts, qrs. lbs. £  s. a. ozs, dwts. grs. £  s. d. lbs. ozs. £  s. d.

. .. . .. . .. ... . .. ... 48 0 24 0 0 Chow Sing j

... ... . . . 2 10 0 0 1 3 ... . .. Coade, John

... . . . . . . •••
i ... Cohen & Co. j

... ... . .. . . . . . .
■ ■ i

••• ... . . . ••• ... ! i ... . . .
{

••• ... ... ... . . . ; •
1
i ... ••• -  i

... . .. . .. . .. i . . . i ... . . . Colclough, J.

1 ••• . . . . . . . . . • •• . .. . . . . . . I
. . . ... . . . . .. • A. j . .. ••• . . . I  ” 1... ... . . . . . . . .. . . . . . . ) i... . . . . . . . .. ... . .. . . . . . . \

. . . : 2,944 4 0 73 12 2 <
) r... . .. . . . ... 885 15 12 22 2 11 ! ... > Colonial Bank 1

... ••• ... 1 3,683 2 18 92 1 7 i
i i ... ) ‘

31 0 1 4 13 J 0 ... j ;;; 1
1

i
! )

27 1 21 4 2 4 ... 1 **,*. ii .... 1 r Connell & |
... ... ...... . . . i eee i ••• j H ogarth 1
. . . . . . . . . ..... j i j

) (
. . . :

1 ••• j • . . .
. . .

i eee i  ” {
• • • . . . * . . . . . . . . . .

128 0 0 19 4 0 ••• . . . . . . . .

!

X

. . .
! . . .

. . . i . . . .
! .....

I
i 1

i i !. . .
i ... j ... I -

| ; j

...
! ***

. . . ... : . ..
i . ..

i  j !
i ***\

. . . ! ... ••• 1 ••• . .. if ” i ;

... ... i
! 1 • • • • • • ; 1 i

1 . .. i - i I . .. I
i ••• i •••. 1 ii * • • t ... ... ... 1 ,
. i ! I I ••• t ... ‘

... i ... ! *•• ... i,k « • •
' 20 0 0 3 0 0 ... I 1 . . . j
i 20 0 0 | 3 0 0

ii i i •••
i

. . . 1
1

15 • * •
:

I . . .  '/



>
H
10

O'

F e b . 1 4 1,971 1,480 1 8 10 0
19 14 1,972 1,290 16 2 6 . . .

99 17 2,529 43 O 10 9 . . . . . .

19 17 2,531 81 1 0 3 . . . . . .

19 21 2,881 1,720 21 10 O . . . . . .

11 21 2,883 , , v . . . 32 1 13 1 1 7
11 21 2,884 240 3 0 0 . . . . . . . . .

11 23 2,885 . . . 7 3 14 0 5 3
11 23 3,121 . . . 16 3 3 0 11 3
) 1 25 3,412 1 0 0 3 . . . . . .

1} 25 3,416 1,376 17 4 0 . . . . . .

11 27 3,584 860 10 15 0 . . . . . .

M a r . 1 131 308 3 17 0 . . . . . . -

j i 6 649 1,505 18 16 3 . . . . . .

i i 8 1,007 2,580 32 5 0 . . . . . .

i i 10 1,492 320 4 0 0 . . . . . .

i i 10 1,507 720 9 0 0 . . . . . .

i i 1 1 512 6 8 0 . . . . . . . . .

i i 6 833 600 7 10 0 . . . . . . . . .

F e b . 24 2,076 . . . ...
* 36 0 8 1 4 1

J a n . 26 3,371 1,472 18 8 0 . . . ••• . . . . . .

J a n . 23 2,899 148 1 17 0 . . . • •  • . . . . . .

i i 31 4,024 380 4 15 0 . . . . . . . . . . . .

F e b . 2 223 410 5 2 6 . . . . , , . . . . . .
n 7 904 880 11 0 0 . . . . . . . . . . . .

M a r , 6 615 370 4 12 6 . . . •• • . . . . . .

>> * 6 774 800 10 0 0 ••• • ... .. .

J an . 30 3,849 20 0 0 3 0 0
)* 30 3,850 . . . ... 20 0 0 3 0 0 . . . . . .

F e b . 3 496 . . . . . . 30 0 0 4 10 0 . . . . . .

i i 1 7 2,467 . . . ... 27 1 26 4 2 6 ... • « »

M a r . 1 86 . . . . . . 42 3 16 6 8 9 . . . * •  e

J a n . 21 1,264 . . . 40 0 0 6 0 0 . . . . . .

i i 21 2,764 616 7 14 0 . . . ««  •

i i 23 1,294 . . . 40 0 0 6 0 0 • i  •

i i 23 1,295 80 0 0 12 0 0 • w •

» 23 2,820 460 5 15 0 . . .

i i 31 1,763 . . . 600 0 0 90 0 0
i i 31 4,052 770 9 12 6 . . . • • . . . . . .

n

»

C apu a, M.

f C urcier  &
} A d e t

J C urrie  &
( S m ith

) C rosby , W .&  
j Co.

»

>>

C how  K ee  

C u r tiss ,T h o s.

D a lg e tty & C o .

>

W . Hogarth. 
J. H . French  
John Connell 
J . H . French

W . H o g a r th  
J . H . F r e n c h

J o h n  C on n ell 
J . H . F r e n c h

W . H o g a r th  
J . H . F re n c h

M ark  C ap u a  
P a tr ic k  Q u in n  
M ark  C ap u a  
G . S h ap p ers

E d . A d e t  
G eo. G . A lla n

J o h n  C urrie  
M . A . M u sin

W m . C rosb y  
W illia m  B e n t  
W m . C rosb y  
F . C. L a n g e

W m . C rosb y  
W m . B e n t

C h ow  K ee  
J a s . F r a ser  
F . C. L a n g e

T h o s. C u rtiss  
J o h n  A d a m so n  
T h o s . C u rtiss  
W . J  ard in e S m ith  
T h o s. C u rtiss  
W . C. F ish e r

J  am es B la ck w o o d  
J o h n  D a v en p o r t

J o h n  B u c k le y  
J o h n  D a v en p o r t

J  am es B la ck w o o d  
W m . R ich ard s

1 3  1 8  0

1 4  1

1 8  8  0

CD

2 7  7  0

10 0 0

I 2 1  1 3



Date.
Number

of
Warrant

Tea. SUGAR. Dried Fruits. Gold. Opium. Names of Parties 
giving Bonds.

1865. lbs. £  s. d. cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £  s. d.
*

Feb. 3 402 . . . ... 400 0 0 60 0 0 ... ... . .. . .. . .. . . . D algetty  & Co.

„ 11 991 100 0 0 15 0 0 ... ... ... . . . ... \

„ 17 2,540 *575 7 3 9 •  •  • •  •  e . . . . . . . . . . . . . . .

» 17 2,541 449 5 12 3 •  •  • •  •  • . . . . . . . . .
. . .

. . .

>»  18 1,427 430 5 7 6 •  • • . . . . . . . . . . . . . . .

Mar. 1 159 240 3 0 0 * * • . . . . . . . . . . . . . . .

»  1 160 460 5 15 0 # • « •  •  • . . . . . . . . . . . . . . .

„  1 161 770 9 12 6 . . . . . . . . . . . . . . . . . . /

„  2 215 •  * • . . . 200 0 0 30 0 0 •  • • . . . . . . . . . . . . . . .

Jan. 23 2,846 . . . . . . 25 1 8 3 16 0 . . . . . . . . . . . . . . . . . .
f D alglish  & 
( Adam son

» 30 3,832 840 10 10 0 . . . . . . . . . . . . . . . . . . . . . Davidson, A .

Mar. 7 887 798 9 19 6 . . . . . . . . . . . . . . . . . . . . .

Feb. 15 2,124 . . . . . . . . . . . . . . . . . . . . . 48 0 24 0 0 D avis, J .

Jan. 23 2,822 240 3 0 0 ... ... ... . . . ••• ... D avy, J .

Feb. 24 3,282 258 3 4 6 ... . . . *
. . . . . . . . . . .. ... ...

Jan. 26 3,400 ... . . . 100 0 0 15 0 0 ... ••• ... . . . . .. . . . f D illon  & 
[' Burrows

,, 27 3,623 ... . . . 28 0 5 4 4 2 . . . . . . ... . . . . ..

Mar. 6 702 . . . 30 0 0 4 10 0 . . . . . . j . . . . . . ••• . . . Dixon, G.

» 7 954 ... . . . . 20 0 0 3 0 0 ... • •• ... . . . . . . i •••

Jan. 20 2,698 ... . .. 95 1 7 14 6 0 . . . . .. ... . .. . . . . ..
i

Donovan & 
M ulcahy

„ 24 3,022 «• a . . . 63 2 21 9 11 1 ... . . . . . . . . . ... . . . 1 »
„ 24 3,023 3,520 44 0 0 . . . . . . . . . ••• ••• . . . . . . ••• t

Feb. 15 2,075 4,200 52 10 0 . . . . . . . . . . . . . . . . . . . .. . . .

Mar. 10 1,359 624 7 16 0 . . . . . . . . . . . . . . . . . . ... . . .

Jan. 23 2,845 . . . ,  . . . 34 0 18 5 2 6 . . . . . . . . . . . . . . . . • • • { Dorrington,
John

„  26 3,303 330 4 2 ' 6 . . . . . . . . . j . . . . . . . . . ”

Names of Sureties.

{

{

J a m es  B la c k w o o d  
J o h n  D a v en p o r t

J o h n  B u c k le y  
J o h n  D a v e n p o r t

J  am es B la c k w o o c . 
W", R ich ard s
J o h n  A d a m so n  
J o h n D o r r in g to n

A . D a v id so n  
T . H . C orr  
A . D a v id so n  
T h o s. F l in to f f

G ee O n  
J o h n  D a v ie s

J o h n  D a v y  
J o h n  M ea g h er  
J o h n  D a v y  
H . W r a g g e
W . H . D illo n  
J a m e s  G arton  
W . H . D illo n  
J . E , S m ith

P . G . D ic k s o n -  
T h o s . G am son  
J a m es  D ic k so n  
E . G a lla u g h er
P a tr ic k  D on ovan  
G a v in  S h a w  
P a tr ic k  D o n o v a n  
M artin  H ood  
P a tr ic k  D on ovan  
D . S. H u g h es  
P a tr ic k  D o n o v a n  
J a m es P a in e
John D orrington  
John Adam son  
John Dorrington  
Wm, ValLander

Total Duties 
covered by 

Bonds.

£  s. d. 

2 7 8  1 2  6

3  1 6  0

2 0  9  6

2 4  0  0

6  4  6

1 9  4  2

7 10 0

1 2 8  3  1



J a n . 2 0 2 , 7 0 2 7 4 0 9  5 0 i
99 2 0 2 , 7 0 4 6 7 2 8  8 0 •  *

:
•  ■ • . . .

99 2 4 3 , 1 1 1 6 1 7 ! 7  1 4 5 •;  !
••

' . . .

99 2 8 3 , 6 9 5 1 2 0 j 1 1 0 0 •• . . . • • •  .

99 3 0 3 , 8 9 6 1 , 4 2 8  j 1 7  1 7 0 •• • • • • • •

F e b . 7 9 3 2 2 4 6 |
j

3  1 6 •• . . . . . .

. 99 1 1 4 3
1

. . . 1 3 9 2 5 : 5  1 8 8, . . .

99 2 0 j 2 , 7 3 9 . . .  j . . . x 6 0 0 0 9  0 0 . . .

9» 2 2 ; 3 , 0 6 9
i

• • •  - i • • •
1 1 0 6 1 1 3 2 . . .

J a n ,

t

2 6 3 , 3 2 6 ' 4 6 0 : 5  1 5 0 . . . . . . . . . / • • •

F e b . 2 2 6 7 2 3 5 1 2  1 8 9 . . . . . . . . .

99 1 6 2 , 2 4 6 5 5 2 6  1 8 0 . . . . . . . . .

99 2 5 3 , 4 4 2 3 2 9 4  2 3 . . . . . . . » . . .

M a r . 6 6 8 0 6 3 0 7  1 7 6 . . . . . . . . .

99 6 6 8  L 9 4 0 1 1  1 5 0 • •• . . . . . .

J a n . — 8 2 5 . . . . . . • •• . . . • • •

99 2 0 2 , 5 8 9 . . . . . . 1 0 0 0 0 1 5  0 0 — . . .

>9 2 1 2 , 7 2 4 4 4 0 0 0 6 6  0 0

99 2 1 2 , 7 2 5 . . . . . . 3 0 0 0 0 4 5  0 0 . . . . . .

99 2 1 2 , 7 2 6 . . . . . . 5 0 0 0 7  1 0 0 . . . .

99 2 1 ‘ 2 , 7 2 7  i . . . 2 4 0 0 0 3 6  0 0 . . .

99 2 1 2 , 7 2 8 . . . . . . 7 0 0 0 0 1 0 5  0 0 . . .

99 2 1 2 , 7 2 9 . . . . . . 1 , 5 0 0 0 0 2 2 5  0 0 . . .

99 2 4 2 , 9 4 8 . . . . . . 7 4 0 4 1 1  2 2 . . . 1

. 99 2 4 3 , 0 1 2  i . . . . . . 2 7 1 2 5 4  2 5 . . .

' 9 9 2 5 3 ,1 5 3 * . . . 4 6 1 2 1 6  1 9 4

99 2 5  ! 3 , 1 5 4  : »». . . . 3 8 2 1 8 5  1 6 0 . . .

9 ' 2 5  ' 3 , 1 5 5 . . .  - . . . 3 2 1 1 8 4  1 7 2 . . .

99 2 5 3 , 2 7 1  1 . . . . . . 8 8 0 7 1 3  4 2 . . .

99 ^ 6 3 , 2 9 9 . . . . . . 6 5 0 0 9  1 5 0 . . .

99 2 6 3 , 4 0 6 . . . . . . 8 0 0 0 1 2  0 0

99 2 7 3 , 4 8 6 4 0 0 0 6  0 0

99 2 7 3 , 4 8 7 . . . . . . 7 0 0 0 1 0  1 0 0 . . .

99 2 9 3 , 6 3 1 . . . . . . 1 0 0 0 0 1 5  0 0 . . .

99 3 0 3 , 7 5 1 . . . . . . 1 4 0 0 0 2 1  0 0 . . . *

4  0  0

B n s s s a n

|  D unlea, Jas. |

99

99

99

99

99

91

E c k e r s l e y ,  C  j

}

99

99

99

99

{
{

F a l k  &  C o .

F a n n i n g ,  N a n -  f  

k i v i l l e ,  &  C o .  (

99

f

99

99

99

99

99

99

{

i

F a n n i n g ,  N a n -  

k i v i l l e ,  &  C o

J a m e s  D u n lea  
J o h n  M c L c n n o n  
J a m e s  D u n l e a  
J .  T .  R i c h a r d s o n  
J a m e s  D u n l e a  
J o h n  H a r t  

J a m e s  D u n l e a  
E .  S l o b a a c h  

J a m e s  D u n l e a  

T .  C .  H u r l o c k

R .  C .  H i c k s  

W .  G r o v e  
T .  M .  T a t e  

R .  C .  H i c k s  

R .  C .  H i c k s  
R .  M c C a l l

C .  E c k e r s l e y  

H y .  A b r a h a m s  

C .  E c k e r s l e y  

W .  C ,  F i s h e r  

C .  E c k e r s l e y  

T h o s .  O s b o r n  

C .  E c k e r s l e y  

J . E I l e k e r

I s a a c  J a c o b s  

J o s e p h  W o o d m a n

T .  G a m s o n  

W i l l i a m  C r o s b i e

T h o m a s  G a m s o n  

R o b e r t  S e l l a r

T h o s .  G a m s o n  

G .  B .  T h o m a s

T h o s .  G a m s o n  

R o b e r t  S e l l a r

T h o s .  G a m s o n  

G .  G .  C r e s p i n  

T h o s .  G a m s o n  

J .  T .  M c K e n z i e  
T h o s .  G a m s o n  

W ,  H .  D i l l o n  

T h o s ,  G a m s o n  

R o b e r t  H a r p e r  

T h o s .  G a m s o n  

G e o .  C r e s p i n  

T h o s .  G a m s o n  

G .  G .  C r e s p i n

1 6  1 1  1 0

3 9  6  6

0 2 0
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Date.
Number

of
Warrant

T e a . S u g a r . D r i e d  F r u i t s . G o l d . 0
1

1865. lbs. £  9 . d. cwts. qrs lbs. £ s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs.
J a n . 31 3 ,929 . . . . . . 70 0 0 10 10 0 . . . . . . . . . . . . . . .

31 4 ,011 . . . . . . 50 0 0 7 10 0 . . . . . . . . . . . . . . .

F e b . 2 95 . . . . . . 1,000 0 0 150 0 0 . . . . . . . . . ••• . . .

55 2 239 . . . . . . 100 0 0 15 0 0 . . . a a a . . . 4 a * •  a a

55 2 313 . . . 100 0 0 15 0 0
55 3 256 . . . . . . 1,000 0 0 150 0 0 . . . a a a . . .

55 3 383 . . . 100 0 0 15 0 0 * * * . . .

55 4 559 . . . . . . 200 0 0 30 0 0 a a a a a a a •  a . . .

55 6 * 630 . . . . . . 400 0 0 60 0 0 •  •  a •  •  • . . .

55 7 835 . . . . . . 1,000 0 0 150 0 0 . . . a a a a a a . . .

55 8 1,032 500 0 0 75 0 0 a a a

55 8 1,033 . . . . . . 400 0 0 60 0 0 . . . •  •  • •  4 . . . .

55 8 1,034 . . . . . . 600 0 0 90 0 0 . . . • 1 • • • • a a a . . .

55 9 1,187 . . . . . . 200 0 0 30 0 0 . . . a a a

55 9 1,324 . . . . . . 100 0 0 15 0 0 . . . 4 4 4 a a a a a a . . .

55 10 658 • • . 100 0 0 15 0 0 •  •  4 » a  a a a  a . . .

55 10 1,371 . . . . . . 400 0 0 60 0 0 a *  a a a a . . .

55 10 1,372 . . . . . . 200 0 0 30 0 0 . . . •  A • a *  a a •  a . . .

55 11 1,660 . . . 400 0 0 60 0 0 •  • a . . .

55 11 1,661 . . . . . . 16 3 13 2 10 7 . . . . . . • a . a a a . . .

55 14 1,835 . . . . . . 100 0 0 15 0 0 . . . . . . •  a * •  a . •••

55 14 1,968 80 1 0 0 . . . * •  # . . .

/
a * a a a a a a a

55 15 1,157 . . . 118 2 22 17 16 1 . . .

55 15 2 ,228 . . . . . . 2 3 22 0 8 10 . . . . . . a a a a a a

55 16 2 ,264 . . .
.

100 0 0 15 0 0 . . . . . . . . . . . . . . .

55 20 2 ,635 . . . . . . 360 0 0 54 0 0 . . . . . . . . .  ' . . . . . .

55 21 2,913 . . . . . . 200 0 0 30 0 0 . . . . . . . . . . . . . . .

55 22 3 ,010 . . . . . . 100 0 0 15 0 0 . . . . . . . . . . . . . . .

55 24 3,321 . . . . . . 60 O O 9 0 0 • • • . . . . . . . . . •  a  a

55 27 3,508 695£ 8 13 11 . . . . . .

55 27- 3,509 423 5 5 9 •  * . . . . . . . . . . . . . . . a a a

Op iu m .

£  s. d.

Names of Parties 
giving Bonds.

F a n n in g , N a n -  f  
k iv i l le ,  & Co. (

5)

9)

99

99

99

99

99

99

99

99

99

99

{
{
!
{

{

{

{

{

Names of Sureties.

{

{
{
{
i
{

T h o s . G a m so n  
J a m e s  S im so n

T h o s . G a m so n  
G . G . C resp in

T h o s . G a m so n
F . C . L a n g e

T h o s . G a m so n  
R o b ert H a rp er

T h o s . G a m so n  
J o h n  P a te r so n

T h o s . G a m so n  
R o b e r t H a rp er

T h o s . H a rp er  
J . T . M cK en z ie

T h o s . G a m so n
G . G . C resp in

T h o s . G am son  
R o b ert H a rp er

J . C. N a n k iv iU e  
G eo. G . C resp in

T h o s . G am son  
C. S k in n e r

T h o s . G am son  
J . R a tz e n s te in

T h o s . G am son  
F red . L a n g e

T h o s. G am son  
M . M ich a e lis
T h o s . G am son  
H e n r y  B e ll
T h o s .  S a m s o n  

, M .  M i c h a e l i s

T h o s .  G a m s o n  
J .  R .  B i c k e r t o n

T h o s .  G a m s o n  
W m .  C r o s b i e

- Total Duties 
covered by 

Bond.

£ s. d

12 ,083  5 5



F e b . 2 7 3 , 5 1 0 ... . . . 2 0  O 0 3  O 0 . . . . . . • • •

5» 2 8 3 , 6 1 6 2 0 0  0 0 3 0  0 0 . . . . . . ...

M ar. 1 1 0 5 ... 1 0 0  0 0 1 5  0 0 . .. . . . ...

55 2 1 6 9 1 0 0  0 0 1 5  0 0 ... . . . . . .

55 2 2 3 9 2 0  0 0 3  0 0 ... ... ...

55 3 4 9 0 ... 1 0 0  0 0 1 5  0 0 ... . .. ...

55 3 4 9 1 1 2 2 1 1 0 6 ... ... ... • 4 4

55 3 4 9 2 6 4 6 8  1 6 . . . . . . . . . . . .

5» 3 4 9 3 5 1 6 6  9 0 . . . . . . . . . . . . . . .

55 3 4 9 4 2 , 1 2 0 2 6  1 0 0 . . . . . . •  • • . . . . . .

55 7 9 1 7 1 , 2 0 0 1 5  0 0 . . . • • • . . . . . . . . .

55 8 1 , 0 3 0 . . . . . . 1 0 0  0 0 1 5  0 0 . . . . . . . . .

55 9 1 , 1 7 9 6 5 2 8  3 0 4 4 4 . . . 4 • 4 . . .

55 1 0 1 , 3 5 1 2 0 0  0 0 3 0  0 0 . . . 44 » •  4 4

55 1 1 1 , 5 4 9 . . . . . . 4 0 0  . 0 0 6 0  0 0 . . . . . . . . .

J a n . 3 1 1 , 7 2 7 . . . . . . . . . . . . 2 0 6  3 2 4 6  1 8  0 . . .

F e b . 2 7 2 , 3 7 4 . . . . . . . . . . . . 5 3  3 1 4 1 1 5  1 1 ...

M ar, 6 5 0 7 ... ... ... 4 3  2 8 1 9  1 . . .

J a n . 2 5 3 , 2 2 6 . . . 6 1  0 1 1 9  3 5 44 4 .. . . . .

F e b . 2 1 8 7 6 8 0 8  1 0 0 ... ... ...

55 2 1 8 8 . 8 5 0 1 0  1 2 6 ... ... • ■ 4 . . . . . .

F e b . 1 3 4 2 4 6 3  1 6 . .  * . . .

55 1 3 7 1 , 7 0 0 2 1  5 0 . . . . . . . . . . . .

55 3 4 4 4 8 6 0 1 0  1 5 0 . . . . . . . . . . . . . . .

55 2 1 0 3 5 6 8 7  2 0 . . . . . . . . . ... . . .

J a n . 2 0 3 , 6 5 4 1 , 0 4 0 1 3  0 0

55 2 0 3 , 6 5 7 1 , 2 9 0 1 6  2 6 . . . . . . . . . . . . . . .

55 2 4 3 , 0 9 7 1 , 1 1 8 1 3  1 9 6 . . . . . . . . . . . . . . .

55 2 5 3 , 2 4 2 . . . . . . 7 5  2 2 3 1 1  7 1 . . . . . . . . .

55 2 6 1 ,4 6 3 ... . . . 2 8 0  0 0 4 2  0 0 . . . . . . . . .

Fanning, N an- j 
k iv ille , & Co. ^

55

55

55

55

5 )

1 -

F a rr a r , H .  
W ., & C o.

55

55

F in k ,  M . & H . |  

}  -

I F o g a r ty ,  J 
j D a ly ,  & C o.

( F r a n c is , M e  
|  P h e r s o n  & Co.

) F ils o n ,
> C o u g k e y , &
) D a lz ie l

55

15

55

T h o s . G a m so n  
R . H a rp er  
T h o s . G a m so n  
J . S . P e te r s o n  
T h o s . G a m so n  
S . H o u se  
T h o s . G a m so n  
R . H a r p e r  
T h o s . G a m so n  
W . A . L y a l l  
T h o s . G a m so n  
M . G o t t le i f

T h o s . G a m so n !  
M o r itz  G o t t l ie f

T h o s . G a m so n  
R o b e r t  A m o s  
T h o s , G a m so n  
M o r itz  G o t t l ie f  
T h o s . G a m so n  
M o r itz  M ic h a e lis  
T h o s . G a m so n  
C h a r le s  H e a p e

£T. W . F a r r a r  
R . J o h n s to n
G . F .  R o lfe
H . W . F a r r a r  
T h o s . P ic k a r d  
G eo. F .  R o lfe  
H . W . F a r r a r  
J a m e s 'D . M ille r  
T h o s . P ic k a r d

H ir s c h  F in k  
P , F .  F in k  
H ir s c h  F in k  
F r e d . F l in to f f

J o h n  D a i ly  
J a m e s  A d a m

J . G . F r a n c is  
A n d w . N e w e ll

W . J . D a lz ie l  
G . A .  C o lq u k o u n

W . J . D a lz ie l  
B . H a w th o r n e  
W . J ,  D a lz ie l  
E . H . L a m o n t  
A . C a u g h e y  
W m . M cC lea ry  
R . C a u g h e y  
J .  F le t t

)  1 0  3  0
oo

2 8  5  1 1

3 5  1  6

7 2 0



D a t e .
N u m b e r

o f
W a r r a n t

Te a . Sugar . .
/

D r ie d  F ruits .

1S65. lb s . £ s . d . c w ts .  q r s . l b s . £ s. d . c w t s .  q r s , lb s . £ s.
J a n . 3 1 4 , 0 6 5 9 8 9 1 2 7 3 . . .
F e b . 2 1 9 5 . . . •• • 3 8 *  3 4 5  1 6 4 . . .

99 3 4 6 6 9 7 0 1 2 2 6

99 3 4 6 7 3 7 8 4 1 4 6 ••  • . . . . . .

99 8 1 , 1 7 0 8 1 0 1 0 2 6 . . . . . . . . .

99 1 0 1 , 4 4 9 2 8 0 3 1 0 0 . . . . . .

99 1 6 2 , 3 7 5 1 , 3 0 9 1 6 7 3 . . . . . . . . .

99 1 7 2 , 5 1 8 . . . . . . 4 4  0 0 6  1 2 0 . . .

99 2 0 2 , 7 4 6 2 9  1 2 4 4  8 5

99 2 0 2 , 7 4 7 4 4 5 £ 5 1 1 5 . . . . . . . . .

99 27 3 , 1 5 4 . . . . . . 2 0  0 0 3  0 0 . . .

99 2 8 3 , 7 1 1 8 7 0 1 0 1 7 6 . . . . . . . . .

M a r . 1 6 2 9 7 0 1 2 2 6 •  • • . . . . . .

99 2 3 6 4 9 0 0 1 1 5 0 . . . • • •

99 7 8 9 5 8 7 0 1 0 1 7 6 . . . . . . . . .

99 1 0 1 , 4 1 2 1 6 8 2 2 0 . . . . . . . . .

99 1 1 1 , 5 7 5 9 0 0 1 1 5 0 . . . •  a . . . .

J a n . 2 6 3 , 3 0 6 . . . 8 1  2 1 8 1 2  5 0 • •.
99 3 1 4 , 0 7 5 2 , 8 8 0 3 6 0 0 . . . . . . . . .

F e b . 4 5 6 3 . . . . . . 2 6 0  1 4 3 9  0 1 0 . . .
99 4 5 6 4 . . . . . . 5 8  0 4 8  1 4 1 . . .
99 2 3 3 , 1 5 5 . . . >.. 1 0 0  0 0 1 5  0 0 . . .

M a r . 1 0 1 , 3 7 3 7 0 0 8 1 5 0 . . . . . . . . .
99 1 0 1 , 3 8 5 9 4 0 1 1 1 5 0 . . . . . . . . .
99 1 0 1 , 3 8 6 5 7 6 7 4 0 < . . . . . .

99 1 2 7 1 , 3 5 0 1 6 1 7 6 . . . • a. . . .

J a n . 2 7 j 3 , 6 1 6 1 , 7 2 0 2 1 1 0 0 . . . . . . . . .

99 2 8 | 3 , 9 9 4 1 , 6 8 0 2 1 0 0 . . . . . . . . . . . .

F e b . 6 i 7 7 4 ••• . . . . . . . . . . . .

1 3 8 7 2 .
. . . . . . . . . 3  0  2 4 0 2

Gold.

o z s . d w ts .  g r s . £  s .  d .

Opiu m .

lb s .  o z s .

4 8  0

£  s. d .

N a m e s  o f  P a r t ie s  
g iv in g  B o n d s .

}

F i l s o n ,  

C o u g h e y ,  &  

D a l z i e l

2 4  0  O

f

N a m e s  o f  S u r e t ie s .

!

/ F r a n c i s  B r o s .

F o r d y c e ,  A .  j 

F r a s e r  &  C o ,  |

-  ■ \

G e e ,  O n ,  &  C o .  |

-  !

W .  J .  D a l z i e l  

W .  M c C l e a r y

W .  J .  D a l z i e l  
J .  F l e t t  ‘

R .  C a u g h e y  
G .  A .  C o l q u h o n n  

A l e x ,  C a u g h e y  

Cx. A *  C o l q u h o n n  

R .  C a u g h e y  

D a v i d  M o o r e  

R .  C a u g h e y  

B .  H a w t h o r n e

A .  C a u g h e y
B .  H a w t h o r n e  , 

R ,  C a u g h e y  

W .  M c C l e a r y  

R .  C a u g h e y  

J o h n  F l e t t

R .  C a u g h e y  

D a v i d  M o o r e  

W .  J .  D a l z i e l  

D a v i d  M o o r e  

A l e x .  C a u g h e y  

J o h n  F l e t t  

W .  J .  D a l z i e l  

J o h n  F l e t t  

R o b e r t  C a u g h e y  

J o h n  F l e t t

W i l l i a m  F r a n c i s  

P .  R c a n e y

A n d w ,  F o r d y c e  

T h o s .  G a m s o n

A l e x .  F r a s e r  
T .  W m .  U t h e r  
H .  C .  F r a s e r  
T .  W . U t h e r

C h i n  a  T o y  
M .  L .  K i n g  
C h i n  T o n  
T .  Hillas

T o t a l  D u t ie s  
c o v e r e d  b y  

B o n d s .

£  s .  d .

S 2 3 9  1 0  9

1 3 8  1 3  1 1

1 6  1 7  6

4 2  1 0  0

t <T-



J a n . 28 1 ,6 1 1 1 1 0 1 7 6 • •  a . . . . . . . . . .

F e b . 7 8 4 5 1 , 1 3 4 1 4  3 6 . . .
\

99 7 8 4 7 7 4 0 9  5 0 * * •  * . . . . . . . . .

J a n . 2 4 3 , 1 2 0 . . . 1 0 0  0 0 1 5  0 0 . . . . . .

99 2 5 3 , 2 7 8 . . . . . . 1 0 0  0 0 1 5  0 0 . . . . . .

99 2 7 3 , 5 3 4 . . . 8 0  0 0 1 2  0 0 . . . . . .

99 3 1 4 , 0 0 3 . . . 9  0 1 0 1  7 3 . . .

F e b . 4 6 1 5 8 5 0 1 0  1 2 6 * • • • • • . . . . . .

99 7 9 0 2 . . . 1 0 0  0 0 1 5  0 0 . . . . . .

99 7 9 7 0 . . . •  af t 1 0 0  0 0 1 5  0 0 . . . . . .

99 8 1 , 0 4 0 2 0 0  0 0 3 0  0 0 . . . . . .

99 8 1 , 0 4 1 . . . • • • 8 0 0  0 0 1 2 0  0 0 . . . . . .

99 1 1 1 , 5 6 9 . . . • • • 2 0 0  0 0 3 0  0 0 . . . . . .

99 1 3 1 , 7 1 1 . . . • • • 2 1  1 1 0 3  4 0 . . . . . .

99 2 7 3 , 4 9 7 . . . • • • . . .  V . . .

oC
O

(M

4 0  1 5 5

M a r , 1 1 6 8 . . . 4 0  0 0 6  0 0 . . . . . .

3 5 2 5 . . . ! • • . . . •  •  • 7 6  2 1 2 2  1 1 1

F e b , 1 4 1 , 2 1 5 9 7 1  4 3 2  1 0 0  6 9 1 8  0 1 0  1 2 1

M a r . 3 4 4 8 4 6 2 5  1 5 6 •  •  # •  e ♦ •  a a • •  •

J a n . 3 0 3 , 7 8 3 2 5 2 3  3 0 . . . . . .

99 3 0 3 , 7 8 4 1 , 0 3 6 1 2  1 9 0 . . . . . . . . . . . .

F e b . 6 7 4 9 2 8 2 3  1 0 6 . . . . . . . . . . . .

M a r , 1 6 5 1 , 7 8 2 2 2  5 6 . . .

99 1 6 6 1 , 4 8 2 1 8  1 0 6 . . . . . . . . . . . .

99 1 6 7 4 0 0 5  0 0 . . . . . . . . . . . .

99 1 1 0 8 8 1 0 1 0  2 6 . . . . . . . . . \ . . .

F e b . 2 3 3 , 1 4 1 4 0  0 0 6  0 0 . . .

99 2 3 3 , 2 3 4 • • • . . . 1 3  1 4 1  1 9 1 0 . . . . . .

99 1 4 2 , 0 5 6 2 , 1 0 0 2 6  5 0 » . . . . . . . . . . . .

J a n . 3 1 3 , 9 4 7 * .  . •  a . 0  1 5 0  0 3

99 3 1 3 , 9 4 8 . . . . . . . . . 0  1 1 6 0  0 4

F e b . 1 0 1 , 4 0 2 4 8 0 6  0 0 . . . . . . . . . . . .

M a r . 1 1 5 5 2 , 7 5 2

00x
h

C
O 0 . . . . . . . . .

99 6 6 8 3 3 2 2 4  0 6 . . . . . . . . . . . .

G i b b ,  A .  J .  |

j- G ib b s , R . & S . j

G ib b s , R o n a ld ,  
& C o.

»

99

99

99

99

99

99

G ile s  —

{
{

j  G ill, F o w le r , 
( & C o . .

[ G le e so n , P .

99

( G o er  & J 
A sh m o r e  (f

{
j- G o lle r , J .  J .  j  

G r e ig , J a s .  j

f G r e ig  & f
( M u r r a y  (

j  G r e ig , W . J . ,  f
( & C o. 1

99

99

A .  J .  G i b b  
G e o .  M a r t i n

R .  B .  G i b b s  
F r a n c i s  B e l l

J .  M c B a i n  

F r e d .  H a l l e r

J a m e s  M c B a in  
J o h n  C a irn s

J a m e s  M c B a in  
F r e d r ic k  H a lle r

J a m e s  M c B a in  
A le x .  W e b s te r

J a m e s  M c B a in  
R o b e r t A m o s

J a m e s  M c B a in  
F .  H a U er

J a m e s  M c B a in  
A le x .  W e b s te r

J a m e s  M c B a in  
T h o s . N ic o l l

J a m e s  M c B a in  
C h a r le s  S y d e r

J  a m es  F o w le r  
H e n r y  H e a th

P .  G le e so n  
J o h n  T u r n b u ll  
P . G le e so n  
W . J .  M u lr a d y

J a m e s  G oer  
W m . H a s e la m

J a m e s  G o er  
F .  C. M o o d y

J .  J .  G o ller  
C. J .  C la r id g e

Jariies  G r e ig  
C aleb  A n d e r so n
E . D .  G r e ig  
W . J . G r e ig

W . J . G r e ig  
E . H a r t le y  
W . J . G r e ig  a n d

E . H a r t le y  
W . J . G r e ig  an d

F . T a te  
W . J . G r e ig  
J o h n  D e  P a s s

ii

}

1 7  6

2 3  8  6

2 7 6  1 0  3

2  3  1

j- 5  1 5  6

- 1 9  1 2  6

- 5 5  1 8  6

7  1 9  1 0  

2 6  5  0  

0  0  7



Date.
Number

of
Warrant

Tea. Sugar. Dried Fruits. Gold. Opium.

1S65. lbs. £  s. d. cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £  s
Jan. 20 2,638 1,836 22 19 0 . . . . . . ... ...

„ 20 2,639 545 6 16 3 ... ... • • • ... ...

„ 20 2,694 430 5 7 6 ... ... ... ... ...

„ 20 2,708 850 10 12 6 ... . . . . . . • •• . . .

„ 24 3,059 1,020 12 15 0 ... ... ... ... ... ' ... ...

„ 26 3,320 430 5 7 6
„ 26 3,384 1,230 15 7 6 ... ... ... ... ...
„ 26 3,535 850 10 12 6 ... ... ... ... ... . . .

„ 28 3,692 1,070 13 7 6
„ 30 3,820 1,970 24 12 6 . . . . . . ... ... ...
„ 30 3,821 840 10 10 0 ... ... ... ... ... . ..
„ 30 3,822 800 10 0 0 . . . ... ... ... ... • •  •
„  31 4,056 540 6 15 0 . . . . . . . . . . . . * e e

Feb. 2 276 .  • . . . . 40 0 0 6 0 0 . . . . . .

» 2 277 748 9 7 0 . . . . . . . . . . . .

» 2 278 1,275 15 18 9 . . . • * • . . . . . . . . .

4 592 420 5 5 0 . . . . . . •M . . . • • •

» 6 649 1,993 24 18 3 . . . •  * • * •  . . . . . . . . . .

„  6 650 410 5 2 6 . . . ... . . . . . . . . . M .

„ 8 1,163 ... • • * 34 2 24 5 4 2 ... ... ... mm •

» 9 1,253 2,095 26 3 9 ... • • • ... ... ... .mm
„ 10 1,414 830 10 7 6 ... ... ... ... ... mm m
„ 10 1,484 820 10 5 0 ... • • • ... . . . . . .

„ 13 1,799 794 9 18 6 . . . •  •  • . . . . . . . . . ...
„ 13 1,800 830 10 7 6 . . . • • » . . . ... ... • o •
„ 13 1,801 656 8 4 0 ... ... ... . .. • • •
„ 15 2,140 273 3 8 3 ... . .. ... . .. ... • ••

,11 1^ 2,141 252 3 3 0 ... ... . . . ... . . . • ••
„ 15 2,142 240 3 0 0 ... . . . ... ... ... • • •
„  16 2,370 276 3 9 0 . . . ... . . . . . . . . . . . .

„  16 2,371 902 1 1 5  6 . . . ... . . . . . . . . . . . .

„  16 2,372 830 10 7 6 . . . ... . . . . . . • • » ...

„ 25 3,455 246 3 1 6 ... ... ... ... ... ... *• 9

M a r .  1 84 840 10 10 0 ... ... • n . ,.o ... ...

„ 3 413 252 3 3 0 ... ... ... ... ... •

„ 3 415 ... ... 25 1 6 3 15 11 ... ... ... ...

„ 6 623 420 5 5 0 ... ... ... ... ... ...

„ 6 624 451 5 12 9 ... ... ... ... ... m m m

„ 6 625 • • • ... 120 0 0 18 0 0 • 1 • ... ... ...
„ 7 909 627 7 16 9 ... ... ... ... ... ...
„ 7 910 1,086 13 11 6 ... . .. ... ... ... ...
„ 7 911 506 6  6  6 ... ... ... ... 0 • • « ft •

), 7 912 287 3 1 1 9 * ... ... ... ...

„  1 0 1,400 • • » • • % 80 0 0 12 0 O ... ... • • • ...

„  1 0 1,401 ... . . . 40 O O 6 0 0 ... ... • • • •••

„  1 0 1,402 1,025 12 16 3 . . . • •• . . . . . . . . . . . . . . .

Names of Parties 
giving Bonds.

G rice , S u m ­
ner, & C o.

11

11

G rice, Sum ner j

11

Names of Sureties.

J o h n  B e n n  
H e n r y  B e ll

J . T . S u m n e r  
H e n r y  B e ll  
J o h n  B e n n  
J o h n  B . T im h u r y  
J o h n  B e n n  an d  
H e n r y  B e ll  
J o h n  B e n n  an d  
J . D ic k s o n  
T . J . S u m n er  
B . B . N ic h o lso n

J o h n  B en n  
H e n r y  B e ll

T . J .  S u m n er  
H e n r y  B e ll

T . J . S u m n er  
J o h n  T im h u r y

Total Duties 
covered by 

Bonds.

£ s. d.

J o h n  B e n n  
H e n r y  B e ll

)  4 4 8 8 10



1
9

*
 

C.

F e b . 9 1,285 ... . . . 21 0 21 0 14
ft 9 1,286 ... ... . . . . . . 22 l 23 0 15

rt 13 1,726 440 5 10 0 . . . . . . ... ...

ft 11 586 ... ...

M a r . 9 283 ... ... ... •••

J a n . 21 2,777 100 0 0 15 0 0
■

tt 23 2,860 31 3 17 4 15 8 ...

tt 25 3,277 62 2 9 9 7 9 ...

tt 26 3,389 920 11 10 0 • a a . . . . . .

tt 26 3,390 840 10 10 0 • a a . . . a a a

tt 26 3,392 . . . 100 0 0 15 0 0 . . .

tt 28 3,709 850 10 12 6 . . . . . . . . .

F eb . 1 6 6 76 0 19 0 Ill . . . . . .

t> 3 464 425 5 6 3 <> a e a . . . . . .

tt 3 465 684 8 11 0 •  I , ... ...
tt 6 799 ... ' -200 0 0 30 0 0 a a a

tt 6 800 3,060 38 5 0 ... ... ...
tt 6 801 •  « • 100 0 0 15 0 0 . . .

tt 8 1,004 •  •  • . . . . . . 10 0 14 0 6

tt 8 1,005 « • » tea . . . 9 2 27 0 6

t t 10 1,397 1,320 16 10 0 a a a . . . a a a . . .

t y 10 1,398 516 6 9 0 s e e . . . . . . . . .

t t 13 1,706 1,760 22 0 0 s e a . . . • • a . . .

t y 17 2,497 ... a e  e 160 0 0 24 0 0 ... ...
tt 24 3,289 ... • a a ... ... 29 2 23 0 19
tt 25 3,431 ... ... ... 23 1 15 0 15

M a r . 3 513 480 - 6 0 0 ... ... ... ...
tt 8 1,038 840 10 10 0 ... a a  a a a a ...
tt 9 1,262 )
tt
tt

9

9

1.263
1.264 l -

... . . . . . . 120 3 12 4 0

i t 9 1,265 )
t t 10 1,484 2,620 32 15 0 . . . . . . . . . . . .

a 10 1,485 804 10 1 0 . . . . . . . . . . . .

J a n . 26 3,414 880 1 1 0 0
t t 27 3,608 . . . . . . 60 0 20 9 0 6 . . . . . .

a 30 3,770 1,720 21 10 0 . . . . . . . . . . . .

F eb . 11 1,581 180 2 5 0 . . . . . . . . . . . .

J a n . 21 1,259 . . . 60 0 0 9 0 0 a a a . . .

a 21 1,273 . . . ■ * • 600 0 0 90 0 0 . . . . . .

a 21 2 , 7 4 7 880 11 0 0 . . . . . . . . . . . .

it

K W W

2 3 2 , 8 5 6 264 3 6 0 . . . . . . . . . . . .

4 0  0  0
8 0 0

. . . sea
|  H a g e  &  P r e l l  |

. . . . . . . . . H a r r i s o n ,  W .  |

1 0  0 . . . ) H a y m a n ,  P .  &  (

0  4  0 . . . . . . 1 C o .  \

. . .

1

\

. . .
. . .

) H e a p e  B r o s ,  j

. . .

. . .

J

) H e a t h ,  J o s ,  j

. . . . . . J &  C o .  |

. . . . . .
\

. . . • • • {

j  H e n t y ,  J a s .  f
1  &  C o .  1

(
. . . . . . {
. . . . . . i
. . . tea

”  {

F . W . P rell 
T. M eyer

W m .  H a r r i s o n  
J n o ,  B l a r n e y

P .  H a y m a n  

J .  C .  K i n g

C h a r l e s  H e a p e  

J a m e s  S h a n n

5  1 0  0

1 4  0

> 3 0 9  1 1  6

J o s e p h  H e a t h  

J .  N .  R e y n o l d s  

J o s e p h  H e a t h  
A l f r e d  T e l t o n  

J o s e p h  H e a t h  

J .  N .  R e y n o l d s

H .  J .  H e n t y  
B .  J .  B e l l  

J a m e s  B a l f o u r  
B .  J .  B e l l  
H .  J .  H e n t y  

B .  J .  B e l l  

I I .  J .  H e n t y  

E .  D .  M a c a l l i s t e r

4 3  1 5  6

\

t O
O i



23
23
23
23
23
23
23
23
24
24

24
24
24
24
24
24
24
24
24
25
25
25
25
25
26
26
27
27
27
27
28
28
28
28
28
28
28
28
3 1
3 1
3 1
3 1
3 1
3 1

Suga r . Dr ie d  F ruits .

cwst. qrs. lbs. £  8. d. cwts. qrs. lbs.

5 0 0 0  0 7 5 0  0

£  s. d.

G o l d . O p i u m . ,

ozs. dwts, grs. £ s. d. lbs. ozs. £ a. d.
. . . . . . . . . * • •
. . . . . . ... ...
. . . .. . .. . . . .
. . . ... ... ...
. . . ... . . . ...
. . . .. . . . . . •••
.. . . . . . .. ...
. . . ... . . . ...
.. . .. . ... . . .
... ... ... ...

.. . • a  • .. . . . .
••• ... .. . . . .
.. . »•* ...
... ... ... . . .
. . . . . . . . . . . .
. . . . . . ... . . .
. . . ... . .. .. .
••• ... .. . .. .
••• ... .. . . . .
. . . . . . . . . . . .
. . . . . . .. . . . .
. . . ••• . . . . . .
••• . . . . . . .. .
. . . •V . . . ...
. . . . . . ••• .. .
. . . . . . . . . . . .
. . . ... . . . . . .
... .. . . . . . . .
. . . . . . ... i ...
. . . •••
. . . . . . . .. . . .
. . . . . . ••• . . .
. . . . . . . . . j jm9
. . . • • • . . . . . .
. . . 99 9 . . . j
••• 99 9 . . .
. . . . . . ; . . .
. . . * . . .
. . . . . . . . .
. . . . . .
. . . . . . . . .
. . . . . .
•  e  • >r . . . ♦..
••• . . . . . . . . . .
••• . . . . . . . j

Names of Parties 
. giving Bonds.

&

H e n ty , J a s .,  
& Co.

\

*  {

y y

{

{

Names of Sureties.

J a m e s  H e n ty  
A le x r .  D ix o n

H . J .  H e n ty  
A le x a n d e r  D ix o n

H . J . H e n ty  
W . J .  G r e ig  
E . A .W o o d h o u se  
J a m e s  B a lfo u r  
A le x a n d e r  D ix o n

H . j .  H e n ty  
A le x a n d e r  D ix o n

H . J .  H e n ty  
B . J . B e ll



F e b .  1 19 113 1 8  3 ...
„ 1 20 286 3 1 1 6 • • •
„ 1 100 ... • • • 19 2 16 0 13 2
„ 1 101 528 6 12 0 • • • ...
„ 1 102 ... • * • ... 19 2 16 0 13 2 . . .
„ 2 168 ... • • • 600 0 0 90 0 0
„ 2 *351 430 5 7 6 ... ...
„ ‘ 2 352 2,450 30 12 6 ... . . .  i

2 353 430 5 7 6 ... ... .. .
„ 2 355 ... ... . . . 15 2 24 0 10 6
„ 2 356 480 6 0 0 ... ... ...
„ 2 359 1,760 22 0 0 ... ... . . .
., .2 360 440 5 10 0 ... ... .. .
„ 3 532 660 8 5 0 ... . . . ... . . .
„ 3 533 615 7 13 9 ... ... .. . ...
„ 3 534 * 820 10 5 0 ... ... ... . . . . . . .
„ 3 535 645 8 1 3 ... - ... . . . . . . . . .
„ 3 536 725 9 1 3 ... . . . . . . . . .

3 537 840 10 10 0 ... ... ... .. . ...
„ 4 584 270 3 7 6 ... . . . . . . . . .
„ 4 585 240 3 0 0 ... . . . ... . . . . . .
„ 4 586 380 4 15 0 . . . ... ... . . . . . .
,, 6 719 1,614 20 3 6 ... . . . . . . ...
„ 6 720 522 6 10 6 ... . . . .. . . . .
„ 6 721 430 5 7 6 ... ... ... .. .

6 722 264 3 6 0 ... ... . . . . ..
„ 6 729 1,418 17 14 6 ... . . . . . . ...
„ 6 730 11,612 145 3 0 ... ... .. . ... . . .
„ 6 731 340 4 5 0 ... ... . . . . . .
„ 6 773 4,960 62 0 0 ... ...

6 813 264 3 6 0 • ■ * ... ... .. .
„ 6 814 267 3 6 9 • • • ... ... ... .. .

7 459 •• • 300 . 0 0 45 0 0 ... . . .
„ 7 852 900 11 5 0 ... ... .. . •#.
„ 7 853 516 6 9 0 ... ... ... ' . . . . . .
„ 7 854 552 6 18 0 ... ... ... . . . . . .
„ 7 855 3,994 49 18 6 ... ... ...

7 856 240 3 0 0 ... ... ... .. .
7 996 460 5 15 0 ... ...
7 997 1,260 15 15 0 ... ...

„ 7 998 430 5 7 6 ... ...
„ 7 999 435 5 8 9 ... ... . . .
„ 7 1,000 240 3 0 0 . . . ... .. .
„ 7 1,001 1,820 22 15 0 ...
„ 7 1,002 246 3 1 6 ... ...

7 1,003 2,831 35 7 9 ... ...
„ 8 1,094 3,731 46 12 9 ...
„  8 1,096 261 3 5 3 . . .  .
„ 8 1,097 990 12 7 6 ... ...
„ 8 1 , 0 9 8  . 2 , 5 0 6 31 6 6 ...
„ 8 1,176 240 3 0 0
„ 8 1,177 4 9 8 6  4  6
„ 8 1,178 778 9 14 6
„ 8 1,179 1,376 17 4 0 ... ... ... ...

}

>

I

99

9>

99

99

1

{

!

I

H . J. H enty  
A lex. D ixon

H . J .  H e n ty  
B . J .  B e l l

H . J .  H e n ty  
A le x .  D ix o n

H . J .  H e n ty  
B . J .  B e l l

H . J .  H e n t y  
W . J .  G r e ig  
E . A .  W o o d h o u se

H e n ty ,  J a s .,  f  
> & C o. \

t o

H . J .  H e n ty  
B . J . B e ll

, 2 , 1 7 8  5  3

t o



9
9
9
9
9

10

11

11

13

13

14
14
15
15
15
16
16
17
18
21
22
22
23
24
24
24
24
24
24

SUGAB.

cwts. qrs, lbs.

300 0 0

200 0 0

200 0 0 

200 0 0

300 0 0

£ s. d.

45 0 0

30 0 0

30 0 0 

30 0 0

45 0 0

Dried Fruits. Gold. Opium. Names of Parties 
giving Bonds.

cwts. qrs. lbs. £  s. a. ozs. dwts, grs. £  s. d. lbs. ozs. £  s. d.
... . .. ... ... ... )... . . . . . . ... . . . /

9 1 14 0 6 3 ... • •  • . . . I H enty, Jas., (
8 2 8 0 5 9

...
•  a a . . . r  & Co. (

...
•

. . . . . . . . . » . . .

• 1
... . . . . . .

-  i
. . . . . . . . .

(
. . . . . . • • • {
. . . . . . . . . \

. . . . . . . . .

. . .  V . . . . . .

. . . . . . . . .

. . . . . .

. . . . . . . . .

. . . . . . . . .

. . . . . . . . .

... . . . • • •

. . . . . . . . .

1 0 17 0 0 10
... —

... ...
...

... ... ... ...

... ... •••

... 1 ...

... •• • ...
(

... ... ... ) » j

... ... ...

... ... ...

... ... ...

... •v ...

... •  •  • . . .

. . . . . . . . . . . . . . . *



M a r .  4 5 4 5 1 , 0 2 5 1 2  1 6  3
„  4 5 4 6 3 0 0 3  1 5  0 . . .

4 5 4 7 8 6 0 1 0  1 5  0

„  4 5 8 4 •  • • . . . 1 0 0  0  0 1 5  0  0 . . .

6 7 8 2 2 , 0 0 9 2 5  2  3 . . . . . . . . .

„  6 7 8 4 3 6 0 4  1 0  0 . . . . . . . . .

ii 6 7 8 5 2 , 6 1 0 3 2  1 2  6 . . . . . . . . .

„  7 6 2 1 . . . . . . 2 0 0  0  0 3 0  0  0 . . .

„  7 8 3 0 5 1 0 6  7  6 . . . . . . . . .

11 * 8 3 1 1 , 4 2 8 1 7  1 7  0 . . . . . . . . .

„  7 8 7 7 2 8 8 3  1 2  0 . . . . . . . . .

11 • 8 7 9 •  • • . . . . . . 7  3  1 2 0  5  3

11 • 8 8 0 . . . •  • k . . . . . . 8  1 0 0  5  6

ii • 9 7 8 1 , 0 9 6 1 3  1 4  0 . . . « •  • •  •  •

ii * 9 7 9 2 5 8 3  4  6 . . . . . . •  e •

„  8 1 , 0 3 1 3 4 4 4  6  0 . . . N . . . . . .

»  8 1 , 0 3 2 4 4 0 5  1 0  0 . . . . . . . . .

„  8 1 , 0 3 3 1 , 7 2 0 2 1  1 0  0 . . . . . . . . . . . .

„  8 1 , 1 5 8 1 8 4 2  6  0 . . . . . . . . .

„  9 1 , 2 7 8 4 2 5 5  6  3 . . . . . . . . . . . .

„  1 0 1 , 3 5 6 2 , 3 7 5 2 9  1 3  9 . . . . . . . . .

„  1 0 1 , 3 5 7 6 , 7 5 0 8 4  7  6 . . . . . . . . .

„  1 0 1 , 3 5 8 2 4 0 3  0  0 . . . . . . . . .

„  1 0 1 , 4 9 9 5 0 4 6  6  0 • •• . . . . . . . . .

F e b .  2 7 3 , 5 6 6 .  4 1 0 5  2  6 . . . . . . . . . .  a 1.

J a n .  3 1 4 , 0 5 9 2 5 8 3  4  6 . . . . . . . . . . . .

M a r ,  1 1 0 9 5 2 0 J 6  1 0  2 . . . . . . . . . . . .

J a n .  3 1 4 , 0 6 2 . . . . . . . . .

F e b .  2 0 2 , 7 1 9 . . .
„  2 0 3 , 7 2 0 . . . . . . . . . . . . . . . • • •

M a r ,  8 1 , 0 9 5 . . . . . . . . . . . . . . . . . .

J a n .  3 0 8 5 1 1 7 4 2  3  6

„  3 0 3 , 8 5 2 1 6 2 2  0  6 . . . . . . . . .

F e b .  6 6 5 7 2 4 0 3  0  ' 0 . . . . . . . . . . . .

, ,  8 1 , 0 4 5 2 7 0 3  7  6 . . . . . . . . . . . .

»  1 3 1 , 6 7 9 2 4 2 3  0  6 . . . . . . . . .

»  4 4 0 4 . . . . . . . . . . . . 4  1 1 4 0  2  1 1

to o 2 , 6 9 9 8 6 0 1 0  1 5  0 . . . . . . . . .

„  2 1 2 , 8 6 4 2 7 0 3  7  6 . . . . . . . . . . . .

. . . . . . H o l t o n  T h o s .

9 6  0 4 8  0  0 H o p  Y u n

4 8  0 2 4  0  0

4 8  0 2 4  0  0 ii
o00 2 4  0  0 ii

) H o r w i t z  &

. . . . . . J M a r k s

. . . . . . ii

. . . . . . ii

. . . . . . ii

. . . . . . H u o n  H i n g

J
11

91

11

11

H y d e ,  T .  j

> H o l m e s ,  J  

j  W h i t e ,  &  C o .  j

{

{
{

(

S a m u e l  F o y  j  

{

J .  B a l f o u r  
B .  J .  B e l l

H .  J .  H e n t y  

B .  J .  B e l l  

H .  J .  H e n t y  

A l e x .  D i x o n

H .  J .  H e n t y  

W .  J .  G r e i g  

E .  A .  W o o d h o u s e

T h o s .  H y d e  

J .  B .  C a r r  

J a m e s  W h i t e  

T .  K ,  S m i t h

T h o m a s  H o l t o n  

J .  L ,  S t r u d w i c k e

H o p  Y u n  

C h u n  S o y  

H o p  Y u n  

M ,  L .  K i n g  

H o p  Y u n  

J a s .  F r a s e r  

M .  L .  K i n g

H .  H o r w i t z  

E d .  M a r k s  

H .  H o r w i t z  

M .  M e y e r  

H .  H o r w i t z  

M .  N y b e r g  

H .  H o r w i t z  

J .  S i m e o n

S .  F o y  

N .  M c L e a n  

S .  F o y  

T .  H u g g i n s

5  2  6

} 6  1 0  2

120 0 0

>  1 3  1 2  0

0  2  11  

1 4  2  6

t o



Date.
Number

of
Warrant

Tea. Sugar. Dried Fruits. Gold. Opium.

1865. lbs. £  s d. cxvts. qrs* lbs. £ s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £
E e b . 7 929 29 0 7 3 ... . . . . . . . . . . . . . . .

J a n . 20 1,245 . . . 600 0 0 90 0 0
99 20 1,246 . . . . . . 600 0 0 90 0 0 . i . . . . . . . . . . . . .

99 25 1,399 . . . . . . 1,000 0 0 150 0 0 . . . . . . . . . . . .

J * 25 1,400 . . . . . . 1,000 0 0 150 0 0 . . . . . . . . . . . . . . . . . .

99 28 1,653 . . . . . . 200 0 0 30 0 0 . . . . . . . . . . . . ’ . . . . . .

99 28 1,654 . . . . . . 200 0 0 30 0 0 . . . . . . . . . . . . . . . •  • •

E e b . 2 161 1,000 0 0 150 0 0 . . . . . .

99 2 162 . . . . . . 1,000 0 0 150 0 0 . . . . . . . . .

99 3 230 . . . . . . 2,000 0 0 300 0 0 •  •  • . . . . . . * •  •

99 7 453 . . . . . . 2,000 0 0 300 0 0 . . . . . . . . .

E e b . 10 685 . . . . . . 800 0 0 120 0 0 . . . . . . . . . . . .

1 99 10 686 . . . . . . 600 0 0 90 0 0 . . . ’ . . . . . . . . .

99 10 687 . . . . . . 1,400 0 0 210 0 0 . . . . . . . . . . . . •  •  •

99 15 1,189 . . . . . . 792 1 0 118 16 9 . . . . . . . . . . . . •  •  •

99 15 1,187 . . . . . . 2 2 0 0 7 6 . . . . . . . . . •  • •

99 18 1,422 . . . . . . 1,000 0 0 150 0 0 . . . . . . . . . . . . •  • •

99 18 1,423 . . . . . . 600 0 0 90 0 0 . . . . . . . . . . . . •  •  •

99 20 1,430 . . . . . . 200 0 0 30 0 0 . . . . . . . . . . . . . . . •  e  •

99 23 1,963 . . . . . . 1,000 0 0 150 0 0 . . . . . . . . . . . . . . . •  •  •

99 28 3,594 462J 5 15 8 . . . . . . . . .

99 28 3,595 295 3 13 9 . . . . . . . . . . . . . . . •  • •

99 28 3,596 499 6  4 9 • . . . . . . . .

99 28 3,597 491J 6  2 11 . . . . . . . . . . . . . . . •  • •

99 28 3,598 5071 6  6 11 . . . . . . . . . . . . . . .

M a r . 2 248 . . . . . . 200 0 0 30 0 0 . . . ••• . . . . . . . . . . . .

99 2 223 85 1 1 3 •  •  • . . . e •  • . . . . . . . . . . . .

99 3 276 ... 1,000 0 0 150 0 0 / •••
99 3 277 ... ... 2,400 0 0 360 0 0 ... ... ... ... ...

99 9 742 . . . . . . 200 2 0 30 1 6 . . . . . . . . . ••• . . . . . .

99 11 862 . . . . . . 2,400 0 0 360 0 0 . . . . . . . . . • • • . . . . . .

J a n . 26 3,335 . . . . . . . . . . . . . . . . . . . . . . . . 1 4 4  0 7 2  0

F e b . 1 39 . . . . . . . . . . . . 12 0t 6 0 8 1 . . . . . . . . . . . .

99 1 41 . . . ,  . . . 10 0 0 1 10 0 . . . . . . /  i « « . . . •  « • . . .

99 2 300 # » • •  mm . . . . . . •  « • . . . 96 0 48 O
99 2 301 . . . . . . •  •  • s e e •  e  • . . . . . . . . . 96 O 48 O
99 2 315 . . . . . . . . . . . . . . . . . . • f . . . 48 O 24 O

d.

Names of Parties 
giving Bonds.

J o n e s ,  W . B .  j 

> J o s h u a  B r o s ,  j

}

0

99

99

99

99

99

99

99

99

99

99

99

99

99

99

99

{
{

{
{
{
{

{

{

Names of Sureties.
Total Duties 
covered by 

Bonds.

K o n g  M e n g  

&  C o . {

o

99

99 {

W .  B .  J o n e s  

J .  E r a s e r

M .  J o s h u a  

W .  H a m m i l  

M .  J o s h u a '

J a m e s  W h i t e  

M .  J o s h u a  

M a t h e w M a r w o o d  

M .  J o s h u a  

J a m e s  W h i t e  
M .  J o s h u a  

M a t h e w M a r w o o d  
M i  J o s h u a  

J a m e s  W h i t e

M .  J o s h u a  

M ,  C .  A l f o r d

M .  J o s h u a  

J a m e s  W h i t e

M .  J o s h u a  

M .  C .  A l f o r d

M .  J o s h u a  

D .  A .  O s b o r n e

M .  J o s h u a  

M a t h e w M a r w o o c

M .  J o s h u a  

D .  A .  O s b o r n e  
M ,  J o s h u a  

J a m e s  W h i t e  
M .  J o s h u a  
D .  A .
M .  J o s h u a  

J a m e s  L o r i m e r  
M .  J o s h u a  

J a m e s  W h i t e  , /

K o n g  M e n g  
T i n y  A .  P a c k  
K o n g  M e n g  
G-. D o u g l a s  
K o n g  M e n g  
J .  E r a s e r

K o n g  M e n g  
L .  A .  N e a m

}
£ s. d.

0  7  3

> 3 , 3 5 8  I I  0
t oto



M ar.

F eb . 
11

1 3 9 7 0 • • • . . . . . . . . .
1 4 1 , 2 0 1 . . . . . . . . . . . . . . . . . .

1 8 2 , 5 6 4 . . . . . . . . . . . . . . . . . . . . .

3 3 9 8 . . . . . . . . .

7 5 8 2 ’ ‘ 1 0 0  2  6 . . . . . . " *

2 0 2 , 6 9 6 5 1 8 6  9  6
-

. . . . . .

2 0 2 , 6 9 7 3 3 6 4  4  0 . . . . . . . . .

2 3 2 , 8 0 4  1 1 , 2 8 0 1 6  0  0 • ■ • . . . • • •

2 4 2 , 9 4 7 2 8 4 3  1 1  0 «• • . . . • • •

2 4 3 , 0 6 0 2 7 9 3  9  9 . . . . . . . . .

2 4 3 , 1 1 2 3 2 8 4  2  0 • • • . . . . . .

2 5 3 , 1 3 6 4 2 0 5  5  0 • • • . . . . . .

2 5 3 , 1 3 7 3 7 0 4  1 2  6 . • • . . . . . .

2 6 3 , 4 3 0 4 2 5 5  6  3 • • • . . . . . .

2 6 3 , 4 3 1 2 8 7 3  1 1  9 . . . . . . . . .

2 6 3 , 4 3 2 4 4 0  1 1  0 . . . . . .

2 7 3 , 5 0 3 9 0 2 1 1  5  6 • • • . . . . . .

3 1 2 , 9 3 0 . . . • • • . . . 1 1  3 2 6 0  8  0 . . .

3 1 2 , 9 3 1 . . . • • • . . . 1 3  0  5 0  8  9 . . .

3 1 2 , 9 3 2 . . . • • • . . . . . . 5  1  2 6 0  3  8 . . .

3 1 4 , 0 7 2 2 , 1 4 0 2 6  1 5  0 . . . . . . . . . . . .

2 2 8 5 4 1 0 5  2  6 . . . . . . . . . . . . . . .

3 4 1 6 . . . . . . . . . . . . 1 8  3  0 0  1 2  6 •••

3 4 1 7 2 8 0 3  1 0  0 . . . . . . . . . . . . . . .

3 4 1 8 4 1 0 5  2  6 . . . • • • • • • • • • . . .

3 4 1 9 5 , 5 2 6 6 9  1 6 . . . ■ • • • • • • . . . . . .

3 5 2 5 . . . . . . . . . . . . 1 4  3  1 9 0  1 0  0 . . .

3 5 2 6 8 5 0 1 0  1 2  6 . . . • • • • • • . . . . . .

3 5 2 7 . . . . . . . . . • • • 1 4  3  9 0  9  1 1 . . .

4 5 5 2 1 4 0 1 1 5  0 . . . . . . . . . . . . . . .

4 5 5 3 2 7 3 3  8  3 . . . . . . . . . . . .

6 8 0 3 2 , 3 5 0 2 9  7  6 . . . . . . . . . . . . . . .

6 8 0 4 8 5 0 1 0  1 2  6 . . . . . . . . . . . . i . . .

6 8 0 7 . . . . . . . . . . . . 9  3  2 4 0  6  8 . . .

7 9 8 4 8 4 0 1 0  1 0  0 . . . . . . • « • • • •  - .  * •

8 1 , 0 2 1 . . . . . . . . . . . . . 1 4  3  9 0  9  1 1 . . .

8 1 , 0 2 2 . . . . . . 1 4  3  2 7 0  1 0  0 . . .

8 1 , 0 2 3 . . . . . . 1 5  0  2 6 - 0  1 0  6 . . .

8 1 , 0 2 4 . . . . . . . . . . . . 1 4  3  2 2 0  1 0  0 . . .

8 1 , 0 3 8 6 8 0 8  1 0  0 . . . . . . . . . . . .

8 1 , 0 3 9 2 4 6 3  1 6 . . . . . . . . .

8 1 , 1 4 4 8 7 0 1 0  1 7  6 . . . . . . . . .

9 1 , 2 5 6 8 5 0 1 0  1 2  6 . . . . . . . . .

1 3 1 , 8 4 3 1 , 6 8 0 2 1  - 0  0 . . . . . . . . . . . .

1 4 1 , 9 8 0 3 6 4 4  1 1  0 . . . . . . . . .

1 5 2 , 0 9 1 4 1 0 5  2  6 . . . . . . . . . . . .

1 5 2 , 0 9 2 4 3 0 5  7  6 . . . . . . . . . . . .

1 5 2 , 0 9 3 4 3 0 5  7  6 . . . . . . . . . . . . . . .

9 6  0
2 4 0  0

96 0

96 0

• • •

•»r •<

4 8  0  0  
120 0 0
48 0 0

48 0 0

>»

} »

K a tz e n s te in ,  
J . & Co.

n

11

ii

ii

ii

ii

ii

ii

ii

ii

ii

{

{

{

K o n g  M e n g  
M .  I i .  K i n g  
P i n g  K a i  
M .  P .  K i n g  
P i n g  K a i  
M .  L .  K i n g  
J . F r a s e r ’
K o n g  M en g  
J a m e s  H o w e ll

J .  K a tz e n s te in  
G. A . T h o m p so n

J . K a tz e n s te in  
T h o m a s H a r t

J . K a tz e n s te in  
G . A .  T h o m p so n

J . K a tz e n s te in  
T h o m a s H a r t

J .  K a tz e n s te in  
A , H . D r e w e

'Isaac K a tz e n s te in  
T h o m a s H a r t

Josep h K atzen ste in  
T h o m a s H a r t

I sa a c  K a tz e n s te in  
T h o m a s H a r t

J  osephK atzenstein  
T h o m a s H a r t

I sa a c  K a tz e n ste in  
T h o m a s H a r t  
I sa a c  K a tz e n ste in  
J o se p h  H a r t  

Josep h K atzen stein  
T h o m a s H a r t

to
0 5

634 3  5

l £ x >
n r "



r  G

aaransTTrscsKas.’ca.* •

Date.

1865.  
F e b .  1 6  

1 6  

1 6  

1 6  

1 6

1 7
1 8  

2 0  
2 1  
2 1  
2 1  
2 2  
2 2  
2 2  
2 3  

2 3  

2 5  

2 5  

2 5  

2 5  

2 7  

2 7  

2 7
1 
1 
2  
3  

3  

3
3
4  

6  
9  

9  

9
11  
11  
1 1  
11

M a r ,

F e b .  1  

J a n .  2 5

F e b .  2 0

M a r .  2

Su g a r ,. D r i e d  F r u i t s .
Number 

of 
Warrant

2 , 3 3 6

2 , 3 3 8
2 . 3 4 0
2 . 3 4 1  

2 , 3 9 9  

2 , 5 0 7
2 . 5 5 3  

2 , 6 4 0

2 . 8 0 3

2 . 8 0 4
2 . 8 0 5  

2 , 9 7 5
3 . 0 1 1

3 . 0 1 2

3 . 1 6 9
3 . 1 7 0
3 . 4 2 1

3 . 4 2 2

3 . 4 2 3

3 . 4 2 4
3 . 5 0 4
3 . 5 0 5  

3 , 5 6 9

3 3
3 4  

3 0 5
3 8 1
3 8 2

3 8 3  
4 3 9  

5 8 0  

7 3 0
1 , 2 5 8
1 . 3 1 6
1 . 3 1 7
1 . 5 5 4

1 . 5 5 7
1 . 5 5 8
1 . 5 5 9

4 3

3 , 1 5 9

2 , 4 6 6

1 7 4

1 7 5

8 5 0

1 8 6

4 5 0
1 , 2 9 0
1 , 4 5 2

8 8 0
9 9 0

4 3 0
4 1

8 4 0
4 3 0

1 , 3 2 0

4 0 0

1 , 3 1 0
4 5 0

3 7 0

4 9 8

8 8 0
2 4 0

6 6 4
8 8 0

8 5 0

4 2 0

5 3 4
8 8 0
8 6 0

1 , 7 4 0

3 0 0
4 3 0
4 8 0
3 0 0

1 , 7 2 0
4 3 0
8 7 0

1 2 9

£  s. d. 
10 12 6

2  6  
5  1 2  

1 6  2  

1 8  3

5  7  

1 6  7
5  1 2  

4  1 2

6  4

3

8

1 1  0  0  
1 2  7  6  

5  7  6
0  1 0  3  

10 10 0 
5  7  6

1 6  1 0  0

6  
6  
6  
6  
6

1 1  0  0  
0  0  
6  0  

1 1  0  0  
10 12 6

cwts. qrs

5  5  0

6  1 3  6

1 1  0  0  
1 0  1 5  0

2 1  1 5  0

3  1 5  0  

. 5  7  6  

6  0  0  
3  1 5  0

21 10 0 
5  7  6  

1 0  1 7  6

1 1 2  3

£  s. d. cwts. qrs. lbs. 

1 5  0  1 8

7  2  0

1 2  3  1 6  

1 1  3  2 1

4  0  8

5 0  0  0

5  1 4

11 2  0

£  s. a

0  1 0  2

0  5  0

0  8  8  
0  8  0

0  2  9

1 1 3  4

0  3  7

0  7  8

Go l d .

ozs. dwts. grs. £  s. d. lbs. ozs.

Op i u m .

s. d.

2  0  0 0  1 0

Names of Parties 
giving Bonds.

K a t z e n s t e i n  

&  C o .

i

K o h n ,  H .  

L a m b ,  F .

{
i
{

Names of Sureties.

I s a a c  K a t z e n s t e i n  

T h o m a s  H a r t

Total Duties 
covered by 
' Bonds.

J o s e p h K a t z e n s t e i n  

G e o .  T h o m p s o n

I s a a c K a t z e n s t e i n  

T h o m a s  H a r t

F .  L a m b  
J o h n  S t r a c h a n  
F .  L a m b  ‘
T .  P a r s o n s ,  j u n .  
F .  L a m b  
D a v i d  S p e n s e  
F r e d .  L a m b .
T .  P a r s o n s ,  j u n .

£  s. d.

b o

0  1 0



‘6
1 

V
Jan. 27 ' 3 , 5 8 8 100  o  o 1 5  O o . . .

tt 28 3 , 6 8 6 . . . . . . 6 0  0  0 9  0 0 . . .

79 3 0 3 , 9 1 4 . . . 6 1  2  8 9  4 9 . . .

97 3 0 3 , 9 1 5 . . . •  • • 3  3  7 0  1 1 6 . . .

9* 3 0 3 , 9 1 6 3 6  3  1 5 5  1 0 8 . . .

F eb . 1 6 2 , 3 6 4 2 2 5 2  1 6 3 . . . . . . . . . . . .

J a n . 2 0 2 , 6 0 1 4 7 0 5  1 7 6 . . .

99 2 0 2 , 6 0 2 8 3 0 1 0  7 6 . . . . . . . . .

99 2 3 2 , 8 6 5 2 4 6 3  1 6 . . . . . . . . . . . .

99 2 4 2 , 9 9 5 • * 9 . . . . . . 9  1  1 4 0  6  3

99 3 1 4 , 0 2 9 4 2 5 5  6 3 . . . . . .

99 3 1 4 , 0 3 1 8 4 0 1 0  1 0 0 . . . . . . . . . . . .

99 1 1 7 1 4 1 0 5  2 6 . . . . . . . . . . . .

99 2 2 7 5 •  •  • . . . 3 0  0  0 4  1 0 0 . . . . . .

99 2 3 1 8 1 , 7 0 0 2 1  5 0 . . . . . . . . . . . .

99 1 0 6 7 6 6 4 0  1 6 0 . . . . . . . . . . . .

99 1 1 1 , 6 3 0 8 6 0 1 0  1 5 0 . . . . . . . . . . . .

99 1 3 1 , 8 3 8 • e # . . . 2 5  0  0 3  1 5 0 . . . . . .

99 1 4 1 , 8 8 4 4 1 0 5  2 6 . . . . . .

99 1 4 1 , 8 8 5 8 5 0 1 0  1 2 6 . . . . . . . . . . . .

99 1 6 2 , 2 7 2 . . . V. . 2 0  0  0 3  0 0 . . . . . .

99 1 7 2 , 5 1 2 2 7 0 3  7 6 . . . . . . . . . . . .

99 1 7 2 , 5 1 3 5 0 4 6  6 0 . . . . . . . . . . . .

99 1 8 2 , 6 2 5 . . . . . . . . . . . . 1 1  3  4 0  7  1 1

99 2 0 2 , 6 5 7 3 6 8 4  1 2 0 . . . . . . . . .

99 2 0 2 , 6 5 8 • •  • . . . 2 5  0  0 * 3  1 5 0 ’ . . .

99 2 0 2 , 6 5 9 3 7 6 4  1 4 0 . . .

99 2 0 2 , 6 6 0 8 4 0 1 0  1 0 0 . . . . . . . . .

99 2 0 2 , 7 2 3 . . . . . . 2 5  0  0 3  1 5 0 • . . .

99 2 5 3 , 3 9 4 1 , 2 0 4 1 5  1 0 . . . . . . . . .

99 2 5 3 , 3 9 5 . . . 2 5  0  0 3  1 5 0

99 2 7 3 , 5 6 3 4 3 0 5  7 6 . . . • •  - . . .

M ar. 2 1 9 8 3 3 6 4  4 0 • •  • * *» . . .

99 2 2 0 0 2 4 0 3  0 0

99 3 4 9 6 4 0 0 5  0 0 •  •  •

99 3 4 9 9 1 , 0 3 2 1 2  1 8 0 •  •  •

99 3 5 0 1 2 4 0 3  0 0 . . . . . . . . .

99 6 7 6 5 8 6 0 1 0  1 5 0 . . . . . . . . .

99 7 9 0 3 2 8 2 3  1 0 6 . . . . . . . . .

99 9 1 , 3 1 1 4 3 0

i g w i  mgggacnwaapji

5  7

!■■■■! ■■■IIIWI ■■ 1 I |IU

6 . . . . . .

wi iiin mill  i ■ g n p w o M

L am ent, E . H ,

L a n g e  & 
T h o n em a n

}

}

f  L a n g e  &
{  T h o n em a n

>>

E . H . L am en t 
W . J .  W h ite

E . H . L a m e n t  
G eo. E . B r e w ste r

F . C. L a n g e  
G eo. M a rtin

F . C. L a n g e  
R . L o b le y  
F . C . L a n g e  
W m . C ro sb y  
F . C. L a n g e  
R ic h a r d  L o b le y  
F . C. L a n g e  
W m . C rosb y  
F . C. L a n g e  
R ic h a r d  L o b le y
E . T h o n em a n  
W m , C ro sb y
F . C. L a n g e  
W m . C rosb y  
F . C. L a n g e  
G eo. M a rtin

F . C. L a n g e  
W m . C ro sb y

F . C. L a n g e  
S. K in g  
F . C. L a n g e  
R . L o b le y  
F . C. L a n g e  
P . S h e a h a n  
F . C. L a n g e  
R . L o b le y  
F . C. L a n g e  
W . C rosb y  
F . C. L a n g e  
P . S h ea h a n  
F . C. L a n g e  
T h o s . P e a k e  
F . C. L a n g e  
P . S h ea h a n

F , C. L a n g e  
W m , C rosb y

F . C. L a n g e  
P . S h ea h a n  
F . C. L a n g e  
T h os. P e a k e  
F . C. L a n g e  
P . S h ea h a n

to
Ox

> 2 0 9  1 3  5



D ate .
N um ber

o f
Warrant

Te a . Su g a r . D r i e d  F r u i t s .

1865. lbs. £ s. d. cwts. qrs. lbs. £ s. d. cwts. qrs. lbs. £  s. d.

Feb. 2 4 3 , 2 5 0 1 , 6 9 6 2 1 4 0 . . . . . . . . . e s e

J a n . 2 3 2 , 9 0 0 8 2 0 1 0 5 0

99 2 3 2 , 9 0 1 see •• 3 5 0 0 5 5 0 . . .

99 2 4 3 , 0 4 2 8 4 0 1 0 1 0 0 . . . . . . see

Feb. 1 4 1 , 9 4 2 1 , 4 2 8 1 7 1 7 0 . . . . . . see

99 1 6 2 , 3 9 6 8 5 0 1 0 1 2 6 . . . . . . . see

M a r . 1 0 3 1 6 see . • • . . . see

J a n . 2 4 1 , 3 6 6 4 0 0 5 0 0 . . . . . . • v

Feb. 3 4 3 0 1 , 2 0 0 1 5 0 0 . . . . . . . . .

J a n . 2 3 2 , 9 3 4 2 4 2 1 6 3 1 4 0

99 2 3 2 , 9 3 5 4 3 0 5  *# 7 6 . . . . . . . . .
99 2 5 3 , 2 3 7 4 3 0 5 7 6 . . . . . .
99 2 5 3 , 2 4 1 , . . 3 9 3 2 0 5 1 9 8 . . .

Feb. 1 1 1 , 6 4 8 . . . . . . 1 1 8 1 2 4 1 7 1 5 5 . . .
99 1 8 2 , 5 8 2 8 6 0 1 0 1 5 0 » .. see . . .

J a n . 2 5 8 3 6 « « e
2 5 8 3 7 . . , . . . see . . .

99 2 1 9 4 1 . . . . . . see
99 2 1 9 4 2 . . . • *♦ . . . . . . . . .

Feb. 1 7 1 , 3 7 8 . • • . • • • . . . . . . . . .

99 6 3 8 3 2 4 9 3 2 3 . . . . . .

99 2 0 1 , 6 9 4 1 6 6 2 1 6 1 2 2 2 0 1 1 8 0 8 0 4 0 5 5
M a r , 2 2 6 9 . . . . . e • e . . . 3 4 3 2 1 3 3

99 2 2 7 0 . . . . . see 3 5 0 1 4 1 3 5

99 3 2 7 2 . . . see . . . 8 2 1 0 0 2 7 6 1

99 3 2 7 4 . . . , , . . . 3 0 0 0 1 0 0

99 9 1 , 3 1 9 . . . •• . . . . . . 2 3 , 2 6 0 1 5 9

J a n . 2 3 2 , 9 1 2 . . . . . . . . . . . . . . .

99 2 3 2 , 8 1 3 8 8 0 1 1 0 0 . . . . . . . . . . . .

\99 2 6 3 , 3 4 8 1 , 2 7 6 1 5 1 9 0 . . . . . . . . . . . .

99 3 0 3 , 9 1 7 3 , 5 2 0 4 4 0 0
99 3 0 3 , 9 1 8 4 2 0 5 5 0 see

,  F e b . 1 2 2 2 8 0 3 1 0 0
99 ' 1 2 3 4 1 0 5 2 6 . . . see

Go l d .

ozs. dVvts. grs. £  8. d.

. . . . . .

. . . . . .
. . . . . .

. . . . . .

. . . . . .

. . . . . .

1 1 0  0 0  0 9

. . .

. . . . . .

. . . . . .

. . . . . .

. . . . . .

. . . . . .
. . . . . .
. . . . . .

1 , 8 0 0  8  1 2 4 5  3 0
3 , 9 6 4  1 8  1 2 9 9  2 6
4 , 0 0 3  1 0  1 2 1 0 0  1 9
2 , 6 2 6  9  0 6 5  1 3 3

••• . . .

. . . . . .

. . . . . .

. . . . . .

. . . . . . •

. . . •••

. . . . . .

. . . . . .

. . . . . .

. . . . . .

. . . . . .

. . . . . .
. . . . . .
••• . . .
. . . . . .

Op i u m .

lbs. ozs.

2  2

9 6  0

£  s. d.

1 1  3

4 8  0  0

Names of Parties 
giving Bonds. Names of Sureties.

Total Duties 
covered by 

Bonds.

Laurance,G .J . |

) Laurance and J  
j  Adams \

>>

»

»

Lebocke, John 

Leng Lote

Lewn Hon g  {

Lloyd, John |

{LondonChar- J 
tered Bank i

» {
f Long, D. R., | 
\ & Sons j
) Lorimer,Mar- f 
) wood,& Rome }

I
{

Lye Ching {
Lyell & Brown \

G. J. Laurence 
J. S. Harwood
J. B. Laurence 
Thos. Fogarty 
J. B. Laurence 
Isaac Sewell 
J. B. Laurence 
John Daly 
J. B. Laurence 
W. J ardine Smith |)

Leng Lote 
Louis Legure
Ah Hung 
T. A. Pack

John Lloy d 
Alex. Clarke

£

2 1

s. d.
4  0

> 5 4  9  6

0  0  9  

5  0  0

1 5  0  0

4 8  1 9  1

99

{

M. C. Machardy | ' 
James McCulloch 
M. C. Machardy 
Robert Sellar

M. Marwood 
C, R. Parsons 
James Lorrimer 
C. R. Parsons
M. Marwood 
C. R. Parsons

Lye Ching 
Fan Fat
E. Brow n 
W . H . Cam pbell 
E . Brow n 
T. G. Logan 
E . B row n 
S tew art P a tr ic k  
E . Brown 
H. Sm ith

i
3 0 9  1 7  9

1 1 3

3 8  1 6  3

4 8  0  0

2
6



J a n . 2 5 3 , 1 9 3 . . . . . . 03 0 ! 5  2 9
I

• •• «•*

99 2 7 3 , 5 2 6 . . . . . . 2 1  3 0 I 3  5 3 . . . . . .

99 2 5 3 , 1 4 0 2 0 0 2 1 0 0 ! . . . . . . . . .

99 2 6 3 , 4 6 3
t -•

4 5 0 5 1 2 6 . . . 1 1 . . . . .

99 2 4 2 , 9 6 1 4 2 0 5 5 0 ♦ •  •

99 2 4 2 , 9 6 2 4 4 0 5 1 0 0 . . . . . . •  • • • •

2 1 2 , 7 3 6 . . . M i . . . . .

F e b . 1 5 2 . . . .  . . . . . . . . . .

99 7 9 0 3 . . . . . . . . . . . . . . . . . .

99 9 1 , 1 8 8 1 0 7 1 6 1 1 . . . . . . . • • . . .

99 1 7 2 , 4 8 5 1 , 0 2 5 1 2 1 6 3 . . . . . . • •• • • •

99 1 8 2 , 5 8 3 7 3 6 | 9 4 2 . . . . . . • • • . . .

M a r . 9 1 , 1 7 0 . . . . . . . . . . . . . . .

J a n . 2 0 2 , 6 4 9 2 4  3 1 8 3  1 4 1 0

99 2 4 2 , 9 8 7 . . 2 6  0 0 3  1 8 0 , , . . .

99 2 6 3 , 4 2 7 - 6 3  0 1 5 9  9 5 • •  • . . .

99 2 6 3 , 4 2 9 4 3 3 0 3 3

99 2 6 3 , 4 4 4 » « . . . 0 1 2 6 0 0 4

99 2 7 3 , 4 2 1 • • . . . 2 3 2 1 8 0 1 5 1 0

99 3 0 3 , 7 9 9 e .
•

. . . 2 4 0 1 1 0 1 6 1

99 3 1 4 , 0 3 8 2 2 0 6 0 1 4 9

99 3 1 4 , 0 3 9 •  * . . . 2 8 3 1 5 0 1 9 4

t 9 3 1 4 , 0 7 4 . . . . . 2 4 0 1 9 0 ! 6 2

F e b . 1 8 3 ,  , 3 6 0 2 7 1 4 2

99 1 8 4 . . . 3 6 1 1 9 1 4 4

99 2 ’ 1 9 2 • • . . . 2 2 0 1 2 0 1 4 9

99 6 7 4 2 . . . 6 3 1 2 0 4 7
99 6 7 4 3 .  . . . . 7 0 1 0 0 4 9
99 1 0 1 , 4 7 2 . . . . . 2 3 3 6 0 1 5 1 1
99 1 0 1 , 4 7 3 . . . . . 2 3 3 2 7 0 1 6 0
99 1 4 1 , 8 4 9 . . . 2 3 2 2 5 0 1 5 1 0
99 1 8 2 , 6 0 0 .  . . . . 2 4 0 2 1 0 1 6 2
99 2 1 2 , 7 6 5 • * . . . . 1 2 1 4 0 8 3

99 2 3 3 , 1 7 0 •• • • • 2 4 1 6 0 1 6 3

99 2 3 3 , 1 7 1 - . . . 3 2 3 5 1 1 1 1

99 2 8 3 , 4 6 8 .  , . . . 2 2 3 5 0 1 5 3

M a r . 6 6 6 0 . . . 1 2 0 2 0 8 1
99

1 Hi ll l l

6

aresyaa

6 6 1

mwuriMimaBr®ammaiai bmi i wom m - w i m o o B s

••

T M W I ’

. . . 1 1 3 0 0 7 1 0

1 4 4 0 i 7 2 0 0

9 6 0 1 4 8 0 0

9 6 0 4 8 0 0

4 8  0 2 4  0  0

B y s t e r S c  A n g e l  j  

{
L u n g  H u p  

j  M a c k i n t o s h  (
\ & Co. t

M a r k s ,  J .

}
 M a r s h a l l ,  J .  J .  f 

&  C o .  i

{
J M a r s h a l l ,  J .  J .  j 

1 &  C o .  }

-  i
I M a r t i n ,  P e t e r  ( 
j  J o h n  |

) M a r t i n ,  G e o .  J  

)  &  C o .  |

i

\
i

»

»

I

{

}

S. A ngel 
J .  M. K ennedy 
S. A ngel 
C. L y s te r
L u n g  H u p  
L u m  K u m  G e e

A .  M c I n t o s h  
W m .  P e t e r s o n

J .  M a r k s  

J .  N o l e n

J .  J .  M a r s h a l l  

G .  F .  A g n e w

G .  F .  A g n e w  

J .  M c E w a n  

G .  F .  A g n e w  

J .  C .  L i v i n g s t o n  
G .  F .  A g n e w  

E o b e r t  W a l k e r

P .  J ,  M a r t i n  

M .  H o o d

G .  M a r t i n  

A .  P e l l e t e r  

G .  M a r t i n  

W .  L y e l l  

G e o .  M a r t i n  

G .  G .  A l l a n  

G e o .  M a r t i n  

0 .  O ’C a l l a g h a n  

G e o .  M a r t i n  

D .  S p e n c e  .

G e o ,  M a r t i n  

W m .  D o n a l d s o n  

G e o .  M a r t i n  

C .  D o w n w a r d  

G e o .  M a r t i n  

R .  W .  C a r r i c k

G e o .  M a r t i n  

D a v i d  S p e n c e

G .  M a r t i n  

G .  G .  A l l a n  

G .  M a r t i n  

T .  J .  P a r k e r  

P .  J .  M a r t i n  
F .  C .  L a n g e  

G e o .  M a r t i n  

P .  T u r n b u l l

2  1 0  0  

5  1 2  6  

1 0  1 5  0

2 1 5  7  4

1 7  2  3

> 1 4  1 9  1 0

to



2 0
2 0
2 4

2 4

2 4
2 4

2 6
2 6
2 6

2 7

2 7
2 7
2 8
2 8
3 0
3 1

3 1
1
9

9
9

11

1 3

1 4

1 5
1 5
1 5
1 6
1 6

1 7
2 1
2 1
2 2

Sugar. Dried Fruits. Gold. Opium. Names of Parties 
giving Bonds. Names of Sureties.

cwts. qrs. lbs. £  a. d. cwts. qrs. lbs. £  s. d. ozs. dwts, grs. £  s. d. lbs. ozs. £  s. d.
25 0 0 3 15 0 ... ... ... ... ... ... |  M asterton, D .- | D . M asterton  

G. G. A llan
25 0 0 3 15 0 ... ... ... )
25 0 0 3 15 0 ... ... ( { D. M asterton

. . . . . . . . . . . . . . . ... ... ... Jam es T u y  cross

4 2 12 0 13 10 ... ... ... ... ... • • • ;
D. M asterton

30 1 1 4 10 10 ... ... ... ... ... ' ” 1 G. W . Brown

40 0 0 6 0 0 ... ... ... ... ... ... j
D. M asterton... ... ... ... ... ... ... ” 1 J .  Dodd

) f D . M asterton
49 2 16 7 8 11 ... ... ... ... ... ... \ ” 1 C. J .  T anner... ... ... ;;; ( { D* M asterton... ... ... ... ... ... . . . • • • ” 1 J .  Dodd

... ... ... ... ... ... ... ... D. M asterton... ... ... ... ... ... ... ... f ” t H . Moore... ... ... • ft ft • ft • • • • ft ft ft )' f D . M asterton... ... ... . . . ... ... ... ... i G. G. A llanj D. M asterton
25 3 2 3 17 4 . . . ... ... ... ... ... i F . T a tei D. M asterton
23 0 12 3 9 4 ... ... ... ... ... ... 1 G. G. A llan
25 1 5 3 15 11 . . . ... ... ... ... ... \• • * ... ... i ••• ... ... ... ...• ■ • • • « ... ... . . . . . . . . . . . .

. . . • • • . . . . . . . . . . . . . . . . . .

• • • . . . . . . . . . . . . . . . . . .

• • • • • • . . . . . . . . . . . . . . . • •

40 1 26 6 1 6 • • • • • • . . . . . . . . . . . .

85 2 9 12 16 9 . . . • • • . . . . . . . . . . . .
V ( D. M asterton

. . . . . . . . . . . . . . . . . . . . . . . .

”
Fred. T a te

. . . . . . . . . . . . . . . . . . . . . . . .

25 0 0 3 15 0 . . . ••  • . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . .

• • ft . . . . . . . . . . . . . . . . . . . . .

• « • . . . . . . . . . . . . . . . . . . . . .

ft « ■ . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . • • • . . . . . . y
. . . . . . . . . . . . . . . ♦ • • • • • f D. M asterton

11 0 2 1 13 1 . . . . . . . . . . . . . . . . . . i W . H . Baileyi P. J .  M artin
. . . ' . . . . . . 1 . . . . . .

a \ G e o .  B u t t o l f



M a r .  8 1 , 1 0 2 7 4  0 9  5  0 . . .
„  8 1 , 1 6 2 3 0 0 3  1 5  0
„  1 0 1 , 3 7 0 8 4 0 1 0  1 0  0 • • •
„  1 0 1 , 4 4 7 7 4 0 9  5  0
„  1 0 1 , 4 4 8 8 5 0 1 0  1 2  6 . . .
„  1 0 1 , 4 4 9 8 8 0 1 1  0  0

„  1 1 1 , 5 2 4 4 2 0 5  5  0 • • •

Feb. 3 2 9 8 2 , 2 2 0 2 7  1 5  0

„  3 5 4 2 M* . . . 7 6  1  1 6 1 1  9  3

„  2 1 2 , 8 9 6 t t . . . . 1 0 9  3  2 4 1 6  9  1 1

„  2 3 3 , 1 9 1 4 , 6 5 7 5 8  4  3 • • • ?

„  2 3 3 , 1 9 8 1 5 6 1 1 9  0 . . . . . .

J a n .  2 5 3 , 1 8 2 2 1 9  " 3  2 6 3 3  0  0

M a r .  3 4 3 7 . . . • « • 1 1 2  0  0 1 6  1 6  0

Feb. 1 3 1 , 7 3 3 1 6 9  2  2 7 2 5  9  3

M a r .  7 9 2 6 4 1 0 5  2  6 . . . . . .

J a n .  2 0 2 , 5 6 3 . . . . . . 2 0  0  0 3  0  0

OCO 3 , 7 9 3 . . . . . . 4 1  0  4 6  3  3

Feb. 1 4 1 , 9 2 6 . . . . . . 2 3  0  2 4 3  9  8

»  1 7 2 , 5 0 8 . . . 4 0  3  1 8 6  2  9

„  2 0 2 , 7 4 5 . . . . . . 6 2  0  2 9  6  1

„  2 3 3 , 1 0 2 5 8 8 7  7  0 . . . . . .

V 2 3 3 , 1 0 3 L 8 8 0 1 1  0  0 . . . . . .

M a r .  9 1 , 2 8 1 1 , 6 8 0 2 1  0  0 . . . • • •

Feb. 1 1 7 2 . . . 7  0  4 0  4  9

„  6 . . . . . . • • • . . . . . . 1 0 9  3  2 6 3  1 3  4

J a n .  2 4 3 , 0 9 9 4 8 0 6  0  0 . . . . . . . . .

„  3 0 3 , 8 6 0 2 , 8 1 3 3 5  3  3 . . . . . . . . .

„  3 0 3 , 8 6 1 2 , 5 2 0 3 1  1 0  0 . . . . . . . . .

„  3 0 3 , 8 6 2 2 , 0 6 0 2 5  1 5  0 . . . . . . . . .

„  3 0 3 , 8 6 4 4 7 1 5  1 7  9 . . . . . . . . .

„  3 0 3 , 8 6 8 1 , 4 0 8 1 7  1 2  0 . . . . . . . . .

„  3 0 3 , 8 6 9 1 , 6 8 0 2 1  0  0 . . . . . .

Feb. 1 1 7 4 • •• • • • 4 0  0  1 8 6  0  6 . . .

„  2 2 1 9 1 , 6 4 0 2 0  1 0  0 . . .

„  2 2 2 0 3 2 9 4  2  3 . . . . . . . . .
o»  ^ 2 2 1 8 4 0 1 0  1 0  0 . . . . . . . . .

„  7 2 2 7 9 6 0 1 2  0  0 . . . . . . . . .

„  '  7 1 , 8 2 2 4 2  2  0 6  7  6

„  2 8 3 , 4 6 9 «• , 1 9  0  8 2  1 7  2 . . .
„  2 8 3 , 4 7 0 . . . . . . 2 3  2  1 0 3  1 0  9 . . .

2 8 3 , 4 7 1 . • . . . . 2 3  0  6 3  9  2

„  3 5 0 5 5 3 3 6  1 3  3 . . . . . . . . . . . .

j Masterton, D.

jj

1 Mayfield, W. 
i G.

»

»

) McCracken, 
) R.
| McCulloch,
J W.

Mayne, Jas.

[ Michaelis,
J Boyd, & Co.
j McCallum, 
t Neill, & Co.

>»

»

McGann, W.

I). Masterton 
G. W. Brown

D. Masterton 
G. G. Allan

W. G. Mayfield 
W. B. Jones 
W. G. Mayfield 
James Gloster 
W. G. Mayfield 
Wm. RadclifFe
R. McCracken 
J. B. White
Simeon Cohen 
J. Jackson
J. Mayne]
G. F. Brewster 
J. Mayne 
J. Fuller 
J, Mayne 
W. J. White

J. Mayne 
Thos. Knox

M. Michaelis 
M. Gotthelf
R. Neill 
A. Killett

R. Neill
A. E. Gallagher

R. Neill 
A. Nellis
W. G. Neill 
W. J. White
J. Rankin 
W. G. Neill

J. Rankin 
D. Little

W. McGann 
A. Scott

49 16 0 

30 11 9

67 8 9

3 18 1

>212 5 4

6 13 3

to
CD

C  f; A
SCf'Vv?̂



Date.
Numbei

o f
Warrant T e a . Su g a r . D r i e d  F r u i t s , G o l d . Op i u m .

1S65. lbs. £  s. a. cwts. qrs. lbs. £  s. a. cwts. qrs. lbs. £  s. a. ozs. awts. grs. £  s. a. lbs. ozs. £  s

J a n . 21 2,759 246 3 1 6 . . . . . . . . . . . . . . . . . . . .. . . .

99 23 2,868 410 5 2 6 . . . . . . . . . . . . . . . . . .

99 25 3,160 240 3 0 0 . . . . . .

99 25 3,161 2,322 29 0 6 . . . . . . . . . . . . . . . . . . . . . . . .

99 27 3,633 860, 10 15 0 ... ... . . . . . . • • • . . . . . .

99 31 3,962 1,173 14 13 3 . . . . . . . . . . . . . . . . . .
i

Feb. 1 72 688 8 12 0 . . . . . . — . . . . . . . . . . . . . . .

99 4 562 1,720 21 10 0 ... . . . ... ... ... ...
i

99 6 815 860 10 15 0 ... ... ... ... ... ... ... . . .

99 8 1,067 860 10 15 0 . . .
/
. . . ... ... ... ... ... ...

99 11 1,562 860 10 15 0 ... ... ... i
. . . . . . . . . . . .

99 13 1,664 1,020 * 12 15 0 • • • . . . . . . . . . . . . . . . . . . * .  ••

99 15 2,095 860 10 15 0 . . . . . . . . . . . . . . . . . . . . .

t

99 17 2,423 820 10 5 0 . . . . . . . . . '
99 17 2,496 860 10 15 0 . . . . . . . . . . . . . . . . . . . . .
99 20 2,634 2,580 32 5 0 . . . . . . . . . . . . . . . . . . . . .
99 21 2,800 620 7 15 0 . . . . . . . . . !

M ar. 6 610 820 10 5 0 . . . . . . . . .
99 6 611 1,720 21 10 0 . . . ! . . . — . . . . . . . . . . . . i

J a n . 23 2,857 880 11 0 0 . . . i
99 23 2,858 . . . . . . 180 0 0 27 0 0 . . . . . . . . . . . .
99 23 2,859 . . . >.. 200 0 0 30 0 0 . . . . . . . . .
99 30 3,842 3,780 ■ 47 5 0 , . . . . . . . . . . . . . . . . . . . . .

Feb. 1 29 . . . 51 1 22 7 14 4 . .  ■ . . . . . . . . . ■ • • • • •

99 4 583 * * • - *• 18 3 13 2 16 7 \ . . . . . . . . . . . . • • •

99 8 1,064 1,272 15 18 o I . . . . . .

99 13 1,715 1,428 17 17 0 . . . . . .

99 25 3,408 1,092 13 13 0 . . . . . . . . . . . . . . . . . . •  •  •

Mar, 1 22 1,060 • 13 5 0 . . . . . . . . . . . . . . . . . . . . .

J a n . 23 2,896 •  e • •  •  • 80 0 O 12 O 0 . . . . . . . . . . . . . . . . . .

Names of Parties 
giving Bonds.

M cC lure, 
V a la n tin e , & 

Co.

99

99

99

99

99

99

99

99

99

99

99

I

{
{

\

M cB w a n  & 
Co.

Names of Sureties.

}

j {

( M c C u l l o c h ,  f  
I S e l l a r ,  &  C o .  \

J .  P , A d a m s  
J . L . M cC lu re

J . L . M cC lu re  
J . M ason  
J; L: M d C lu re  
W . M cG a a n  
W . R a d c lif f  
J . M a so n  v*  >.
J: .L: M cC lu re  
R . Y eo m a n s  
D . H . V a la n t in e  
H . R u s s e ll  
J .  L; M cC lu re  
T . H . S im p so n  
B . H . V a le n t in e  
J: W . S m ith  
D . H . V a le n t in e  
A . B ish o p  
J . L .-M cC lu re  
R , Y eo m a n s  
b .  H . V a le n t in e  
A . B ish o p  
J . L .  M cC lu re  
W . H .: D o d d  
OD. H i V a le n t in e  
M a th e w  L a n g  
J . L . M cC lu re  
M a th e w  L a n g  
J . L . M cC lu re  
R . Y eo m a n s

J .  M cE w a n  
N . M cL ea n

J . M cE w a n  
R . W a lk e r  
J o h n , M cE w a n  
N . M cL ea n

J o h n  M cE w a n  
R o b ert W a lk e r
i
J a m e s  M cE w a n  
R ob ert W a lk e r

R .  S e l l a r  
G e o .  M c C u l l o c h

Total Duties 
covered by 

Bonds.

' r S ^ “

f *  j t  j

CC

£  s .  d .

244 4 9

c a
O ’



Jan. 2 5 3,186 i 40 0 0 6 0 0 1 . . .
2 5 3,187 . . . 80 0 0 12 0 o I
25 3,256 ♦ • • 80 0 0 12 0 0

„ yy 26 3,435 « ■ • . . . 200 0 0 30 0 0

yy 28 3,652 688 8 12 0 . . .

yy 30 3,772 . . . .. . 200 0 0 30 0 0
30 3,773 ... 60 0 0 9 0 0
30 3,806 .. . . . o 60 0 0 9 0 0 * ... . . .

» 30 3,807 522 6 10 6 . . . . . .

Feb. 1 39 • • • . . . 60 0 0: 90 0 0

1 81 946 11 16 6 . . . . . . i
1 181 704 8 16 0 . . . . . .

» 1 182 450 5 12 6 . . . . . .
i

2 266 440 5 10 0 ... . . .
3 429 860 10 15 0 ... see

yy 3 487 ... ... 100 0 0 15 0 0
yy 8 1,159 2,507 31 6 9 ... • e «
yy 8 1,160 2,564 32 1 0 ... see
yy 8 1,161 1,577 19 14 3 • • • see % .. .
yy 8 1,162 2,055 25 13 9 • • • . . .
yy 8 1,169 . . . .. . 40 0 0 6 0 0
yy 9 1,243 ... .. . 11 1 8 1 14 0
yy 9 1,244 586 7 6 6 ... ...
yy 9 1,245 598 7 9 6 ... dee
yy 9 1,312 950 11 17 6 ... ...
yy 9 1,313 ... . . .

©©̂f< 0 6 0 0
yy 9 1,317 366 4 11 6 • • • • e e
yy 10 1,429 187 2 6 9 • •• see
yy 10 1,430 1,008 12 12 0 ♦ *»* see

'" yy 11 1,585 • •• • • • 300 0 0 45 0 0
yy 11 1,586 • • • • • • 400 0 0 60 0 0

yy 11 1,587 40 0 0 6 0 0
yy 11 1,588 •• • ... 80 0 0 12 0 0

yy 13 1,809 • • • ... 100 0 0 15 0 0

yy 13 1,810 • • • 200 0 0 30 0 0
yy 13 1,829 • • • . . . 400 0 0 60 0 0
yy 16 2,313 • • • ... 200 0 0 30 0 0
yy 17 2,476 • • • . . . 600 0 0 90 0 0
yy 17 2,544 • •• . . . 57 1 18 8 12 3
yy 20 2,645 • • « . . . 1,000 0 0 150 0 0
yy 20 2,750 ... ... 1,000 0 0 150 0 0

yy 21 2,822 430 5 7 6 • «« • ••

yy 22 2,993 ... 1,000 0 0 150 0 0
yy 23 3,149 ... ... 1,000 0 0 150 0 0

yy 24 3,390 ... ... 200 0 0 30 0 0

M a r 1 82 . . . . . . 60 0 0 9 0 0

yy 2- 313 . . . . . . . . . 9 2 3 0  6  5

{
R obt. Sellar 
J a s . M cM aster
Robt. Sellar 
John Lloyd

Robt. Sellar 
Jas. McMaster

{
{
{
{
{

{
{

Robt. Sellar 
Jas. McCulloch 
Robt. Sellar 
Jas. McMaster
Robert Sellar 
Jas. McCulloch

Jas. McCulloch 
John Lloyd

Robert Sellar 
James McMaster
Jas. McCulloch 
Geo. McCulloch
Robert Sellar 
Jas. McMaster

Jas. McCulloch 
Alexr. Clarke

Robt. Sellar 
J. H. Dodd 
Robt. Sellar 
Jas, McMaster
Jas. McCulloch 
Alex. Clarke
Robt. Sellar 
Wm. Lock 
R. Sellar.
J. McMaster 
Robt. Sellar 
J. H. Dodd 
Robt. Sellar 
W. EL Dodd 
Robt. Sellar 
Alex. Clark'
J. McCulloch 
J. H. Dodd

CO

)  1 , 9 5 2  1 7  0



Date.
Number

of
Warrant

Tea. SUGAR. Dried Fruits. Gold. Opium.

1865. lbs. £  s. d. cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £  s
M a r , 3 402 ... 29 3 7 0 19 11 . . .

ii 3 403 ... . .. ... . . . 30 3 3 1 0 7 ...
ii 3 404 . . . • « • ... 29 3 12 0 19 11 ...
ii 3 405 . . . . . . 240 0 0 36 0 0 . .. ... ... ...
ii 6 796 . . . ... 40 0 0 6 0 0 . . . ... ... *
ii 6 805 . . . . . . 200 0 0 30 0 0 ... ... . . .
i> 8 1,127 )

8 1,130ii
ii 8 1,131 I

... • .. . . . . 100 1 3 3 7 1 ... ... ... ...

ii 8 1,132 j
ii 11 1,538 ... 200 0 0 30 0 0 . .. ... ... ...

J a n . 25 838 . . . ... . .. . . . 7,173 9 18 1 7 9 /  6  9 ...

F e b . 23 1,033 ... ... ... . .. 8,501 2 0 212 10 7 ... ...

J a n , 24 3,000 4,624 5 7  1 6 0
11 24 3,001 . . . . . . 28 0 2 4 4 1 ...
ii 24 3,002 . . . ... 30 3 12 4 12 7 ...
ii 24 3,003 . . . . . . 30 0 0 4 10 0 ... .. .
ii 24 3,004 . . . . .. 30 0 0 4 10 0 ...
ii 25 3,213 . .. 129 3 6 19 9 5 . . .
ii 26 3,350 660 8 5 0 ... ... ...
ii 26 3,351 ... . . . 80 0 0 12 0 0 ...
ii 26 3,352 ... . . . 60 0 0 9 0 0 ...
11 26 3,353 .. . ... 91 0 26 13 13 9 . . . ... ...
ii 31 3,970 ... . . . 165 0 0 24 15 0 . . .
ii 31 3,971 880 11 0 0 . . . .. . i... '
ii 31 3,972 2,438 30 9 6 . . . . . . . . .

ii 31 3,973 1,152 14 8 0 ... ... . . . . . .
F e b . 6 643 ... 40 2 22 6 2 1 ...

ii 6 697 2,680 33 10 0 ... . . . . . . • . .
ii 6 702 ... . . . 60 0 0 9 0 0 ... »• .
ii 14 1,935 ... . •. 60 0 0 9 0 0 . . . ...
ii 14 1,936 ... ... 100 0 0 15 0 0 ... ...
ii 14 1,937 ... ... 120 0 0 18 0 0 . . . ...
ii 14 1,938 1,984 24 16 0 ... ... ... . . .
ii 18 2,571 1,940 24 5 0 ... ... ... ...
ii 18 2,573 1,740 21 15 0 • . • . . . ... ...
ii 2 1 2,832 480 6 0 0 ... ... ... ...
ii 21 2,833 440 5 10 0 * • * • • • ... ...
ii 24 3,273 ' . . . . . . 25 3 24 3 17 1 1 ... . . .

ii 24 3,274 * ,  e . . . 1 2 12 0 4 9 ... ...
ii 24 3,279 1,770 2 2  2 6 ... . .. ...
ii 24 3,280 860 10 15 0 ... ... . • • ...
ii 24 3,281 880 11 0 0 ... ... ...

M a r . 8 1,040 880 11 O 0 ... ... ... ...
ii 1 0 1,407 . . . . .. 120 O O 18 O 0 . . . . . . •  •  •

Names of Parties 
giving Bonds.

I McCulloch, ( 
[ i Sellar, & Co. (

11

11

11

{

McDonnell, 
John, & Co. {

11 {

{

Names of Sureties.

Jas. McCulloch 
J. H. Dodd

Robt. Sellar 
W. II. Dodd

Robt. Sellar 
Jas. McMaster

Jas. McCulloch 
R. Sellar 
Robt. Sellar 
Jas. H. Dodd

O
Total Duties 
covered by 

Bonds.

£  s. d.

S. McDonnell 
W. H. Dyson

John McDonnel 
SamuelMcDonnel

SamuelMcDonnel 
W. H. Dyson

co
to

)  4 6 8  1 1  7



o

Cts

J a n . 27 j 3 , 5 4 9 4 2 0 5  5 0 . . . . . . . . .
*» 28 3 , 6 6 3 7 4 0 9  5 0 ‘

F e b . 1 [ 1 2 5 4 8 0 6  0 0 . . .
11 1 1 2 6 . . . . . . 5 5  0 0 8  5 0
99 7 9 3 3 4 3 0 5  7 6 . . . • • •

19 9 1 , 3 6 5 , . . . . . . 5 2  0 0 7  1 6 0

99 9 1 , 3 6 9 4 7 0 5  1 7 6 . . . . . .

99 1 8 2 , 6 2 1 9 4 0 1 1  1 5 0 . . . . . . , , *

99 2 1 3 , 1 5 1 8 1 0 1 0  2 6 . . . . . .

99 2 8 3 , 4 6 5 . . . . . . 1 5  3 1 9 2  7 9 . . . . . . • •

19 1 7 5 . . . . . . 3 0  0 0 4  1 0 0 *••• . . . • •

91 9 1 , 3 4 7 . . . 8 9  1 4 1 8  7 1 0 ..

11 9 1 , 3 4 8 . . . . . . 1 3 2  1 1 6 1 9  1 7 2 . . . . . . ••

M a r , 8 1 , 0 3 0 6 8 2 8  1 0 6 . . . . . . . . . . . . ••

F e b . 7 9 4 5 7 3 8 9  4 6 . . . . . . . . . . . . . .

J a n . 3 0 3 , 8 3 6 8 5 1 1 3 . . .

11 3 0 3 , 8 3 7 9 4 1 3 6 . . . . . . . . . . . . ..

11 3 0 3 , 8 3 8 9 2 4 1 1  1 1 0 . . . . . . . . . . . . • •

M a r . 7 9 5 0 2 , 1 8 4 2 7  6 0 . . . . . .

11 7 9 5 1 4 , 0 4 0 5 0  1 0 0 • • •
c.
a*'* . . .  ' . . . • •

F e b . 1 3 6 0 3 • • • . . . . . . . . . . . . . . . 4 0

J a n . 2 5 8 3 4 2 , 5 3 0 4
F e b . 2 2 9 8 2 . . . • • • . . . 2 , 6 8 4 1 4

i i 2 2 9 8 3 . . . ... . . . . . . . . . . . . 2 , 4 8 7  1 8

J a n . 2 1 7 4 1 . . . • • • . . . 2 , 0 0 7  1 7

i i 2 1 7 4 2 . . . . . . # • • . . . . . . . . . 8 , 3 7 5 9

i i 2 4 7 7 9 . . . . . . . . . . . . . . . • • • 1 2 , 3 7 1 1 9

F e b . 1 3 5 . . . . . . • .« . . . • • • . . . 4 , 1 5 7 8

i i 3 1 8 9 . . . • • a .. . • • • . . . 1 , 7 2 1 9

i i
2 2 9 7 4 • • • . . . . • • ft ft ft • • • . . . 7 , 3 0 6 3

ii 2 2 9 7 5 • a • a a • • • . ft ft ft . . . 4 , 3 4 4 1 5
J a n . 2 5 3 , 1 8 9 . . . 2 3  3 8 3  1 1 7 . . .

ii 2 5 3 , 1 9 0 . . . 3 4  3 1 7 5  4 9 • • • . . . . .

i i 2 7 3 , 5 5 6 ft • • . . . 1 5  0 7 2  5 3 • ■ • . . . ..

1 9 3 0 3 , 9 1 3 7 0 2 8  1 5 6
F e b . 1 6 2 , 2 9 3 5 6 0 7  0 0
M a r . 9 1 , 3 2 3 8 6 0 1 0  1 5 0 . . .
J a n . 2 4 3 , 0 9 1 4 6 8 5  1 7 0 • • • . . .

i i 2 4 3 , 0 9 2 5 6 7 7  1 9 . . . . . .
i» 3 1 3 , 9 8 2 1 , 8 2 0 2 2  1 5 0

i i 3 1 3 , 9 8 3 1 , 7 4 0 2 1  1 5 0 . • • . . . • # » . . . ..

F e b . 2 2 3 , 0 0 6 9 1 0 1 1  7 6 . . . . . . • •• . . . . .

i i 2 4 3 , 2 4 0 1 , 3 0 2 1 6  5 6 • • • . . . . . . . . . • •

1 2

0

1 2
0

0  2  0

63 5 2 
67 2 4
62 4 0

50 0 11 
209 7 9

309 6 0

103 18 8

43 0 9 
182 13 1
108 12 5

M c G e e ,  J o h n ,  j  
&  C o .  i

M o o r e  B r o s .

)  M o o r e ,  E L ,  &  

j  C o .

j  M o r l e y  &

\  G a r r i c k

|  M o r t  &  

j  W a t s o n

|  M o r t o n ,  W .  j
j- M o s s ,  M o r t o n - f  

M u r r a y ,  M .

N a t i o n a l  

B a n k

N e w  S o u t h  I 

W a l e s  B a n k  (

11

J o h n  M c G e e  
W m .  F .  M o o n e y

1 N i c h o l s o n ,

J G e r m a i n

>? i

") O ’C a l l a g h a n  [ 

j  &  S w a n  {

} ’• {
.  - i

{

H u g h  M o o r e  

G .  G .  A l l a n

H u g h  M o o r e  

T ,  S .  P a r k e r

R .  W .  G a r r i c k  

T h o s .  M c D o n a l d

J .  M o r t  

G .  F .  B r e w s t e r

W m .  M o r t o n  

I s a a c  S o l o m a n

M o t o n  M o s s  

G e o .  R o b i n s o n  

W .  H .  M u r r a y  

J o h n  P o w e l l

A ,  C u n n i n g h a m  

F .  W h i t b y  

A .  C u n n i n g h a m  

J .  C .  L l o y d  

J .  B a d c o c k  

D .  M a c k e n z i e  

J .  B a d c o c k  

F .  A .  W a l s h  

J .  B a d c o c k  

J .  M i l l i d g e

J .  B a d c o c k

F .  M i l l i d g e

G  c r m a i n N  i c h o l s o n  

C h a s .  P u l l i n g  

G e r m a i n N i c h o I s o n  

W m .  P e t e r s o n

G e r m a i n N i c h o I s o n  

C h a r l e s  P u l l i n g

O .  O ’C a l l a g h a n

G .  W .  B r o w n  

O .  O ’C a l l a g h a n  

G .  A ,  T h o m p s o n  

0 .  O ’ C a l l a g h a n  

J .  K e l l y

0 .  O ’ C a l l a g h a n  

J a m e s  Z i r k e n

4 10 0 

33 5 0 

8  1 0  6  

9 4 6

13 15 9

77 16 0 

0  2  0

192 11 6

1,006 19 7

37 12 1

85 1 9

co
CO



D a te .
1

um ber
o f

Warrant
T e a . S u g a r . D r i e d  F r u i t s . Go l d . ’ Op i u m .

1865 lbs. £ s. d. cwts. qrs, lbs. £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £ s. d. lbs . ozs. £  s. d.

M ar. 2 171 . . . . . 50 0 0 7 10 0 . . . . . . . . . . . . . . . ...

F e b . 20 853 . . . •• ' ••• . . .  ;
•

. . . . . . 2 0 0 0 1 0 . . . . . .

J a n . 24 t 825 . . . . . . . . . . . . . . •  e  • 8,923 15 20 223 1 11 ... ...

28 ; 961 . . . •• . . . . . . . . . ••• 5,217 13 22 130 8 10. . . . . . .

» 3 174 . . . •• . . . . . . . . . 0 13 15 0 0 4 . . . . . .

23 1,035 . ‘ 5,674 8 10 141 17 3
23 1,036 . . . •• . . . . . . . . . . . . 6,115 6 0 lp2 17 8 . . . . . .

F e b . 3 210 30 0 7 6 . . . . . . . . . . . . . . . . . . . . .

J a n . 23 2,799 . . . • • . . . . . . » . . . . . . . . . . . 96 0 48 0 0

30 2,755 . . . . . . . . . . . . . . . . . . . . a a * 94 0 47 0 0
F e b . 1 25 . . . . . . 96 0 48 0 0

1) 1 26 . . . • • . . . . . . . . . . . . . . . . . . 96 0 48 0 0

» 3 409 . . . •• . . . . . . . . . . . . ••• . . . 94 0 47 0 0

11 1,559 . . . e a . . . . . .
1

. . . . . . . . . . . . 144 0 72 0 0

» 21 2,775 • • * <•• . . . 48 0 24 0 0
21 2,776 . . . •» . . . . . . . . . . . . . . . 96 0 48 0 0

M ar. 10 1,388 . . . . .e . . . . . . . . . . . . 96 0 48 0 0

J a n . 21 1,261 . . . . . . 13 0 0 1 19 0 • • * . . . . . . . . . . . .
\

. . .

23 2,834 2,124 26 11 0 ’ . . . . . . . . . . . . . • ••

>» 23 2,835 1,880 23 10 0 . . . . . . . . . . . . . . . . . . . . . • • •
23 2,836 378 4 14 6 . . . . . . . . . . . . . . . . . . . . . a . •

)) 23 2,837 294 3 13 6 . . . . . . . . . . . . . . . . . . a .  a

J? 23 2,838 2,100 26 5 0 . . . . . . . . . . . . . . . . . . . . . . . .

) ) 23 2,840 644 8 1 0 . . . . . . . . . . . . . . . . . . . . . . . .

J , 24 3,036- 1,380 17 5 0 . . . . . . . . . . . . . . . . . . •  •  •

24 3,037 1,204 • 15 1 O . . . . . . « •  • . . . . . . . . . . . . . . . .

24 3,838 60 0 0 9 0 0 . . . m •  a . . . . . . a •  a . . .
25 3,222 1,720 21 10 O . . . . . . . . . . . . . . . . . . •  9 • •  ••
25 3,223 1,380 17 5 O « •  • . . . . . . * . . . . . . * •  a •  • • . . .

2 6 3 , 2 8 6 . . . . . . 4 9  0 12 7  7 4 . . . . . . . . . . . . . . . .

Names of Parties 
giving Bonds.

O c c le s to n , T . J .  j 

O ’N e il ,  P .

O r ie n ta l B a n k  j

I

f O sb orn e, j 
{  C u sh in g  & Co. (

P a c k , F .  A ,  |  

(

Names of Sureties.

}

P a r k e r

{

’. j . |

I P e te r so n  
f  & Co

}
}

, w . J  

*■ (

T . J . O c c le s to n  
T h o s . G a m so n

D . O ’N e il  
J .  C. C la rr id g e

J o h n  S tu a r t  
J o h n  I n g e lo w  
J . S te w a r t  
W . H ic k lin g  
J o h n  S te w a r t  
J o h n  M c E w a n  
J o h n  S te w a r t  

G erm ain N ich o lson  
G eo. F a lk n e r  
G eo. M cC u tch eo n

J . H . C u sh in g
E . M en z ie s

F . A .  P a c k  
J o h n  C a m p b ell 
F . A .  P a c k  
J a s . F r a s e r  
F  A .  P a c k  
W in g  C h u n g  
F . A .  P a c k  
A h  H u n g  
F . A .  P a ck .
W . B . J o n e s  
F . A .  P a c k  
M . L , K in g
F . A .  P a c k  
W . B . J o n e s  
M . L . K in g

T . J .  P a r k e r
G . G . A lla n

J o h n  P e te r so n  
J o h n  W h it t in g -  

h a m

Jo h n  Peterson  
P a tr ic k  D onovan

Jo h n  S. Peterson  
S. A ngel

Total Duties 
covered by 

Bonds.

£  s. d. 
7 10 0

0  1 0

648 6 0

0 7 6

c o

430 0 0

1 19 0



J a n ,

>»

»

i t

tt

F e b .
i t

i t

i t

i t

i t

i t

i t

i t

* t

t t

i t

i t

i t

i t

M ar.
a
a
:t
t t

J a n .
a
a

F e b .

J a n .

F e b .

M ar.

J a n .

M ar.

26 3 , 3 2 2 2,070 2 5  17 6 ... . . . .. .
2 6 3 , 3 2 3 1,880 23 10 O ... ••• . . .
26 3 , 3 2 4 1,880 2 3  10 0 ... I . . . ... . . . . . .
30 3,810 5,060 63 5 0 y ... ... ' ••• . . .

30 3,922 645 8 1 3 ... . . . ... ...

31 3,954 1,380 17 5 0 ... ... ... ... ...

1 91 2,520 31 10 0 .. . ... ...
2 199 • •• • •• 94 1 25 14 3 5 .. . . . . ...

2 341 3,560 44 10 0 ... . . . ... • • • ...

2 342 1,316 16 9 0 ... ... ... . . . . . .
7 842 5,428 67 17 0 ... . . . . . . ... . . .

9 1,314 492 6 3 0 ... ... ... . . . ...

10 1,530 270 3 7 6 ... ... ... ...

11 1,632 1,462 18 5 6 ... ... ... . . . •••

13 1,743 2,852 35 13 0 • • • «•» ... ... ...

14 2,003 • • • 49 2 3 7 8 7 r . . . . . . . . .
15 2,096 560 7 0 0 ... . . . ... ... ...

20 2,733 ... . . . 49 0 18 7 7 7 ... . . . ...

24 3,324 1,316 16 9 0 ... ... ... . .. —

27 3,500 ... . .. . . . ... 13 0 14 0 8 9 ...

28 3^613 1,320 16 10 0 ... . . . . . . ... . . .

2 288 1,230 15 7 6 ... ... . . . ' . , , . . .
2 289 1,840 23 0 0 ... . . . ... . . . ...
2 290 1,700 21 5 0 ... . .. ... ... ...
2 291 v 1,720 21 10 0 ... ... ... ... ...
4 557 1,748 21 17 0 ... ... ... ... . . .

20 2,690 755 9 8 9 ... ... • • • ... ...
20 2,691 517 6 9 3 ... ... ... .. . .. .
20 2,692 164 2 1 0 ... ... ... . . . ...
14 1,845 1,188 14 17 0 ... ... ... ... ...

21 2,734 280 3 10 0 ••• ... ... ... ...

14 2,020 252 3 3 0 ... ... ... ... ...

8 1,087 420 5 5 0 ... ... ... ... ...

31 1,002 ... . .. ... ... ... ... 2

10 1,563 420 5 5 0 ... ... ... ... ...

}

a

) P e te r so n , W ., 
J & C o.

{

{
i
(

{
{

}
a

i t

i t

i t

i t

ti

i t

i t

it

t t

tt

t i

f

{
I
{

P h ilp o tt ,  W . |

i t

P o w e r , W . |  

P r in c e , H . A .  j

J
i t

Q u ick , W . 

R a n k in , J .  *|

Jo h n  P e terson 
Jo h n  W h ittin g - 

ham  
J o h n  P e te rso n  
G. W h ittin g h a m  
J . S . P e te r s o n  
J . H . D o d g s o n  
J . S . P e te r so n  
J . S . P e te r s

J .  S . P e te r s o n  
J .  H . D o d g so n  
J .  S . P e te r s o n  
G . H e n d e r so n  
W . P e te r s o n  
J . J . P e te r s  
W . P e te r s o n  
W . P o w er  
W . P e te r s o n  
W . S t . P a u l  
W . P e te r s o n  
G . H e n d e r so n  
J o h n  P e te r s o n  
J o h n  W h it n e y  
J o h n  S . P e te r so n  
G id eo n  H en d erson  
J . S . P e te r s o n  
J o h n  W h itn e y  
J .  S . P e te r so n  
G. H en d erson  
W m . P e te r so n  
G ideon  H end erson  
J . S . P e te r s o n  
G ideon  H end erson

J o h n  S. P e te r so n  
G id eon  H en d erson

W m . P h ilp o t t  
R ich d . W h ite h e a d

W m . P h ilp o t t  
G eo. M a rtin

W m  P o w e r  
J o h n  P e a k

A . H . P r in c e  
E . B e n n e tt  
A . H . P r in c e  
S im eo n  C ohen  
W . Q u ic k  
J . S e lr ie

J . R a n k in  
E . A .  G a lla g h a n

> 737 13 11

0 3
Ot

32 16 0

3 10 0

8  8  0

j- 0 1 0

} 5 5 0

s x



).
2 0
2 0
23
23
23
23
23
23
23

23
24
25
25
25
26

26

26
26
26
26
28

1
3
3

4

6
6
6
7
7
7
8
8
9
9
9
9
9

U
13
13

SUGAR. Dried Fruits, Gold.

cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s.
100 0 0 15 0 0 ... . . . •  • •
100 0 0 15 0 0 ... . . . . . .

25 0 0 3 15 0 !!!
25 0 0 3 15 0 ... ...
25 0 0 3 15 0 • • • ... ...
25 0 0 3 15 0 • •• . . . . . .

50 0 0 7 10 0 • • • ... ...
21 0 0 3 3 0 ... ...

96 0 0 14 8 0 ... ... ...

20 0 0 3 0 0 ... . . . ...

70**1 0 10 To 9
... ... 83 2 17 2 15 10 ... ...

30 0 0 4 10 0 ...
41 0 0 6 3 0 ... . . .
50 0 0 7 10 0 ... ...

;;;

... ... •••

... ... . . . ...

. . . ... ... ...

218 2 6 32 15 8 . . . . . .

. . . . •• • . . . . . .

. . . . . . . . . . . .

39 2 11 5 18 10
43 3 16 6 11 9 •  •  • . . .

4 2 9 0 13 9 . . .

30 0 0 4 10 0 . . . . . .

159 2 3 23 18 7 . . . . . .

64 0 13 9 12 4 . . . . . .

450 0 0 67 10 0 •  •  * . . .

138 0 0 20 14 0 . . . . . .

150 O 0 22 10 0
. . .

. . .

. . . . . . 104 0 4 3 9 5 . . .

Op i u m .

lbs. ozs. s. d.

Names of Parties 
giving Bonds.

|  R o lfe  & B a iley  j

' i

!

!
{
{

Names of Sureties.

E . B a ile y  
W . L a w ren ce

E . B a ile y  
J . In g e lo w

G e o . R o lfe  
E , D ic k e n so n

E . B a ile y  
W . C. F ish e r

E . B a ile y  
T h o s . O sbourne

E . B a ile y  
C. J . C o tte ll

G eo. R o lfe  
C. J . C o tte ll

E . B a ile y  
C. J .  C o tte ll

G eo . R o lfe  
E . D ick e n so n

G eo. R o lfe  
C. J . C o tte ll

E . B a ile y  
C. J . C o tte ll

E. Bailey 
E. D ickenson
Geo. Bolfe 
B. D ickenson



F e b . 15 2,132 2,520 31 10 0
>> 15 2,144 216 o 14 0
11 15 2,210 • •  • 300 0 0
91 16 2,276 »•  • 100 0 19
91 16 2,334 3,360 42 0 0 . . .

19 16 2,344 . . . . . 170 0 0
11 17 2,533 1,260 15 15 0 •  •  •

19 17 2,534 . . . . . 100 0 0
11 23 3,160 . . . 49 1 2
11 24 2,038 1,575 19 13 9 •  •  •

11 27 3,565 600 7 10 0 •  # •

11 28 3,496 1,680 21 0 0 . . .

M ar. 1 77
3 527 •  •  • 10 0 0

i i 3 528 •  •  • . . 20 0 0
i i 3 529 •  •  • . . 20 0 0
i i 8 1,160 •• 25 0 0

J a n . 27 875 . . .

F e b . 1 44 . , . . .

X 11 1 45 •  •  • . . . .  .  .

11 6 259 • • • . . .

11 7 302 I . . .

11 21 976 . . . . .

11 25 1,183 . . . . . .

11 25 1,184 *•* . . .

J a n . 24 2,996 1,677 20 19 3
i i 28 3,699 595 7 8 9 . . .

i i 28 3,700 273 3 8 3 . . .

i i 30 3,787 360 4 10 0 . . .

F e b . 9 1,279 850 10 12 6 . . .

i i 15 2,080 860 10 15 0 . . .

i i 23 3,130 1,720 21 10 0
i i 23 3,133 1,800 22 10 0

M ar. 6 685 850 10 12 6 . . .

>> 6 686 540 6 15 0 . . .

J a n . 25 833 • •  • . . .

F e b . 22 947 •  •  • « •  • « •  •

22 986 * •  • * • » • • •

11 1 137 246 3 1 6
11 1 138 731 9 2 6
11 6 703 880 1 1 0 0 •  •  *

11 6 704 3,600 45 0 0

11 14 1,900 900 1 1 5 0

1* 1 4 1,901 • • » . . . 20 0 0

11 23 3,178 189 2 7 3
11 23 3,179 • • . • •  • 41 3 2 2

M ar. 1 0 3,190 880 1 1 0 0 . . .

. . . . . .

4 5  0  0
1 5  0  6 • • •

2 5  1 0  0 . . .

1 5  0  0

7  7  1 0 . . .

/ . . .

1 7 8  0  2 5  1 8  9

1 1 0  0 . . .

3  0  0 . . .

3  0  0 . . .

3  1 5  0 . . .

2  0  0

. . . 1 1 0  0

. . . 3  0  0

1 0  0

. . . 6 6  0  0

. . . 8  0  0

. . . 2 0  0  0

. . .

2  0  0

. . .

5 , 9 5 7  1 8  1 8

. . . 2 , 7 2 6  1 9  0

. . .

3 , 9 5 2  8  1 2

3  0  0

. . .

. . . &• •
6  5  1 0

. . .

11

11

11

) R o se n th a U ,D . |

R o ss  & S m ith

»

>>

ji

»>

{
{

R o y a l B a n k  f  
o f  I n d ia  |

|  S e w e ll , I sa a c  |

11

G e o .  R o l f e  
E .  J .  C o t  t e l l

E .  B a i l e y  
E .  D i c k e n s o n

G eo. R o lfe  
E . D ic k e n s o n

G eo . R o lfe  
C. J .  C o tte ll

D . R o se n th a U  
J . L in d s a y

W m . R o ss  
J . D o d g s o n

J . C. S m ith  
J . J .  P e te r s  
J . C. S m ith  
W m . C a m ero n  
J .  J .  P e te r s  
J . C. S m ith  
J . C . S m ith  
J . D o d g so n

A . B o g le  
J .  R . E in le y

J . B . L a w r e n c e  
J . S e w e ll

J . Sew eU  
J . A d a m s

2  1 1  9

05

1 1 9  1 0

} 3 1 5  1 8  9

102 2 4



ate.
Number

o f
Warrant

T e a . SUGAR. D r i e d  F r u i t s .

865
290

lbs. £ s. d. cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s. d
F eb . 2 800 10 0 0 . . . •  •  • . . .

99 2 291 86 1 1 6 . . . ... ... ...

J a n . 20 2,626 860 10 15 0
99 20 2,628 600 7 10 0 •« •

20 2,629 470 5 17 6 ... • • • . . . • • «
99 23 2,815 460 5 15 0 ...
99 23 2,816 1,701 21 5 3 ... ...
99 24 3,123 460 5 15 0 ... . ..
99 24 3,124 465 5 16 3 ... ... . . .
.. 24 3,125 470 5 17 6 ... ... • • •
99 24 3,127 860 10 15 0 ... . . . ••. . • ••

99 25 3,148 470 5 17 6 .. . ... ...
99 26 3,365 1,880 23 10 0 ... .. . ...
99 26 3,366 1,860 23 5 0 ... . . . . . . • • •
99 27 3,637 ... .. . . . . . . 21 3 17 0 14 8
99 28 3,744 1,395 17 8 9 .. . ... . . . . . .
99 28' 3,745 400 5 0 0 ... . . . ... ...
99 28 3,746 440 5 10 0 ... . . .
99 30 3,904 405 5 1 3 ... ... . .. ...
99 30 3,905 1,398 17 9 6 ... . . . ... . . .

30 3,906 ... .. . . . . .. 21 2 4 0 14 5
99 30 3,907 430 5* 7 6 ... . . . ... . . .
99 31 4,026 1,380 17 5 0 ... . . . .. . ...
99 31 4,028 940 11 15 0 ... ... . . . . ..

Feb . 1 76 465 5 16 3 ... . . . ... ...
99 2 297 3,290 41 2 6 ... . . . . . . . . .
99 3 475 2,275 28 8 9 ... . . . ... ...

99 7 925 1,720 21 10 0 . . . . . . . . . . . .

99 8 1,156 . . . e e . . . . . . 24 0 8 0 16 1
99 8 1,157 800 10 0 0 . . . . . . . . . . . .

99 0 1,315 1,880 23 10 0 . . . . . . . . . . . .

99 9 1,316 567 7 1 9 . . . . . . . . . . . .

99 10 1,532 . . . . . . . . . . . 21 1 13 0 14 3
99 10 1,535 930 11* 12 6 . . . . . . . . . . . .

99 13 1,754 1,395 17 8 9 . . . . . . . . . . . .

99 13 1,756 432 5 8 0 . . . . . . . . . . . .

99 13 1,757 860 10 15 0 . . . . . . . . . . . .

99 14 2,843 516 6 9 0 . . . . . . •  a  . . . .

99 15 2,152 6,573 82 3 3 . . . . . . . . .

99 15 2,153 800 10 0 0 . . . . . . . . . . . .

99 16 2,277 609 7 12 3 . . . . . . . . . . . .

99 16 2,345 935 11 13 9 . . . . . . . . .

99 20 2,758 800 10 0 0 * . ! ! i • • • . . . . . .

Go l d .

ozs. dwts, grs

• • • 
• ••  
• ••

£  6. d

Op i u m .

lbs. ozs £  s. d

Names of Parties 
giving Bonds.

S c o tt , J .

[  S e r v ic e , J a s .,  
& C o.

i

f

>

i

99

99

99

99

99

99

99

99

99

99

{

{
{

{

Names of Sureties.

J . S c o tt  
A . A n d r a d e

J ,  O rm on d  
F . S e y le r

J  O rm on d  
W . M . B e ll

J . O rm ond  
J . B . W h ite

J . O rm ond  
F . S e y le r

J . O rm ond  
W . M. B e ll

J . O rm ond  
F . S e y le r  
J . O rm ond  
R . S h a n n o n

J . O rm ond  
F . S e y le y

J ,  O rm ond  
J . C a u g h e y  
J . O rm ond  
W . M . B e ll  
J . O rm ond  
J . C a u g h ey  
J .  O rm ond  
R. S h a n n o n

Total Duties 
covered by 

Bonds.

}
\

£  s . a.
1 1  1 6



F e b . 2 1

99 2 1
2 199

99 2 2

99 2 2

99 2 2

99 2 4

99 2 4

99 2 4

99 2 4

99 2 7

M a r . 1

99 1

99 1

99 1

99 1

99 3

99 6

99 7

99 9

99 9

99 1 0

J a n . 2 0

99 2 0

99 2 0

99 2 6

99 2 7

99 2 7

99 2 7

99 2 8

F e b . 1

99 2

99 8

99 8

M a r . 1

99 8

99 8

99 8

99 8

F e b . 8 

J a n .  2 7

2 , 9 2 4 5 5 2 6 ) 8  0 . . .
2 , 9 2 5 425 5  6  3
2 , 9 2 6 8 0 0 1 0  0  0 . . .
3 , 0 8 1 8 6 0 1 0  1 5  0 . . . . . .
3 , 0 8 2 8 6 0 1 0  1 5  0 . . . . . .

3 , 0 8 3 9 2 0 1 1  1 0  0 . . . . . .
3 , 3 4 9 8 5 0 1 0  1 2  6 . . . . . . . . .

3 , 3 5 0 4 6 5 5  1 6  3 . . . . . . . . . . . .
3 , 3 5 1 9 1 0 1 1 7  6 . . . . . . . . . . . .
3 , 3 5 2 . . . . . . . . . . . . 4 3  2  1 0 1 9  1

3 , 5 4 4 8 0 0 * 1 0  0  0 • • • . . . . . . • • *

1 1 7 5 1 6 6  9  0 . . . . . .

1 1 8 3 6 8 4  1 2  0 . . . . . . . . . . . .  *
1 2 0 1 , 2 7 5 1 5  1 8  9 . . . . . . . . . . . .
1 2 1 1 , 0 3 2 1 2  1 8  0 . . . . . . . . .

1 2 2 1 , 2 6 0 1 5  1 5  0 . . . . . . . . . . . .

4 6 5 . . . . . . . . . . . . 4 2  2  2 2 1 8  6

7 5 6 8 4 0 1 0  1 0  0 . . . . . .

9 8 7 9 3 0 1 1  i 2  6 . . . . . . . . . . . .

> 1 , 3 3 2 3 , 2 3 0 4 0  7  6 . . . . . . . . . . . .

1 , 3 3 3 1 , 2 9 0 1 6  2  6 . . .
1 , 5 6 8 1 , 1 6 1 1 4  1 0  3 . . . . . . . . . . . .

2 , 5 4 7 7 6 8 9  1 2  0

2 , 5 4 9 7 3 8 9  4  6 . . . . . . . . . . . .

2 , 7 0 9 . . . . . . 6 0  3  4 9  2  5 . . . . . . .

3 , 3 2 5 • • » • % * 6 0  0  0 9  0  0 . . . . . . .

3 , 4 8 4 3 6 4 4  1 1 0 . . . . . . . . . . . .
3 , 4 8 5 3 0 8 3  1 7  0 . . . . . . . . . . . .
3 , 4 8 8 1 4 0  3  6 . . . . . . . . .
3 , 6 9 3 1 , 6 2 0 2 0  5  0 . . . . . . . . . . . .

2 1 , 5 1 2 1 8  1 8  0 . . . . . . . . . . . .
1 5 4 #v. . . . 1 0 0  0  0 1 5  0  0 . . . . . .

1 , 1 9 0 1 , 7 6 0 2 2  0  0 . . . . . . . . . . . .
1 , 1 9 2 1 , 6 4 0 2 0  1 0  0 . . . . . . . . . . . .

1 0 7 3 3 6 4  4  0 . . . . . . . . . . . .
1 , 0 5 4 . . . ■ « • 1 6 0  0  0 2 4  0  0 . . . . . .
1 , 0 5 5 2 , 6 4 0 3 3  0  0 «• ft . . . . . . . . .
1 , 0 5 6 1 , 4 4 0 1 8  0  0 ft ft ft . . . . . .
1 , 0 5 7 1 , 8 0 4 2 2  1 1  0 . . . . .  • . . . • • •

1 , 0 5 0 8 4 0 1 0  1 0  0 . . . . . . . . . . . .

1 * 5 5 3 . . . . . . 1 7  0  0 2  1 1  0 . . . . . .

3 , 3 6 6 7 0 8 8  1 7  0 . . . . . . . . . . . .

} n

99

»

)>

»

99

>>

»

{

{

{

}
|  Shaw, G. G.

i

99

»

»

)>

99

S h a w , A .  

S h a w , J o h n

»

J .  O r m o n d
G . W . B r o w n  .

J .  O rm on d  
W . M u ir

J . O rm on d  
F . S e y le r

J .  O rm on d
H . H a l l
J .  O rm on d  
F . S e y le y  
J . O rm on d  
W . M . B e l l  
J .  O rm on d  
F . S e y le y

J . O rm on d  
H . H a ll  
J .  O rm o n d  
R . M c C r a c k e n  
J . O rm on d  
R . C a u g h e y  
J . O rm on d  
R . C a u g h e y

G a v in  S h a w  
W . P e te r s o n  
G a v in  S h a w  
N . M cL e a n  
G e o rg e  S h a w  
W m . C ram er

G e o rg e  S h a w  
J o h n  L it t le

G a v in  S h a w  
D . M a c le n k e r

G a v in  S h a w  
J  o h n  L it t le

G e o rg e  S h a w  
J . T . M a c k e n z ie

W . S h a w  
B . F .  S tu b b s

J o h n  S h a w  
E . A d e t  
J o h n  S h a w  
T h o m a s T h o rp

c o
to

> 2 4 3  1 8  5

} 10 10 0



D ate .
Num ber

of
Warrant

T e a .
0

Su g a r . D r i e d  B r u i t s . Go l d .

/

Op i u m .

1865. lbs. £  s. d. cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £  . s.

J a n , 2 3 2 , 9 0 6 9 2 0 1 1  1 0 0 . . . . . . . . . . . . . . . . . . . . . . . .

F e b . 6 3 5 7 . . . . . . . . . . . . 3  1 1 2 0  3 7 . . . . . . . . . . . .

J a n . 2 4 7 9 9 . . . . . . . . . . . . . . . 1 0  0 0  0 6 . . . . . .

F e b . 4 5 7 1 . . . . . . 2 0  0 0 3  0 0 . . . . . . . . . . . . . . .

J a n , 2 0 2 , 6 8 0 6 1  2 3 9  4 7 . . . . . .

1 1 2 0 2 , 6 8 1 8 3 0 1 0  7 6 •  9  9 . . . . . . . . . . . . . . .

i i 2 0 2 , 6 8 2 4 5 0 5  1 2 6 • « • V 9 9  9 . . . . . . . . . . . .

9 1 2 0 2 , 6 8 3 . « • « • • 4 4  3 6 6  1 4 5 . . . . . . . . . . . .

91 2 0 2 , 6 8 4 4 5 0 5  1 2 6 • • • • • 9 . . . . . . . . .

1 1 2 0 2 , 6 8 5 1 , 0 8 5 1 3  1 1 3 • * • •  9  9 . . . . . . . . .

1 1 2 6 3 , 3 4 1 1 , 2 7 5 1 5  1 8 9 • • * •  9  9 . . . . .  i . . .

1 1 3 0 3 , 8 6 3 1 , 6 1 0 2 0  2 6 •  9  9 . . . . . . . . . . . .

F e b . 4 6 0 4 . . . . . . • • • •  9  9 9  1 2 4 0  1 3 0 . . . . . . . . . . . .

1 1 9 1 , 2 2 1 . . . . . . 6 1  3 5 9  5 6 . . . . . . . . . . . . . . .

1 1 1 0 1 , 4 1 7 . . . . . . 3 3  1 2 5 5  0 5 . . . . . . . . . . . . . . . . . .

1 1 1 5 2 , 0 8 9 . . . . . . 2 7  3 1 8 4  3 9 . . . . . . . . . . . .

1 9 2 1 2 , 7 7 0 1 , 8 0 0 2 2  1 0 0 . . . . . . . . . . . . . . . . . .

1 1 2 3 3 , 1 9 3 1 , 8 0 0 2 2  1 0 0 . . . . . . . . . . . . . . . . . . . . .

M a r . 1 9 4 . . . . . . 2 3  1 2 0 3  1 0 4 . . . • • • • • • • • • . . .

i i 3 5 1 5 4 2 0 5  5 0 . . . . . . . . . . . . . . . . . .

i i 9 1 , 2 4 1 8 3 0 1 0  7 6 . . . . . . . . . . . . . . . . . . . . .

F e b . 3 5 2 2 2 4 6 3  1 6 • • • . . . . . . . . . . . . . . . . . .

J a n . 2 0 2 , 6 3 4 < 8 40 1 0  1 0 0 . . . . . . . . .

i i 2 4 3 , 0 1 9 5 8 8 7  7 O • • • . . . . . . . . . . . . . . . . . . .

i i 2 5 3 , 2 2 5 1 , 0 2 0 1 2  1 5 0 ( i i •  9  9 . . .
*-* * * 9 9  9 . . . . . . . . .

i i 2 8 3 , 7 3 4 • •  • •  9 9 2 1  3  1 6 0  1 4 8 •  9  9 . . . . . . . . .

i i 2 8 3 , 7 3 5 1 , 0 7 3 1 3  8 3 • « » 9 9 9 . . . . . . . . . . . . . . . . . .

F e b . 2 2 2 7 1 , 2 6 0 1 5  1 5 0 • • • •  9  9 . . . . . . . . . . . . . . .

i i 7 8 8 5 2 1  3  1 0  1 4 7 . . . . . . . . .

7 8 8 6 1 5 0 1 1 7 6 • • • 9 9 9 . . . . . . . . . . . . . . . • • •

i i 8 1 , 0 6 5 • • . 9 9 / 2 1  3  1 3 0  1 4 7 . . . . . . . . . • ••
i i 8 1 ,0 6 6 4 1 0 5  2 6 . . . 9 9  9 . . . 9 9  9 . . . . . . . . . . . .

Names of Parties 
giving Bonds.

S h ie ld s  & C o. I

S h u n g  H op

Smith, W. |

Smith, H. S. |

>

J

S m ith , R  
& Co.

11

11

11

11

19

11

Names of Sureties.

{
s  S o lom on , J .,  ( 
t  & Co. \

| S p en ce  B ros. j
■  i

} -- i 
<

•• {

A . S h ie ld s  
W . A .  H o r le y

G eo. T o u z e l  
S u n g  H o p

W . S m ith
G . G . A lla n
H . S. S m ith  
J o h n  M c C le a v y

R o b ert S m ith  
E d w a rd  B a ile y

R o b e r t S m ith  
D a v id  W e b ste r

R o b ert S m ith  
C h arles W a tso n  
R o b ert S m ith  
J o se p h  W e b ste r  
R o b ert S m ith  
T . E . B ea rer  
R o b e r t S m ith  
W . H . J o h n sto n  
R o b e r t S m ith
F , E d w a rd s  
R o b ert S m ith  x 
C h arles W a tso n  
R o b ert S m ith  
R o b ert P a y n e
I sa a c  So lom on  
J a m e s  H a r le y

D a v id  S p en ce  
G eo rg e  B e ll  
D a v id  S p en ce  
G eorge  W . L ille y  
D a v id  S p en ce  
C h arles G riffith s  
D a v id  S p en ce  
J o h n  A n d r e w

D a v id  S p en ce
G. W . L il le y

Total Duties 
covered by 

Bonds.

£  s. d. 
11 10 0

|  0  0

0  3  7  

6

3  0  0

o
1 7 0  9  6

3  1 6



§5*

fra

i

F e b . 13 1 1 , 8 2 3 ... ... 8 2 7 0 5
>> 1 6 2,323 9 2 26 0 6

1 6 2,327 840 10 10 0 • ** • • » ... ...

ii 17 2,543 ... ... . . . • • • 13 1 13 0 8

11 24 3,260 30 0 0 4 10 0 ... ...
11 24 3,262 e # B 5  3 26 0 18 0 ... . . .

11 24 3,340 840 10 10 0 ... ... . . . ...
11 25 3,409 a a • ... 30 0 0„ 4 10 0 ... • •.

M ar. 0 238 280 3 10 0 ... ... ... ...
i i 2 332 820 10 5 0 ... a a a ... ...
i i 3 479 1,900 23 15 0 . . . ♦ a • . . . . . .

19 4 560 840 10 10 0 ... •• • ... ...

J a n , 27 3,567 . . . 39 1 27 5 18 6 ... ...
27 3,568 ... 40 0 4 6 0 2 ... ...

Feb. 10 1,531 . . . 95 0 0 14 5 0 . . . . . .

i i 13 1,817 ... ... 3 3 3 0 11 4 . . . ...

J a n . 25 851 ... ... ... ... ... ...

Feb. 10 1,419 ... ... 1 1 0 0 3 9 ... ...

M ar. 2 233 85 1 1 3 . . . . . . . . . . . .

Feb. 9 64-6 . . . . . . 0 0 20 0 0 2 . . . . . .

i i 8 1,181 760 9 10 0 ... ... ... ...

i i 20 2,649 ... ... ... . .. ... ...

ii 20 2,971 ... ... ... ... a • a
i i 20 2,972 . . . . . . • 0 • ... ... ...
i i 20 2,973 ... ... • •• ... ... ...
ii 27 3,482 ... ... ••• ... ... ...

ii 6 659 ... ... 37 0 20 5 11 6 .. . ...

M ar. 1 189 . . . ... ... ... ...
ii 1 190 760 9 10 0 ... ... a a « ...
i i 3 429 ... ... 37 0 16 5 11 5 . . . . . .

Feb. 2 117 a a a 15 1 24 0 10
M ar. 6 640 . . . . . . . . . . . . . . . ...

it 6 827 ... ... ... ... ... ...

Ja n . 23 2,896 245 3 1 3
ii 24 3,070 . . . ...

ooCO 0 4 10 0 ... ...

ii 25 3,267 « • • ... 35 0 17 5 5 7 ... a a a

ii 25 3,394 880 11 0 0 . . . . . .

91 26 3,395 602 7 10 6 . . . . . . . . .

11 27 3,572 . . . 34 2 14 5 3 11 . . .

ii 30

CTtrrBm.-n . ̂

2,865 . . . • « B 23 1 26 3 10 5

ii 1 ,|"F ■p-mriT

• •a

1 , 1 5 3 2  0 2 8  1 6  7

4 8  0

4 8  0  

4 8  0

2 4  0  0

2 4  0  0  

2 4  0  0

I  Spence Bros.

>

P a u l B ro s

} 11

9 6 0 4 8 0 0

4 8 0 2 4 0 0

4 8 0 2 4 0 0

4 8 0 2 4 0 0

9 6 0 4 8 0 0

( S te v e n so n ,L .,  
( & S o n s

S te w a r ta r t, T ,

{ 

}
f S u g e lm a n n  &
{ B ie d e l

S u m  K u m  L e e  *|

19

11

11

11

1
T ie  L c o c k  & 

Co. i 
{

T o o h e y , T ., & |

i
it

i
{
}

D avid  Spence 
Jo h n  A ndrew
D avid  Spence 
W illiam  R ay  
D av id  Spence 
C harles G riffiths

D a v id  S p en ce  
J o h n  A n d re w s

G e o rg e  S t . P a u l  
G eo rg e  B e l l  
W illia m  S t. P a u
F . A lb e r t  M ood y

G , S te v e n so n  
D . C op elan d

T h o m a s  S te w a r t  
J a m e s  R e id  
T h o m a s S te w a r t  
R o b t. M cF arlan c

S u m  K u m  L e e  
M . L . K in g  
S u m  K u m  L e e  
W . B . J o n e s

A h  C h in g  
F . C. L a n g e

S u m  K u m  L e e  
W . B . J o n e s

A h  C h in g  
F . C. L a n g e

T ie  L e o c k  & Co. 
J o s h u a  F r a se r  
T ie  L e o c k  & Co. 
W . B . J o n e s

T h o m a s T o o h e y  
D e n n is  H e a le y  
T h o m a s T o o h e y  
J o h n  M e lv ille  
T h o m a s T o o h e y  
F . N e w s te te l  
T h o m a s T o o h e y  
D e n n is  H e a le y

2 6  1 5  0

2 8  1 6  7

1 5  0

0  0  2

222 2 11

4 8  1 0  4



3.

' 3

3

3

3

4

6

11

1 4

1 #

1 8

' 7

1 0

11
1 1

2 0
2 0
2 3
3 0

3 0

3 0

2
8

11
2 1

cwts. qrs. lbs.

6  0  6

4 0  0  0

100 0 0 

4 0  0  0

a a h . D r i e d  F r u i t s . Go l d . C

' £  s. d. cwts. qrs. lbs. £  s. d. ozs. dwts. grs. £  s. d. lbs. ozs.

. . . 1 8  3  0 0  1 2  6 . . . . . . . . .

. . . . . . . . . . . . . . . . . .

. . . . . . • • •
. . . . . . . . .

0  1 8  2 . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . .

. . . . . . . . . . . . • • • . . .

. . . . . . . . .  • . . . . . . . . .

. . . . . . . . . . . . . . . . . .

3  1 2 6 0  2  4 . . . i « « . . .

. . . . . . . . . . . . • «* . . .

1 6  0  1 1 0  1 0  9 . . .

. . . 1 6  1 9 0  1 0  1 1 . . . • • • . . .

. . . . . . . . . . . . . . .

. . . . . . . . . . . . . . .

. . . . . . • • e . . . • e • . . .

we* 2  0  2 7 0  1 6 . . . . . . . . .

• * * . . . - . . . . . . . . .

• • • . . . . . . . . . e •  • . . .
1 5  0  0 0  1 0  0 . . . eve . . .

. . . 1 0  0 0  0  8 . . . • • • . . .

• •  • . . . . . . . . . . . . . . .

• • t . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . .

‘ 6 0 0 . . . . . . . . . . . . . . .

1 5  0  0 . . . . . . . . . . . . . . .

6  0  0 . . . . . . . . . . . . . . .

6  0  0 . . . . . . . . . . . . . . .

Op iu m .

£ s. d.

Names of Parties 
giving Bonds.

T o o h e y , T ., 
& C o. {

{

T u n g  H o p

i T o w n s , R ,  & 
' C o. {

f  T u r n b u ll, ( 
t  R . & P . ,  i

Names of Sureties.

T h o m a s T o o h e y  
G eo rg e  P h il l ip s

T h o m a s  T o o h e y  
J a m e s  T r o y  
T h o m a s T o o h e y  
G eo rg e  P h il l ip s  
T h o m a s  T o o h e y  
D e n n is  H e a le y  
T h o m a s T o o h e y  
J o s e p h  M a sters  
T h o m a s T o o h e y  
D e n n is  H e a le y  
T h o m a s  T o o h e y  
J a b e z  R o b e rts  
T h o m a s  T o o h e y  
P a tr ic k  W a r d  
T h o m a s  T o o h e y  
M ich a e l B y r n e

S u m  T u n g  H o p  
A h  M o u y

D . S . W a rren  
R o b ert G eo. H a ig

W . W . C ouche  
R . G . H a ig
P . T u rn b u ll 
B . H a w th o r n e  
P. T u rn b u ll 
A r th u r  Y o u n g  
P . T u rn b u ll 
B . H a w th o rn e  
G . H a n d y s id e  

pro  P . T u rn b u ll 
D . M oore



F e b .  7 8 3 8 . . . 1 0 0 O 0 1 5 O 0 . . .

„  1 0 1 , 4 8 5 . . . . . . 2 0 0 0 0 3 0 0 0 . . .

„  1 3 1 , 6 6 7 . . . . . . 2 0 0 0 0 3 0 0 0 . . .

„  1 5 2 , 2 2 5 . . . . . . 2 , 6 0 0 0 0 3 9 0 0 0

»  1 7 2 , 4 6 2 •  •  • . . . 1 0 0 0 , 0 1 5 0 0

v  2 1 2 , 8 7 5 2 0 0 0 0 . 3 0 0 0

„  2 1 2 , 8 7 6 •  •  • . . . 2 0 0 0 0 3 0 0 0

M a r .  1 2 4 1 . . . 2 0 0 0 0 3 0 0 0 ’

„  3 5 1 8 . . . . . . 2 0 0 0 0 3 0 0 0

„  6 6 3 9 . . . . . . 2 0 0 0 0 3 0 0 0

„  7 8 3 7 2 0 0 0 0 3 0 0 0

„  7 9 2 4 . . . . . . 2 0 0 0 0 3 0 0 0

„  9 1 , 2 1 5 . . . . . . 4 0 0 0 6 0 0

»  9 1 , 2 9 7 . . . . . . 6 0 0 0 0 9 0 0 0

F e b .  6 2 1 9 . . . . . . . . . , . . J . . .

„  2 2 1 , 0 1 8 * » • . . . .  .

J a n .  2 4 8 2 6 . .

F e b .  3 1 9 4 •  •  » . . . • .

„  1 3 6 3 2 . . . . .

„  2 2 1 , 0 0 7 . . . . .

„  2 2 1 , 0 0 8 . . . . . . • ••

J a n .  2 1 . . . . . . . . . 2 , 0 0 0 0 0 o
'

0 0 0

„  2 4 . . . . . . . . . 1 0 0 0 0 1 5 0 0

„  2 4 •  •  • 0 . . . . . . 2 , 0 0 0 0 0 3 0 0 0 0

„  2 7 . . . . . . 2 , 0 0 0 0 0 3 0 0 0 0

„  2 7 . . . 4 6 9 0 0 7 0 7 0

„  2 7 . . . • ■ • •  •  • 4 1 3 0 0 6 1 1 9 0

„  2 8 . . . » ■ • 1 , 2 0 0 0 0 1 8 0 0 0

„  2 8 1 3 0 0 0 1 9 1 0 0

„  2 8 . . . •  f t * 1 5 0 0 0 2 2 1 0 0

„  2 8 .  • . 2 , 0 0 0 0 0 3 0 0 0 0

„  2 8 . . . •  •  ft f t * « 9 0 0 0 1 3 1 0 0

„  2 8 . . . • • • •  •  • 7 0 0 0 0 1 0 5 0 0

„  2 8 * « ft 4 0 0 0 0 6 0 0 0

F e b .  1 • •  ♦ 1 3 1 9 2 0 0

„  2 . . . •  •  * 1 3 0 1 9 1 1 9 6
„  3 . . . ■ * • ft ft ft , 2 , 0 0 0 0 0 3 0 0 0 0 . . .  •
„  3 « •  ■ •  •  * *• • 1 7 4 1 3 2 6 2 1 0
, .  6 * ■ * • •  • 2 , 0 0 0 0 0 3 0 0 0 0

8 • •  • 2 2 2 0 0 8 1
„  8 . . . •  * * 7 2 1 8 1 3 0

„  9

ramti uaa. iraan• n r a s a r T m s n w T M cr-au m  * w  r.y • ■

2 , 0 0 0 0  0  

t t m y a w j i i f r r u

3 0 0 0 0

7 , 0 5 3

1 , 3 0 5

1 , 2 6 8

1 6  1 2  

8  0

1 9  6

9 , 8 3 1  3  1 8

3 , 0 1 2  1 7  6  

4 , 9 8 4  1 7  1 2  

3 , 3 4 6  0  0

1 7 6  6  1 1  

3 2  1 2  9

3 1  1 4  

2 4 5  1 5  

7 5  6
1 2 4  1 2  

8 3  1 3

6
7

6
5

0

{

99

99

99

U n io n  B a n k

a

> V ic to r ia  B a n k

f V ic to r ia  S u -  
( g a r  Co.

99

99

99

{
99

J)

P . Turnbull 
D . Moore 
P. Turnbull 
M. J. D alzell 
P . Turnbull 
D, M oore  
P . T u r n b u ll  
R o b e r t C a u g lie y  
P . T u r n b u ll  
T h o s . B . G u e s t  
P . P u r n b u ll  
B . H a w th o r n e  
P . T u r n b u ll  
D . M oore  
P . T u r n b u ll  
R o b e r t  C a u g h e y

P . T u r n b u ll  
M . J . D a lz e l l

P . T u r n b u ll  
R . C a u g h e y

R . J . T h o m p so n  
H . H u g h e s  
J . M .N .T h o m p so n

J o h n  M a th e w so n  
R . S h a n n

E . K n o x  
W m . P r e ll  
J . F . R ic h a r d so n  
W . P r e l l  
J . F . R ic h a r d so n  
J . P e te r s o n

8 1 9  0  0

E . K n o x  
W m . P r e ll

J . F . R ich a rd so n  
J . W . B a lh a r r y

E . K n o x  
W . P r e ll  
J . F . R ich a rd so n  
W . P r e ll

2 0 8  1 9  8

5 6 1  2  0

c o

)  4 , 1 7 9  9  5



1 5

2 0

2 4

2

11

2 0

2 0
2 3

2 4

9

3 1
11
11
11

1 8

2 0
2 7

2 7

2 6
2 6
3 0
3 0

1

9

9

1 3
1 3
14
2 1
23
28
31

3

Sugar. Dried Fruits. G o l d . Opium. N am es o f  P arties  
giving Bonds.

cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £ s. d. ozs. dwts. grs. £  s. d. lbs. ozs. £  s.' d.
2,000 0 0 300 0 0 ( Victoria Su-

l gar Co.
2,000 0 0 300 0 0 . . . . . . » . . . . . . ...

2,000 0 0 300 0 0 . . . . . . . . . . . . V

2,000 0 0 300 0 0 . . . . . . . . . . . .

2,000 0 0 300 0 0 . . . . . . . . . . . . . . .

. . . . . . 5 10 0 0 2 9 . . . . . . Waglinson, J ,

. . .

. . .  v . . .

• • • . . . . . . j-W alker, R

. . . . . . . . . . . . . . . . . .

)
. . . . . . . . .

:::
. . . . . .

•120 0 0 18 *0 0 . . . . . . •  •  • . . . e e •

8 1 27 1 5 6 . . . . . . . . . . . . .. . j

••• ... 12 0 6 0 8 1 ... ... ... ...

* • • . . . ... ... ... ... ... )
• •• . . . . . . . . . . . . . . . . . .

I ”. . . . . . . . . . . . . . . . . . . . . )

. . . . . . . . . . . . . . . . . . . . . y Watson, Chs.

. . . . . . . . . . . . . . . . . . . . . J

. . . . . . . . . . . . . . . . . . . . . 1
. . . j

j. . . . . . . . . . . . . . . ” i

. . . . . . . . .

. . . . . . . . . . . . . . . . . . . . .
I

58 2 3 8 15 7 . . . . . . . . . . . . . . . )
98 3 12 14 16 7 . . . . . . . . . . . . . . . /

. . . . . . . . . . . . . . . . . . . . . > „  $

. . . . . . . . . . . . . . . . . . . . . (  i

. . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . )
48 1 3 7 4 11 . . . . . . . . . . . . . . . I

. . . . . . . . . . . . . . . . . . . . .
{ ,



Jan. 31 ’ . . . 29 1 1 4 7 10
F e b . 1 175 280 3 10 0

>» 1 176 616 7 14 0 , . . >•.
9 9 1 177 322 4 0 6 . . . a ,
99 1 178 688 8 12 0 •. .

J a n . 23 758 . . . ... *•• . . . . . .

>) 20 2,535 630 0 17 6
99 20 2,336 690 8 12 6

99 20 2,554 486 6 1 6
99 20 2,555 1,512 18 18 0

99 27 3,519 810 10 2 6

F e b . 2 216 370 4 12 6
99 2 217 420 5 5 0
99 2 218 810 10 2 6
99 16 2,290 810 10 2 6
99 16 2,291 860 10 15 0

M ar. 11 1,576 860 10 15 0
99 11 1,577 810 10 2 6

J a n . 23 2,930 714 8 18 6
99 23 2,931 774 9 13 6
99 23 2,932 1,426 17 16 6
99 23 2,938 308 3 17 0
99 25 3,254 . . . 60 0 0 9 0 0
99 27 3,559 1,020 12 15 0 •• ...

F eb . 3 510 ••• . . . 16 0 0 2 8 0

>> 9 1,246 • • • >•. 40 0 0 6 0 0

99 16 2,271 e 9 2 26 0 6 6
99 18 2,579 * • • 60 0 0 9 0 0
„ 23 3,199 2,342 29 5 6

M ar. 6 716 12 0 3 0
99 6 717 1,860 23 5 0
99 6 718 800 10 0 0

J a n . 20 2,592 455 5 13 9
99 20 2,593 860 10 15 0
99 20 2,594 1,740 21 15 0
99 20 2,595 840 10 10 0
99 20 2,596 430 5 7 6
99 20 2,597 704 8 16 0
99 20 2,598 940 11 15 0
99 20 2,599 880 11 0 0
99 20 2,600 819 10 4 9
99 50 2,603 •.. . . . 60 0 0 9 0 0
99 20 2,604 . . . 130 0 0 19 10 0
99 20 2,605 . . . •.. 60 0 0 9 0 0
99 20 2,606 . . . . . . 80 0 0 12 0 0

1 0  5  0

W a t s o n , D .  B . |

j W a ts o n , W .,  j  
)  & S o n s  (

) W a r n o c k , ( 
f  B r o s . ]

) W a lte r s , j  
J B o u lto n  & Co. (

i

W e b ste r ,
B r o s . {

99

99

99

99

99 {

) W e b ste r , J o s .  
& C o.

D .  B .  W a t s o n  
W .  G .  N e i l l

W .  G .  N e i l l  
A .  N e l i s

A . W a ts o n  
E . S m y th e r s

J a s . W a r n o c k  
J . D a v e n p o r t

J .  B .  B o u lto n  
A r th u r  Y o u n g  
J . B .  B o u lto n  
W . P r e ll

J .  B . B o u lto n
B . B . W ilso n

J . B . B o u lto n  
J , H . D o d g so n

D a v id  W e b s te r  
J o h n  W e b s te r

D . W e b s te r  
W . G u lla n d  
A . W e b s te r  
W . G u lla n d  
J o h n  W e b s te r  
W . G u lla n d

D . W e b s te r  
W . G u lla n d

H u r t le y , H a ll  
J .  H . F r e n c h

J o s . W e b s te r  
W . H o g a r th

0  5  2

1 6  1 0  0

9 6  1 7

Ox

1 4 2  8  6

#4^
C  n r

&  \ &  
w v



Date.
Numbei

of
Warrant

Tea. Sugar. Dried Fruits.

1865. lbs. £  s. d. cwts. qrs. lbs. £  s. d. cwts. qrs. lbs. £  s, d. ozs. dwtsJan. 23 2,848 1,820 22 15 0
„ 23 2,849 247 3 1 9 ... ...
„ 23 2,850 738 9 4 6 ... ...
„ 23 2,851 1,698 21 4 6 ... ...
„ 23 2,852 468 5 17 0 ... . ..
„ 23 2,853 740 9 5 0 ... . . .
„ 23 2,854 943 11 15 9 ... eej
„ 23 2,855 260 3 5 0 ... ... ...
„ 24 3,080 ... ... 39 3 0 5 19 3
„ 24 3,081 ... ... 180 0 0 27 0 0 ... ... .. .
„ 25 3,203 870 10 17 6 ... ... ... ... * • *
„ 26 3,300 ... 42 3 8 6 8 6 *
„ 26 3,301 ... 27 1 4 4 1 1 0 ; ... ...
„ 27 3,628 820 ...
» 27 3,629 860 ... • • » • • •
„ 27 3,630 4,653 ... • * • ... ...
„ 28 3,669 540 ... • ••
„ 28 3,670 1,536 • • •
„ 28 3,671 1,320 • •• • •• f  M§
„ 30 3,756 696 ... • • •
„ 30 3,831 3,580 • • • ... ... ...
„ 31 3,940 765 • • • ...
„ 31 3,941 481 ... eee ... . . .
„ 31 4,040 • •• ... 4 3 26 0 15 0 ...
„ 31 4,077 • • • 7 2 12 1 2 10 ... ... ...

Feb. 2 234 420 ...
„ 2 235 129 ... .. . ' ... ...
„ 3 517 470 ...
„ 3 518 740 ... ... . . . . ..

6 780 820 ... . . . ...
„ 6 781 410 ... i . . .
„ 6 782 560 ... . . . . . . ...
„ 6 783 930 ... ... ... ...
„ 7 926 15 ... . . . . . . .. .
„ 8 1,053 1,700 ... ... ... ...
„ 8 1,054 1,222 ... ... ...
„ 13 1,740 ... ... 60 0 0 9 0 0 ... ...
„ 13 1,741 860 10 15 0 ... . . .
„ 13 1,742 750 9 7 6 ... ... ... ■ * •
„ 14 1,962 1,000 12 10 0
» 14 1,963 560 7 0 0 • • • ... ... • • •
„ 16 2,318 1,820 22 15 0 ...
„ 16 2,348 ... ... 3 2 1 0 10 7 ... ... • • •

Go l d .

£ s. d.

BBES33D!SBRmW

Op i u m .

lbs. ozs £ s. d.

Names of Parties 
giving Bonds.

\ W ebster. 
& Co

, J o s ., f
0.  t

11

19

11

11

11

11

11

11

11

11

{

t

{

Names of Sureties.

H a r t le y  H a ll  
W . H o g a r th

J . W e b ste r  
W . H o g a r th  
H a r t le y  & H a ll  
W . H o g a r th

J o h n  W e b ste r  
W . H o g a r th

H a r t le y  H a l l  
W . H o g a r th

J o s . W e b ste r  
J . H , F r e n c h

H a r t le y  H a ll  
W . H o g a r th

H a r t le y  H a ll  
W . B a r lo w

H a r t le y  H a ll  
J . H . F r e n c h

H a r t le y  H a ll  
J . B , G o u ls to n e

|  H a r t le y  H a ll
J .  H . F re n c h

H a r t l e y  H a l l  
N i e l  M c L e a n

H a r t l e y  H a l l  
J .  H ,  F r e n c h

Total D uties  
covered by. 

Bonds.

£  s .  d .

Ox

8 2 7 5  0



F e b . 16 2 , 3 4 9 6  1 1 6 O 1 9 3 ! -
17 2 , 5 2 0 4 0 0 5 0 0 . . . . . . . . .

n 17 2 , 5 2 2 4 7 6 5 1 9 0 . . . . . .

19 1 7 2 , 5 2 3 8 8 0 1 1 0 0 . « o . . . . . .

11 1 7 2 , 5 2 4 1 , 6 1 5 2 0 3 9 . . . . . . . . .

19 1 7 2 , 4 2 5 8 8 0 1 1 0 0 . . . . . . . . .

11 1 8 2 , 5 6 0 1 , 6 3 2 2 0 8 0 . . . . . . . . .

11 2 4

2 $

3 . 3 8 1
3 . 3 8 2

5 2 5 6 1 1 3
2 6  * 1 2 7 3  1 9 6

. . .

11 2 § l 3 , 4 0 1 ’ ’ 8 5 0 1 0 1 2 6 . . . . . .

11 2 5 3 , 4 0 2 8 5 0 1 0 1 2 6 . . . •  •  • . . .

M a r . 9 1 , 1 8 2 8 5 0 1 0 1 2 6 . . . s e e . . .

i i 9 1 , 1 8 3 2 4 0 3 0 0 . . . s e e . . .

i i 9 1 , 1 8 4 1 , 8 8 0 2 3 1 0 0 . . . e s s . . .

i i 9 1 , 1 8 5 8 8 0 1 1 0 0 •  •  • . . .

i i 1 0 1 , 3 9 2 6 8 6 8 1 1 6 . . . s e s . . .

i i 1 0 1 , 3 9 3 2 4 0 3 0 0 . . . s e e . . .

i i U 1 , 3 9 4 . . . 1 2 0  0 0 1 8  0 0 . . .

F e b . 7 3 3 7 . . . • • • . . . . . . . . .

i i 9 1 , 2 4 1 4 0 0 5 0 0 . . . . . . . . .

i i 9 1 , 2 4 2 4 0 0 5 0 0 . . . . . . . . .

»» 1 0 1 , 4 0 1 8 0 0 1 0 0 0 . . . . . . . . .

M a r . 6 7 9 4 . . . • » . . . . . . . . .

F e b . 3 4 4 8 3 7 8 4 1 4 6 . . . . . . . . .

i i 4 *  6 8 2 1 0 2 1 2 6 . . . . . . . . . . . .

J a n . 2 0 2 , 6 1 5 6 5  0 0 9  1 5 0

i i 2 0 2 , 6 1 6 4 8 6 6 1 6 . . . . . .

i i 2 5 3 , 1 7 0 4 0 0 5 0 0 . . . . . .

i i 2 5 3 , 1 7 3 1 , 0 8 0 1 3 1 0 0 . . . s e e

i i 2 7 3 , 5 4 1 1 , 4 1 0 1 7 1 2 6 . . . s e e

i i 2 7 3 , 5 4 2 • •  • .  •  ■ 7 0  0 0 1 0  1 0 0

i i 2 7 3 , 5 4 3 8 6 0 1 0 1 5 0 . . . e s s

i i 2 7 3 , 5 4 4 8 4 6 1 0 1 1 6 . . . . . .

F e b . 3 3 6 7 •  ■ . 6 0  0 0 9  0 0

i i 3 3 7 3 2 , 4 2 1 3 0 5 3 . . . . . .

i i 4 6 0 8 2 , 6 0 0 3 2 1 0 0 . . . . . .

i i 4 6 1 0 4 0 0 5 0 0 . . . . . .

i i 4 6 1 1 1 , 8 9 0 2 3 1 2 6 . . . . . .

i i 7 9 5 9 . . . 1 1 6 0  3 1 1

i i 7 9 6 0 4 0 0 5 0 0 . . . . . .

i i 7 9 6 1 6 0 0 7 1 0 0 . . . . . .

i i 7 9 6 7 . . . * • . . . . . . . 3 0  1 2 3 1 0  4

i i 8 1 , 1 4 7 1 , 2 8 0 1 6 0 0 . . . . . .

i i 1 0 1 , 4 9 4 2 , 2 5 0 2 8 2 6 . . . . . .

i i 1 0 1 , 4 9 5 1 , 7 2 0 2 1 1 0 0 . . . . . .

i i 1 4 : 2 , 0 2 9 2 , 1 7 5 2 7 3 9 . . .

i i 1 4 12,030 4 7 0 5 1 7 6 . . . . . .

i i 1 4 2,031 4 1 0 5 2 6 . . . . . .

i i 1 7 2,453 8 0 0 1 0 0 0 . . . . . .

8 0 0

W e b s te r ,J o s .,  
& C o.

n

- )

W ill is ,  T h o s . |  

W in g  C h u n g  j

H urtlcy H all 
J. H. French

H . H a ll
H . H . W ilk in s o n

»

W r ig h t , T h o s . |

W r ig h t  & L lo y d

W h ittin g h a m
B r o s .

H . H a ll  
J .  H . F r e n c h

T h o s . W il l is  
T h o s . T a te

W in g  C h o n g  
M . L . K in g

W in g  C h o n g  
M . L . K in g  
J a s . F r a s e r  
T h o s . W r ig h t  
H e n r y  B e c k n e l l

R . W r ig h t  
J . D a v e n p o r t

J . W h it t in g h a m  
J o h n  P e te r so n

J . W h it t in g h a m  
S a m u e l Kelletfc

J
|  0 4 0

44 0 0

4 14 6 

2 12 6

> 474 15 1

■ i—i ■i|nmm n ■mu ■■■■ n i> n n

f f

O i



).

17
17
20
22
23
27
27

3
3
3
6

24
24
24

24
24
25
25
28
28
28

30
30
31
2
2
2
2
3
3
3
7
8
9

10
10
10
14
16

20
2C

Sugar .

cwts. qrs. lbs. 
147 2 3 
36 1 13

2  1 8

69 2 6 10 18 8
60 0 0 9 0 0

68 0 8 10 14 3
65 3 3 9 17 4
71 1 22 10 14 4

120 0 0 

13 0 15

£  8. d.
22 2 7 

5 9 1

0 7 0

18 0 0

1 19 6

3 2 16 0 11 0
5 2 4 0 16 8
2 2 5 0 7 8

60* 0 0 9 0 0

Dried  Fruits.

cwts. qrs. lbs.

18

8

0 24

3 22

0 5

£  s. d.

0

0

0

0

Gold.

ozs. dwts, grs. £ 8. d.

Opium .

lbs. ozs. £  s. d.

Names of Parties 
giving Bonds.

W ilson , C ros- ( 
trie, & Co. (

<

Names of Sureties.

W illia m  C rosbie  
G eorge B e ll

W illia m  C rosbie  
M . A . A lexan d er

W illia m  C rosbie  
R obt. R a m sa y

W i l l i a m  C r o s b i e  
P .  B e l l
W i l l i a m  C r o s b i e  
G e o r g e  B e l l



*6
1 

V

F e b . 23  

„ 23

a
tt
9i
99

a

M a r ,

a
a

a

a

a

a

23
23
2 4  
2 4

2 7

1

2
4

6

8
8
9

9

Feb. 20 
»  2 0  „ 20 „ 20

20

20
20
20
2 4

1
1

1 6

99

»
99

99

99

99

99

J a n .  2 6  

»  2 6  
M a r .  8  

»  8

J a n .  2 6

F e b .  8

„  1 7
M a r .  3

99 2

3,123 3,520 4 4  O O ... ... ...

2 , 1 2 4 4 2 0 5  5  0 • • • • • • ... • • •
3 , 2 1 7 1 , 7 4 0 2 1  1 5  0 ... • • •
3 , 2 1 8 • • • ... 6 0  0  0 9  0  0 ... • • •
3 , 3 3 4 • • • ... 6 0  0  0 9  0  0 . .. • • •
3 , 3 3 7 1 , 7 6 0 2 2  0  0 ••• ... ...

3 , 4 7 7 8 8 0 1 1  0  0 . .. . . . . .. • •••

4 8 1 2 1 0  3  0 ... • • • ... . ..

1 8 7 ... 2 0  0  0 3  0  0 . . . ...
5 5 1 3 , 5 2 0 4 4  0  0 ... ... . .. . . .

7 2 8 4 4 0 5  1 0  0 ... . .. . . . ...

1 , 1 5 6 ... . .. . . . 2 1  0  1 1 0  1 4  1

1 , 1 5 7 ... . . . 9  0  2 1 7  1 . .. ...

1 , 2 1 7 2 0 5 2  1 1  3 ... . . . ... ...

1 , 2 6 6 5 4 6 6  1 6  6 ... ... ... ***

2 , 6 7 3 3 6  1 1 6 1 4  4

2 , 6 7 4 .. . . .. . . . 3 5  3  2 0 1 4  0

2 , 6 7 5 ... . .. 3 7  1 8 1 4  1 1

2 , 6 7 6 ... . . . ... . .. 3 6  2  1 0 1 4  5

2 , 6 7 7 ... ... . .. ... 3 7  1  0 1 4  1 0

2 , 6 7 8 . .. 3 5  3  2 6 1 4  0

2 , 6 7 9 . .. ... 3 6  0  2 6 1 4  1 0

2 , 6 8 0 • • • ... • • • 3 1  1 2 6 1 1  0

3 , 9 9 2 ••• ... . . . ... 1 3  0  1 0  8  8

2 7 1 0 0  0  0 1 5  0  0 . ..
2 9 • « • ... 4 0  0  0 6* 0  0 ... . ..

2 , 2 8 6 ••• ... 2 0 0  0  0 3 0  0  0 ... . ..

3 , 3 7 3 6 7 2 8  8  0 ...
3 , 3 7 4 4 1 0 5  2  6 * • • • • • ... • • •
1 , 0 4 8 4 2 0 5  5  0 ... • • • ... • • •
1 , 0 4 9 4 2 0 5  5  0 ... . .. . .. . ..

3 , 2 8 7 4 1 0  1 0  3 ... ... . .. ...

1 , 0 8 2 1 3 9 J 1 1 4  1 1 • • • ... ... ■• • •

1 , 3 6 9 2 5 5 3  3  9 • • • ... ... • ••
4 4 1 ... ... • •• ... 1 0  2 4 0  0  1 0

2 0 7 ... ... ... ... . .. • • • 4  0

I

2 0 0

99

99

99

99

99

99

99

99

99

I
t

!
{
{

W illiam  Crosbie 
John Taylor 
W illiam  Crosbie 
John Harker

W i l l i a m  C r o s b i e  
G e o r g e  B e l l

W i l l i a m  C r o s b i e  
R o b e r t  R a m s a y  
W i l l i a m  C r o s b i e  

G e o r g e  B e l l  

W i l l i a m  C r o s b i e  
R o b e r t  R a m s a y  

W i l l i a m  C r o s b i e  
G e o r g e  B e l l  

W i l l i a m  C r o s b i e  

R o b e r t  R a m s a y  
W i l l i a m  C r o s b i e  

S a m u e l  L e i g h t o n  

W i l l i a m  C r o s b i e  
S a m u e l  K i n g

W i l s h i n  &  

L e i g h t o n

Young &
M a r t i n

99 {
Young, A. |

/ Y o u n g m a n  &  t  C o . {
99

99

D a n i e l  W i l s h i n  
R o g e r  S u c h

A r t h u r  Y o u n g  

D a v i d  S p e n c e  
A r t h u r  Y o u n g  
H .  C .  P i g o t t

A n d r e w  Y o u n g  

D .  M c C a l l u m

H .  Y o u n g m a n  
H .  J .  L a n g d o n

H .  Y o u n g m a n  

J o h n  K e n n e d y

H .  Y o u n g m a n  

H .  J .  L a n g d o n

10 1 0

5 1  0  0

2 4  0  6

7  9  9

r t " h

O r
< ?



Date.
Number

of
Warrant

Tea . Sugar . Dr ied  Fruits. Gold. Opiu m .

1865.
lbs. £ s. d. cwt's. qrs. lbs. £ s. d. cwts. qrs. lbs. £ s. d. ozs. dwts. grs. £ s. d. lbs. ozs. £ s. d.

M a r .  4 5 7 0 • • • . . . . . . . . . . . . . . . • • v 4 8  0 2 4  0  0

» 6 8 0 4 . . . . . . . . . • • • . . . . . . . . . . . . 4 8  0 2 4  0  0

J a n .  2 5 3 , 1 5 1 8 2 5 1 0  6  3 . . .
»  2 6 3 , 3 3 6 . . . . . . 8 7  3  1 2 1 3  3  7 . . . . . . . . . . . . . . . . . .

F e b .  7 8 2 3 1 , 6 5 0 2 0  1 2  6 . . . . . . . . . . . . '•* . . . . . .

M a r .  8 1 , 0 3 9 1 , 1 0 0 1 3  1 5  0 . . . . . .  . . . .

» 9 1 , 2 5 9 1 , 7 6 0 2 2  0  0 • • • . . . . . . . . . . . . . . . . . . . . .

F e b .  1 4 1 , 8 5 3 . . . . . . . . . . . . 6  1 2 4 0  4  4 . . . • • • • • •

T o t a l  ... 1 , 0 7 1 , 2 3 9 J 1 3 , 3 9 0  1 0  1 0 9 9 , 3 1 6  3  7 1 4 , 8 9 7  1 2  1 0 4 , 1 1 1  1  3 1 3 7  1 2  6 1 8 5 , 0 2 3  1 1  1 0 4 , 6 2 5  1 0  1 0 4 , 0 3 9  5 2 , 0 1 9  1 3  2

Names of Parties 
giving Bonds.

( M a r s h  a l l ,  J .  J . ,  
{  &  C o .

a

) M y  r i n g  &  f  
j H a l f o r d  \. ■ i

j-W a l k e r ,  E o b t  j
B a r n e t t ,  L .

Names of Sureties.

G .  F .  A g n e w  
W .  H o g a r t h  

G .  F .  A g n e w  
R .  W a l k e r

J o s e p h  M y  r i n g  
E .  B a i l e y  
J o s e p h  M y  r i n g  

S i m e o n  C o h e n

R  W a l k e r  * 
G e o .  H u r r y

T h o s .  S m i t h  
L .  B a r n e t t

Total Duties 
covered by 

Bonds.

£  s. d. 

4 8  0  0

}

}

4 4  2  4

3 5  1 5  0

0  4  4

£35,071 0 2

Custom House,
Melbourne, 18th July, 1865,

J. CHATFIELD TYLER,
Collector of Customs.

Cn

( 4 *

t jx
CO



iRtioto all iRHett tip t f )m  presents, That we

are jointly and severally held and firmly bound unto our Sovereign Lady Victoria, by the Grace o f  
God, of the United Kingdom of Great Britain and Ireland, Queen, Defender of the Faith, in. the 
sum of
pounds, to be paid to our said Lady the Queen, Her Heirs or Successors, for which payment w ell 
and truly to be made, we bind ourselves and each of us him self jointly and severally our and each  
of our heirs, executors, and administrators, and every of them firmly by these Presents. Sealed 
with our Seals. Dated this day of
in the Year of our Lord One thousand eight hundred and sixty-five.

212Bf)£tT3S the above-bounden

ha , on the above date, entered and paid D uty upon the following goods, that is to say :__

in accordance with a Resolution of the Legislative Assembly, dated the nineteenth day of January  
One thousand eight hundred and sixty-five.

NOW  the condition of this obligation is such, that i f  the above-named

or any of them, shall upon demand pay to thp Collector of Customs at the Port of
the full duties upon the before-mentioned goods, at the rate of per

, if  the above-cited Resolution be not subsequently confirmed b y
A ct of Parliament during the present Session of Parliament, then this obligation shall be void,
otherwise to be and remain in full force and virtue.

Se a l e d  a n d  d e l i v e r e d  b y  t h e  a b o v e -n a m e d

in the presence of
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V I C T O R I A .

*

GUNPOWDER AND SALTPETRE IMPORTED.

LAID ON THE COUNCIL TABLE BY THE HONORABLE M. HERVEY, 19t h  JULY, 1865, AND  
“ORDERED BY THE COUNCIL TO BE PRINTED, 5t h  SEPTEMBER, 1865.

A RETURN of the Quantity of G u n p o w d e r  imported in 1862, 1863, and 1864; the 
declared Value of the same ; the Country imported from ; also, a Return of S a l t p e t r e  

for the same years, and the declared Value of the same.

R eturn , showing the Quantity and Value of Gunpowder and Saltpetre imported into the 
Colony during the Years 1862, 1863, and 1864.

Articles. Countries whence 
imported. * 1862 . 1863. 1864. Total

Quantity.
Total
Value.

j United Kingdom...
lbs.

5 2 5 ,1 3 5
£

2 1 ,2 8 0
lbs.

529 ,171
£

17,251
' lbs. 

5 26 ,431
£

2 2 ,9 4 0 1,580^737
£

61,471
Gunpowder < New South Wales 2 ,0 1 6 25 3 0 ,4 0 0 1,630 32 ,416 1,655

Tasmania 95 2 0 5 ,2 4 4 6 6 0 5 ,339 6 801South Australia... ... 3 7 ,7 1 0 1,890 3 7 ,710 1,890

I United Kingdom...
Tons cwt. 

7 15 3 9 0
Tons cwt. 

20  15 1,168
Tons cwt. 
36 16 2 ,029

Tons cwt. 
65 6 3 ,587

15Saltpetre ... i Tasmania 2 5 2 10 4
New South Wales 12 4 0 12 401Calcutta ... ... 3  10 120 3  0 110 6 10 230

HENRY J. LEPLASTRIERE, 
Department of Trade and Customs, For the Inspector General of Customs.

Melbourne, 19th July, 1865.





r

VICTORIA.

WRECKS A ID  CASUALTIES.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL. 
THE HONORABLE G. W. COLE.—15t h  A U G U ST , 1865.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, 15t h  A UG UST, 1865, 

AND ORDERED BY THE COUNCIL TO BE PRINTED  5t h  SEPTEMBER, 1865.

REGISTER of W r e c k s  and serious C a s u a l t ie s  to S h ip p in g , on and near the Coast of 
Victoria, from January 1860 to December 1864.

(In continuation of a Return laid upon the Council Table by the Honorable T. H. Fellows on the 29th March, 1860.)

33y giutfjortty:
J O H N  F E R llE S , G O V E R N M E N T  P R IN T E R , M E L B O U R N E .





f
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REGISTER

OF

WRECKS AND CASUALTIES TO SH IPPING

FROM

JANUARY 1860 t o  DECEMBER 1864.
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REGISTER, OF WRECKS

REGISTER of WRECKS and serious CASUALTIES to SHIPPING, on and

Name of Vessel. From.
Wind.

Date.

Where belonging.

Rig. Tons. Men.

Bound to.
Cargo.

Direction. Force.
Weather.

Hour 
and Time of 
■ Tide.

1860. *
A pril 23 S aracen , 

Geelong
Schooner 1 0 0 6 Newcastle to 

Geelong
Coals' S.E . Gale Thick 12 a.m. 

half-tide

Aug. 25 J a n e t D  ickson, 
Melbourne

Schooner 7 Melbourne to 
Gabo Island

Ballast S.E. - Gale Thick 3 p.m. 
half-tide

Sept. 21 G reat B r i ta in  
and Oscar

Steamer
Steamer

Liverpool to 
Melbourne

General . . . ...

1861.
M ay 4 A rie l,

Melbourne
Schooner 120 8 Melbourne to 

New Zealand
General . . . . . . Fine

M ay 4 R em b ra n d t,
Bremen

Ship 600 14 Newcastle to 
Melbourne

Coals W est 10 Heavy
Gale

. . .

M ay 8 K eera  and 
G olden S p r in g

Steamer
Brig

. . . Melbourne to 
Port Albert

General
General

S.
S.

Fair
Fair

. . . 10 p.m. 
10 p.m.

1862.
June Comet Steamer . . . 8 Melbourne to 

New Zealand
Ballast . . . *"

Aug. 24 T u ba l C a in ' Ship 564 15 Melbourne to 
Wallaroo

Coal ... ... ... 6 p.m.

Aug. 24 Constance Steamer . . . ... Liverpool to 
Melbourne

General ... ... •v

October C itizen Steamer . . . 17 Melbourne to 
New Zealand

Ballast ...

Nov. 28 

1863.

A lh am bra ,
. Melbourne

Steamer 900 ... London to M el­
bourne

General S. Fair ...

Feb. —  

June 7

A nn e,
Melbourne

Jan e

Schooner

Schooner

102

160

8

9

Apollo Bay

Adelaide to 
Otago

Timber

General

S.E.

W.N.W.

8

4

Gale

Cloudy Mid­
night

July G recian Queen, 
Geelong

Brig 119 9 Newcastle to 
Geelong

Coals . . . . . .
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a n d  s e r i o u s  c a s u a l t i e s .

near the COAST of VICTORIA, from JANUARY 1860 to DECEMBER 1864.

Master 
or Mates 
passed 

Exami­
nation.

Vessel’sAge 
and how 
classed at 
Lloyd’s.

Vessel. Cargo. 8 -

Esti­
mated 

Loss on.
Insured for and 

where.
Estimated 
Loss on.

Insured 
for and 
where.

A

aa
fc

Site of Casualty. Remarks. Authority,

... ... ... . . . ••• All Five miles 
east of Port 
Albert

The Saracen  was seen to cap­
size in a squall and go down

Records 
in Harbor 

Office.
. .. . . . Melbourne N il Sealer’s Cove Parted from her anchors and 

went ashore ; was after­
wards got afloat

Ditto.

Nil Off Cape Ot­
way

These steamers came into col­
lision ; both vessels da­
maged. Inquiry before 
Steam Navigation Board. 
Oscar found to be in the 
wrong

Ditto.

... 1 0  yearls 1 0 0 0 8 0 0 Nil Twenty miles 
off Cape 
Sckanck

The A r ie l  was totally des­
troyed by fire at sea

Ditto.

1 1 Off Gabo Is­
land

Sprung a • leak and foun­
dered ; crew landed at Gabo 
Island, and were supplied 
with clothes and provisions 
by keeper of lighthouse

Ditto.

... ... ... ... ...
N il
N il

Bass’s Straits These vessels came into col­
lision ; both damaged. In­
quiry held before Steaifl 
Navigation Board. K eera  
in the wrong

Ditto.

8 Unknown The Comet was last seen on 
the . 28 th of June in lat. 41° 
10' S., long. 152° 4 'E . She 
is supposed to have foun- 

. dered at sea

Ditto.

... ... ... 14 Off Cape 
Otway

This vessel got into collision 
with ship Constance and 
sank in a few minutes

Ditto.

... ... ... ... Off Cape 
Otway

Collision with T uba l - C ain . 
Came into port seriously 
damaged

Ditto.

. . . . . . . . . . . . . . . All Unknown The C itizen  has not been 
heard of since she left the 
port

Ditto.

Yes

No : 6 00 Nil

Five miles 
outside of 
Heads

Between Loutit 
Bay and Barwon 

Bight

The steamer A lh a m b ra  and 
pilot schooner R ip .  Both 
vessels received damage 

Drove ashore under canvas 
and became a total wreck

Ditto.

Ditto.

No 2 0 0 0 2 0 0 0 350 0 3500 Nil Cape Bridg­
water

Drove ashore under canvas 
and became a total ivreck. 
Crew saved by means of a 
hawser secured between the 
ship and the shore. W . C. 
Heditch, aged 23, belong­
ing to the neighborhood, 
lost his life in bravely try­
ing to save the crew

D itto.

No 1 2 0 0 9 Unkonwn The G recian  Queen left New­
castle for Geelong on the 
26th July, 1863, and has 
not since been heard of

Ditto.



Name of Vessel. From.

■
Wind.

Date.

Where belonging.

Big, Tons. Men.

Bound to.

Cargo.

Direction. Force.

Weather.
Hour 

and Time of 
Tide.

1863,
July 7 Emily, 

Launceston
Schooner 46 5 Sydney to Mel­

bourne
Maize S.B. Gale Very

thick
'̂SOa.m.
Low

July 6 Colchester, 
Melbourne

Brig 180 10 Melbourne to 
Comer Inlet

Ballast S.E. Gale Very
thick

v water 
lO'SOp.m.

Aug. 2 Julia Brig 138 9 Adelaide to 
Hobarton

Ballast S.S.W. 6 Cloudy
Squally

Midnight

Sept. 10 Maori Barque . . . . . . Newcastle to 
Melbourne

Coals . . . ...

Oct. 12 Earl of Windsor, 
New Zealand

Ship 670 22 New Zealand 
toWelchpool

Ballast Easterly Gale Thick 8 p.m. 
half tide

Dec. 15 Amazon
.

Barque . . . Melbourne to 
Mauritius

Ballast S. Gale . . . 10 a.m.

Dec. — Iqueque, 
France

Barque 400 . . . Bordeaux to 
Melbourne

General S.E. Gale Bad ...

Dec. 18

3.864.

Hugh Roberts Schooner 70 4 Warmambool 
to Sydney

Produce S.W. Gale . . . 3 a.m.

Aug. 8 Apollo Schooner 25 3 Sale to Mel­
bourne

Ballast Northerly Light Fine 3 p.m.

Aug. 8 Jo.ne,
Melbourne

Schooner 27 4 Melbourne to 
Sale

General Southerly Light Fine ...

Oct. 6 

Nov, —

Circassian

Remit

Schooner

Brig

120

8

Melbourne to 
Sydney 

Newcastle to 
Melbourne

Coals . . .

. . .

. . .

. . .

PORT

I 860.
Feb. 28 Phcenix,

Boston
Ship 900 30 Liverpool Wool, 

tallow, 
hides, 

and rags

S. 6 ... 1*15 a.m.

April 23 Elizabeth, 
Melbourne

Schooner 90 7 Adelaide to 
Melbourne

Flour S.W. 4 Showery 10 p.m.



Master 
or Mates 
passed 
Exami­
nation.

Vessel’s Age 
and how 

classed at 
Lloyd’s.

Vessel. Cargo.
s

Esti­
mated 

Loss on.
Insured for and 

where.
Estimated 
Loss on.

Insured 
for and 
where.

3

a
§

Site of Casualty. Remarks. Authority.

... .. . . . .

Melbourne

. . . Mel­
bourne

Nil 15 miles east 
of Port Albert

Drove ashore under canvas 
and became a total wreck

Records 
in Harbor 

Office.
N il 18 miles east 

of Port Albert
The Colchester parted from 

her anchors under Rabbit 
Island, and drove to sea on 
the 4th; two days after drift­
ed on shore under canvas 
and became a total wreck

Ditto.

23 years 1500 1500
Hobarton

Nil 10 miles east 
of Portland

The J u lia  shifted her ballast 
at sea, anchored on the coast 
in a gale of wind, drove 
from her anchors, and be­
come a total wreck. The 
crew rescued by life boat. 
A boat’s crew of six persons 
belonging to the neighbor­
hood were drowned the 
same night near the wreck

Ditto.

-
N il Eastern en­

trance to 
W estern Port

This vessel sprang a leak in 
Bass’s Straits, ran for shel­
ter, sank at her anchors and 
became a total wreck

Ditto.

England N il Entrance to 
Corner Inlet

Mistook the fairway; struck 
on the sands. Crew saved 
with difficulty by ship’s 
own boats

Ditto.

N il Near Ander­
son’s Inlet

The A m a zo n  drove on shore 
under canvas and became 
a total wreck

Ditto.

5 miles 
N.W. of Cape 

Schanck

This vessel got embayed in a 
gale; drove ashore and be­
came a total wreck. Greater 
part of cargo saved

Ditto.

. . . . . . . . . 4 Ram Head Ran on shore under canvas 
and became a total wreck

D itto.

... . . . . . . . . . . . . . . . Nil Entrance to 
Gipps Land 
Lakes

Grounded at the entrance of 
the Lakes and became a 
total wreck

Ditto.

N il Entrance to 
Gipps Land 
Lakes

This vessel, when in tow of a 
tug, took the ground at the 
entrance, where she lay 
three days ; was got afloat 
leaky, and sank in Reeves’s 
River

Ditto.

... .. . . . . . . . . . . . . . Nil Ram Head Drove on shore under can­
vas ; became a total wreck 

Left Newcastle for Melbourne 
on the 23rd November, and 
has not since been heard of

Ditto.

PH II.LIP .

All Unknown

So

10,000 30,000

*

Nil Hobson’s Bay This vessel caught fire at her 
moorings, was scuttled and 
sunk. Masts, yards, and 
upper deck were destroyed. 
Hull afterwards raised, and 
cargo landed in a damaged 
state

Records in 
in Harbor 

Office.

500 2000 N il Point Lons­
dale Reef

This vessel ran on the reef 
and filled. Part of the cargo 
saved in a damaged state. 
Vessel became a total wreck. 
The master was in charge

Ditto.



Date.

Name of Vessel. 

Where belonging.

Big. Tons. Men.

From. 

Bound to.jj

Cargo.

Wind. .

Weather.
Hour 

and Time of 
Tide.

Direction. Force.

1

PORT

1860.
Nov. 13 A ra b ia ,

Liverpool
Ship L,100 27 I

Nov. 17 Sydney Griffiths, 
- Melbourne

Barque 280 11 (

1861,
May 24 A sa  P a ck e r , 

New South 
W ales

Barque 250 13

June 19 J a n e t, 
Melbourne

Brig 180 9

Sept. 13 

Oct. 28

Venus

A p h ra s ia

Tug
steamer

Tug
steamer

80

90

8

8

Nov. 15 P rin c e  o f  the 
Seas, 

Liverpool

Ship 1200 27

Dec. 19 E m press o f  the 
Seas, 

Liverpool

Ship 1400 25

1862.
Jan. 24 George, 

Sydney
Schooner 100 6

Mar. — L a d y  B i r d Steamer . . .

May 3 Law rence Barque 309 14

Sept. 5 Sebim Schooner 125 6

Liverpool

bourne

Melbourne to 
Sydney

General

Tea

Ballast

Melbourne to Ballast 
Newcastle,
New South 

W ales

Working in 
Hobson’s Bay 

W orking in  
Hobson’s Bay

Liverpool

Melbourne to 
Liverpool

Newcastle to 
Melbourne

Melbourne to 
Portland

Geelong to 
India

Discharging
Cargo

None

None

S.W .

East

N.W .

N .W .

Moderate

Ballast

General

Calm

South

Coals

General

Ballast

Coal

South

N.E.

S .W .

N .W .

South

Strong

Midnight

Clear

Squally

Squally

2 p.m.

9 a.m.

Midnight

Fine

Fine

Fine

Fine

2 a.m. ,

After­
noon

Midnight

4 a.m.

Squally

Squally

Gale

10 p.m.

H.W.

Noon
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Master 
or Mates 
passed 
Exami­
nation.

Vessel’s Age 
and how 
classed at 
Lloyd’s.

Vessel. Cargo.

Nu
m

be
r 

of 
Li

ve
s 

lo
st

.

Site of Casualty. Remarks. Authority.Esti­
mated 

Loss on.
Insured for and 

where.
Estimated 

Loss on

Insured 
for and 
where.

PHILLIP (continued).

Yes 10,000 500 Nil Hobson’s Bay This vessel caught fire along­
side the railway pier; was 
scuttled ; burned to the 
water’s edge. Inquiry held 
into cause of fire by Coro­
ner. No evidence to show 
how fire originated

Records 
in Harbor 

Office.

No Nil West
Channel

In beating up West Channel 
missed stays and went on 
shore; discharged part of 
her cargo, and was got off 
by E m p ire  and steam tugs. 
Inquiry by Pilot Board ; 
pilot exonerated

Ditto.

No 800 Nil Point Nepean This vessel missed stays and 
grounded on the Nepean 
Reef and became a total 
wreck; crew saved by 
Queenscliff life boat. The 
master was in charge

Ditto.

No 700 N il W est Channel This vessel went ashore on 
the night of the 1 8 th ; 
sprung a leak, filled, and 
became a total wreck. Crew 
saved by E m p ire 's  boat 
and tug Soph ia . Master in 
charge

Ditto.

No ... 1400 ... ... ... Nil River Yarra This vessel took fire at an­
chor. Total wreck

Ditto.

No 4 years 2000 Nil River Yarra Came into collision with 
steamer B alclu tha ;  sunk; 
was afterwards raised and 
repaired. Inquiry held by 
Steam Navigation Board. 
Blame attributed to both 
vessels

Ditto.

Yes 8000 Nil Hobson’s Bay This ship took fire alongside 
the Sandridge Railway 
P ie r ; was burnt to the 
water’s ed g e; became a 
total wreck

Ditto.

Yes 9000 30,000 Nil Off Queens- 
cliff

This vessel caught fire whilst 
at anchor off Queenscliff; 
was scuttled and sunk; gold 
saved; cargo raised from 
wreck, much damaged. 
Coroner’s inquest; verdict, 
cause of fire unknown

Ditto.

No ... . . . Nil W est
Channel

This vessel was entering the 
channel at night and ran on 
shore ; was lightened and 
hove off by schoonerE m p ire

Ditto.

No River Yarra Ran on a rock in the Yarra. 
Was run aground with a 
large quantity of water in 
her hold. Vessel and cargo 
damaged

Ditto.

Nil Prince 
George’s Bank

This vessel ran aground ; was 
got off and returned to port 
leaking; was repaired. Pilot 
suspended for six months

Ditto.

Nil Hobson’s Bay 
Railway Pier

Broke from her moorings and 
was seriously damaged at 
the pier ; was repaired

Ditto.

JSk 21 .—6.



Sam e of Vessel. From.
Wind.

Date.

Where belonging.

Big. Tons. Men.

Bound to.

Cargo.

Direction. Force.

Weather.

1 8 6 2 .
M ay 25 S im o d a , 

Boston
Ship 800 18 Melbourne to 

Calcutta
Ballast North Strong Clear

June — R o y a l S h ep h erd Steamer . . . Melbourne to 
Launceston

General . . . . . .  . . . .

Roy. 30 L ig h tn in g , 
Liverpool

Ship 30 Melbourne to 
Liverpool

General . . . . . .

Dec. 29 K a te  H ooper, 
Boston

Ship 1500 22 China to Mel­
bourne

General North 2 Fine

1 8 6 3 .
Jan. 5 Trebolgan Ship 1172

Jan. 16 V o rtig ern Ship 918 25 About to be 
repaired

None S .W . 4 Fair

April 17 

Mar. 7

D a v id

H in d o o ,
Denmark

Cutter

Ship

17

450

3

16

Discharging at 
Old Pier 

Newcastle to 
Melbourne

Timber

Coals

S.E.

East

8

Light

Gale

Clear

April 17 Success,
Newcastle

Barque 300 13 Newcastle to 
Melbourne

Coals E.S.E. Strong Cloudy

May 7 Queen,
Melbourne

Steamer . . . . . . . . . . . . . . .

July 5 H ope Ship 1104 . . . . . . . . . . . . . . .

and Time of 
Tide.

PORT

1 p.m.

2 a.m.

11 a.m.

I a.m.

I I  a.m.

10 p.m.
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M aster 
or M ates

Exami­
nation.

Vessel’sAge 
and how 

classed at 
Lloyd’s.

Vessel. Cargo.

Ko
m

be
r 

of 
Li

ve
s 

lo
st

.

Site of Casualty. Remarks. Authority.Esti­
mated 

Loss on.

Insured for, and 
where.

Estimated 
Loss on.

Insured 
for, and 
where.

No

No

No

. . . . . . . . . Nil W est
Channel

. . . . . . . . . . . . River Yarra

. . . . . . . . . . . . . . . Nil Heads

. . . 8000 V. . . . . . . One Hobson’s Bay

. . . . . . . . . . . . - Nil Hobson’s Bay

. . . . . . . . . . . . . . . N il Hobson’s Bay

100 Nil Hobson’s Bay

N il South
Channel

' \
. . . . . . . . . . . . Nil Shortland’s

Bluff.

. . . . . . . . . . . . N il B Yarra Basin

. . . . . . . . . . . . Hobson’s Bay

This vessel ran aground on 
her way down ; was g o t ' 
afloat by aid of schooner 
E m p ire  and steam tu g s ; 
returr.ed to Hobson’s Bay 
for repairs. P ilot in charge 
suspended for three months 

Struck on a rock in  the Yarra; 
sprung a leak ; vessel and 
and cargo damaged 

Struck upon a pinnacle rock 
not previously k n ow n ; pro­
ceeded on her voyage, and 
was found on examination  
at Liverpool to have sus­
tained damage in the keel 
and forefoot 

Took tire at her anchors; was 
scu ttled ; burnt to the 
water’s edge ; part of cargo 
saved in  a damaged state. 
Magisterial in q u iry ; cause 
of fire unknown 

Took fire whilst discharging 
her cargo alongside the Rail­
way Pier ; the fire was ex ­
tinguished w ithout injury 
to the ship, but a quantity 
of the cargo was damaged. 
Cause of the fire— the burst­
ing o f a case of acids 

Upset whilst being hauled 
up on to patent s l ip ; was 
seriously dam aged; after­
wards repaired 

Broken up alongside Pier

This vessel missed stays in 
working up the channel and 
went on shore ; discharged 
300 tons of cargo and was 
got afloat by aid of schooner 
E m p ire , and steam tugs 
engaged by Pilot Board. 
Pilot exonerated  

This vessel missed stays and 
went on shore ; discharged 
150 tons of cargo, and was 
got afloat by assistance of 
schooner E m p ire  and steam  
tugs. Ship damaged ; mas­
ter in  charge 

This vessel caught fire along­
side the wharf, M elbourne; 
the fire was extinguished, 
but ship was much da­
maged. Investigation held 
before Steam Navigation  
Board, but no evidence was 
adduced to show how fire 
originated 

Caught fire whilst lying  
alongside the Railway P ier ; 
the fire was extinguished 
w ithout dam age; supposed 
to have been the act of an 
incendiary______________

Records 
in Harbor 

Office.

Ditto.

Ditto

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.
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Name of Vessel. From.
Wind.

Date.

Where belonging.

Rig. Tons. Men.

Bound to.

Cargo.

Direction. Force.
Weather. and ^  

Tide.

1863.
Oct. 30 V angu ard ,

Liverpool
Ship 1400 25 Liverpool to 

Melbourne
General N.W . 4 Squally

PORT

Midnight

Dec. 16 D u n e d in , 
Melbourne

Barque 200 10 ... Ballast . S.E. 7 ' Gale 3 p.m.

Dec. 25 N o r th ern  L ig h t , 
Melbourne

Schooner 90 7 Melbourne to 
Circular Head

Stock S .S .W . 5 Squally Noon

1864.
Feb. 1 B la n d in a  D u d -  

ley
Ship 890 22 Cardiff to Mel­

bourne
Coals S.W . . . . Fine 6 a.m.

Aug. 27 E lizabeth , 
Melbourne

. . . . . . . . . Snapper Point 
to Melbourne

Timber N .W . 7 Squally

June 28 E x p ress  and 
Vesta

Steamers . . . . . . . . . ... ... ... . . .

Feb. 20 M elbourne , 
Melbourne-

Schooner 60 5 Warmambool 
to Melbourne

Wool W est 3 Squally 6 a.m.

June 6 Gem , 
Melbourne

Schooner 80 6 Melbourne to 
Warrnambool

Ballast W .N .W . 4 Squally Midnight

July 26 Gem,
Melbourne

Schooner 80 6 Warrnambool 
to Melbourne

Grain

PORT-
I860,

Feb. 11 L a d y  B i r d , 
Melbourne

Steamer 175 21 Adelaide 
to Melbourne

Genera] E.S.E. 6 Cloudy
Squally

5 a.m.

N ot. 16 R e g ia Brig 181 9 Mauritius to 
Sydney

Ballast E .S .E . 7 Cloudy
Squally

4 p.m.

Nov. 16 T a m o ra Barque 386 14 London to 
Portland

General E.S.E. 7 Cloudy
Squally

U  p.m.

Nov. 16 E v a Schooner 30 3 Circular Head  
to Portland

Ballast E.S.E. 7 Cloudy
Squally

11 p.m.



Vessel. Cargo.

Master 
or Mates 

passed 
Exami­
nation.

I
Vessel’s Age 

and how 
classed at 

Lloyd’s.
Esti­

mated 
Loss on.

Insured for and 
where.

Estimated 
Loss on

Insured 
for and 
where.

3

1
Site of Casualty. He marks. Authority.

------- t

PHILLIP (continued).

Yes

Yes

No

No

LAND.

Both
passed

. . . Nil Pope’s Eye

600 . . . . . . N il Hobson’s Bay

. . . . . . •• . . . N il Swan Island

. . . . . . . . . N il Heads

. . . . . . . . . . . . . . . 3 Point Cook

. . . . . . . . . .. Hobson’s Bay

. . . . . . . . . . . . . . . Nil West Channel

. . . . . . . . . N il Symond’s
Channel

D.

Nil River Yarra

9 years 300 6000
Melbourne

N il . . . N il North side of 
new jetty

30 years 800 8000
Sydney

N il . . . N il North side of 
new jetty

7 years 
9 A l

3000 London,
amount

unknown

8000 London,
amount

un­
known

N il North side of 
new jetty

. . . N il . . . . . . . . . N il North side of 
new jetty

This vessel was entering the 
port at midnight and was 
driven on shore in a heavy 
squall. Investigation held 
by Pilot Board ; pilot ex­
onerated 

Parted both chains and went 
on shore; became a total 
wreck

Dragged her anchors and 
went on shore; was, after 
much effort, got afloat by 
the underwriter's and re­
paired

Struck on Lonsdale Ruck and 
was seriously injured. Pilot 
suspended for three months 

Left Snapper Point and was 
found sunk off Point Cook, 
total wreck 

These steamers came into 
collision, Vesta seriously da­
maged. Inquiry held by 
Steam Navigation Board. 
Vesta in the wrong 

Caught in a sudden squall and 
capsized; was afterwards 
raised and towed up to 
Hobson’s Bay, E m p ir e  and 
tugs assisting 

Went on shore during the 
n ig h t; was towed off by 
steam t u g ; very leaky; 
returned to Hobson’s Bay 
and was repaired 

Got into collision with steam­
er Sou thern  Cross and sunk; 
was afterwards raised and 

- repaired ; cargo saved very 
much damaged. Inquiry 
before Pilot Board. Pilot 
of Sou thern  Cross held to 
be in the wrong

This vessel parted from her 
anchors and went on shore; 
was got afloat without much 
damage 

Parted from her anchors; went 
ashore, and became a total 
wreck

Struck the ground at her 
anchors; sprang a leak ; 
slipped cables and ran on 
shore; became a total wreck. 
Crew saved by rocket appa­
ratus. Part of cargo saved 
in a damaged state 

Parted from both her anchors; 
ran on shore; was afterwards 
got afloat and reparied

Records 
in Harbor 

Office.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Records 
in Harbor 

Office.

D itto.

Ditto.

Ditto.



REGISTER of WRECKS and 'serious1 CASUALTIES to SHIPPING, on and

Date.

Name of Vessel. 

Where belonging.

Rig. Tons. Men.

From. 

Bound to.

Cargo.

Wind.

Weather.
Hour 

and Time of 
Tide.Direction. Force.

I

POET
1861.

Isl^wcastle toJuly 10 Macclesfield, Brigantine 180 7 Coals S.E. Gale Thick 3 a.m.
- Melbourne Melbourne half tide

1863,
Feb. 25 Victoria Barque 300 13 Port Albert to Cattle & Westerly Light •* Fine 5 a.m.

Otago Horses half tide
1864.

Dec. — Royal Shepherd Steamer 300 Melbourne to 
Port Albert

General w.

WARENAM-
1863.

July 6 Golden Spring, 
Melbourne

Brig 186 8 Melbourne to 
Adelaide

Timber
and

Potatoes

S.S.E. 10 Heavy 
gale and 
squally

9 a.m. 
high

July 6 Peveril Cutter 71 6 Melbourne to 
Warrnambool

General S.S.E. 10 Heavy 
gale and 
squally

5 a.m. 
high

May 27 Fair Tasmctr 
nian, 

Melbourne

Brigantine 144 10 Melbourne to 
Sydney

Potatoes S.S.W. Moderate Moderate Midnight 
half tide
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Vessel. Cargo. §

Master 
or Mates 

passed 
Exami­
nation.

8
Vessel’sAge 

and how 
classed at 
Lloyd’s.

Esti­
mated 

Loss on
Insured for and 

where.
Estimated 
Loss on.

Insured 
for and 
where.

p-
3

1
Site of Casualty. Remarks. Authority'.

a l b e r t .

. . . . . . . . . 5 East Sand 
_ Spit

This vessel drove ashore 
under canvas; became a 
total wreck

Records 
in Harbor 

Office.
Melbourne . . . M el­

bourne
N il Outer Bar Struck on the bar, filled, and 

became a total wreck
Ditto.

. . . . . . . . . Nil Bar Struck on Port A lbert; dam­
aged keel and stern post

Ditto.

BOOL.

Yes

15 years . ..

18 years . . .

Nil

Nil

Nil

Beach north 
ofjetty

Beach north 
of jetty

Beach north 
ofjetty

This vessel drove on shore 
from her anchors; became a 
total wreck. Crew saved by 
means of rocket apparatus 

Parted from her anchors and 
drove ashore; was after­
wards repaired on the beach 
and got afloat 

Parted from both anchors; 
drove on shore, and became 
a total wreck. Crew saved 
by rocket apparatus

Records 
in Harbor 

Office.

Ditto.

Ditto.

13th March, 1865.

CHARLES FERGUSON,
C hief Plarbor Master.
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VICTORIA.

SUPPOSED SHIPWRECKED PERSONS ON THE 
AUCKLAND ISLANDS.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, AND ORDERED BY THE 
COUNCIL TO BE PRINTED, 3 r d  OCTOBER, 18 6 5 .

CORRESPONDENCE respecting the dispatch of the Steamship Victoria to search for and 
convey relief to supposed Shipwrecked Persons on the Auckland Islands.

C 6 5  | 3 6 5 . {[Copy] Department of Trade and Customs,
S i r , Melbourne, 3rd October, 1 8 6 5 .

The Government having decided to send the Victoria under your command to the 
Auckland Islands, for the purpose of searching for and relieving any person or,persons who may 
be there and in distress.. You are hereby authorised and directed to proceed to the Auckland 
Islands with the greatest dispatch.

Captain Musgrave, whose vessel (the Grafton) was wrecked on these islands in January, 
1864, will accompany you as a cabin passenger. His past experience as a shipmaster, long 
residence there, and intimate acquaintance with the harbors and island generally, will render his 
advice and assistance in the search of the greatest value to you ; and I  have accordingly to 
request that, when the Victoria arrives off the island, you will avail yourself thereof.

In the event of any persons being found on the islands, or, if  after you have satisfied 
yourself that no persons are there, should you not have fuel enough on board to bring the ship 
back here, and wind and weather rendering it desirable, you will proceed to the most convenient 
port in New Zealand, and report your arrival, with the particulars and results of your voyage, to 
the Government, or the nearest representative of the Government, and request from them a 
supply of coal, which it is presumed they will, under the circumstances, supply free of charge.
Should such authorities decline to furnish you with fuel, you are hereby authorised to purchase
some, and make the best of your way here.

With the view of making provision, to a certain extent, for any persons who may hereafter 
be wrecked or in distress on these islands, the Acclimatisation Society have put on board a 
number of animals, which you will be good enough to let loose on the islands.

I have, &c.,
(Signed) JAS. G. FRANCIS,

Commander Norman, Commissioner of Trade and Customs.
H.M.C.S. Victoria. >

* I forward herewith a list of special stores, &c., placed on board the Victoria, beyond the 
full supply of ship’s stores for three months (and exclusive of other fresh provisions) which you 
have laid in for fifty men, of which you will be good enough to take every care, and to account 
for the same on your return to this port:—

25 pairs blankets 
15 palliasses 
15 rugs
20 men’s complete suits j  ^
10 womens „ j different sizes

1 piece of flannel, about 50 yards 
1 piece of calico, about 25 yards 
3 tents
6 tomahawks.

1 case brandy 
1 case port wine 
1 case sherry

1 cwt. soup and Bouilli 
1 cwt. preserved meat 
28 lbs. arrowroot.

STORES.
1 cask ale 
1 cask porter 
1 cwt. biscuits (tinned)

In addition to the animals before referred to, there will be some birdcages and seeds, with 
the view, if possible, of capturing and bringing to Melbourne some of the birds of the island.

A 22.



C 65 | 366. . Department of Trade and Customs,
Sir, Melbourne, 3rd October, 1865.

In continuation of my general Instructions of to-day’s date, I  have to direct you that 
after the principal object of your voyage has been performed at the Auckland Islands, it is 
within your discretion to visit “ Campbell Island,” “ Bounty Island,” &c., if such can be done 
without any considerable addition to the risk or expense.

You will please to prepare a journal of your voyage, in narrative form, to be forwarded 
to this office, in order that copies may be furnished to the Governments of New South Wales 
and Queensland, which have so handsomely joined with this Government in the cost of outfitting 
the expedition.

I  enclose for your information a copy of a letter from this Department to Captain 
Musgrave, relative to the expedition.

I have, &c.,
(Signed) JAS. G. FRANCIS,

Commander Norman, Commissioner of Trade and Customs
H.M.C.S. Victoria.

D 65 | 864. [Copt] Department of Trade and Customs,
S ir, Melbourne, 3rd October, 1865.

The Governments of New South Wales and Queensland having in the most handsome 
manner co-operated with that of Victoria in its intention of fitting out an expedition to the 
Auckland Islands, to search for shipwrecked persons supposed to be there, this Government will 
be obliged by your proceeding to that locality, as a cabin passenger, in the steamship Victoria, '
which vessel proceeds there to convey relief to any such persons who may be discovered on the 
islands. In this object of humanity the Government have been guided by the information 
afforded by you, and rely greatly on your local knowledge, obtained during your unfortunate 
shelter on one of the islands. Your duty will be to advise and assist Commander Norman on all 
matters relating to the expedition, and specially to assist as pilot when the ship reaches any place 
within your recent and intimate knowledge, and also to communicate all local information as to 
currents and prevailing winds to that officer; and further to accompany and direct any searching 
party on shore, and (subject to the superior control of Captain Norman) decide when to abandon 
further search or the further direction of the ship.

While thanking you for your handsome offer, voluntarily made, to head an expedition 
which your knowledge held to be necessary in the interests of the probable fellow-sufferers with 
yourself, and for which service you asked no consideration whatever, this Government cannot 
permit you to make this sacrifice, knowing, as it does, that you are without means, and have a 
wife and family entirely dependent on your exertions for support. Firstly, therefore, you have 
been requested to obtain a suitable outfit (to an assumed cost of about £20); and secondly, the 
Government will provide you with the sum of £25, to serve as a remittance to your family for their 
present necessities, and also undertake to pay you a further sum of £25 on your return from the 
proposed voyage, to enable you to rejoin your family after a prolonged absence of two or three years.

« I  have, in conclusion, to request that you will keep a journal of the proceedings 
of the expedition, for the information of the three Governments, which you will be good 
enough to forward to this office by the first opportunity.

I have, &c.,
(Signed) JAS. G. FRANCIS,

Captain Thomas Musgrave. Commissioner of Trade and Customs.

T elegram  f o r  the Honorable the Colonial Secretary, N ew  South W ales.

No. 206. • [C opt] Department of Trade and Customs,
Melbourne, 3rd October, 1865.

Victoria  leaves to-morrow morning for Auckland Islands. Commander Norman has1 
received discretionary power to examine other islands.

(Signed) JAS. G. FRANCIS.

Telegram  f o r  the H onorable the Colonial Secretary , Queensland.

No. 207. Department of Trade and Customs,
Melbourne, 3rd October, 1865.

Victoria  leaves to-morrow morning for Auckland Islands. Commander Norman has 
received discretionary power to examine other islands.

(Signed) JAS. G. FRANCIS.
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PAYMENTS ON ACCOUNT OF 

THE PUBLIC SERVICE.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL. 

T H E HONORABLE W . H IG H ETT.—6 t h  SEPTEM BER, 1865.

LAID ON THE COUNCIL T A B L E  BY TH E  HONORABLE G. W . COLE, 20 t h  SEPTEM BER, 1865, 
A N D  ORDERED BY TH E  COUNCIL TO BE PR IN TED , 5t h  SEPTEM BER, 1865.

COPIES OF ALL CORRESPONDENCE between the Government and the Banks on the 
subject of the Advance required for enabling payments on account of the Public 
Service to be resumed ; also, Copies of the Agreement or other documents having 
reference to the terms entered into with the London Chartered Bank for the Advance 
to be made by that establishment; also, any Correspondence between the Government 
and the Audit Commissioners on the same subject.

Bj) auttjoritg:

JO H N  F E R R E S , G O V E R N M E N T  P R IN T E R , M E L B O U R N E .
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COREESPONDENCE.

COPIES of all Correspondence between the Government and the Banks on the subject 
of the Advance required for enabling payments on accounts of the Public? Service 
to be resum ed; also, Copies of the Agreement or other documents having 
reference to the terms entered into with the London Chartered Bank for the 
Advance to be made by that establishment; also, any Correspondence between 
the Government and the Audit Commissioners on the same subject.

No. 4595 to 4600. (C o pt .)

[ Circular to Contracting Banks.]
Treasury, Melbourne,

Sir, 29th August, 1865.
I do myself the honor to inform you, that the Government is desirous that the payment 

of salaries, wages, and contingencies for the Public Service may be resumed.
You will have observed that the Legislative Assembly, by an absolute majority of the 

House, has adopted an Address to His Excellency the Governor expressing the same wish, and 
praying His Excellency to take such measures as in the opinion of his Advisers may be necessary 
to that end. Pending the passage of the Supply and Appropriation Bill, payments cannot be 
legally made from the Public Account. The Government, therefore, does not intend that any 
use shall be made of that fund; but, in consideration of the urgent need there is for resuming 
the ordinary public expenditure, makes the following proposal to your Bank:—

1st. That the Bank of shall allow the Government a Cash Credit;
the amount of such Cash Credit to be regulated according to the amount to credit 
of the Public Account in your hands, and, of course, in no case to exceed that 
amount.

2nd. That payments shall be made from the cash credit account in accordance with the 
Estimates passed by the Legislative Assembly, as embodied in the Supply and 
Appropriation Bill.

3rd̂  That all accounts paid from this credit shall be submitted to the Audit Commis­
sioners for examination.

4th. That the course proposed shall be authorised by His Excellency the Governor in 
Council; the cheques drawn upon the cash credit account being issued as shall be 
directed by such Order, and signed by me or by the Under Treasurer on my behalf.

5th. As it is desirable that payments for this month shall be made without delay, I beg 
leave to request that you will be good enough to inform me, by twelve o’clock on 
Thursday next, if you are prepared to make the arrangement I have indicated.

Should your Bank assent to the proposal, I presume that interest would be charged upon 
the advance, at the rate allowed by the Banks to the Government upon the Public Account.

I have the honor to be, &c.,
(Signed) GEO. VERDON.

65 | R. London Chartered Bank of Australia,
~5879. Melbourne, 30th August, 1865.

The Honorable the Treasurer of Victoria,
&c., &c., &c.

Sir,
I have the honor to acknowledge the receipt of your letter of yesterday’s date, stating 

‘ that, pending the passing of the Appropriation Bill, the Government is desirous of making a 
temporary arrangement for meeting the wants of the Public Service, and proposing, for my 
consideration, a plan for carrying out this object, with the view to ascertain whether this Bank 
would be prepared to assist the Government in the way which you therein indicate.

In reply, I have to state, that I shall be happy on the part of this corporation to assist 
the Government in the present emergency, by complying with their wishes as to granting them



a Cash Credit equal in amount to the balance from time to time of the Public Account in nm. 
hands, on the following conditions :—

1. That all amounts paid from this credit shall be submitted to the Audit Commissioners
for examination, and shall be duly certified to by them, as being in accordance with 
the Estimates passed by the Legislative Assembly as embodied in the Supnlv anrl 
Appropriation Bill. ^

2. That the course proposed shall be authorised by His Excellency the Governor in
Council, the cheques drawn upon the cash credit account being issued as shall be 
directed by such Order, and signed by you or the Under Treasurer on your behalf 

The interest to be charged upon the Cash Credit shall be at the same rate as that allowed 
by the Banks to the Government upon the Public Account.

I  have the honor to be, Sir,
' • • ■ Your very obedient servant,

(Signed) JOHN BEAM WELL,
Manager.

N o. 4641. (C opy.)
Treasury, Melbourne,

’ . 2nd September, 1865.
1 beg to acknowledge the receipt of your communication of the 30th ultimo in renlv to 

mine of the 29th. ’ * J
2. I  have much pleasure in expressing to you the thanks of the Government for the 

prompt and cordial assent you have given to the request we have been constrained to make for 
a Cash Credit to enable us to resume the public payment.

3. I  am not yet able to inform you of the disposition which the Government intend to 
make of the Public Account, inasmuch as negotiations are now pending with other banks,’upon 
the^result of which will depend with which banks and upon-what terms the public money will 
be in future deposited. ■

I have the honor to be, Sir,
Your most obedient servant,

mi „  ' (Signed) GEO. YERDON.
The Manager of the London Chartered Bank.

9 1 9 7 . 65 ) R. Bank of New South Wales,
5877. Melbourne, 30th August, 1865.

S ir ,
I  do myself the honor to acknowledge your letter, No. 65 | 4597, of yesterday’s date, in 

which you ask this Bank to allow the Government a Cash Credit, to be regulated according to 
the amount at credit of the Public Account in its hands—payments to be made therefrom in 
accordance with the Estimates passed by the Legislative Assembly, as embodied in the Supply 
and Appropriation Bill, by cheques signed by yourself, or the Under Treasurer on your behalf. 
You also inform me that the course proposed shall be authorised by His Excellency the Governor 
in Council.

I  beg to assure you of the desire of this Bank to afford the Government every legitimate 
facility for making payments and for the conduct of public business ; but before giving a decisive 
reply to your letter, which I observe you are desirous of having before noon to-morrow, I must 
ask you to afford me information on the following points:—

1st. The probable amount of the advance you require from the Bank by Cash Credit, 
and the probable duration of the loan.

2nd. Whether His Excellency the Governor would authorise all payments made from 
the cash credit account, and whether the Governor and the Executive Council - 
have the power to borrow money in the manner proposed.

3rd. The mode that the Government would adopt to secure the repayment to the Bank 
of the money proposed to be borrowed, and whether it could give the Bank a valid 
lien over the funds at credit of the Public Account in the Bank.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) J. BAD COCK,
The Honorable the Treasurer, Melbourne. Manager.

No. 4666. Treasury, Melbourne,
. 2nd September, 1865.

S ir ,
I have the honor to acknowledge the receipt of your letter No. 9197, in reply to mine of 

the 30th ultimo.
2. I  thank you for the expression of your desire to afford the Government every legitimate 

facility for making payments and for the conduct of public business. ■ .
3. In reply to the first questions you put to me, I  regret that I am unable to say for how 

long a time the Cash Credit may be rendered necessary by the conflict between the two Houses
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of Legislature, but I may say, that it is the earnest desire of the ̂ Government that the conflict 
shall end, when of course the Cash Credit will cease to be necessary.

4. In reply to your second question, I beg leave to inform you that the Governor in 
Council has already sanctioned the proposal I have made to the Banks.

If the Government did not believe that they possess the power of making an arrangement 
upon which the first duty of Government—the maintenance of the Public Credit—is dependent, 
it would not have been my duty to have addressed you upon the subject.

5. In answer to your third question, I would say that the repayment of the advance will 
be made from the Public Account upon the Governor’s Warrants, which will have precedence 
over other claims which have not been made a first charge upon the Consolidated Revenue by 
law. If this were not sufficient security for the advance, there are other means by which the 
repayment can be placed beyond the reach of any possible contingency ; and if you should 
decide upon proceeding further with the matter, 1 shall be prepared to give you orally such 
other information as you may desire, whenever it will suit your convenience to meet me. But 
as I am anxious to resume payment at once, I shall be obliged by your informing me, at your 
earliest convenience, if the Bank of New South Wales will enter into the arrangement, which, 
I may add, will necessarily involve the future disposal of the Public Account, and should 
therefore be considered in connection with that subject.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) GEO. VERDON.
The Manager of the Bank of New South Wales.

65 | R. x (C opy.)
5878. Colonial Bank of Australasia,

Melbourne, 30th August, 1865.
The Honorable The Treasurer of Victoria.
Sir,

I have the honor to acknowledge the receipt of your letter of yesterday’s date, in which 
you request a Cash Credit in favor of the Government, for the purpose of resuming cash payments 
of salaries, wages, &c., pending the passage of the Supply and Appropriation Bill through the 
Legislature.

I am desired by the Court of Directors to state, that they are most desirous of affording 
the Government every assistance in their power, in alleviating the serious embarrassment which 
has been thrown over a large section of the community, by the miscarriage of the Appropriation 
Bill, provided such assistance can'be granted, either legally, or with safety to this corporation.

With the view of enabling me to give a definite reply to your request, I beg that you 
will kindly furnish me with the following information:—?

1st. How long is the proposed Cash Credit likely to continue ? and for what amount, 
approximately, does the Government desire a Cash Credit ?

2nd. Is it proposed that, after the examination referred to by the Commissioners of Audit, 
they will transmit Warrants for payment, such as at present in use, to the various 
banks?

3rd.’ As I  am not aware that any Act of Parliament exist, empowering the Governor in 
Council to raise loans, I will thank you to inform me whether such power has been 
conferred on His Excellency in his “ Commission ” or “ Instructions ” from the 
Crown.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) ADAM BURNES,
General Manager.

(C o py .)
No. 4667. Treasury, Melbourne,

2nd September, 1865.
Sir ,

I have the honor to acknowledge the receipt of your communication in reply to mine of 
the, 29th ult., upon the subject of a Cash Credit proposed by the Goverment to enable public 
payments to be resumed.

 ̂ 2. I  beg leave to express my thanks to the Court of Directors for the expression of their
desire to assist the Government in alleviating the serious embarrassment caused by the miscar­
riage of the Supply and Appropriation Bill, provided that such assistance can be granted either 
legally, or with safety to the Bank.

, , 3. In reply to the first of the questions with which your letter concludes, I beg to observe, 
that the amount of the advance will necessarily be dependent upon the length of time for which 
tlm Credit may be necessary, and this I  am unable to state, inasmuch as it depends upon 
political conditions over which the Government has no control; but I may observe, that what­
ever the amount of the advance, it will be always covered by the amount to the credit of the 
Publie Account.



4. It is proposed that the Cash Credit shall be operated on by cheques, which cannot be 
supported by the Warrants of the Audit Commissioners, because Warrants are applicable to the 
Public Account only; and the Cash Credit will leave the Public Account untouched u n til it 
shall have been made legally available. ’

5. In reference to your third question, I would observe, that 1 am not aware that there 
is any Act of Parliament which forbids such an arrangement as that we propose, and which is 
necessary in order that one of the chief duties of every Government may be fulfilled.

6. Should there be any matter upon which you desire further or other information I 
shall be glad to meet you whenever it may suit your convenience ; but I shall esteem it a favor if 
you will inform me of your final determination as soon as you can, as I am desirous of resuming 
payments without delay, and of making arrangements for the custody of the Public Account3 
which must be of necessity dependent upon the result of the negotiations now pending between 
the Banks and the Government.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) GEO. VERDON.
The Manager of the Colonial Bank of Australasia.

Union Bank of Australia,
Melbourne, 31st August, 1865.

S ir ,
I have the honor to acknowledge the receipt of your letter, No. 65 | 4599, of 29th 

instant, in which you inform me that the Government is desirous of resuming the payment of 
salaries and other liabilities, and, as a means to that end. proposing that this Bank should 
establish a Cash Credit in favor of the Government, for an amount to be regulated according 
to the balance which may be at credit of the Public Account in our hands.

In reply, I beg to assure you that this Bank is prepared to afford the Government every 
reasonable facility for carrying out the proposed object; but, before giving a definite answer to 
your favor, I must crave leave to apply for information on the following points, viz. :—

'For what length of time will the Cash Credit be required.
From what source does the Government contemplate repayment of advances 

obtained under this Credit.
I assume that the course proposed in the fourth clause of your letter will furnish a 

sufficient authority for the required advance. Will you favor me with an expression of the 
opinion of the Government on this point ?

As your letter, though dated on 29th instant, did not reach me until yesterday, I 
have not been able to reply to it within the time requested.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) J. CURTAYNE,
Manager.

(C o pt .)  v
No. 4642, Treasury, Melbourne,

2nd September, 1865.
S ir ,

I have the honor to acknowledge the receipt of your communication of the 31st ultimo, 
in reply to mine of the 29th.

2. I thank you for the expression of your readiness to afford the Government every 
reasonable facility for resuming payment on account of the public service.

3. In reply to your first inquiry, I  can only say generally, that it is the object and desire 
of the Government to make the duration of the arrangement as short as possible.

4. In reply to your second question, I would observe, that the repayment of the advances 
will be made from the Public Account, under the Governor’s Warrant, which will have precedence 
over other claims on the Public Account, which are dependent on the annual Votes of the 
Legislature.

5. As to your third question, I may inform you that, in the opinion of the Government, 
it is one of their first and most important functions to maintain the public credit; and if that 
•can be done without violation of any law, and without involving any risk of loss to the banks, 
it appears to the Government that, supported by the Resolution of the Assembly, and the 
concurrence of His Excellency the Governor, they are bound to avail themselves of the facility 
which would be extended to any trading firm, and which the control of the Public Account 
places at their command.

6. As it may be that the answers to your categorical inquiries might bo made more 
fully, and that other information, not comprehended in them, might be given viva voce, I beg 
leave to say, that if  you desire to proceed with the negotiation, and desire further information

6 5  j R  

5 8 8 1 .

The Honorable The Treasurer.



487
from the Government, I shall be happy to meet you whenever it may be convenient to you; 
but as I am anxious to resume payments as soon as possible, I shall esteem it a favor if you 
will oblige me with your decision at your earliest convenience.

I have the honor to be, Sir,
Your most obedient Servant,

The Manager of the Union Bank.
(Signed) GEO. VERDON.

(C o p y .)
65 | R Bank of Australasia,
5880 Melbourne, Victoria, 31st August, 1865.

S ir ,
I have the honor to acknowledge the receipt yesterday of your letter, dated the 29th 

instant, intimating that the Government is desirous of resuming the payment of salaries, 
wages, and contingencies for the Public Service, and applying to this Bank for a Cash Credit 
equal in amount to the sum at credit of the Public Account to enable that to be done ; and 
further desiring that a reply may be sent in by noon to-day.

In respect to this last-named proviso, I regret to say that the time which has elapsed 
since the receipt of your communication has not been sufficient to enable the authorities of this 
Bank to give the subject that consideration which its novel character and the responsibility 
which it seems to involve requires ; but I am to assure you that their final reply will not be 
delayed longer than is absolutely necessary.

In'the mean time, I beg to inquire in what way it is proposed to adjust the two accounts 
by transfer of funds from the Public Account, on which the former would virtually be based ? 
and secondly, when that adjustment will be effected?

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) F. G. SMITH,
To the Honorable The Treasurer of Victoria. Manager.

No. 4640. (C o p y .)
Treasury, Melbourne,

Sir , 2nd September, 1865.
I have the honor to acknowledge the receipt of your communication of the 31st ult., 

in reply to mine of the 29th ult.
In reply to your first question, I have to inform yofi that the transfer of the amount of 

the advance from the Public Account will be effected upon the Warrant of His Excellency the 
Governor, which will have precedence over any other claim upon the Public Account for which 
annual provision is made.

In answer to your second inquiry, I must observe that, while every endeavor has been 
made, and will continue to be made, to render the Cash Credit unnecessary, it is impossible that 
I can say, definitely, when the adjustment will be effected.

As there may be other points upon which I  could give you information more conveniently 
viva voce than by letter, I beg leave to say that, if you desire to proceed with the negotiations, 
and wish to have further information as to the safety of the transaction to the banks, I shall be 
happy to see you whenever it may be convenient to you ; but, as I  am desirous of resuming 
payments as soon as possible, I  shall esteem it a favor if you will let me have your decision 
at your early convenience.

I have the honor to be, Sir,
Your most obedient Servant,

The Manager of the Bank of Australasia. (Signed) GEO. VERDON.

65 | R. Bank of Victoria,
5882 Melbourne, 31st August, 1865.

Sir,
I have the honor to acknowledge the receipt of your communication of the 29th instant, 

submitting for the consideration of this Bank a proposal on behalf of the Government, by which 
the wants of the Public Service may be temporarily supplied, pending the passing of the 
Appropriation Bill, without which the moneys of the Public Account cannot be made legally 
available.

In reply, I have the honor to state that, while the Directors of this Bank are most 
desirous of affording the Government every assistance in their power for the carrying on of the 
business of the country, so far as they can consistently do so, they consider it necessary, before 
fully entering into the application in question, to ask for further information, and I am there­
fore instructed to inquire from you—

1st. By what process the Government propose ultimately to transfer the amount 
advanced on the temporary Cash Credit to the debit of the public funds now 
deposited with the Bank.

2nd. What amount is likely to be required, and the probable period which may elapse 
before the adjustment of the two accounts may be looked for.
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• ma  ̂ ?n conc ûsipn, that in so important a matter as this, it would have been hio-hlv 
desirable for the six contracting Government Banks to have acted in unison, but unfortunately 
time has been too short to permit of a deliberate consideration of the subject by the banks in 
question.

I have the honor to be, Sir,
Your most obedient servant,

(Signed) J. MATHESON,
The Honorable The Treasurer of Victoria. General Manager

(C o pt .)
No. 4665. Treasury, Melbourne,

2nd September, 1865.
I have the honor to acknowledge the receipt of your letter dated the 31st ultimo in 

reply to mine of the 29th. ’
2. I thank you for the expression of your desire to aid the Government in carrying on 

the business of the country, and in maintaining the Public Credit, in which I venture to think 
the Banks are equally concerned with the Government.

3. In reply to your first question, I beg to inform you that the amount advanced on the 
Cash Credit will be repaid from the Public Account, upon the Governor’s Warrants, which will 
have precedence over any claims upon the Public Account which are dependent upon the 
annual Votes of Parliament. In other words, I am authorised to say, that Warrants for such 
expenditure will not issue for future payments until the amount advanced on the Cash Credit 
shall have been repaid.

4. In reply to your second question, I  would observe that the amount of the Cash 
Credit will depend entirely upon the time for which it may be necessary to maintain it, and it 
is not in my power to say how long that may be ; but I may tell you that it is the earnest wish 
of the Government to do everything in their power to bring the present state of affairs to an 
end.

5. As there may be matters not touched by your questions upon which the Bank may 
desire information, especially as to the security of the advance against every possible contin­
gency, and as to the future arrangement for the custody of the Public Account, which is 
necessarily dependent upon these negotiations, I beg leave to say that I shall be happy, if you 
desire it, to meet you whenever it may be convenient to you ; but I shall be glad to learn your 
decision at your earliest convenience, in order that payments may be resumed as soon as possible.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed) GEO. VERDON.
The Manager of the Bank of Victoria, Melbourne.

To the Honorable
The Treasurer of Victoria.

Sir, Melbourne, 4th September, 1865.
Begging reference to the correspondence with the several Banks, parties to the Railway 

Loan Contract, on the subject of a proposal to open Cash Credits to the extent of the funds avail­
able at the credit of the Public Account, for the purpose of enabling the Government to make 
payments and conduct the public business without the intervention of the Commissioners of 
Audit, we, whose names are subscribed, on the part of the Banks which we represent, having 
given so important a question due consideration, feel ourselves compelled to decline acceding to 
your request.

2. Anxious as we are to maintain the Constitution, support the Government, and promote 
the public interests by any means in our power, yet, under a conviction deliberately arrived at, 
after having taken the best advice within our reach, that we cannot legally afford the accom­
modation applied for, we feel it to be our duty respectfully but firmly to state, that we cannot 
comply.

We have the honor to be, Sir,
Your most obedient Servants,

For the Bank of Australasia,
(Signed) J. J. FALCONER.

For the Union Bank of Australia,
(Signed) J. CURTAYNE,

For the Bank of New South Wales,
(Signed) J. BADCOCK,

For the Bank of Victoria,
(Signed) J. MATHESON,

General Ma
For the Colonial Bank of Australasia,

(Signed) ADAM BURNES;

Manager. 

Manager.

General Manager.

I BURNES, 
General Manager.
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(Copy.)

W h e r e a s , by an Order of H is E xcellency the Governor in Council, made on the first day of 
September, A .D . 1865, it was authorised and directed that the Treasurer be authorised to make 
arrangements for the payment of salaries, w’ages, and contingencies, and such other liabilities 
as are now due, or which shall become due, by means of a Cash Credit to be opened w ith one 
or more of the Banks in Melbourne, and that the amount to be so obtained from any one of the 
said Banks shall not at any time exceed the amount standing to the credit of the Public Account 
with such Bank, and that payments from such credit shall be examined by the Commissioners of 
Audit, and shall not be made otherwise than in strict accordance w ith the Votes of the year ; 
and whereas, by an Order of H is E xcellency the Governor in Council, made on the fifth day of 
September, A .D . 1865, it was authorised and directed that such Cash Credit, when opened, 
shall be operated upon by the Treasurer or his Deputy by means of an order in writing, addressed 
to the manager of the bank in which the Cash Credit is opened, directing that the drafts or 
cheques of such paymaster as shall be named in such order be honored and charged to the Cash 
Credit A cco u n t: Now, therefore, I, George Frederic Verdon, Treasurer of the Colony of V ic­
toria, in consideration that the London Chartered Bank of Australia will, from time to time, 
lend to the Treasurer for the time being of the Colony of Victoria, on behalf o f Her Majesty’s 
Local Government, such sums o f money as may be required for the purposes mentioned in the 
Orders aforesaid, do promise, on behalf o f H er Majesty and Her Majesty’s Local Government, 
to repay to the said London Chartered Bank of Australia all sums of money so lent as aforesaid.

In witness w hereof I  have hereunto set my hand and seal this sixth day of September,
A .D . 1865.

(Signed) GEO. V E R D O N ,
Witness to signature—  Treasurer of the Colony of Victoria.

(Signed) E. S. Symonds.

65 | R .
65 | No. 418. 5967. A udit Office,
Sir, Melbourne, 7th September, 1865.

Mr. Eaton of your office has delivered to us Warrant N o. 63, and has informed us that 
his instructions from the Honorable The Treasurer are, to wait till w e have countersigned it, 
and then to take it back with him to the Treasury. A s the Warrant is in some respects 
peculiar in its character, and beyond doubt very important, we desire to have it left until 
to-morrow, in order that we may have an opportunity of examining into the matter.

We have the honor to be, Sir,
Your most obedient servants,

(Signed) C. H. SY M O N D S.
(Signed) A L F R E D  J ,  A G G .

The Under Treasurer.

Pp. 5967. 65 | R.
No. 419. 5968. Audit Office,

S i r ,  Melbourne, 8th September, 1865.
W e have the honor of transmitting herewith Warrant No. 63, for refunding from the 

Public Account the amount for which the London Chartered Bank of Australia obtained 
judgment yesterday against the Government, viz., £40,006 14s. 4 d .; and in doing so, we beg 
to explain the cause o f the short but necessary delay which has attended the affixing of our 
signatures to it.

You were, no doubt, aware that the A ct No. 241 makes the Consolidated Revenue legally  
available to satisfy judgment obtained under it from the Supreme Court of the Colony, and that, 
therefore, the said Revenue was available to satisfy the particular demand specified in the above- 
mentioned Warrant ; but as the Warrant was the first o f the precise kind which had reached us, 
it behoved us carefully to consider whether the A ct 241 and the judgment of the Supreme 
Court were grounds rendering it imperative upon us to sign it.

Had w e received any previous intimation from the Government of the existence of such 
a debt, we should, no doubt, have made all necessary inquiries beforehand, so as to have placed 
ourselves in a position to sign the Warrant without any delay, or to assign reasons for declining 
to do so ; but the receipt of the Warrant at the hands of a gentleman attached to the Treasury, 
who informed us that he had been desired by you to wait for it, was the first intimation we 
received that such a claim was pending ; and under these circumstances it behoved us to take 
such time as would enable us to satisfy our own minds.

Our apologies are especially due, inasmuch as the short delay was incurred, notwith­
standing the statement made by the Under Treasurer, to the effect that it was of the utmost 
importance that the said Warrant should be signed and acted upon before the close of the day, 
that you were unable to conceive of any objection we could have to sign it, as we had signed oi 
a claim respecting seizures at the Customs under the same A ct the day beiore ; that you were



W e have the honor to be, Sir,

Your most obedient Servants,

(S igned) C. H. SY M O N D S,
F R A N C IS  JO N E S,
A L F R E D  J . A G G ,

Commissioners of Audit.The Honorable The Treasurer.

No. 4932. Treasury, Melbourne,
13th September, 1865.

G e n t l e m e n ,

I  am directed by the Honorable the Treasurer to acknowledge the receipt of your letter 
o f  the 8th instant, No. 419, explaining the delay that took place before you signed the Warrant 
foi refunding fiom  the Public Account the amount for w hich the London Chartered Bank of 
Australia obtained judgment against the Government on the 7th instant.

I  am to thank you for the attention which you have given to the matter, and to explain 
that the Treasurer would not have been so pressing in his application for your certificate but 
for the urgent necessity which existed for making payments. ’

 ̂ In  pursuance of the requirement of the 22nd sec. of the A udit A ct, that we should 
from time to time communicate w ithyou upon all matters relating to the collection and receipts 
of the public and other moneys, w e have the honor to apprise you that we have received from 
the London Chartered Bank o f A ustralia a “ Cash Credit Account,” by which it appears that the 
sum of £40 ,000  was advanced by the Bank on the 6th September, and was placed at credit of a 
new  account opened under that heading, instead of being placed to credit of the “ Public Account,” 
as established by the A udit A ct.

2. The fact that there was an actual advance of £ 4 0 ,0 0 0  before any moneys were drawn 
out of the account makes it, w e apprehend, rather a loan than a cash credit, and accordingly 
it was admitted to be a loan to H er Majesty by the Honorable the Attorney-General when 
confessing judgment. This being so, we beg to represent that the money came to your 
u control ” as a u person  in the 'public service ,” w ithin the meaning of the 11th sec. of the 
A udit A ct.

3. That the advance was made “f o r  or on account o f  the Consolidated Revenue,” in 
terms of the same 11th sec. is evidenced by the fact that the claims paid out of the advance 
for the police, railways, and other services, were all such as are chargeable on the Consolidated 
Revenue, and by the further fact, that the repayment o f the advance has been made under the 
judgm ent o f the Supreme Court out of the Consolidated Revenue. That a debt due by Her 
Majesty is legally payable out of the Consolidated Revenue carries w ith it, we apprehend, the 
necessity, that, when the debt is contracted, the moneys raised should be credited to the same 
fu n d ; otherwise H er Majesty’s Revenue would be made to bear a charge, the fund provided to 
meet w hich had been credited in another account.

4. If, as thus appears, these moneys come to your control on account of the Consolidated 
Revenue, and so are w ithin the purview o f the A udit A ct, we beg to point out that the 
11th sec. further requires that you should pay the moneys to the R eceiver o f  Revenue ; and 
sec. 15 requires that the Receiver shall pay them to the “ P ublic Account,” there to be 
operated upon only by the Governor’s Warrant.

The Commissioners of Audit.

I  have the honor to be, Gentlemen,
Your most obedient servant, 

(S igned) E . S. SYM O NDS,
Under Treasurer.

No. 423. 65 | R. 
6092.

Sir,
A udit Office, 

Melbourne, 11th September, 1865.



5. W e beg, lastly, to mention that ( if  this v iew  be correct) by these moneys com in*  
under your control, you have become liable to render a declared return to this office as nrovided 
by the 17th sec. o f the A ct. * ’ p

W e have the honor to be, Sir,
Your most obedient Servants,

(S igned) C. H . S Y M O N D S,
F R A N C IS  JO N E S ,

„ A L F R E D  J . A G O ,
The Honorable The Treasurer, . Commissioners of A udit.

&c. &c. 8cc.

338 | 65. [O p i n i o n .]

20th September, 1865.
T he Treasurer is not, in my opinion, “ a person ” to whose “ possession or control the 

money lent on a Cash Credit by the London Chartered Bank has come for or on account o f the 
Consolidated R evenue,” w ithin the meaning of the 11th section o f the A udit A ct, No. 86.
This section applies only to receivers, collectors, and other persons in the public service, men­
tioned in the preceding section 10, to whom money shall be legally payable for or on account
of the Consolidated R evenue,” and who are made liable to a penalty for neglecting or om itting  
to receive or collect such money. The money lent on a Cash Credit by the London Chartered 
Bank was not money “ legally  payab le” to the Treasurer, for the now collection of which the 
Treasurer would have been liable to a penalty. I t  was money w hich the Bank m ight have 
refused to lend, and w hich the Treasurer was under no obligation, legally or in accordance with  
the terms of the contract w ith the Bank, to receive. I t  is only where money is payable by law  
on account of the Consolidated Revenue that the person to whom it is so payable is liable to a 
penalty for not collecting it, or is bound (under section 11), to pay it, when collected, to a 
Receiver of Revenue, or is bound (under section 17), to render a declared return to the Com ­
missioners of Audit.

(S igned) G EO . H IG IN B O T H A M .
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L E G I S L A T I V E  COUNCIL.

FIRST REPORT

OF THE

P R I N T I N G  C O M M I T T E E .

LAID UPON THE COUNCIL TABLE BY THE HONORABLE J. P. FAW KNEE, AND ORDERED 
BY THE COUNCIL TO BE PRINTED, 3 1 s t  JANUARY, 1 8 65 .

Sg Stittiotftg:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE..
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R E P O R T .

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such Table:—

Subject.

Licences under Clause X LV II, 
Act 25 Victoria, No. 145

University of 
Eeport—Year 
May, 1864

Melbourne.— 
ending 31st

Criminal Statistics, 1863

Census of Victoria, 1861.—  
Conjugal Condition of 

People
the

W hen moved for 
and by whom.

Conjugal Health of the 
People

Conjugal Education o f the 
People

Mining Surveyors and Registrars 
—Reports of, for Quarter ending 
31st March, 1864

The same, for the Quarter ending 
30th June, 1864

The same, for the Quarter ending 
30th September, 1864

Gold Fields—Report of Board on 
applications for rewards for 
discovery of New (15 June, 
1864)

Spring Gully Reservoir—Mining 
operations at.—Order in Coun­
cil (15th August, 1864)

Clunes and Rushworth County 
Court.—Order in  Council (10th  
October, 1864)

Sandhurst D istrict Court of 
Mines, to be holden at Rush- 
worth.—Order in Council (3rd 
October, 1864)

Public Accounts —Regulations
(11th April, 5th October, 8th 
October, 12 th November, 1864)

Volunteer Force.—Regulations 
(4th July, 18th July, 1864)

Birth of Son to His Royal H igh­
ness the Prince of Wales.— 
Despatch from the R ight Hon. 
the Secretary of State, ac­
knowledging Address from 
Legislative Council (24th May, 
1864)

Mining within Exempted Lands. 
—Order in Council (13th June, 
1864)

Neglected and Criminal Children 
Act.—Regulations (3rd August, 
1864)

Hon. W . Hull, 
19th April, 1864

When laid on the 
Council Table.

29th Nov., 1864

6th Dec., 1864

B y Command.
Report and 

Remarks of the 
Committee.

No order made.
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Subject.

Transportation.—Further Papers

Health—Central Board of.— 
Ninth Annual Report

Wood’s Point—Beech worth Dis­
trict Court of Mines to be 
holden at.—Order in Council 
(5th Dec., 1864)

Wood’s Point—County Court to 
be holden at.—Order in Coun­
cil (5th December, 1864)

Races, Dams, and Reservoirs.— 
Land Act, 1862.—Order in 
Council (21st November, 1864)

Hospitals and Lunatic Asylums. 
—Copy of Despatch from the 
Right Hon. the Secretary of 
State, with enclosures (6th 
April, 1864)

Refreshment Rooms—Report of 
Select Committee upon

Avoca, St. Arnaud, Haddon— 
Authorised Mining at.—Orders 
in Council (12th Dec., 1864)

Trade" and Customs.—Accounts 
(1863)

Land sold and leased from 1st 
July to 31st December, 1863

Land sold and leased from 1st 
January to 30th June, 1864

Lands.—Regulations as to Crown 
Grants selected (27th June, 
1864)

Leases—Regulations as to execu­
tion and production of (18th 
April, 1864)

Sewers and Water Supply, Mel­
bourne.—Cash and Balance 
Sheet (1863)

Statistics of Victoria.— 1863 ...

Ballan—County Court to be 
holden at.—Order in Council 
(19th December, 1864)

Aborigines—Fourth Report of 
Central Board to watch over

Royal Mint.—Despatch from the 
Right Hon. the Secretary of 
State (26th November, 1864, 
No. 87, with enclosures)

Pleuro-pneumonia—Report of 
Royal Commission on (12th 
December, 1864)

Volunteer Cavalry—Regulations 
for (28th December, 1864)

Legislative Council Elections.— 
Return to Order

When moved for 
and by whom.

When laid on the 
Council Table. B y  Command.

13th Dec., 1864 ...

... ” ...

20th Dec., 1864 ...

... » ...

... ” ”

... »

... 22nd Dec., 1864 ...

.................... 17th Jan., 1865

’’ ....................

.................... ”
...

... ” ....................

...
”

...

” . ....................

.................... » ....................

... ” ...

... ” ....................

... 24th Jan., 1865 ....................

... ” ....................

... ....................

Hon. W. Campbell, 
20th Dec., 1864 ’’ ....................

Report and 
Remarks of the 

Committee.

No order made.

R ecom m en d ed  to  
b e p r in ted .

Committee Room, Parliament IPouses, 
31st January, 1865.

S. G. I-IENTY, 
Chairman.
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L E G I S L A T I V E  COUNCIL.

SECOND REPORT

OF THE

P R I N T I N G  COMMITTEE.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE J. P. FAW KNER, A ND  ORDERED 
BY THE COUNCIL TO BE PRINTED, 14t h  FEBRUARY, 1865 .

X> 2.

$ g  S u t f io d t g :

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.





REP OR T.

In  pursuance o f th e Order o f  you r H onorable H ou se, your C om m ittee  
have had referred to them  th e several Papers m entioned in the follow ing  
Table, upon w hich  your C om m ittee b eg  to  report as appears b y  such T able :—

Subject. When moved for 
and by whom.

When laid on the 
Council Table. By Command.

Report and 
Remarks of the 

Committee.

Banking Companies—Colonial 
Acts incorporating.—Circular 
Despatch from the Right 
Honorable the Secretary of 
State for the Colonies (9th  
March, 1864)

31st Jan., 1865. N o order made.

Statistics of Victoria, 1864 ... „ „

Sandhurst Authorised Mining.— 
Order in Council, 25th August, 
1862.-a-Regulations under (dated 
3rd January, 1865)

” ... ”

Mining Lease—Amended Form  
of, under 25 V iet,, No. 148.—  
Order in Council (12th De­
cember, 1864)

” ”

Public Accounts—Regulations 
respecting, in substitution of 
Regulation dated 4th February, 
1861 ,

” ”

Accounts, Public.—Regulation 
(27th January, 1865)

... 7th Feb., 1865. ... ”

Transportation.—Further Papers. 
—Despatch from the R ight 
Honorable the Secretary of 
State, No. 89 (26th November, 
1864)

"

Electric Telegraph.—Report of 
General Superintendent for 
year ending 31st December, 
1864

” ”

Commons in the Colony.—Return 
in part to Order of Council

Hon. W. Hull, 
22nd Dec., 1864. ” ... Recommended to 

be printed.

Further Return to same ...

Assisted Immigration.—Return 
to Order of Council

Hon. C. Sladen, 
20th Dec., 1864. ” ... ”

Elections and Qualifications.— 
Report from Select Committee 
on Petition of Alexander 
Bayne

8th Feb., 1865. ”

Attomey-General’s Opinion.—  
Land A ct

... 9th Feb., 1865. ...

J O H N  P . F A W K N E R , 

Committee R oom , Parliam ent H ou ses, Chairman.

14th  February, 1865.





V I C T O R I A .

R E P O R T
4 OF THE

S E L E C T  C O M M I T T E E  O F  T H E  L E G I S L A T I V E  C O U N C I L

OF

ELECTIONS AND QUALIFICATIONS,

ON THE*

PETITION OF ALEXANDER BAYNE;

TOGETHER WITH

P R O C E E D I N G S  O F  C O M M I T T E E .

ORDERED BY T H E COUNCIL TO BE PR IN TED  1 4 t h  FEBR U A R Y , 1 8 6 5 .

D 3.

33y  g u t i j o r i t p :

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



T U E SD A Y , 2 9 t h  NO V EM BER, 1864.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s .— In  pursuance o f the Electoral A ct of 1856, the President laid upon the 
Council Table the following W arrant, appointing the Committee of Elections and Qualifications

V i c t o r i a .

Pursuant to the provisions of the V ictoria Electoral A ct, 1856, 1 do hereby appoint—
The Honorable John P inney Bear,
The Honorable W illiam  Campbell,
The Honorable Thomas Howard Fellows,
The Honorable W illiam  H ighett,
The Honorable Henry Miller,
The Honorable W illiam  H enry Fancourt Mitchell,
T he Honorable Charles Sladen, 

to be Members of a Committee to be called “ The Committee of Elections and Qualifications.”'
Given under m y Hand th is tw enty-ninth day of November, 1864.

J . F . PALMER, 
President o f the Legislative Council.

T U E SD A Y , 6 t h  DECEM BER, 1864.

E l e c t i o n s  a n d  Q u a l if i c a t i o n s  C o m m i t t e e .— The President laid upon the Table the Warrant appointing 
the Committee of Elections and Qualifications.

T U E SD A Y , 1 3 t h  DECEM BER, 1864.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e .—The President laid upon 'the Table the Warrant appointing 
the Committee of Elections and Qualifications.

T H U R SD A Y , 2 2 n d  DECEM BER, 1864.

P e t i t i o n  — The President announced to the Council that a Petition from Alexander Bayne, against the return 
of the Honorable N. Fitzgerald, had been presented to him  in  terms of the sixty-eighth section of the 
Electoral A ct.

The Honorable J. P . Fawkner moved, That the P etition  be referred to the Elections and Qualifications 
Committee, 1 ‘

Question—put and passed.

. T U E SD A Y , 3 1 s t  JA N U A R Y , 1865.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e . — M e m b e r s  S w o r n . — The following Members of the Elections 
and Qualifications Committee were sworn at the Table b y  the Clerk in  the manner prescribed by 
the Electoral A ct of 1856 :—

The Honorable John P inney Bear,
The Honorable W illiam  Campbell, ‘ 5 ;
T he Honorable Thomas Howard Fellows, 1
T he Honorable W illiam  H ighett,
T he Honorable Henry Miller,
T he Honorable W illiam  Henry Fancourt M itchell,
The Honorable Charles Sladen.

T he President appointed the tim e and place of the first m eeting of the Committee to be at eleven o clock 
in  the forenoon on W ednesday, the 1st February, 1865, in  the South Committee Room.

W E D N E SD A Y , 8 t h  F E B R U A R Y , 1865.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e .— The Honorable W. H .F . Mitchell, as Chairman of th eflections  
and Qualifications Committee, brought up the Report of the Committee on the Petition of Alexande 
Bayne, w hich was referred to the Committee on the 22nd December, 1864.

The Report was read at the Table by the Clerk.

T H U R SD A Y , 9 t h  F E B R U A R Y , 1865.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e  R e p o r t .— The Honorable W . H. Mitchell, in ac^ dance 
notice, moved, That the Report of the Elections and Qualifications Committee, m  the matter 
the P etition of Alexander Bayne, be confirmed.

Question—put and passed.
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R E P O R T .

T h e  H o n o r a b l e  W .  H .  F .  M i t c h e l l ,  f r o m  t h e  S e l e c t  C o m m i t t e e  o n  

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s ,  t o  w h i c h  C o m m i t t e e  w a s  r e f e r r e d  

t h e  P e t i t i o n  o f  A l e x a n d e r  B a y n e ,  c o m p l a i n i n g  o f  t h e  i m p r o p e r  

r e t u r n  o f  N i c h o l a s  F i t z g e r a l d  f o r  t h e  N o r t h - W e s t e r n  P r o v i n c e ,  

i n f o r m e d  t h e  H o u s e  t h a t  t h e  C o m m i t t e e  h a d  d e t e r m i n e d :—

1 .  T h a t  t h e  g e n e r a l  s t a t e m e n t  i n  t h e  l a s t  p a r a g r a p h  o f  t h e  P e t i t i o n

i s  t o o  v a g u e  t o  b e  e n t e r t a i n e d  b y  t h e  C o m m i t t e e .

2 .  T h a t  t h e  P e t i t i o n e r  m u s t  b e  l i m i t e d  t o  t h e  d i s q u a l i f i c a t i o n  

s p e c i f i c a l l y  c h a r g e d  b y  h i m .

3 .  T h a t  t h e  d i s q u a l i f i c a t i o n  s o  c h a r g e d  i s  n o t  i n  i t s e l f  s u f f i c i e n t  t o  

u n s e a t  t h e  s i t t i n g  m e m b e r .

4 .  T h a t  t h e  P e t i t i o n  c a n n o t ,  t h e r e f o r e ,  b e  p r o c e e d e d  w i t h .  .

5 .  T h a t  t h e  f o r e g o i n g  r e s o l u t i o n s  b e  r e p o r t e d  t o  t h e  H o u s e .

W .  H .  F .  M I T C H E L L ,

C h a i r m a n .

L e g i s l a t i v e  C o u n c i l  C h a m b e r ,

M e l b o u r n e ,  8 t h  F e b r u a r y ,  1 8 6 5 .
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P R O C E E D I N G S  O F  T H E  C O M M I T T E E ,

W ED N E SD A Y , 1st -FEBRUARY, 1865.
Members presen t:

The Honorables W . H . F. Mitchell, W . Campbell, W . Highett, C. Sladen, T. H . Fellows, J. P . Bear.
The Honorable T. H. Fellows moved, That the Honorable W . H . F. Mitchell be appointed 

Chairman.
."Resolved unanimously.
The parties were called in.
The following petition was read by the Clerk and handed in to the Chairman.

“ To t h e  H o n o r a b l e  t h e  P r e s id e n t  op  t h e  L e g is l a t iv e  Co u n c il .

“ The humble Petition of Alexander Bayne, of Sandhurst, in the colony of Victoria,
landowner:

“ Sh o w e t h —

“ That, on the third day of October, One thousand eight hundred and sixty-four, a writ was 
duly issued by His Excellency Sir Charles Darling, Governor of Victoria, directed to the Beturning 
Officer of the North-Western Province for the election of a member of the Legislative Council for that 
Province.

(i That your Petitioner and Nicholas Fitzgerald, and Francis Robertson, duly became and were 
announced by the said Returning Officer to have been duly nominated, and to have become candidates 
at said election.

“ That the said Returning Officer duly announced that a poll would be taken for said election
on the second day of November, One thousand eight hundred and sixty-four.

“ That the poll was taken on the said second day of November, One thousand eight hundred and 
sixty-four, when there were polled the following number of votes :—

“ For Nicholas Fitzgerald ... ... ... ... 696
“ For your Petitioner ... ... ... ... ... 630
“ For Francis Robertson ... „. ... ... 357

And the said Returning Officer declared the said Nicholas Fitzgerald to be duly elected as member for 
said North-Western Province ; and the name of said Nicholas Fitzgerald was endorsed on said writ by 
said Returning Officer, and the said writ was returned, by him to the said Governor within the time 
specified.

“ That the said Nicholas Fitzgerald was not for one year previous to such election legally or 
equitably seized of or entitled to an estate of freehold in possession, for his own use and benefit, in 
lands and tenements, or either of them, in the said Colony of Victoria, of the value of five thousand 
pounds sterling money, above all charges and incumbrances affecting the same respectively.

“ That your Petitioner was for one year previous to such election legally seized of an estate of 
freehold in possession, for his own use and benefit, in lands and tenements in the Colony of Victoria, 
of the value of five thousand pounds sterling money, over and above all charges and incumbrances 
affecting the same respectively, and was, at the time of such election, in every other respect qualified 
to be elected as a member of said Legislative Council, within and according to the provisions of the 
Act to establish a Constitution in and for the Colony of Victoria.

“ That, notwithstanding the declaration of said returning officer, your Petitioner submits that the 
said Nicholas Fitzgerald was not, but that your Petitioner was, duly elected member at such election 
for said North-Western Province, on the ground that the said Nicholas Fitzgerald was not qualified at 
the time of said election to be elected a member for said province.

“ Your Petitioner therefore respectfully prays—
“ First—That you will, as soon as conveniently may be, lay this petition before the 

Legislative Council.
“ Second—That the Legislative Council may be pleased forthwith to refer such petition 

to the Committee of Elections and Qualifications.
“ Third—That when such reference has been made, such Committee will determine and 

report to the Legislative Council that the said Nicholas Fitzgerald was at the time of said 
Election not qualified to be elected a member for said North-Western Province, and that 
your Petitioner was duly elected as a member to serve in the Legislative Council for 
the said North-Western Province, and that said return be amended by striking out 
therefrom the name of the said Nicholas Fitzgerald, and substituting instead thereof 
the name of your Petitioner, and that your Petitioner may make the declaration 
required by law, as a member of said Council, and may take his seat accordingly.

“ Fourth—Or, failing this, That a new writ may be issued for the election of a Member to 
serve in the said Legislative Council for said North-Western Province.

“ Fifth—And that your Petitioner may have such further and other relief in the premises 
as the nature of the case requires.

“ And your Petitioner will ever pray.

“ ALEX A N D ER  BAYNE,
“ A  Candidate at the election for the North-Western Province, 

held on the 2nd day of November, 1864.”



Messrs. Fitzgerald and Prendergast appeared as agents for the Sitting Member.
Mr. Charles Faussett appeared as agent for the Petitioner.
Mr. Wood and Mr. Quinlan appeared as counsel for the Sitting Member.
The Chairman announced that the Committee had agreed to the following resolutions •

1. That counsel will not be allowed to go into matters not referred to in their openum state 
without a special application to the Committee for permission to do so 

A I  hat no person shall be examined as a witness who shall have been in the room during 
any part of the proceedings (with the exception of the parties and their agents, whose 
names shall be handed in) without the special leave of the Committee.

3. That the Committee will only hear one counsel on each side on the opening and summing 
up of the case. r 6 *mmmg

l ' • That, should any point of law arise requiring argument, the Committee reserve to them­
selves the power of hearing only one counsel on each side.

Mr. Faussett applied for adjournment, in consequence of the unavoidable absence of the counsel 
engaged.

Mr. W ood heard on the question o f  adjournment, stating that he wished to be heard on a 
preliminary objection to the Petition.

Committee deliberated.
The Committee determined to adjourn until ten minutes to four o’clock on Friday; and as a 

matter of convenience to the parties themselves, informed the parties, that the Committee’would be 
prepared to hear preliminary objections on Wednesday next, at eleven o’clock.

F E ID A T , 3b d  FEBRUARY, 1865.
No quorum.

.Notices issued for same hour (3'50) on next sitting day of the House.

TUESDAY, 7t h  FEBRUARY, 1865. 
Members present:

- The Honorable T. H. Fellows in the Chair.
The Honorables C. Sladen, W. Campbell, and H. Miller. 

Committee adjourned to 11 a.m. on the 8th instant.

W EDNESDAY, 8 t h  FEBRUARY, 1865.

i Members presen t:
The Honorable W. H. F. Mitchell in the Chair.

The Honorables H . Miller, C. Sladen, J. P . Bear, W . Highett, W . Campbell.
Parties called in.
Mr. Billing appeared as counsel for the Petitioner.
Mr. J. D. Wood appeared as counsel for the Sitting Member.
The Chairman announced that the Committee were prepared to hear counsel on the preliminary 

objection mentioned by counsel.
1 Mr. J. D. Wood heard on an objection that the Petition did not state that the estate of the Sitting 

Member was not worth the sum of (£500) five hundred pounds sterling per annum, and that stating 
that it was not worth (£5000) five thousand pounds sterling was insufficient.

Mr. Billing heard in reply.
Mr. Wood heard in reply.
Committee-room cleared.
Committee deliberated.
The Honorable J. P. Bear proposed the following resolution :—

“ That the general statement in the last paragraph of the Petition is too vague to be- 
entertained by the Committee.”

Resolved unanimously.
The Honorable J. P . Bear proposed the following resolution:—

“ That the Petitioner must be limited to the disqualification specifically charged by him.” 
Resolved unanimously.

< • The Honorable J. P. Bear proposed the following resolution:—
-■'ii “ That the disqualification so charged is not in itself sufficient to unseat the Sitting-

Member.”
Resolved unanimously.
The Honorable J . P. Bear proposed the following resolution :—

“ That the Petition cannot therefore be proceeded with.”
Resolved unanimously.
The Honorable J. P. Bear proposed the following resolution:—

,r . “ That the foregoing resolutions be reported to the House.”
Resolved unanimously.
The parties were called in.
The Chairman informed the parties of the resolutions arrived at.
Mr. Wood applied for costs.

-: The Chairman stated that the Committee had determined not to grant 'costs.



M I N U T E S  OF E V I D E N C E .

W E D N E S D A Y , 1 s t  F E B R U A R Y , 1 8 6 5 .

M em bers 'present:
T he Hon. W . H . F . M it c h e l l , in the Chair ;

The Hon. T. H . Fellows 
,, C. Sladen
„ W . H ighett

The Hon. J . P . Bear 
„ W. Campbell.

The petition of Alexander Bayne, o f Sandhurst, against the return of Nicholas Fitzgerald, 
as the member for the North W estern Province, was read.

The counsel and parties were called in.
M r. Faussett appeared as agent for the petitioner, and stated that Mr. B illing would  

appear as counsel, but was unavoidably absent on the present occasion.
M r. TVood and M r. Q uinlan  appeared as counsel for the sitting member.
M essrs. F itzg era ld  and P rendergast appeared as agents. - ■
The Chairman  intimated that the committee had agreed to the following preliminary 

resolutions :—

(1.) That counsel w ill not be allowed to go into matters not referred to in their opening 
statement without a special application to the committee for permission to do so.

(2.) That no person shall be examined as a witness who shall have been in the room 
during any part of the proceedings (w ith the exception of the parties and their 
agents, whose names have-ybeen handed in) without the special leave o f the 
committee. 'V'Z • A-*- .

(3 .) That the -committee w ill only hear one counsel pnTeach side* on the opening and 
summing up of the case.

(4.) That should any point o f law arise requiring argument, the committee reserve to 
themselves the power of hearing only one counsel hf^eac^side^

M r. Faussett applied for a postponement, on the ground of the unavoidable absence o f  
Mr. Billing, who was in Sydney, but shortly expected to return.

M r. W ood  was heard contra.
M r. F aussett was heard in reply.
T h e r  Chairm an  intimated that the committee would adjourn p ro  fo rm a  to Friday 

next, but that the committee would meet to proceed with business on W ednesday next, at 
eleven o’clock.

W E D N E S D A Y , 8 t h  F E B R U A R Y , 1865.

M embers p re sen t:
The Hon. W. H . F . M i t c h e l l , in the Chair ;

The Hon. H. Miller 
„ W . H ighett

The Hon. J . P . Bear 
„ C. Sladen

T. H . Fellows.„ W . Campbell
The counsel and parties were called in.
M r. W ood , for the sitting member, took the following preliminary objection to the 

petition, viz. : That the petition only alleged that the sitting member had not an estate of the 
value of £5 ,000 , and did not allege that he had not an estate of the value of £ 5 0 0  per annum, 
although the qualification required by the Constitution A ct was only that the sitting member 
should have either an estate of the value of £5 ,000 , or an estate of the annual value of £500 , 
and was heard to contend that this was a case in which the committee had not power to give  
liberty to amend the petition.

M r. B illin g , for the petitioner, was heard in support of the sufficiency of the petition, 
and contended that there was sufficient in the petition to show that the ground of objection 
taken by the petition was, That the sitting member was not qualified at the time of the election, 
there being a distinct averment that the ground upon which the petitioner sought to unseat the 
sitting member was, That he was not qualified at the time of the election to be elected for the 
province.

M r. W ood  was heard in reply.



, . A fS r .sS ne time. *he counsel and parties were again called in, and informed by the 
chairman that the committee had agreed to the following resolutions :__

(1.) That the general statement in the last paragraph of the petition is too vague to be 
entertained by the committee.

(^*) petitioner must be limited to the disqualification specifically charged by

(3.) That the disqualification so charged is not in itself sufficient to unseat the sitting 
member. 6

(4 .) That the petition cannot therefore be proceeded with.
(5 .) That the foregoing resolutions be reported to the House.
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R E P O R T .

I n  p u r s u a n c e  o f  t h e  O r d e r  o f  y o u r  H o n o r a b l e  H o u s e ,  y o u r  C o m m i t t e e  

h a v e  h a d  r e f e r r e d  t o  t h e m  t h e  s e v e r a l  P a p e r s  m e n t i o n e d  i n  t h e  f o l l o w i n g  

T a b l e ,  u p o n  w h i c h  y o u r  C o m m i t t e e  b e g  t o  r e p o r t  a s  a p p e a r s  b y  s u c h  

T a b l e

Subject. When moved for 
and by whom.

When laid  
on

Council Table.
B y Command.

Report 
and Remarks oft 

Committee.

Mining Surveyors and Registrars. 
—Reports (for quarter ending 
81st December, 1864)

... 14th Feb., 1865 No order made.

Wheat, &c., Imported.—Return 
to Order of Council

Hon. J. F. Strachan, 
9th Feb., 1865 ” . .. Recommended to 

be printed.

Beechworth and Yackandandah 
Courts of Mines.—Order in  
Conncil (6th February, 1865)

21st Feb., 1865 No order made.

Beechworth and Yackandandah 
County Court.—Order in  
Council (6th February, 1865)

” ”

Local Government A ct—First 
Report of A ssistant Commis­
sioner of Roads and Bridges on 
execution of (25th January, 
1865)

28th Feb., 1865 Recommended to 
to be printed, if  
not printed by 
Legislative A s- 
embly.

Wedderbume—Mining Opera­
tions at.—Order in  Council 
(13th February, 1865)

” . .. No order made.

Land Act, 1862—Form of Leases 
under 47th clause of—

... 7th Mar., 1865 ”

Royal Commission and In­
structions.—Return to Address 
of Council

Hon. T. H. Fellows, 
7th Mar., 1865

21st Mar., 1865 Recommended to 
be printed.

J O H N  P .  F A W K N E R ,  

C o m m i t t e e  R o o m ,  C h a i r m a n .

L e g i s l a t i v e  C o u n c i l  C h a m b e r s ,

2 8 t h  M a r c h ,  1 8 6 5 .
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R E P O R T
O F  T H E

S E L E C T  C O M M I T T E E  O F  T H E  L E G I S L A T I V E  C O U N C I L

OH

P R E C E D E N T S :

TACKING OF BILLS, SUPPLY AND TAX BILLS, 

APPROPRIATION BILLS;

T O G E T H E R  W I T H  T H E

PROCEEDINGS OF THE COMMITTEE AND APPENDICES.

ORDERED BY THE LEG ISLATIVE COUNCIL TO BE PRINTED 4 t h  MAY, 1865.

n 5.
By authority:

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



TUESDAY, 2 8 t h  MARCH, 1 8 6 5 .

P r e c e d e n t s . — T a c k i n g  o f  B i l l s — S u p p l y  a n d  T a x  B il l s — A p p r o p r i a t i o n  B il l s .—The Honorable C 
Sladen, in accordance with notice, moved, That a Select Committee of ten Members be appointed to 
search for Precedents on the subject of the Tacking of Bills, and also on the subject of dealing with 
Bills of Supply and Tax, and with Bills for appropriating Supplies, and to report thereon to the 
Council.

. Question—put and passed.
The Honorable C. Sladen moved, That such Committee consist of the Honorables J. P. Bear, J. P. Fawkncr 

T. H. Fellows, A . Fraser, M. Hervey, W . H ighett, W . H. F. Mitchell, Sir James Palmer, J. F. Strachan’ 
and the Mover,

A  Ballot having been demanded, in accordance w ith the forty-fifth Standing Order, lists were given in to 
the Clerk by the Members ; and the following Members being reported by the Clerk to have the 
greatest number of votes, were declared by the President to be the Members of the Committee, v iz .:— 
The Honorables C. Sladen, Sir J. F. Palmer, M. Hervey, T. H. Fellows, W. H. F, Mitchell, W. Highett, 
J. P. Fawkner, J. F. Strachan, J, P. Bear, and A. Fraser.

The President fixed two o’clock on Wednesday, the 29th instant, as the time for the first meeting of the 
Committee.

TH U RSD AY , 4 t h  MAY, 1865.

P r e c e d e n t s .— T a c k i n g  o f  B i l l s — S u p p l y  a n d  T a x  B i l l s — A p p r o p r i a t i o n  B il l s .— The Honorable 
C. Sladen brought up the Report of the Select Committee appointed “ to search for Precedents on the. 
subject of Tacking of Bills, and also on the subject of dealing w ith Bills of Supply and Tax, and with 
Bills for appropriating Supplies, and to report thereon,” and moved, That the same be received and 
printed, together with the Appendices thereto.

Question—put and passed.



R E P O R T .
--------CZ/3--------

T h e  S e l e c t  C o m m it t e e , appointed on the 28th March to search for 
Precedents on the subject of Tacking of Bills, and also on the 
subject Of dealing with Bills of Supply and Tax, and with Bills 
for appropriating Supplies, have agreed to the following Report:—

Your Committee have searched the journals of the House of Lords 
and House of Commons for precedents on the subject of tacking of Bills, and 
on the mode of dealing with Bills of Supply and Tax, and Bills for appro­
priating Supplies, and append to their Report a summary (Appendix A) 
which they have prepared. They have classified the same under the 
following heads :—

Part 1.—Tacking generally.
Part 2.—Tacking of foreign matter to a Bill for appropriating 

Supplies.
Part 3.—Tacking of foreign matter to a Bill of Supply and Tax.
Part 4.—Mode of procedure with Supply Bills.
Part 5.—Mode of procedure with Appropriation Bills.

P a r t  I.—T a c k in g  g e n e r a l l y .

Your Committee have searched under this head so far back as the 
Restoration, and found in the journals of the House of Lords, from which 
they have made an extract, some remarks in the King’s speech and that of 
his Chancellor (on the occasion of the opening of Parliament, on 23rd May, 
1678), valuable as well for their remarkable terseness as for the testimony 
they afford as to the usage of Parliament so far back as the reign of 
Charles II, and previously to that period.

The King said, on that occasion—
“ One thing more I  have to add, and that is, to let you know that I  will never more 

suffer the course and method of passing laws to be changed, and that if  several matters shall ever 
again he tacked together in one B ill, that B ill shall certainly be lost, let the importance of it be 
never so great.

“ The rest I  leave to my Lord Chancellor.”

The Chancellor said (among other things)—
“ But the K ing hath so far expressed himself this day, that ’tis evident the manner of your 

proceedings is to him as considerable as the matter, and that he w ill not accept a good Bill, how 
valuable soever it may be, unless it come to him in the old and decent method of Parliaments.

“ The late way of tacking together several independent and incoherent matters in one 
Bill seems to alter the whole frame and constitution of Parliaments, and, consequently, bf the 
Government itself.

“ It takes away the K ing’s negative voice, in a manner, and forces him to take all or 
none, when sometimes one part of the Bill may be as dangerous for the kingdom as the other is 
necessary.

“ It takes away the negative voice of the House of Peers too, by the same consequence, 
and disinherits the Lords of that honor they were born to, the liberty of debating and judging 
what is good for the kingdom.

“ It looks like a kind of defamation of the Government, and seems to suppose the King 
and House of Lords to be so ill-affected to the public, that a good Bill cannot carry itself through 
by the strength of its own.reason and justice, unless it be helped forward by being tacked to 
another Bill that w ill be favored.
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“ It  does at last give up the greatest share of legislature to the Commons, and, by conse 
quences, the chief power of judging what laws are best for the kingdom.
,, “ ^  *s a  Priv ilege that may be made use of against the Commons, as well as bv
t e m ; for, i f  this method hold, what can hinder the Lords at one time or other from takino- 
advantage of a B ill very grateful to the Commons, and much desired by them, to tack a new 
clause to it of some foreign matter, which shall not be altogether so grateful, nor so much 
desired ; and then the Commons must take all or none too.

“ Thus every good B ill shall be dearly bought at la s t ; and one chief end of calling 
1 arliaments, the making of good laws, shall be wholly frustrated and disappointed; and all this- 
by departing from that method which the wisdom of our ancestors prescribed on nurnosp tn 
prevent and exclude such inconveniencies.

‘ These innovations the King resolves to abolish ; and hath commanded me to say to- 
you, State super Vias anticjuas.”

The journals of the House of Commons show that, when the Lord 
Chancellor’s speech was taken into consideration, the only question submitted 
to the House relative to his statements was, “ That the proceedings of this 
House have not occasioned a peace.”

Some pertinent remarks of Ilatsell on this subject are given in the 
Appendix (B).

P a r t  I I .  T a c k in g  o f  F o r e ig n  M a t t e r  to  a  B il l  f o r  a p p r o p r ia t in g

S u p p l i e s . . ,

P a r t  III. T a c k in g  o f  F o r e ig n  M a t t e r  to  a  B il l  o f  S u p p l y  a n d  T a x .

Under these heads your Committee have found many cases in which 
bills, both of appropriation and supply, having foreign matter embodied in 
them, have passed through the British Legislature without dissent or 
interference on the part of either House.

During the first half of the eighteenth century, from 1700 to 1768, it 
appears that the annual Appropriation Act frequently contained clauses of 
supply and other foreign matter * but, from the commencement of the reign 
of George III, this practice, which bears upon the face of it the impress 
rather of irregularity than of a design to deprive the House of Lords of its 
right of deliberating upon the matter separately, seems to have fallen into 
disuse, and your Committee have not found any case, from 1768 to the 
present time, in which any foreign matter has been introduced into the 
Appropriation Act ; but there seems to be good reason for supposing that, 
with the accession of George III, not only were all these irregularities, as 
regards the Appropriation Act itself, done away with, but an uniform system 
of appropriating the supplies to the service of the year was then established: 
for whereas previously there had been instances of clauses of appropriation 
being contained in bills of supply, your Committee have the high authority 
of the Speaker of the House of Commons (Mr. Shaw Lefevre) for stating 
that since the year 1762 there has not been a single instance of a clause of 
appropriation being inserted in any other than the ordinary Appropriation 
Act at the close of the session.

On the 22nd March, 1841, the House of Commons being in Com­
mittee on the Consolidated Fund (£8,000,000) Bill, the Speaker said—

“ Before the question was put, he was anxious to call the attention of the House to what 
appeared to him to be an irregularity in its proceedings. The clause now before them was a 
clause of appropriation introduced into a B ill to provide for the ordinary ways and means of 
the year. Now, it was quite unusual to introduce a clause of appropriation into a Bill of this 
description at this period of the session. H e believed the object the Chancellor of the Exchequer 
had in view, in proposing this clause, was to mark the sense of the House on an excess o f  
expenditure in the departments of the N avy above the amount voted for that service in the past 
year, that it might not be drawn into a precedent for the future— such clauses had frequently 
been introduced into the ordinary Appropriation B ill at the close of the session, but since the 
year 1762, there was not a single instance of a clause of appropriation being inserted in any 
other Bill. A  very remarkable instance to the contrary occurred in 1790, when an extra­
ordinary expenditure had been incurred in fitting out an expedition to Nootka Sound. When
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the attention of Parliament was called to this circumstance by Mr. Pitt, it was considered so 
desirable that it should not be mixed up with the ordinary expenditure of the year, that special 
votes in supply were taken to provide for it before Christmas, the ordinary votes of supply for 
the current year being taken after Christmas ; and yet, although the House evidently intended 
specially to mark these votes, it was not considered necessary to appropriate them specifically in 
any Bill, until the general Appropriation A ct at the end of the session.

“ There were other considerations as affecting the proceedings of the two Houses of 
Parliament which ought not to be overlooked on the present occasion; but he was satisfied that 
it was only necessary for him to direct the attention of the House to the subject, for it to 
exercise a due caution and to avoid establishing a novel and perhaps dangerous precedent.”

The Committee unanimously acquiesced in the views thus enunciated 
by the Speaker, and allowed the clause of appropriation to be withdrawn. 
The remarks made by various members of the House are given in full in the 
Appendix (C) to this Report.

The circumstances under which the clause of appropriation was 
withdrawn deserve particular notice.

On the 19th of March, 1841, on the motion of the Chancellor of the 
Exchequer, power was “ given to the Committee to introduce into the 
Consolidated Fund (£8,000,000) Bill a clause for appropriating a vote for 
the excess of the naval expenditure of the past year.

“ The House having resolved itself into Committee, a clause was 
accordingly offered and read a first time, appropriating £165,000 for this 
purpose.”— [Hansard, 3 series, vol. 57, p. 395.]

On the 22nd March, the House being again in Committee on the Bill, 
the Speaker called the attention of the Committee to the irregularity of its 
proceedings, as above set forth.

Accordingly, as shown by the extract from the Commons’ journals in 
the Summary of Precedents, the House retraced its steps, and the clause was 
withdrawn.

Your Committee find, that the identical sum required by the 
Chancellor of the Exchequer as having been expended in excess of the Yotes 
for the Navy, in 1840, and which the House of Commons declined to 
appropriate in a Bill to provide for the ordinary ways and means of the year, 
was subsequently, during the same session, provided for in a clause of the 
Appropriation Act (4 & 5 Vic. c. 53, s. 12).

They also find, that the principle and practice thus recognised, were, 
twenty years afterwards, adhered to in the general Appropriation Act, 23 and 
24 Viet., cap. 131, s. 12, in order to provide for an excess of expenditure in 
the Army Estimates, amounting to £407,649, incurred in the previous year.

Although in the course of their search your Committee have found 
instances of Supply Bills containing matter foreign to them, which have 
passed through both Houses of Parliament without dissent or interference, 
particularly during the first half of the 18th century ; yet, from the repeated 
protests which they have found recorded in the journals of the House of 
Lords, and from the unwillingness, as evinced by their votes on various 
occasions, of the Commons to tack any foreign matter to a Supply Bill, they 
are forced to the conclusion, that such a course has been ever considered a 
departure from Parliamentary usage.

Your Committee have not thought it necessary to invite attention to 
cases of Bills tacked together which have been allowed to pass sub silentio; 
but where exception has been taken by either House to the proposed tack, 
your Committee have thought it desirable to furnish, together with the 
circumstances of each case, such comments as are to be found in the works of 
leading historians and of the commentators of the period.

Your honorable House will perceive, that the Repeal of the Excise 
Duties on Paper in the Customs and Inland Revenue Bill of 1861 is not 
included in the Summary of Precedents annexed to this report.

Although attention has been drawn to that measure as an instance of 
a tack, an investigation of the proceedings of the Houses of Lords and



Commons will show that it was not looked upon in that light by the leaders 
of parties there ; and indeed it would seem to be a contradiction in terms to 
say that the “ways and means” by which a “supply” is to he raised are or 
can be unconnected with the supply itself, or “ foreign ” to the Bill which 
authorises it.

The circumstances attending that case are set out at length in 
Appendix D.

Your Committee now proceed ’to remark on those cases which are 
included in the Summary.

Of all the cases of tacks, or proposed tacks, found by your Committee 
being thirteen in number, and extending over the period from 1675 to 1841, to 
which exception was taken by one or other of the Houses of Parliament, and 
of which your Committee have provided a Summary of Precedents, only four 
were carried in the teeth of protests and opposition ; and three of those were 
confined to the short period of 1698, 1699, and 1700; while the fourth, 
which occurred in 1703, was protested against by several peers, among whom 
was Lord Somers. Five cases of propositions to tack were disallowed in the 
Commons. In three of the cases the measures were rejected in the Lords 
upon the ground of the tack. And in the case which occurred in 1675, 
when a tack had been agreed to in the Commons, Parliament was prorogued 
before the measure reached a second reading in that House. But in the 
following session a similar proposition to tack to the same Bill was negatived 
in the Commons. Your Committee have included in the Summary one Bill 
in which no tack was attempted to be made in the same session, but which 
was the occasion of the passing of the Standing Order of the House of Lords 
on the subject of annexing any clause or clauses to a Bill of Aid or Supply 
(in 1702); which Standing Order since that period appears to have been 
accepted as declaratory of Parliamentary usage.

November 11, 1675.—It was resolved by the Commons, upon a 
division, that the Bill for appropriating the Customs to the use of the Navy 
should be annexed to the Bill for raising a supply for providing, equipping, 
and furnishing twenty ships, and a Bill with the- said annexation was read a 
first time; but Parliament was prorogued before the second reading was 
brought on.

In the following Session, a similar proposition was rejected in the 
House of Commons.

July 1, 1698.—A Bill for Settling the Trade to the East Indies was 
read a second time in the Lords, with the following protest, viz.—

66 D issentient.— Because,” amongst other reasons there given, “ the Bill granting likewise 
a supply of £2,000,000, in which the Commons pretend the House of Lords ought not to make 
any alteration, we are of opinion their lordships are likewise thereby deprived of the freedom of 
their vote in the matter of the East India trade, to which it cannot be denied but that they have 
an equal right with the Commons ; and yet, by its being joined to a Bill of Supply, this House 
must either be the occasion of disappointing so large and necessary a grant for the public service, 
or be put upon the unreasonable hardship of consenting to a matter which, though it seems never 
so unjust, it is fruitless for them to examine if  their amendments are not to be admitted, because 
offered to a Money B i l l ; which we humbly conceive to be a manifest violation of the rights of 
this House, and tending to an alteration of the Constitution of the Government.”

. April 27, 1699.—On the occasion of u A Bill fo r granting to His 
Majesty the sum o f One million four hundred and eighty four thousand and 
fifteen pounds one shilling and eleven'pence three farthings, for disbanding 
the Arm y, providing fo r  the N avy , and fo r  other necessary occasions,” to 
which a clause had been tacked for taking an account of the Forfeited Estates 
in Ireland, being sent up to the Lords, and passed by them, the following 
protest was entered in the journals :—

“ D issentient.— Because of the clause at the latter end of the Bill, which constitutes 
Commissioners for inquiring into and taking account of all such estates, real and personal within 
the Kingdom of Ireland, as have been forfeited for high treason by any person whatsoever during 
the late rebellion within that kingdom, which we conceive was a matter foreign to this Bill and



more proper for a Bill by itself, and that the tacking of a clause of that nature is contrary to the 
ancient method of proceedings in Parliament, and on that account, as we apprehend, may be of 
very ill consequence to the freedom of debate in either House and highly prejudicial to the 
privileges of the Peers and the prerogative of the Crown.”

In  April, 1700, a Bill, intituled “ A n  A ct fo r  granting an A id  to H is 
Majesty by sale o f  Forfeited and other Estates in  Ireland, and by a L and  
Tax in  E ngland fo r  the several purposes therein mentioned,” being sent up 
from the Commons, the second reading was, after debate, affirmed by the 
Lords, but the following protest was entered in the journals :—

“ Dissentient.—Though there be nothing we more earnestly desire, and shall on all 
occasions, to the utmost of our power, more sincerely and heartily endeavour, than the preser­
vation of a constant, right, and good understanding and agreement between the Two Houses 
of Parliament, as that on which the safety, welfare, and happiness of the nation, and the preser­
vation of the wisest and noblest Constitution in the world does so much depend, yet we cannot 
but enter this our protestation against a second reading of this Bill.”

“ 1. First, Because (as we conceive) this Bill does in one part very much tend to the 
, alteration (if not to the destruction) of that Constitution which we believe the supply

in the other part was given to preserve.
“ 2. Because (we conceive) the tacking of so many and different matters to a Money Bill is 

not only contrary to all the rules and methods of Parliament, but highly dangerous both 
to the undoubted prerogative of the Crown, and right of this House, putting it (as we 
conceive) in the power of the Commons to make any Resolutions of their own as 
necessary as any supply given for the support or emergencies of State.

“ 3. We know not how far the just right any private subject has to his estate may be 
endangered by the precedent of such a Bill, for if the titles so many persons have to 
their estates may be determined by the Commons in a Money Bill, without either oath or 
appeal, as (we conceive) in this Bill they are, we cannot apprehend how any single private 
subject, or Minister of State, can for the future be safe, which must needs be a weakening 
the Prince’s hands, and the legal security every man now has to his estate.”

The Bill was subsequently put into Committee, several amendments 
were made, and two riders added, and the Bill so amended was returned to 
the Commons.

A conference was then held, when the Commons gave their reasons 
for not agreeing to the amendments of the Lords in the following words, 
viz. :—

“ For that all Aids and Supplies granted to His Majesty in Parliament are the sole and 
entire gift of the Commons ; and as all Bills for the granting such Aids and Supplies begin 
with the Commons, so it is the undoubted and sole right of the Commons to direct, limit, and 
appoint, in such Bills, the Ends, Purposes, Considerations, Limitations, and Qualifications of 
such Grants, which ought not to be changed or altered by your Lordships.

“ This is well known to be such a fundamental right of the Commons, that to give reasons 
for it has been esteemed by our ancestors to be a weakening of that right.

“ The Commons therefore leave the Bill and the amendments with your Lordships ; 
together with the ill consequences that may attend the not passing of this Bill.”

The Lords, hdwever, insisting on their amendments, another con­
ference was had, in which the Lords gave their reasons for so doing.

“ 1. Because the reasons given by the Commons against their Lordships’ amendments do 
no ways relate to the matter contained in the said amendments.

66 2. Because, though there be nothing in the said amendments relating to Aids or Supplies 
granted to His Majesty in Parliament, yet the Commons have thought fit to take occasion 
thereupon to assert a claim to their sole and entire right, not only the granting all Aids in 
Parliament, but that such aids are to be raised by such methods and with such provisions as 
the Commons only think proper. I f  the said assertions were exactly true (which their Lord­
ships cannot allow), yet it could not with good reason follow from thence that the Lords may 
not alter or leave out according to their amendments, when the saving the estates of innocent 
persons, and of such as have been outlawed after their death, make such amendments 
necessary.

“ And the Lords think it unreasonable and unjust to invest in the trustees any greater 
or other estate than was in the forfeiting person, or than the King may legally have ; since 
thereby, not only many innocent persons, who come in by descent or purchase, or other valuable 
considerations, might suffer equally as criminals ; but ’tis possible that men, who, with the 
utmost hazard of their lives, have been defending the Government, may forfeit as traitors ; 
and they cannot apprehend that, by any law of this land or by any rule of reason or justice, 
any person ought to be outlawed after his death, since ’tis condemning a man unheard, and 
allowing him no opportunity of making his innocence appear.
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‘'The Lords admit the resumption of the Forfeited Estates in Ireland to be a thin* 
necessary, by reason of the great debt due to the array and others, which they earnestly desire 
to see discharged; and are therefore very willing and desirous to give their consents to any 
reasonable Bill the Commons shall send them up to that purpose ; but the Lords can bv 
no means consent, that the Commons shall take upon them to dispose of any of the said 
forfeitures to any private persons ; it being the sole and undoubted right of the Crown to 
be the distributor of all bounties ; and being contrary to all the laws and course of Parliaments 
to give Aids, Supplies, or Grants, to any but the King only ; and as the contrary practice is 
totally new and unprecedented, so, in process of time it may become of the last ill consequence 
to the public. H

“ The Lords cannot agree to the clauses that create an incapacity in the Commissioners 
or Managers of the Excise for sitting in this Parliament, because the qualification of Members 
to serve in Parliament is a thing (if proper to be meddled with at all) that hath been thought 
fit by the Commons to be in a Bill by itself; and the joining together, in a Money Bill, things 
so totally foreign to the methods of raising money, and to the quantity or qualification of the 
sums to be raised, is wholly destructive of the freedom of debates, dangerous to the privileges 
of the Lords and to the prerogative of the Crown ; for by this means things of the last°ill 
consequence to the nation may be brought into money bills, and yet neither the Lords nor the 
Crown be able to give their negative to them without hazarding the public peace and security ; 
and it seems a great hardship to the counties and places, who chose such members, to deprive 
them of their services, since they knew them to be Commissioners of Excise at the time they 
chose them ; and since the Commons admit them to be proper persons to serve either in Excise 
or Parliament, though not at the same time ; so that there seems to be no other reason of 
distinguishing these Commissioners but what is common to all other officers of the Crown: 
and the question, ‘ Whether such an alteration may be convenient ’ must needs be a doubt 
with the Lords, since the Commons have not been able this very session to satisfy themselves 
with the Bill, and the considerations they have entertained upon that subject.

“ The Lords do seriously consider the dangers and inconveniences that are likely to 
happen by the loss of this Bill, and by the difference betwixt the two Houses, and are heartily 
sorry for them, and desirous to avoid them by all the means they can, as does manifestly appear 
by their having complied, and overlooked the irregularities of Bills of the like nature ; and, at 
the same time, by entering in their books, to be seen by every body, their just sense of their 
wrong, and their resolutions of asserting that fundamental right of the exercise of which there 
are many precedents extant in their books ;■ but since they find that such their kind intentions 
of maintaining a good correspondence with the Commons has had no other effect but to 
introduce greater impositions upon them, and such as will certainly prove destructive of the 
ancient and excellent Constitution of our Government, since the Lords have no objection to the 
resumption, nor no design to invade the least right of the Commons, but only to defend their 
own, that they may transmit the Government and their own rights and privileges to their 
posterity in the same state and condition that they were derived down to them from their 
ancestors : they think themselves wholly discharged from .being in the least accessory to any 
such dangers or inconveniences, and conceive they are sufficiently justified before God and man 
in withstanding such innovations and invasions upon our Constitution and our laws as must 
necessarily prove the destruction of them.”

After several conferences, the Lords at length gave way and passed 
the Bill, without amendments; but the following protest was entered in the 
journals:—

“ We do dissent for the reasons given this day to the Commons at a conference.” ■
[ Signed by twenty-one peers.~\

The circumstances which are supposed to have induced the Lords to 
pass the Bill eventually, without amendments, and the views which consti­
tutional. writers have entertained on the subject, are given in Appendix E

In 1702, on reference to the Lords’ journals, your committee find that 
a Bill for preventing Occasional Conformity was sent up from the Commons, 
and passed by the Lords with amendments, provisoes, and riders, and returned 
to the Commons; immediately after which it was ordered and declared by 
the Lords—

“ That the annexing any clause or clauses to a Bill of Aid or Supply, the matter of 
which is foreign to and different from the matter of the said Bill of Aid or Supply, is unpar­
liamentary, and" tends to the destruction of the constitution of this Government.”

On referring to Boyer’s “ Llistory of the Reign of Queen Anne,” your 
Committee find the following reasons assigned for the above order being 
made at that particular time.

(November, 1702.) “ Towards the end of that month the Commons read the said Bill
a third time, passed it, and sent it to the Lords, who, on the 9th Dec., 1702, sent it back to 
the lower house, with several amendments. At the same time, their lordships being 
apprehensive that the Commons would not give their concurrence to the said amendments, and



might, as they had done on other occasions, tack their Bill to some money bill, their lordships 
therefore made a vote, 6 That the annexing any clause to a money bill was contrary to the 
constitution of the English Government and the usage of Parliament,’ and ordered this vote 
to be added to the roll of the Standing Orders of their house.”

In the Commons it was subsequently proposed to tack this Bill to a 
Land Tax Bill, hut, upon a division, it was negatived by 251 to 134. The 
circumstances are set forth in the extract from Boyer’s History, which 
appears in the Appendix F, accompanied by a passage from Hallam.

In  1712, it was attempted in the Commons to annex, to a Soap and 
Paper Duty Bill, a Bill to appoint Commissioners to examine the value of all 
lands, &c., and it was resolved by the Commons, that it should be an in­
struction to the Committee of the whole House, to whom had been committed 
the Bill u For laying several Duties upon Soap and Paper made in  Great 
Britain or imported into the same; and upon chequered and stained L inen  
imported; and upon certain Silks, Calicoes, Linens, and Stuffs printed , painted, 
or stained; and upon Bricks and other things therein mentioned, to raise 
Money by way o f  a Lottery towards Her Majesty's Supply,” to make into one 
the said Bill and the Bill uTo appoint Commissioners to examine the value o f  
all Lands and other interests granted by the Crown since the 13th day of 
February, 1688, and upon what considerations such Grants were made." On 
the Order being read upon a subsequent day for the House to go into Com­
mittee on the said Bills, a motion was made, “ That the said Committee be 
discharged from the instruction to alter and make into one the said Bills.” 
And it was ordered, u That the Sergeant-at-Arms attending this House do go 
with the mace into the Court of Requests and places adjacent and summon 
the Members there to attend the service of the House.” And he went ac­
cordingly, and, being returned, the question was put—That the Committee 
be discharged from the instruction to alter and to make into one the said 
Bills,—when the House divided, and it was resolved in the affirmative, by 
300 to 81—That the Committee be so discharged.

Again, in 1713, it was proposed in the Commons to tack to a Malt 
Duties Bill a clause for securing the freedom of Parliaments, but it was 
negatived on a divisioy. by 160 to 111.

In the same year, 1713, an Act for encouraging the Tobacco Trade, 
being a Supply Bill, which contained much incongruous matter, was rejected 
by the Lords on the first reading.

In  1807, in the Lords, the Order of the Day being read for the House 
to be put into a Committee upon the Bill intituled “ A n  A ct fo r  continuing 
and granting to H is Majesty certain Duties upon M alt in Great Britain fo r  
the service o f the year 1807, and fo r  removing doubts with respect to signing 
the Exchequer B ills, issued pursuant to two Acts o f the last Session o f  
Parliament, fo r  granting to H is Majesty certain Duties upon M alt in Great 
Britain, and upon Sugar, Malt, Tobacco, a/nd S n u ff m  Great Britain ,”— 
it was moved,—

“ That the Standing Order, No. 25, ‘ That no clause be annexed to a Money Bill 
foreign to the matter thereof ’ be now read,”

and the same was accordingly read by the Clerk, when it was “ ordered 
“ that the said Bill be rejected.”

Hatsell (vol. 3, p. 220) makes the following remarks on the subject 
of this Bill :—

“ On the 9th January, 1807, the Lords laid aside the Annual Malt Bill, on account of a 
tack, viz , a clause to legalise certain Exchequer Bills charged upon the Malt and Pension Duties 
of last year ; which Exchequer Bills had been signed by the creditors’ trustee, acting for Lord 
Grenville. The Lords objected to this, 1st, because the whole clause was a tack ; and 2dly., 
even if the Exchequer Bills charged upon the Malt Duty could be deemed so far in pari materia 
as not to be a tack, yet the bills charged on the Pension Duty were entirely a different matter. 
In the House of Commons, upon reading again the resolution reported from the Committee of 
Ways and Means, on the 1st January, a new Malt Bill was ordered in.”

D 5.—a.



In  Cobbett’s Parliamentary Debates (vol. 8, p. 427) the following 
additional information is to be found:—

“ H o use  of  L o rds .

“ Friday, January 9th, 1807.

“  [ M a l t  D u t y  B i l l . ]  The order for committing the Malt Duty Bill, which also pur­
ported to be a bill for removing doubts respecting the issue of certain Exchequer bills, and for 
other purposes, having been read—

“ The Lord Chancellor left the woolsack to call the attention of the House to this bill 
which appeared to contain matter foreign to the object of a money bill. His Lordship moved, 
That the Standing Order respecting bills of this description should be read. The Standing 
Order was accordingly read by the Clerk, declaring, that to insert in money bills clauses foreign 
to the objects of those bills was unparliamentary and destructive of the constitution of Parlia­
ment. The noble and learned Lord said it would be wasting the time of their Lordships for 
him to attempt to prove what must be obvious to the House, that clauses were inserted in this 
bill which had no relation to its object as a Money Bill, and which therefore rendered it 
obnoxious to the Standing Order of the House which had just been read. He therefore moved, 
That the bill be rejected ; which was ordered accordingly.”

“ H o u se  o f C ommons.

“ Friday, January 9th, 1807.

“ On the motion of Mr. Vansittart (Chancellor of the Exchequer), the resolution of the 
Committee of Supply on the 1st January, for continuing the usual Duties on Malt, was read. 
Mr. V. then stated, that, in consequence of circumstances into which it was unnecessary for him 
to enter, the bill already brought in on this resolution had been lost in another place. • He 
therefore moved for leave to bring in another bill, which was granted.”

Again, in 1807, on the motion that the Bill, intituled “ A n  Act to 
provide fo r  abolishing Fees received by Officers in the service o f the Customs 
in the several Ports o f  Ireland and fo r  making compensation to the said 
Officers and fo r  regulating the hours o f  attendemce and the number o f 
holidays to be observed by th e m f  he read a third time, the Standing Order 
No. 25—“ That no clause shall he annexed to a Money Bill foreign to the 
m atter”—was ordered to he read, and the third reading of the above Bill was 
thereupon negatived.

P a r t  IV. M o d e  o f  P r o c e d u r e  w i t h  S u p p l y  B i l l s . ^

P a r t  V. M o d e  o f  P r o c e d u r e  w i t h  A p p r o p r i a t i o n  B i l l s .

Under these heads your Committee have extracted from the report of 
the Select Committee of the House of Commons (of 1860) on Precedents 
the following observations.:—

“ The appropriation of Supplies to specified heads of expenditure was introduced in the 
reign of Charles the Second ; and generally, though not iri every instance, it was adopted by 
Parliament.

“ The practice, with regard to the Appropriation Act, assumed substantially its present 
form in the reign of William III; and as the Bill by which the appropriation is made enacts 
that the aids and supplies enumerated therein shall not be issued or applied to any use, intent, or 
purpose, other than those which are mentioned in it, the constitutional usages with respect to 
these Bills are the same as those above adverted to with respect to Supply Bills ; it is prepared 
in the same way as the Act of the Commons only. It is sent up to the Lords for their assent. 
It is returned by that House into the charge of the Commons, and when the Commons are 
summoned to attend Her Majesty or the1 Lords Commissioners in the House of Peers it is carried 
with the Supply Bills to the Bar of their House by the Speaker and there presented by him for 
the Royal Assent. *

“ Although the Lords have in some instances rejected Bills for specific appropriation of 
supplies, they appear to have uniformly passed the general Appropriation Bill at the end of the 
session without any amendment.”
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Your Committee would also call attention to the ruling of the Speaker 
of the House of Commons (Mr. Shaw Lefevre) in 1856. 

On the 10th July, upon the order for going into Committee on the 
Consolidated F u n d  (Appropriation) B ill  being read—

“ M r . M. G ib s o n  wished to put a question to the Right Honorable Member for Dublin 
University (Mr. Napier) relative to a Bill on the Table, connected with finance. This bill 
proposed to extend the exemption from the paper duty now enjoyed by bibles, &c. to the 
educational works used in Dublin University.

“ M r . S p e a k e r  : I must remind the Right Honorable Member that he is discussing a 
different Order of the Day than the one before the House.

“ M r . M . G ib s o n  p roceed ed  and said, th a t h e  im a g in ed  an y  q u estion  affecting w a y s and  
m eans, or th e  in com e o f  th e  country , w a s  p er fec tly  regu lar .

“ M r . S p e a k e r  : The House is now discussing a bill to appropriate the votes granted in 
supply, a question which has nothing to do with ways and means.”

On the following day, Friday, 11th Ju ly—
“ M r . M. G ib so n  said he was desirous of asking the Speaker a question with reference 

to the privileges of members to raise discussions on the various stages of the Appropriation 
Bill. It was contended by some gentlemen that members had the same rights upon the different 
stages of this bill as they had on supply, inasmuch as this bill was to give legal effect to the 
votes in supply, and the application of public money. Others contended that there was no 
more latitude on this bill than on any other bill which came before them. He should be glad if 
the Speaker would declare from the chair what the rule was. Last year the noble lord, the 
member for the city of London, raised the whole question of the foreign policy of the country, 
and entered on a discussion of Italian affairs, on the third reading of this bill; and the Prime 
Minister also made a long speech on the foreign policy of the country at the same time. On a 
previous occasion Mr. Lucas also brought forward the question of the income tax on a stage 
of this bill.

“ M r. S p e a k e r  : In answer to the question of the right honorable gentleman, I have to 
state, that members have no more privileges with respect to the Appropriation Bill than with 
reference to any other Bill before the House ; and that any observation that they may wish to 
make, and any amendment which they may wish to propose on this Bill, ought to be strictly 
relevant to the question before the House. As the right honorable gentleman has been kind 
enough to give me notice of the question which he has put to me, I have been able to refer to 
the report of a committee of which I had the honor to be a member in 1837, and on which also 
the noble lord, the member for London, and the right honorable gentleman, the member for 
Carlisle sat. That committee was appointed to consider the state of public business at that 
time, and I  have no doubt, it will be in the recollection of many honorable members that a very 
inconvenient and irregular practice had been introduced of moving amendments upon the Orders 
of the Day. Members asserted that they had the right upon the question, that any Order of the 
Day be read, of moving any amendment they thought proper, and if the right honorable 
gentleman will turn to the report of the proceedings of the House at that time, he will find that 
most of the amendments to which he has referfed were amendments on the Orders of the Day. 
The committee, however, to which I have referred consulted the then Speaker (Mr. Abercombie), 
and those persons connected with the House of Commons who had had the greatest experience in 
parliamentary practice, and I  will read to the House a paragraph from their report, bearing on 
this question ; but I must first explain that the committee recommended that the practice of 
moving amendments on the Orders of the Day should be discontinued, and that there should 
only be two amendments allowed on this question—that the other Orders of the Day should be 
read, or that some particular Order should be read. The report proceeds thus :—

“ ‘Your Committee have been given to understand that, according to the practice now 
followed, it would be considered disorderly to interpose upon this question unless, of course, with 
the exception stated, of a Committee of Supply or Ways and Means, by interposing any question 
not strictly relating to the Bill which the House by its order has resolved upon considering ; and 
they have therefore deemed it unnecessary to provide against the occurrence of an attempt to 
disturb this course of proceeding, although they wish strongly to impress upon the House the 
propriety of maintaining what they deem to be the established practice at present, should any 
attempt to interfere with it be made.’

“ This I  take to be a clear statement of the Rules of the House, and that members have 
really no greater privilege with reference to the Appropriation Bill than with reference to any 
other Bill. With respect to the speech made by the noble lord, the Member for London, last 
year, to which the right honorable gentleman has alluded, the noble lord, I remember, put 
himself in order by referring at the commencement of his speech to certain votes in the 
Appropriation Bill, upon which the noble lord founded the observations he then made.

“  M r . R o e b u c k  : W a s th a t recom m endation  ev er  affirmed by th e  reso lu tion  o f  th is H ou se  ?

“ M r . S p e a k e r  : That Report was framed after great consideration. It stated what was 
a Rule of the House at that time. That Rule has been maintained ever since, and I shall 
consider it to be my duty to maintain it until the House shall otherwise order.”
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s Having thus communicated to your honorable House the results of 
their investigations, your Committee think it advisable to leave those results 
in the hands of your honorable House unaccompanied by arguments or 
deductions which might appear unnecessary or unbecoming.

In  adopting th is course, your Com m ittee are follow ing the example 
o f the S elect Com m ittee appointed by the H ou se o f Commons in 1860, to 
search the journals o f  the H ou ses o f Parliam ent in  England ; from the labors 
o f  w hich  C om m ittee, as contained in the volum es o f the Parliament 
Library, your Com m ittee have derived m uch valuable information in the 
course o f  their researches.

J . F. PALMER, 
Chairman.



P R O C E E D IN G S  O F T H E  C O M M IT T E E .

WEDNESDAY, 2 9 th  MARCH, 1865.

Members present:
The Hon. C. Sladen I The Hon. J. P. Bear

A. Fraser | The President.
Proposed by the Honorable C. Sladen, That the President be Chairman of the Committee •

which being' agreed to, the President took the chair. *
The Honorable T. H. Fellows arrived.
Committee deliberated.
Eesolved—That a Summary be made of Precedents of Proceedings in the British Houses of 

Parliament, from the year 1688, relating to the annexing any clause or clauses to a Bill of Aid or 
Supply, or to a Bill for Appropriating Supplies ; the matter of which has been considered, by either 
House, to be foreign to the matter of the said Bill of Aid or Supply, or the said Bill for Appropriating- 
Supplies. pp p s

Eesolved—That the Officers of the House do prepare such Summary under the direction of the
Chairman.

Committee adjourned until two o’clock on Tuesday, 4th April.

TUESDAY, 4 t h  APEIL, 1865.
Members present:

The Hon. the President (in the Chair);
The Hon. C. Sladen The Hon. W. Highett

J. P. Fawkner A. Fraser.
W. H. F. Mitchell

Summary of Precedents, as prepared in pursuance of the order of the Committee on 29th ultimo, 
laid before the Committee by the Chairman.

Committee deliberated.
Eesolved—That the Summary of Precedents, as prepared, be printed for the use of the Members 

of the Committee.
Eesolved—That a Summary be made of Precedents in the British Houses of Parliament of 

Clauses relating to Grants of Supplies having been included in General Appropriation Acts since 
the accession of Geo. I ll ,  without also being included in separate Bills; and that such Summary also 
include all cases of foreign matter having been inserted in such Appropriation Acts.

Committee adjourned until one o’clock on Thursday, 6th instant.

THUESDAY, 6 t h  APEIL, 1865.
Members present:

The Hon. the President (in the Chair);
The Hon. C. Sladen I The Hon. W. Highett

W. H. F. Mitchell | J. P. Bear.
Eesolved—To add to the Summary prepared in pursuance of the resolution of the 29th March 

any Precedents as to tacking between the Restoration and the year 1688.
Eesolved—To add to the Summary, now being prepared in pursuance of the resolution of the 

4th April, any Precedents between 1700 and 1760.
Committee adjourned sine die.

TUESDAY, 2 5 t h  APEIL, 1865.
Members present:

The Hon. the President (in the Chair);
The Hon. C. Sladen I The Hon. J. P. Fawkner

W. H. F. Mitchell J. F. Strachan.
J. P. Bear |

The Summary of Precedents ordered on the 29th ultimo, as to annexing clauses to Bills of 
Supply, considered, and alterations ordered in the framing thereof.

The Summary of Precedents ordered on the 4th instant considered.
Draft Report brought up by the Honorable C. Sladen.
Draft Report read and considered.
Eesolved—That a synopsis of the circumstances connected with the rejection of the Paper Duty 

Repeal Bill in England by the House of Lords in 1860, and the passing of the Customs and Inland 
Revenue Bill in 1861, be added to the Eeport.

Committee adjourned until Monday next, at 4 p.m.
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The H od. C. Sladen
T. H. Fellows 
W. Highett

MONDAY, 1 s t  MAY, 1865.
-Members 'present:

The Hon. the President (in the Chair) ;
The Hon. J. P. Fawkner 

M. Hervey 
W. H. F. Mitchell.

Draft Report taken into consideration, and read paragraph by paragraph.
• Resolved—That the extract from the debates of the Imperial Parliament on the questions of the

Paper Duty Bill be an Appendix to the Report.
Resolved—That the extracts from the Histories of Macaulay and Hallam be made part of the

appendices to the Report.
Further alterations in the framing of Appendix A were ordered.
Resolved—That the Report be printed.

The Committee adjourned until Thursday, at 2 o’clock.

THURSDAY, 4th MAY, 1865.
Members present:

The Hon. the President (in the Chair) ;
The Hon. C. Sladen | The Hon. W. Highett.

Report as printed brought up. Certain verbal alterations and alterations in the Appendices 
ordered.

Report, as altered, adopted.
The Chairman ordered to Report.



A P P E N D I C E S .

A P P E N D IX  A .

SUMMARY of PRECEDENTS of PROCEEDINGS in the IMPERIAL PARLIAMENT, 
from 1660, relating to the annexing any Clause or Clauses to a Bill of Aid or 
Supply, the matter of which has been considered by either House to be foreign to 
the matter of the said Bill of Aid or Supply.

No. Tears. Short Title o f Bill. Page.

1 1675 NAVY SUPPLY BILL AND CUSTOMS APPROPRIATION BILL ... 
(Bill read a first time—not further proceeded with before prorogation.)

16

2 1676 NAVY SUPPLY; CUSTOMS APPROPRIATION ... 
(Proposal to tack lost in Commons.)

17

3 1698 EAST INDIA TRADE BILL .................. ................................
(Bill passed.)

17

4 1699 NAVY SUPPLY B IL L , &c. ( W i t h  c la u s e  a p p o in t in g  C om m issionebs 
f o b  F o b f e i t e d  E s ta t e s  in  I b e la n d .)

(Bill passed.)

18

5 1700 LAND TAX IN ENGLAND AND FORFEITED ESTATES IN  
IRELAND BILL. (Bill passed.)

18

6 1702 OCCASIONAL CONFORMITY, BILL TO PREVENT, AND STAND- 
ING ORDER ON BILLS OF AID OR SUPPLY.

(Bill lost; each House insisting on certain points.)

23

7 1703 PRINCE OF DENMARK BILL .............................................................
(Bill passed.)

25

8 1704 OCCASIONAL CONFORMITY, BILL TO PREVENT, AND LAND 
TAX BILL. (Proposal to tack lost in Commons.)

26

9 1712 GRANTS SINCE REVOLUTION BILL, AND SOAP AND PAPER, 
ETC. BILL. (Proposal to tack lost in Commons.)

26

10 1713 FREEDOM OF PARLIAMENTS BILL, AND MALT BILL......................
(Proposal to tack lost in Commons.)

28

11 1713 TOBACCO TRADE BILL ... 1 ... ... ... .................
(Rejected in House of Lords.) 1

28

12 1807 M A.LT DUTIES B IL L  ... ... ;.. ........................................
(Rejected in House of Lords.)

29

13 1807 CUSTOMS, FEES (IRELAND) BILL ... ... . ... ... 
(Rejected in House of Lords.) ■

30

14 1841 CONSOLIDATED FUND (£8,000,000) BILL; AND CLAUSE OF APPRO­
PRIATION. (Proposal to tack withdrawn in Commons.)

30
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1675.
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No. 1.

NAVY SUPPLY BILL AND CUSTOMS APPROPRIATION BILL.
A debate arising in the House touching the annexing the Bill for appro­

priating the Customs to the use of the Navy to the Bill for the Supply • 
The question being put, That the Debate be adjourned 
The House divide.
The Yeas go forth.

Tellers j Sir Richard Temple 
-  | Sh ~

Tellers

|  For the Yeas, 136 

|  For the Noes, 150

Sir Jona. Trelawny 
Sir Scroope How 

v Sir John Lowther 
And so it passed in the Negative.
The question being propounded, “ That the Bill for appropriating the 

“ Customs to the use of the Navy shall be annexed to the Bill to be 
“ brought in for the raising of a Supply for the providing, equipping, and 
“ furnishing the Twenty Ships

A motion being made that these words, “ That this House will take 
“ into consideration the Anticipations upon the Revenue of the Customs,” 
be made part of the question :

The question being put, That these words “ That this House will take 
“ into consideration the Anticipations upon the Revenue of the Customs,” 
be made part of the question :

It passed in the Negative.
The question being put—“ That the Bill for appropriating the Customs 

“ to the use of the Navy shall be annexed to the Bill to be brought in for 
“ the raising of a supply for the providing, equipping, and furnishing 
“ the Twenty Ships:”

The House divide.
The Yeas go forth.

Tellers ... j  ®r E.Uf  HarTer ( Mr. Asher |  For the Yeas, 151

j Lord Ancram 
“ ( Sir Robert Holmes For the Noes, 124Tellers

And so it was resolved in the Affirmative.
Resolved, fyc.—That the Bill for appropriating the Customs to the use 

of the Navy shall be annexed to the Bill to be brought in for raising of a 
Supply for the providing, equipping, and furnishing the Twenty Ships.

Resolved, S?c.—That a Committee be appointed of these Members follow­
ing, viz., Sir Tho. Meres, Mr. Sacheverell, Sir Leoline Jenkins, Sir John 
Trevor, Sir Tho. Lee, Wm. Vaughan, Mr. Wright, Colonel Byrch, Sir 
Edward Boynton, Mr. Williams, Mr. Powle, Sir Edward Deering, Sir 
Thos. Littleton, or any three of them, to bring in the said Bill, so united 
and annexed, according to the several votes of this House.

Ordered.—That Sir John Duncombe, Sir Robert Howard, and Sir George 
Downing, be added to the Committee to whom it is referred to bring in the 
Bills for appropriating the Customs to the use of the Navy, and for 
raising the Supply for the providing, equipping, and furnishing the Twenty 
Ships, united and annexed according to the several Votes of this House.

A  Bill for raising a Supply for the building, and towards the Guns, 
rigging, and other furnishing of Twenty Ships of War, and for appro­
priating the Customs to the use of the Navy, was read the first time.

Resolved, fyc.—That this Bill be read a second time on Wednesday next, 
after ten of the clock.

[The Bill was not further proceeded with. Parliament was prorogued 
on the 22nd November.]
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392 5th March, 
1676.

335 1st July, 
1698.

No. 2.

NAVY SU PPLY ; CUSTOMS APPROPRIATION.

Resolved.—That the thirty ships shall be built in two years ; to be 
accounted from Midsummer next.

The last of the said Votes being read the second time ;
A motion being made, That these words, “ and that the Customs granted 

by an Act of Subsidy of Tonnage and Poundage be appropriated to the 
use of the Navy, by a clause in the said Bill,” be added to the said Vote ;

The question being put, That these words, “ and that the Customs 
granted by an Act of Subsidy of Tonnage and Poundage be appropriated 
to the use of the Navy, by a clause in the said Bill,” be added to the said 
Vote;

The House divide.
The Yeas go forth.

Mr. Sacheverell 
Mr. Hopkins 

j Lord Ancram 
"* { Sir Henry Ford

And so it passed in the negative.
The question being put, That the House do agree with the Committee of 

the whole House in the last of the said Votes.
It was resolved in the affirmative.

Tellers

Tellers

For the Yeas, 124.

For the Noes, 175.

No. 3.

BILL FOR SETTLING THE TRADE TO THE EAST INDIES.
Bill read a second time, with the following

P R O T E ST .

Dissentient.—First, because this Bill puts an unreasonable hardship upon 
the present East India Company, since it plainly appeared at the bar of 
this House that a security, of which we conceive there was no reason to 
doubt, had been offered by the said Company for raising the whole Two 
Millions for the Public Service ; Whereas, the Bill investing the New 
Subscribers with the Trade upon a Subscription of One Million only does 
not, as we conceive, give so much as a probability of raising more, and it 
may be reasonably enough doubted whether the separate Trade allowed in 
this Bill, concurrent -with a joint stock, may not prove so inconsistent as to 
discourage the Subscriptions from ever coming near to the said Million.

Secondly.—Because the Bill puts a period to the charter of the East 
India Company, and gives the whole trade thither to other persons, without so 
much as suggesting that the said charter, or the trade carried on h j  virtue of 
it, hath been prejudicial to the King or kingdom ; though the said C ompany 
have an expressed clause in their charter that it shall not be determined 
without three years’ warning, even if it should appear not profitable to 
the King, or this realm. And the Bill, granting likewise a supply of 
two millions, in which the Commons pretend the House of Lords ought 
not to make any alteration, we are of opinion their lordships are thereby 
likewise deprived of the freedom of their vote in the matter of the East 
India trade, to which it cannot be denied but they have an'equal right with 
the Commons : and yet, by its being joined to a Bill of Supply, this House 
must either be the occasion of disappointing so large and necessary a gran 
for the public service, or be put upon the unreasonable hardship of con­
senting to a matter which, though it seems never so unjust, it is fruitless 
for them to examine, if their amendments are not to be admitted because 
offered to a Money B il l ; which we humbly conceive to be a manifest 
violation of the Rights of this House, and tending to an alteration ot the 
Constitution of the Government.



530

Vol. 
of Journals.

C om . J. 
Vol. 12.

L o r d s’ J. 
Vol. 16.

C om . J. 
Vol. 13.

652

453

164

19th April, 
1699.

27th April, 
1699.

1st Feb., 
1700.

No. 4.

NAVY SUPPLY BILL, &c.

( w i t h  c l a u s e  a p p o i n t i n g  c o m m i s s i o n e r s  f o r  f o r f e i t e d  e s t a t e s  in
IR E L A N D .)

The House resumed the adjourned debate of yesterday upon the amend­
ment proposed to be made to the Clause, for an account to be taken of the 
Forfeited Estates in Ireland, offered to be added to the Bill for granting to 
His Majesty the sum of One Million Four Hundred Eighty-four Thousand 
and Fifteen Pounds One Shilling Eleven Pence Three Farthings for 
disbanding the army, providing for the navy, and for other necessary 
occasions : and several amendments were made to the Clause: and then 
the Clause was, upon the question put thereupon, agreed to be made part of 
the Bill. • 1

Another Clause was offered to the House, with a Blank for Commissioners’ 
names, for taking the said account.

And the same was twice read.

H odie 3® vice lecta est Billa, intituled “ An Act for granting to His 
Majesty the sum of One Million Four Hundred Eighty Four Thousand 
and Fifteen Pounds, One Shilling Eleven Pence Three Farthings, for 
disbanding the Army, providing for the Navy, and for other necessary 
occasions.”

The question was put, “ Whether this Bill shall pass ? ”
It was resolved in the affirmative.
Dissentientibus.—Because of the Clause at the latter end of the Bill, 

which constitutes Commissioners for inquiring into, and taking an account 
of all such Estates, Real and Personal, within the Kingdom of Ireland, as 
have been forfeited for High Treason, by any persons whatsoever, during 
the late Rebellion within that kingdom ; which we conceive was a matter 
foreign to this Bill, and more proper for a Bill by itself; and that the 
tacking of a clause of that nature is contrary to the ancient method of 
proceedings in Parliament, and on that account, as we apprehend, may be 
of very ill consequence to the freedom of debate in either House, and 
highly prejudicial to the privileges of the Peers and the Prerogative of the 
Crown.

Ordered.—That the Commons have notice, The Lords have agreed to the 
said last-mentioned Bill, without any amendment.

No. 5.

LAND TAX IN ENGLAND AND FORFEITED ESTATES 
(IRELAND) BILL.

A  Bill for granting an Aid to His Majesty, for maintaining His 
Majesty’s Navy, Guards, and Garrisons, and towards paying the debts 
due to Seamen, and for other necessary occasions, was, according to 
order, read a second time.

Resolved.— That the Bill be committed.
Resolved.—That the Bill be committed to the Committee of the whole 

House, to whom the Bill for the applying all the Forfeited Estates, and 
Interests in Ireland, and all grants thereof, and of the Rents and Revenues 
belonging to the Crown within that Kingdom, since the 13th day of 
February, 1688, to the use of the public, is committed.

Ordered.—That it be an instruction to the said .Committee, That they 
do join both the said Bills together,;

Ordered.—That it be an instruction also to the said Committee, That 
they have power to receive a clause of credit.
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Ordered.—That it be an instruction also to the said Committee, 
they have power to receive a clause of appropriation.

That

A motion being made and the question being put, That the House do, 
according to Order, resolve itself into a Committee of the whole House to 
consider further of the Bill for the applying all the Forfeited Estates and 
Interests in Ireland, and all Grants thereof, and of the Rents and Revenues 
belonging unto the Crown within that Kingdom, since the 13th day of 
February, 1688, to the use of the public, and of the Bill for granting an 
Aid to His Majesty for maintaining His Majesty’s Navy, Guards, and 
Garrisons, and towards paying the debts due to Seamen, and for other 
necessary occasions

The House divided.
The Noes go forth.

Tellers for the Yeas 

Tellers for the Noes

I Mr. Brotherton 
|  Mr. Rowney 
f Mr. Tredenham 1
( Sir Thomas Davall j 

So it was resolved in the affirmative.

142

105:

The House resumed the consideration of the amendment proposed to be 
made to the Bill for the applying all the Forfeited Estates and: Interests in 
Ireland and all grants thereof, and of the rents and revenues belonging to 
the Crown within that Kingdom since the 13th day of February, 1688, to 
the use of the public ; and for granting an Aid to His Majesty, for 
maintaining His Majesty’s Navy, Guards, and Garrisons, and towards 
paying the Debts due to Seamen, and other necessary occasions ;

*
Then other amendments were severally proposed to be made to the Bill, 
viz. :—

# * * * * * 1 *
And the said several amendments were, upon the question severally put 
thereupon, agreed unto by the House ; and the Bill amended at the Table 
accordingly. .

Resolved.—That the Bill do pass ; and that the Title be “ An Act for 
granting an Aid to His Majesty, by Sale of the Forfeited and other Estates 
in Ireland, and by a Land Tax in England for the several purposes 
therein mentioned.”

The Order being read for resuming the debate adjourned yesterday upon 
the Bill intituled “ An Act for granting an Aid to His Majesty by sale of 
Forfeited and other Estates and Interests in Ireland, and by a Land Tax in 
England, for the several purposes therein mentioned

After debate thereupon—
This question was put, “ Whether this Bill shall be read a second time ?”
It was resolved in the affirmative.

P R O T E ST  A G A IN S T  R E A D IN G  IT  A  SE C O N D  T IM E .

Dissentient.—Though there be nothing we more earnestly desire, and 
shall on all occasions, to the utmost of pur power, more sincerely and 
heartily endeavour, than the preservation of a constant, right, and good 
understanding and "agreement between the Two Houses of Parliament, as 
that on which the safety, welfare, and happiness of the nation, and the 
preservation of the wisest and noblest Constitution in the world does so 
much depend, yet we cannot but enter this our protestation against a second
reading of this Bill.

1. First, Because (as we conceive) this Bill does in one part very much 
tend to the alteration (if not to the destruction) of that Constitution 
which we believe the supply in the other part was given to preserve.

2. Because (we conceive) the tacking of so many and different matters to 
a Money Bill is not only contrary to all the rules and methods of Par­
liament, but highly dangerous both to the undoubted prerogative of the 
Crown and right of this House, putting it (as we conceive) in the 
power of the Commons to make any Resolutions of their own as neces­
sary as any supply given for the support or emergencies of State.
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3. We know not how far the just right any private subject has to his 
estate may be endangered by the precedent of such a Bill, for if the 
titles so many persons have to their estates may be determined by the 
Commons in a Money Bill, without either oath or appeal, as (we con­
ceive) in this Bill they are, we cannot apprehend how any single 
private subject, or Minister of State, can for the future be safe, which 
must needs be a weakening the Prince’s hands,1 and the legal security 
every man now has to his estate.

Ordered.—That the said Bill shall be committed to a Committee of the 
whole House to-morrow, at Twelve o’clock, and all the Lords summoned to 
attend.

The House was adjourned during pleasure, and put into a Committee 
upon the Bill intituled 66 An Act for granting an Aid to His Majesty, by 
“ sale of Forfeited and other Estates and Interests in Ireland, and by a 
“ Land Tax in England, for the several purposes therein mentioned.”

After some time the House was resumed.
And the Lord Herbert reported, That the Committee had made some 

progress in the Bill, and desire another time may be appointed to proceed 
thereupon.”

Ordered.—That this House shall be put into a Committee to proceed on 
the said Bill to-morrow at 12 of the clock, and no other business to inter­
vene ; and that all the Lords be summoned then to attend.

The House was adjourned during pleasure, and put into a Committee upon 
the Bill intituled, “ An Act for granting an Aid to His Majesty, by sale of 
“ Forfeited and other Estates and Interests in Ireland, and by a Land Tax 
“ in England, for the several purposes therein mentioned.”

After some time the House was resumed.
And the Lord Herbert reported “ That the Committee had gone through 

“ the said Bill, and think it fit to pass with some amendments.”
Which were read twice and agreed to.
Ordered.—That the said Bill shall be read the third time on Monday 

next at 12 of the clock, and all the Lords and Judges summoned then to 
attend.

JETodie 3a vice lecta est B illa , intituled “ An Act for granting an Aid 
“ td His Majesty, by Sale of Forfeited and other Estates and Interests in 
“ Ireland, and by a Land Tax in England for the several purposes therein 
“ mentioned.”

-•A Rider was offered to be made part of the Bill.
The Rider was read.
After debate :
The question was put, “ Whether this Rider shall be made part of the 

B ill? ”
It was resolved in the affirmative.
Then another Rider was offered and read.
And the question being put, “ Whether this Rider shall be made part of 

“ the B ill?”
It was resolved in the affirmative.
Then the question was put, “ Whether the Bill with the amendments 

“ shall pass ? ”
It was resolved in the affirmative.
A Message was sent to the House of Commons by Mr. Baron Powys 

and Mr. Baron Hatsell; To return the said Bill and desire their con­
currence to their Lordships’ amendments.

A Message was brought from the House of Commons by the Lord
Hartington and others; , ,

To desire a Conference upon the subject-matter of the L ords amena- 
ments made to the Bill intituled “ An Act for granting an Aid to tiia
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“ Majesty by Sale of Forfeited and other Estates, and Interests in Ireland, 
44 and by a Land Tax in E ngland  for the several purposes therein 
44 mentioned.”

To which the House agreed.
The Commons being called in, were told 44 That the Lords agreed to a 

44 Conference as desired; and appointed presently, in the Painted Chamber.”
\_Here fo llow  the names o f  the managers o f  the Conference.~\

The Commons being come to the Conference, the House was adjourned 
during pleasure, and the Lords went to the Conference.

Which being ended the House was resumed. And the Lord President 
reported 44 That they had attended the Conference; and that the Commons 
66 do not agree to the Amendments made by this House, and gave their 
44 reasons for it, (videlicet) for that all Aids and Supplies granted to His 
44 Majesty in Parliament are the sole and entire gift of the Commons; and 
44 as all Bills for the granting such Aids and Supplies begin with the Com- 
44 mons, so it is the undoubted and sole right of the Commons to direct, 
44 limit, and appoint, in such Bills, the Ends, Purposes, Considerations, 
44 Limitations, and Qualifications of such Grants, which ought not to be 
44 changed or altered by your Lordships.

66 This is well known to be such a fundamental right of the Commons, 
44 that to give reasons for it has been esteemed by our ancestors to be a 
44 weakening of that right.

44 The Commons therefore leave the Bill and the Amendments with your 
66 Lordships ; together with the ill consequences that may attend the not 
44 passing of this Bill.”

The House being moved, “ To insist upon their Amendments made to 
the aforesaid B i l l a n d  debate thereupon :

This question was proposed, 44 Whether this House shall insist on their 
44 amendments made to the Bill ?”

Then the previous question was put, 44 Whether this Question shall be 
44 now put?”

It was resolved in the affirmative.
Then the main question was put, 44 Whether this House shall insist on 

“ their amendments made to the Bill ?”
It was resolved in the affirmative.
Ordered.—That the Managers of the Conference do draw Reasons to be 

offered at a Conference with the Commons, for the Lords insisting on their 
amendments made to the said B ill; and that they withdraw presently for 
that purpose.

Then the House was adjourned during pleasure.
The House was resumed.
Ordered.—That the Report of the Reasons be made to-morrow at Eleven 

of the Clock.

The Lord President reported, from the Managers of the Conference, the 
Reasons drawn by them for their Lordships insisting on their amendments 
to the Bill, intituled 44 An Act for granting an Aid to His Majesty by Sale 
66 of Forfeited and other Estates and Interests in Ireland, and by a Land 
44 Tax in England, for the several purposes therein mentioned ”—

Which were read, and agreed to, as followeth ; (videlicet)
44 The Lords insist on their Amendments to the Bill for granting an Aid 

44 to His Majesty, by sale of the Forfeited and other Estates and Interests 
44 in Ireland, and by a Land Tax in England, for the several purposes 
66 therein mentioned—

66 1. Because the Reasons given by the Commons against their Lord- 
44 ships’ Amendments do no ways relate to the matter contained in the 
“ said Amendments.

44 2. Because, though there be nothing in the said Amendments relating 
44 to Aids or Supplies granted to His Majesty in Parliament, yet the Com- 
64 mons have thought fit to take occasion thereupon to assert a claim to 
44 their sole and entire right, not only the granting all Aids in Parliament, 
44 but that such aids are to be raised by such methods and with such pro-
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provisions as the Commons only think proper; if the said assertions were 
exactly true (which their Lordships cannot allow), yet it could not with 
good reason follow from thence, that the Lords may not alter or leave out 
according to their amendments, when the saving the Estates of innocent 
persons, and of such as have been outlawed after their death, make such 
amendments necessary.
“ And the Lords think it unreasonable and unjust, to vest in the trustees 
any greater or other estate than was in the forfeiting person, or than the 
King may legally have ; since thereby, not only many innocent persons, 
who come in by descent or purchase, or other valuable considerations, 
might suffer equally as criminals ; but ’tis possible that men, who, with 
the utmost hazard of their lives, have been defending the Government, 
may forfeit as traitors ; and they cannot apprehend, that, by any law 
of this land or by any rule of reason or justice, any person ought to 
be outlawed after his death, since ’tis condemning a man unheard, and 
allowing him no opportunity of making his innocence appear.
“ The Lords admit the resumption of the Forfeited Estates in Ireland 

to be a thing necessary, by reason of the great debt due to the army and 
others, which they earnestly desire to see discharged ; and are therefore 
very willing and desirous to give their consents to any reasonable Bill 
the Commons shall send them up to that purpose ; but the Lords can by 
no means consent, that the Commons shall take upon them to dispose of 
any of the said Forfeitures to any private persons ; it - being the sole and 
undoubted right of the Crown, to be the distributor of all bounties: and 
being contrary to all the Laws and course of Parliaments to give Aids, 
Supplies, or Grants, to any but the King only ; and as the contrary 
practice is totally new and unprecedented, so, in process of time it may 
become of the last ill consequence to the public.
“ The Lords cannot agree to the clauses that create an incapacity in the 
Commissioners or Managers of the Excise for sitting in this Parliament, 
because the qualification of Members to serve in Parliament is a thing (if 
proper to be meddled with at all) that hath been thought fit by the Com­
mons to be in a Bill by itself : and the joining together, in a Money Bill, 
things so totally foreign to the methods of raising moneys and to the 
quantity or qualification of the sums to be raised, is wholly destructive 
of the freedom of debates, dangerous to the privileges of the Lords, and 
to the prerogative of Crown; for by this means things of ‘the last ill 
consequence to the nation may be brought into Money Bills, and yet 
neither the Lords nor the Crown be able to give their negative to 
them without hazarding the public peace and security: And it seems a 
great hardship to the counties and places who chose such Members to 
deprive them of their services, since they knew them to be Commissioners 
of Excise at the time they chose them : and since the Commons admit them 
to be proper persons to serve either in Excise or Parliament, though not 
at the same time : so that there seems to be no other reason of distin­
guishing these Commissioners but what is common to all other Officers of 
the Crown : and the question, 6 Whether such an alteration may be 
6 convenient ’ must needs be a doubt with the Lords, since the Commons 
have not been able this very Session to satisfy themselves with the Bill, 
and the considerations they have entertained upon that subject.
“ The Lords do seriously consider the dangers and inconveniences that 
are likely to happen by the loss of this Bill, and by the difference betwixt 
the two Houses ; and are heartily sorry for them, and desirous to avoid 
them by all the means they can, as does manifestly appear by their 
having complied, and overlooked the irregularities of Bills of the like 
nature ; and, at the same time, by entering in their books, to be seen by 
every body, their*just sense of their wrong, and their resolutions oi 
asserting that fundamental right of the exercise of which there are many 
Precedents extant in their books: But since they find that such t eir 
kind intentions of maintaining a good correspondence with the Commons 
has had no other effect but to introduce greater impositions upon them, 
and such as will certainly prove destructive of the ancient and excellen 
Constitution of our Government, since the Lords have no objection to the 
resumption, nor no design to invade the least right of the Commons, u 
only to defend their own, that they may transmit the Government, ana 
their own rights and privileges to their posterity, in the same state ana 
condition that they were derived down to them from their ancesois.
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<e they think themselves wholly discharged from being in the least accessary 
“ to any such dangers or inconveniences, and conceive they are sufficiently 
<( justified before God and man, in withstanding such innovations and in- 
“ vasions upon our Constitution and our laws as must necessarily prove the 
“ destruction of them.”

A Message was sent to the House of Commons by Sir Richard Halford 
and Mr. Meredith ;

To desire a present Conference, in the Painted Chamber, upon the 
subject-matter of the last conference.

The Messengers sent to the House of Commons return answer ;
That the Commons agree to a Conference as desired.
Ordered.—That the same managers do attend at the Conference as before.
Then the Commons being come to the Conference, the , House was 

adjourned during pleasure, and the Lords went to the Conference.
Which being ended, the House was resumed.
And the Lord President reported “ That they had attended the Con- 

“ ference, and delivered the Bill, with their Lordships’ reasons, to the 
“ Commons.”

A Message was brought from the House of Commons by Mr. Boyle and 
others ;

To desire a Free Conference, upon the subject-matter of the last two 
Conferences.

After debate;
The question was put, “ Whether the Free Conference shall be appointed 

presently ? ”
It was resolved in the affirmative.
Then the Commons were called in and told “ That the Lords agreed to 

“ a Free Conference, as desired, and appoint it presently in the Painted 
“ Chamber.”

Ordered.—That the same managers as before, be managers of the Free 
Conference.

The Commons being come to the Free Conference, the House was 
adjourned during pleasure, and the Lords went to the Free Conference.

Which being ended, the House was resumed.
And the Lord President reported, “ That they had attended the Free 

“ Conference, and that the Commons had used no Reasons at the said Free 
“ Conference ; but said they had orders to return the Bill, and leave it with 
“ the Lords.”

It being moved, “ To adhere to the amendments made to the Bill ; ”
After debate thereupon :
This question was put, “ Whether this House will adhere to their 

amendments made to this Bill ?”
It was resolved in the negative.
Then the question was put, “ Whether this House will agree to the 

said Bill, without any amendment ?”
It was resolved in the affirmative. -

P R O T E ST  A G A IN ST  N O T A D H E R IN G .

“ We do dissent, for the reasons given this day to the Commons at a 
(i Conference.”

{Signed by 21 Peers.)

No. 6.

OCCASIONAL CONFORMITY, BILL TO PREVENT, AND 
STANDING ORDER ON BILLS OF AID OR SUPPLY.

[Occasional Conformity—Bill tq prevent,—read third time with amend­
ments, provisoes, and riders.]

Then it being proposed “ To order and declare that the annexing any 
“ Clause or Clauses to a Bill of Aid or S u p p ly ^  the matter of which is 
“ foreign to, and different from, the matter of the said Bill of Aid or Supply
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“ is unparliamentary, and tends to the destruction of the Constitution of 
“ this Government.”

Then it being proposed “ to adjourn the House
After debate :
The question was put, “ Whether the House shall be now adjourned ?”
It was resolved in the negative.
Then the main question being read,
The question was put, “ Whether.it shall be ordered and declared, That 

“ the annexing any Clause or Clauses to a Bill of Aid or Supply, the matter 
“ of which is foreign to, and different from, the matter of the said Bill of 
“ Aid or Supply, is unparliamentary, and tends to the destruction of the 
“ Constitution of this Government.”

It was,resolved in the affirmative.
I t  is ordered and declared by the Lords Spiritual and Temporal in Par­

liament assembled, That the annexing any Clause or Clauses to a Bill of 
Aid or Supply, the matter of which is foreign to and different from the 
matter of the said Bill of Aid or Supply, is unparliamentary, and tends to 
the destruction of the Constitution of this Government.

I t is ordered, by the Lords Spiritual and Temporal, in Parliament as­
sembled, That this Order and Declaration be added to the Roll of Standing 
Orders.

Then it was proposed, “ That such Lords as think fit may sign this 
Order and Declaration (now agreed to) in the Journal.”

And debate thereupon.
This question was put, “ That such Lords as think fit may sign this 

Order and Declaration (now agreed to) in the Journal.”
It was resolved in the affirmative.
I t  is ordered, by the Lords Spiritual and Temporal in Parliament as­

sembled, That such Lords as think fit may sign the Order and Declaration 
(now agreed to) in the Journal.

(Here follow  63 signatures.)

[After Free Conferences on the subject of this Bill, the Bill was lost, both 
Houses insisting on certain points. The reasons urged âre set out in 
the Lords’ Journals, Vol. XVII, pp. 306 to 314, 24th February, 1702. 
Parliament was prorogued on the 27th February, 1702.]

The House, taking into consideration the Order and Declaration of this 
House of the Ninth of December, One thousand seven hundred and two, 
against the annexing any clause or clauses to a Bill of Aid or Supply, the 
matter of which is foreign to, or different from, the matter of the said Bill 
of Aid or Supply.

I t  is ordered, by the Lords Spiritual and Temporal, in Parliament as­
sembled, That the said Order and Declaration shall be entered again in 
the Journal of this House, that such Lords of this House as have not 
signed the same may sign the same, if they think fit.

(Here follows the Order, with seven signatures attached.)

The House, taking into consideration the Order or Declaration of this 
House, the Ninth of December, One thousand seven hundred and two, 
and also that of the Eight and Twentieth of March, One thousand seven 
hundred and seven, against annexing any clause or clauses to a Bill of Aid 
or Supply, the matter of which is foreign to, or different from, the matter of 
the said Bill of Aid or Supply.

I t  is ordered, That such Lords of this House as have not signed the 
same, may sign the same if they think fit.

(H erefollows the Order, with seven Signatures attached.)
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No. 7.
PRINCE OF DENMARK BILL.

The Order being read for putting the House into a Committee upon the 
Bill intituled, “  An Act for enabling Her Majesty to settle a Revenue for 
“  supporting the dignity of His Royal Highness Prince George Hereditary 
“  of Denmark, in case he shall survive Her Majesty.”

The House was adjourned during pleasure, and put into a Committee 
upon the said Bill.

After some time spent therein, the House was resumed.
And the Lord Viscount Longueville reported, “  That the Committee had 

“  gone through the said Bill, and think it fit to pass, with leaving out one 
“  clause in the 9th skin, 1st line, ( videlicet)  And be it further enacted by 
“  the authority aforesaid that in case the said Prince George Hereditary of 
“  Denmark shall happen to survive Her said Majesty and the issue of Her 
“  body, the said Prince shall and maybe capable to be of the Privy Council 
“ and a Member of the House of-Peers, and to have and enjoy any office or 
“  place of trust, either civil or military, and to have and enjoy the grants 
“  herein mentioned, or any other grants of lands, tenements, or hereditaments 
“ from the Crown to himself, or to any other or others in trust for him, an 
“ Act made in the twelfth year of the reign of His late Majesty King 
“ William the Third, intituled, ‘ An Act for the further limitation of the 
“ ‘ Crown, and better securing the rights and liberties of the subject,’ or 
“ anything therein contained to the contrary thereof in anywise notwith- 
“ standing.”

Which said Clause being read twice, and debate thereupon.
The question was put, “  Whether this House will agree with the Com- 

“ mittee in leaving out this clause ? ”
It was resolved in the negative.

P R O T E ST S A G A IN S T  C L A U SES IN  IT .

“ 1st. We dissent from this Clause, because we conceive this is a Bill of 
a Aid and Supply, and that this Clause is altogether foreign to, and 
“  different from, the matter of the said Bill, and that the passing of 
“  such Clause is therefore unparliamentary, and tends to the destruction 
“  of the Constitution of this Government.”

“  2ndly.„ Because we conceive that a Parliamentary expedient might 
‘‘have been found whereby His Royal Highness might, by an unani- 
“  mous consent, have had all the advantages designed him by this Bill, 
“ without the Lords being obliged to depart from what we conceive to 
“  be their undoubted right.”

“  3rdly. Because we conceive that this Clause was not necessary to enable 
‘‘His Royal Highness to enjoy the benefit of the said grant.”

“  4thly. Because that this clause, which pretends to capacitate His 
“  Royal Highness to enjoy his peerage, notwithstanding the Act for the 
“  further Limitation of the Crown, and better securing the Rights 
“  and Liberties of the Subject, and which makes no provision for 
“  other Peers under the same circumstances, we conceive may tend 
“  very much to their prejudice.”

( H ere follow  the signatures o f eight Peers.)
“ We dissent from the clauses relating to the grants :
“  1st. Because the said grants were not laid before the House (though 

“  desired) : by which we are ignorant upon what considerations the 
“  same were granted.

“  2ndly. Because we conceive that the saving clauses are so far from 
“  having any relation to His Royal Highness, that, if they signify 
“  anything (without any respect to him), they prefer their payment 
“  before his.”

{Here fo llo w  the signatures o f 27 Peers.)
Then the question was put, “  Whether this clause shall stand part of 

the Bill?”
It was resolved in the affirmative.
Hodie 3a vice lecta est Billa, intituled “  An Act for enabling Her 

“  Majesty to settle a Revenue for supporting the dignity of His Royal 
“  Highness Prince George, Hereditary of Denmark, in case he shall 
“  survive Her Majesty.”

®  5e—C.
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The question was put, “ Whether this Bill shall pass '?”
It was resolved in the affirmative.
A Message was sent to the House of Commons by Sir Robert Le°ard 

and Mr. Rogers :
To let them know, that the Lords have agreed to the said Bill witjhput 

any amendment.

No. 8. i
OCCASIONAL CONFORMITY, BILL TO PREVENT, AND 

. LAND TAX BILL.
A  l^ill for preventing Occasional Conformity was (according to order) 

read a second time.
Resolved.—That the Bill be committed. j

And a motion being made and the question being put, That the Bill be 
committed to the Committee of the whole House to whom the Bill for grant­
ing an Aid to Her Majesty by a Land Tax, iand otherwise, is committed;

The House divided. 1
The Yeas go forth.

Tellers for the Yeas

Tellers for the Noes 
So it passed in the negative.

f Mr. Bromley 
( Mr. Freeman 
( Lord Coningsby 
\  Sir Charles Hesham

134

251

No. 9. I
GRANTS SINCE REVOLUTION BILL AND SOAP AND 

PAPER, E t c .  BILL.
A Bill to appoint Commissioners to examine the value of all Lands and 

other interests, granted by the Crown, since the 13th day of February, 
1688 ; and upon what consideration such Grants were made; was read a 
second time. ,

Resolved.—That the Bill be committed.
Resolved .—That the Bill be committed to the Committee of the whole 

House, to whom the Bill for laying several Duties upon Soap and Paper 
made in Great Britain, or imported into the same ; and upon chequered 
and stained Linen imported ; and, upon certain Silks, Calicoes, Linens, and 
Stuffs, printed, painted or stained ; and upon Bricks and other things 
therein mentioned; to i raise Money by way of a Lottery towards Her 
Majesty’s Supply1; is committed.

A motion being made, and the question being put, That it be an Instruc­
tion to the said Committee, That they do alter and make both the said 
Bills into one Bill. i

The House divided.
The Yeas go forth.

Tellers for the Yeas!f Mr. Shippen 
( Mr. Campion I101

Tellers for the Noes 71( Mr. Boscawen 1 
{ Mr. Hampden j 

So it was resolved in the affirmative.
Resolved.—That this House will to-morrow morning resolve itself into a 

Committee of the whole House, upon the Bill for laying several duties 
upon Soap and Paper made in Great Britain, or imported into the same , 
and upon nhequered and stained Linens imported;, and upon certain Silks, 
Calicoes, Linens, Stuffs, printed, painted, or stained ; and upon Bricks, an 
other things therein mentioned: to raise Money, by way of a Lottery 
towards Her Majesty’s Supply ; and also, upon the Bill to appoint Com 
missioners to examine the value of all Lands, and other Interests, gran e 
by the Crown, since the 13th day of February, 1688 ; and upon what con­
siderations such Grants were made.
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A Motion being made, and the Question being proposed, That it be an 
instruction to the Committee of the whole House, to whom the Bill for
laying several duties upon Soap and Paper made in Great Britain, or im­
ported into the same ; and upon certain Silks, Calicoes, Linens, and Stuffs, 
printed, painted, or stained ; and upon Bricks and other things therein 
mentioned ; to raise money, by way of a Lottery, towards Her Majesty’s 
Supply ; that they do leave out of the said Bill such clauses as relate to 
the laying a duty on bricks, tiles, slate, lime, and stones ; and to receive 
such clauses as are necessary to substitute an equivalent for the same, out 
of the duties upon stamps, agreed to by the House.

And a debate arising in the House thereupon :
A  motion was made, and the question was put, that the debate be 

adjourned.
It passed in the negative.
And after some farther debate, another motion was made, That the 

House do now adjourn.
And then the House upon the question adjourned till to-morrow morning, 

nine of the clock.

duties upon Soap and Paper made in Great Britain, or imported into the 
same, and upon chequered and stained Linens imported ; and upon certain 
Silks, Calicoes, Linens, and Stuffs, printed, painted, or stained; to raise 
Money by way of a Lottery towards Her Majesty’s Supply ; and upon the 
Bill to appoint Commissioners to examine the value of all Lands, and other 
Interests granted by the Crown, since the 13th day of February, 1688, and 
upon what consideration such grants were made ; and also upon the Bill 
for laying several duties upon stamped Vellum, Parchment, and Paper, as 
therein mentioned ; and for licensing an additional number of Hackney 
Chairs ; and for charging certain Stocks of Cards and Dice in the hands 
of the Dealers therein.—

Ordered— That the Serjeant-at-Arms attending this House, do go with 
the Mace into the Court of Requests and places adjacent, and summon the 
members there to attend the service of the House.

And he went accordingly. {
And being returned ;
A  motion being made, and the question being put, That the said Com­

mittee be discharged from the instruction to alter, and make into one, 
the Bill for laying several duties upon Soap and Paper made in Great 
Britain, or imported into the same; and upon chequered and stained Linen 
imported ; and upon certain Silks, Calicoes, Linens, and Stuffs, printed, 
painted, or stained; to raise money by way of a Lottery, towards Her 
Majesty’s Supply ; and the Bill to appoint Commissioners to examine the 
value of all Lands, and other Interests granted by the Crown, since the 
13th day of February, 1688, and upon what considerations such grants 
were made.

The House divided.
The Yeas go forth.

Com. J. 
Vol. 17.

212 6th May, The Order being read, for the House to resolve itself into a Committee 
1712. of the whole House, to consider farther of the Bills for laying several

Tellers for the Yeas

Tellers for the Noes

S ir  w ini am iroie 
Mr. Shuttleworth 
g;i. Wi'iiiom Barker

300

So it was resolved in the affirmative.
[No further proceedings with the tack.]
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NO. 10.

FREEDOM OF PARLIAMENTS BILL AND MALT BILL.

A Bill for securing the Freedom of Parliaments, b y  limiting the n u m b e r  

of Officers in the House of Commons, was read a second time.
Resolved.—That the Bill be committed.
A motion being made, and the question being put—That the Bill be 

committed to the Committee of the whole House, to whom the Bill for 
granting to Her Majesty duties upon Malt, Mum, Cider, and Perry, for the 
service of the year 1713, is committed.

The House divided.
The Yeas go forth.

( Mr. WortleyTellers for the Yeas

Tellers for the Noes 

So it passed in the negative.

{ Mr. Hampden }  
|  Mr. Pytts ) 

“ * j Mr. Blackmore j

111

160

No. 11.

TOBACCO TRADE BILL, E t c .

A Message was brought from the House of Commons, by Mr. Bertie 
and others :

With a Bill, intituled “An Act for encouraging the Tobacco Trade: 
“ and for Ease of Merchants, as to Wine Bonds : and for disposing of Goods 
“ lying long in Her Majesty’s Warehouses, for the Duties : and for the 
“ explaining a former Act as to a Duty of Fifteen per Cent, on certain Linens: 
“ and for allowing the making of Quarter Pieces of Linen in Scotland: and 
“ for discharging the Lustring Company from Sealing Lustrings andAlamodes 
“ to' be made in Great Britain : and for continuing the Deputations of 
“ Custom House Officers, notwithstanding the death or removal of any 
“ Commissioners of the Customs : and for the relief of Sir John Lambert 
“ and others, in relation to the duties of certain Wines taken as Prize : and 
“ for the better enabling the Bank of England to lend Money on Stock of 
“ the South Sea Company : and for the more effectual taking, stating, and 
“ determining several Accounts relating to the Forces and Marines ” : to 
which they desire the concurrence of this House.

Hodie 1° vice lecta estlB illa , intituled : “ An Act for encouraging the 
“ Tobacco Trade, and for Ease of Merchants, as to Wine Bonds and 
“ Tobacco Bonds, and for disposing of Goods lying long in Her Majesty’s 
“ Warehouses, for the duties ; and for the explaining a former Act as to a 
“ duty of fifteen per cent, on certain linens and for allowing the makinĝ  of 
“ quarter pieces of linen in Scotland; and for discharging the Lustring 
“ Company from sealing Lustrings andAlamodes, to be made in Great Britain; 
“ and for continuing the deputations of custom house officers, notwith- 
“ standing the death or removal of any Commissioners of the Customs; and 
“ for the relief of Sir John Lambert and others, in relation to the Duties of 
“ certain wines taken as prize ; and for the better enabling the Bank of 
“ England to lend Money on stock of the South Sea Company : and for 
“ the more effectual taking, stating, and determining several Accounts, 
“ relating to the Forces and Marines.”

Ordered.—That the said Bill be rejected.
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No. 12.

MALT DUTIES BILL.

The Order of the Day being read for the House to be put into a Com­
mittee upon the Bill, intituled, “ An Act for continuing and granting to 
“ His Majesty certain duties upon Malt in Great Britain, for the Service of

the 1 ear One thousand eight hundred and seven ; and for removing 
“ doubts with respect to signing the Exchequer Bills issued, pursuant to 
“ two Acts of the last Session of Parliament, for granting to His Majesty 
“ certain duties upon Malt in Great Britain, and upon Sugar, Malt, Tobacco, 
“ and Snuff, in Great Britain.”

It was moved, “ That the Standing Order, No. 25, That no clause be 
66 annexed to a Money Bill foreign to the matter thereof, be now read

The same was accordingly read by the Clerk.
Ordered.—That the said Bill be rejected.

The House was moved, That the Resolution which upon the 1st day of 
this instant, January, was reported from the Committee of the whole House, 
to whom it was referred to consider of Ways and Means, for raising the 
Supply granted to His Majesty, and was then agreed to by the House, 
might be read again—And the same was, as agreed to by the House, read ; 
and is as followeth, v iz . :—

“ Resolved.— That towards raising the Supply granted to His Majesty 
“ the duties upon Malt, which, by an Act of the 46th year of His present 
“ Majesty, have continuance to the 24th day of June, 1807, be further 
“ continued and charged upon all Malt which shall be made within Great 
“ Britain, from the 23rd day of June, 1807, to the 24th day of June, 1808.”

Ordered.—That a Bill be brought in upon the said Resolution, and that 
Mr. Hobhouse, Lord Henry Petty, Lord Viscount Althorp, Mr. Wickham, 
Mr. Courtenay, Mr. Attorney-General, Mr. Solicitor-General, Mr. Van- 
sittart, and Mr. Freemantle, do prepare and bring in the same.

And notice being taken, That a Bill, intituled “An Act for continuing and 
granting to His Majesty, certain duties upon Malt in Great Britain, for 
the service of the year 1807, and for removing doubts with respect to 
signing the Exchequer Bills issued pursuant to two Acts of the last Session 
of Parliament, for granting to His Majesty certain duties upon Malt in 
Great Britain, and upon Sugar, Malt, Tobacco, and Snuff, in Great Britain,” 
had passed this House, in this Session of Parliament, and had been carried 
to the Lords, for their concurrence.

Ordered.—That an entry be made in the Journal of this House, of the 
reasons which induced the House to give leave for the bringing in the Bill 
now ordered.

Memorandum .—A Bill intituled, “An Act for continuing and granting to 
His Majesty certain Duties upon Malt in GreatBritain, for the Service of the 
Year 1807, and for removing doubts with respect to signing the Exchequer 
Bills issued pursuant to two Acts of the last Session of Parliament, for 
granting to His Majesty certain duties upon Malt in Great Britain, and 
upon Sugar, Malt, Tobacco, and Snuff in Great Britain,” containing all the 
provisions meant to be enacted in this Bill, together with other matters, had 
already passed the House in this Session ; but, as the House were now 
informed by a Member in his place, that the same had been rejected in the 
House of Lords, on account of its containing multifarious matter, therefore 
the House permitted this Bill to be ordered in, some of the matters con­
tained in the former Bill being omitted.

[New Bill, without multifarious matter, agreed to by both Houses, and 
assented to 22nd January, 1807.]
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No. 13.

CUSTOMS FEES (IRELAND) BILL.

It was moved, “ That the Bill intituled, ‘An Act to provide for abolish 
“ ‘ ing Fees received by Officers in the service of the Customs in the several 
“ ‘ Ports of Ireland, and for making Compensation to the said Officers- and 
“ ‘ for regulating the hours of Attendance and the number of Holidays to be 
“ ‘ observed by them/ be read a third time. ”

Then it was moved, That the Standing Order, No. 25, “ That no Clause 
“ shall be annexed to a Money Bill foreign to the matter,” be now read.

_ The same was accordingly read by the Clerk.
The question was put, “ Whether this Bill shall be read the third time ?”
It was resolved in the negative.
Ordered.—That the said Bill be rejected.

No. 14.

CONSOLIDATED FUND (£8,000,000) B IL L ; AND CLAUSE OF
APPROPRIATION.

The Order of the Day being read for the Committee on the Consolidated 
Fund Bill.

The House was moved, “ That the second of the Resolutions which, 
upon Monday last, were reported from the Committee of Supply, and 
which resolution was then agreed to by the House, might be read ; and 
the same was read as followeth ;

Resolved.—That a sum not exceeding One Hundred and Sixty-one 
Thousand and Five Hundred Pounds, be granted to Her Majesty, to defray 
the Excess of the Naval Expenditure beyond the Grants for the year 
ending on the 31st day of March, 1841.

Ordered.—That it be an instruction to the Committee on the said Bill 
that they have power to receive a Clause of Appropriation for the said sum.

The House, according to Order, resolved itself into a Committee upon 
the Consolidated Fund Bill.

(In the Committee.)
Bill read 1° ; to be read 2° paragraph by paragraph.
Preamble postponed.
Clauses agreed to.
Clause offered—(For directing the appropriation of a part of the sum 

to be issued out of the Consolidated Fund to the payment of £161,500 for 
excess of naval expenditure beyond the grants for the year ending 31st 
March, 1841, brought up and read 1°.

Question—that the Clause be now read 2°.
Amendment by leave withdrawn.
Clause withdrawn.
Preamble read and agreed to.
Bill to be reported.
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A P PE N D IX  B.
[ H a t s e l l ,  vol. 3, pp. 221-4.]

Whenever this measure of tacking to a Bill of Supply is attempted by the House of 
Commons, with an intention of thereby compelling the Crown or the Lords to give their assent 
to a Bill which they would otherwise probably disapprove of and reject, it is highly irregular ; 
and is a breach of those parliamentary rules and orders that have been established by longhand 
uniform practice between the two Houses, in the mode of passing Bills. It is much to be wished 
that every question, which is brought either before the House of Lords or Commons, should be 
as simple and as little complicated as possible. For this reason, the proceeding, that is but too 
often practised, of putting together in the same Bill clauses that have no relation to each other,

, and the subjects of which are entirely different, ought to be avoided. Even where the propo­
sitions are separately not liable to objection in either House, the heaping together in one law 

 ̂ such a variety of unconnected and discordant subjects is unparliamentary, and tends only to 
mislead and confound those who have occasion to consult the Statute Book upon any particular 
point. But to do this in cases where it is known that one of the component parts of the Bill 
will be disagreeable to the Crown, or to the Lords ; and that, if it was sent up alone, it would 
not be agreed to—for this reason, and with a view to secure the Royal assent, or the concurrence 
of the Lords, to tack it to a Bill of Supply which the exigencies of the State make necessary—  
is a proceeding highly dangerous and unconstitutional. 'It tends to provoke the other branches 
of the legislature, in their turn, to depart from those rules to which they ought to be restrained 
by the long and established forms of Parliament; and can have no other effect than finally to 
introduce disorder and confusion. The Commons are by the practice of Parliament entitled to 
insist, 66 that the Lords shall make no alteration in a Bill of Supply : ” but to avail themselves of 
this right, and thereby to refuse to the House of Lords the exercise of that privilege which they 
have as one of the branches of the legislature (“ to give their dissent to a proposition they 
disapprove of,”—without, at the same time, being obliged to reject the supply which the public 
necessities demand, and which they are ready and desirous to grant),— is to confound those 
separate rights that belong to each House of Parliament, and thereby to introduce and encourage 
proceedings which must in their consequences prove dangerous to the constitution. The Lords 
therefore, in their answer to the attempt which was made by the Commons in 1699, replied with 
great weight, “ The joining together in a Money Bill things so totally foreign to the methods of 
raising money, and to the quantity or qualification of the sums to be raised, is wholly destructive 
of the freedom of debates, dangerous to the Privileges of the Lords, and to the Prerogative of 
the Crown. For by this means things of the last ill consequence to the nation may be brought 
into Money Bills, and yet neither the Lords or the Crown be able to give their negative to them, 
without hazarding the public peace and security.”

The measure attempted by the tories, in 1704, to avail themselves of this weapon to force 
through the House of Lords their favorite but absurd Bill, “ for preventing occasional con­
formity,” was, like many of the designs of that party throughout the reigns of King William and 
Queen Anne, 66 with a view (as Burnet says) to put all matters in confusion at home and abroad; 
and thereby to put a stop to the war, and fdrce a peace; and dispose our allies, as despairing of 
any help from us, to accept of such terms as France would offer them.”

In short, however desirable the end may be that is at any'time aimed at by this measure, 
the means are always bad ; it is much safer to trust to time and to circumstances, which sooner 
or later dispose the minds of men to accept and approve of such propositions as are really for the 
public good, than to obtain even the best of laws by breaking down those bounds and fences 
which the wisdom of past ages has set up, and to let in disorder and confusion, which may 
finally prove fatal to the security, perhaps to the existence, of the constitution.

A P P E N D IX  C.

[ H a n s a r d  (1841), vol. 57, p . 455.]

[House in Committee on the Consolidated Fund  (£8,000,000) B ill.]

The C h a n c e l l o r  of the (E x c h e q u e r  observed, that it had been remarked by the hon. 
member for Stamford, on a former occasion, that by the returns there appeared to be an out­
standing claim to the amount of £1,421,000. There remained to be issued from the Exchequer 
£1,034,000, and he asked the question why, yvith so large a deficiency, he (the Chancellor of the 
Exchequer) did not take a further vote of £161,000. He thought the hon. gentleman had not 
adverted sufficiently to the order in which the returns were made. The honorable member had 
asked for an account showing the total amount of grants of Parliament issued, and remaining 
issued, on the 8th February, 1841, together with an estimate of the demand outstanding, or the 
charges outstanding, under the, several heads. The hon. gentleman asked for all the demands 
outstanding, but did not ask for all the funds ; .he only asked for part of the funds unissued in
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the Exchequer. Any sums which might remain unavailable were not included in the hon. 
gentleman’s return. It was clear that his return did not include the whole sum which was 
available to meet the demands. If the returns had been asked on the 1st of April in every 
year ; if the hon. gentleman had asked for all the expenses likely to be incurred in the year, 
and the same remaining unissued in the Exchequer, the House would have found that the sum 
in the Exchequer would have been insufficient for the expenses likely to be occasioned. In the 
navy estimates the gross expense for 1841 was £6.043,000, whereas all the sum voted was 
£5,847,000. For this reason there was £1,958,000 for credits in aid were* taken. Conse­
quently, when the hon. member compared the sum remaining in the Exchequer with outstanding 
demands, he had compared two things which it was impossible to compare. He should have 
compared the sum which was disposable to meet the demands, and the demands which were 
outst&nding. The estimate of the amount of the demand was £1,400,000. The deficiency to 
make up was £386,594. The House would recollect that they had already voted £191,104, and 
there was a sum due of £195,000. One word as to China. He observed that they had returned 
only the estimated amount of the demand outstanding, £23,000. It was true, so far as the 
Treasury was concerned, that that was all the amount; but there was a much larger sum ’ 
outstanding than that.

S ir  G. Clerk  said, the right hon. gentleman had not given a distinct answer to the 
question why, with an apparent excess of £386,000 he had only estimated that excess at 
£161,000. To that was to be added £29,694, which the House, by a separate vote, voted to 
supply the deficiency. Perhaps, when*he went into the details, the Chancellor of the Exchequer 
would explain why he had not included a sum of £30,000 in the account of the excess of 
demand outstanding as compared with the money of the Exchequer. The Chancellor of the 
Exchequer would allow him to put a question to him as to the reasons which induced him to 
state the amount of the naval vote of last year. The gross amount of the estimate last year 
was £6,043,000. That was the amount of the estimates of the House ; but that included a sum 
of £23,442, which it had been found more convenient to take as a balance remaining unissued 
on the China vote. When the Chancellor of the Exchequer laid before the House an estimate 
of £216,000, he said it was sufficient for his purpose to take £150,000. Instead of six days, it 
would be more likely six months before the estimates were brought to a termination, the amount 
demanded exceeding four or five times the amount of the estimate. He did not wish to offer 
any objection to the progress of the Bill.

M r . M. O’F errall  :—It was true that a sum of £ 2 3 ,0 0 0  was included in the estimates 
of 1841 and 1842, and it was included in the returns made by the Admiralty and to the 
Treasury. It was under the same heading in the estimates, and he thought it was sufficiently 
clearly stated.

M r. H e r r i e s  should not have been satisfied without the explanation just given by the 
Chancellor of the Exchequer.. The main object in moving for the returns was to obtain some 
clue to the expenses of the China expedition. The Chancellor of the Exchequer could not 
furnish the particulars, alleging that the East India Company had not sent over any documents 
officially relating to the subject. This was wrong on the part of the East India Company. He 
was bound to say, that the House was in an extraordinary—in a deplorable—state of ignorance 
on the subject of the China proceedings. It was the duty of Government to supply all the 
information in their power, and he hoped the Chancellor of the Exchequer would furnish the 
House with some statement approximating, as near as circumstances would admit, to the amount 
of the expenses of the expedition. Fie was of opinion, when the Chancellor of the Exchequer 
put into the hands of the Chairman a vote for money, it was his duty to be prepared to answer 
any questions, or give any explanation on the subject that, honorable members might require.

The Chancellor  of the E x c h e q u e r  said, he had no official source of information with 
regard to the expenses, but all the information he could give he was willing to render. The 
reason why he had not laid an account before the House was, because he thought it better to 
wait until he was in possession of complete information.

M r . H ume wished to inquire of the Chancellor of the Exchequer whether or not he was 
now applying money belonging to the savings banks to carry on the expenses of the country. 
He asked this question because it was believed in the city that a very large sum had been 
applied in this way. On a former occasion he (Mr Hume) had asked a similar question in the 
House, which the Chancellor of the Exchequer evaded ; but, in the end, it appeared that he had 
borrowed money in this manner, and funded it to the amount of more than two millions. He 
therefore wished to know whether, in the present state of the finances of the country, this course 
was again resorted to ; as, if so, he considered it to be highly improper.

The Chancellor  of th e  E xch eq uer  hoped a wrong impression would not go forth, 
in consequence of the honorable member’s question, that the savings banks’ money was less safe 
than before, because a portion had been taken by Government. The only question, he 
apprehended, that could be with regard to savings banks’ funds was, as to the security. In 
answer to the honorable gentleman’s question, he said, that undoubtedly he had had recourse to 
savings banks’ money to a certain extent, but to nothing like the amount of the former yeai. 
Fie had recourse to the expedient of taking out a certain sum, and funding it to meet t le 
deficiencies under which the revenue labored. <

M r . H ume thought that the candid avowal of the right honorable gentleman t e  
Chancellor of the Exchequer ought to alarm the House, and call for an expression o i s  
disapprobation that any Government should presume to add to the national debt without coming 
to the House when the House was sitting. If there were any deficiency in the revenue, t e
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Chancellor of the Exchequer ought to come before the House and state fairly what it was, and 
let the House provide for it. No Chancellor of the Exchequer ought to be allowed to go into 
the market and raise money as he pleased without the sanction and knowledge of the House. 
He protested against it as being a most irregular proceeding, and it would be for the House to 
consider whether it would place any more ways and means at the disposal of a Government 
which had adopted such an unconstitutional proceeding.

The Ch ancellor  of th e  E xch eq uer  said, that the law was clear upon the subject, 
and the exercise of it depended entirely on the discretion of the Government, and for which 
they were responsible. The same tiling had been done before, and whenever the honorable 
member thought fit to bring his (the Chancellor of the Exchequer’s) responsibility under the 
consideration of the House he should be prepared to meet him.

The Sp e a k e r  said that, before the question was put, he was anxious to call the attention 
of the House to what appeared to him to be an irregularity in its proceedings. The clause now 
before them was a clause of appropriation introduced into a Bill to provide for the ordinary 
ways and means for the year. Now, it was quite unusual and unprecedented to introduce a 
clause of appropriation into a Bill of this description at this period of the session. He believed 
the object the Chancellor of the Exchequer had in view, of proposing this clause, was to mark 
the sense of the House on an excess of expenditure, in the departments of the navy, above the 
amount voted for that service in the past year, that it might not be drawn into a precedent in 
future. Such clauses had frequently been introduced into the ordinary Appropriation Bill at 
the close of the session. But since the year 1762 there was not a single instance of a clause 
of appropriation being inserted in any other Bill. A very remarkable instance to the contrary 
occurred in 1790, when an extraordinary expenditure had been incurred in fitting out an expe­
dition to Nootka Sound. When the attention of Parliament was called to this circumstance 
by Mr. Pitt, it was considered so desirable that it should not be mixed up with the ordinary 
expenditure of the year, that special votes in supply were taken to provide for it before Christmas, 
the ordinary votes of supply for the current year being taken after Christmas ; and yet, 
although the House evidently intended specially to mark these votes, it was not considered 
necessary to appropriate them specifically in any Bill until the general Appropriation Act at the 
close of the session. There were other considerations as affecting the proceedings of the two 
Houses of Parliament, which ought not to be overlooked on the present occasion. But he was 
satisfied that it was only necessary for him to direct the attention of the House to the subject, 
for it to exercise a due caution, and to avoid establishing a novel, and perhaps dangerous, 
precedent.

M r . H ume said that the Chancellor of the Exchequer had stated that the same course, as 
to applying the funds of the savings banks to the public service, had been pursued before. Yes 
it had, two years ago, by Mr. Pice, and a worse precedent for a Chancellor of the Exchequer 
could not be followed. He was quite aware that no injury could arise from the practice, because 
the money would be again replaced at three and a-half per cent., but it was the irregularity of 
the practice he complained of, without consulting the House.

M r . G o ulbu rn  said that what he had complained of on a former night, was the Estimates 
having been framed on so low a scale ; but as to the course which the Chancellor of the 
Exchequer had pursued, he (Mr. Goulburn) had stated that he would be quite satisfied with any 
mode, by Bill or otherwise, that would mark the circumstances of the case, so as to guard against 
it as a general practice.

S ir  J. G raham  said that he foresaw at the time that the present difficulty would arise, and 
he suggested a Bill of Indemnity.

The Ch ancellor  of the E xch eq uer  said that he was aware the only object of the 
House was to mark the circumstances of the case, and he had no objection to that being done in 
any way that might appear most satisfactory.

M r. C. W o o d  said that, after what had fallen from the Speaker, of which he believed 
no Member was before aware, he thought it would be better to withdraw the clause, and 
introduce it at the end of the session, with the understanding, on the part of the Plouse, that it 
was to be so introduced.

Sir P. P e e l  had been entirely satisfied with the course which the right honorable 
gentleman proposed, thinking it quite sufficient to mark the sense of the House, and to prevent 
this proceeding from being drawn into a precedent. He would have been satisfied, as he had 
before said, if, in the Queen’s Speech, the Queen had said, 661 have departed from the ordinary 
course with respect to the expenditure of the navy. I have exceeded the estimate, and I 
foresaw that I should exceed i t ; but the circumstances were such as to justify me in taking the 
course which I did.” That would have entirely satisfied him. It would have been a record of 
the circumstances under which the thing was done. But the Chancellor of the Exchequer s 
zeal outstripped his, and he said he would bring in a Bill providing for the special case. Some 
objections, however, had arisen, which he had not foreseen, to the course proposed. The object, 
he thought, would be equally answered by inserting the clause in the general Appropriation 
Bill, with some specific reference to it in the preamble. That would prevent its being diawn 
into a precedent, and avoid those inconveniences and possible dangers to which the rig t 
honorable gentleman the Speaker of the House had so properly called their attention.

House resumed. Bill to be reported.

D 5.—d.
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In 1860, in consequence of the commercial treaty lately entered into with France, it 
became necessary to make considerable changes in the Customs duties, which also involved 
changes in the general financial arrangements of the country ; and Bills were sent up to the 
House of Lords to' give effect to the budget.

Amongst others were Bills for amending the Law relating to Customs, and for repealing 
the Excise Duties on Paper.

The former was passed without obstruction, Lord Derby, as the leader of the opposition, 
merely remarking as follows (H ansard , Zrd series, vol. 158, p. 1002)

“ While, however, these are the sentiments upon the question to which I feel it to be my 
duty to give expression, I concur with those who think that it is desirable the occasions should 
be as rare as possible on which your lordships should feel it to be incumbent upon you to reject 
propositions connected with the finances a,nd commerce of the country, which have obtained the 
sanction of the House of Commons, and which come up to us stamped with the imprimatur and 
responsibility of Her Majesty’s advisers. And if that be a course which it is expedient to 
refrain from adopting under ordinary circumstances, the reasons which operate against its being 
taken, when the question is not only one between your lordships and the other House of Par­
liament, but one which involves the issue of our negotiations with a foreign power, and the 
adherence to a treaty to which, however disadvantageous to us it may be, we are so far bound 
as to render it impossible for us to retrace our steps—acquire considerably increased force. I 
may add that, from a Bill of the nature of that which we are now considering, and which, as 
your lordships are aware, comprises a great variety of articles, it would not be possible for us 
to eliminate any one of its provisions, • and send the measure back so altered to the House of 
Commons without an interference with the privileges of that branch of the Legislature. No 
alternative, therefore, remains to us, except that of either assenting to or absolutely rejecting 
the Bill as it stands ; the result of adopting the latter course being, that we should disturb the 
whole of the financial arrangements of the Government, and not only that, but materially inter­
fere with those commercial arrangements which have been entered into by the commercial world 
upon the full reliance that that scheme would receive the assent of Parliament. I am, under 
those circumstances, of opinion that we should be acting unwisely in rejecting the Bill, and I, 
for one, should certainly shrink from taking upon myself the responsibility of asking your 
lordships to pursue that course, notwithstanding the fact that I regard the whole of the 
arrangements which have been made by the Government, including the treaty, as being of ,a 
most improvident and dangerous character; and the financial position- of the country, as a 
consequence, not only in the present year, .but perhaps still more as regards the next, as being 
one which is calculated to create* the deepest anxiety in the mind of every man who gives the 
slightest consideration to the progress of public affairs and to our financial and international 
policy. There are undoubtedly proposals embodied in this Bill, which, if carried into effect, 
will tend to aggravate the difficulty, inasmuch as it provides for the remission of duties which 
upon a more fitting occasion it mighti be just and expedient to abolish, but with which we 
cannot at present afford to dispense. We. are, nevertheless, as it were, compelled to give our 
assent to those proposals, and thus far to diminish the already too attenuated revenue of the 
country. There is, however, another subject—I refer to the abolition of the Paper Duty—with 
which the terms of the Treaty do not in the slightest degree interfere, with respect to which 
no commercial arrangements have as yet been entered into, and in dealing with which Her 
Majesty’s Government call upon us to make a wholly useless and dangerous sacrifice of nearly 
£1,500,000 of public revenue. My noble friend on the cross benches (Lord Monteagle) has 
given notice of his intention to oppose the second reading ,of the Bill in which this proposal is 
embodied ; and I, for my part, feeling that its rejection, so far from embarrassing Her Majesty’s 
Government, interfering with their other arrangements, prejudicing the course of business, or 
proving injurious to the financial position of the country, would rather tend considerably to the 
advantage of each—̂ will do everything in my power to accomplish that rejection, ahd so preserve 
a large sum of money to the exchequer.and a large portion of the revenue to the state.”

This took place on the 10th May, 1860. *
In the same month, L ord G ra n v ill e , President of the Council, moved the second 

reading of the Bill for repealing the Excise Duties on Paper (which had been passed in the 
House of Commons on its second reading by a majority of 53, and on its third reading by a 
majority of only 9). Lord Monteagle had given notice that he should move an amendment that 
the Bill be read a second time that dayi six months. A long debate took place, having reference 
more particularly to the financial aspect of the question rather, than to the intrinsic merits of 
the duty itself. ......

L ord M o nteagle  in submitting his amendment, said, “I  ask your lordships, by agreeing 
to my amendment, to reserve to the House of Commons the opportunity of dealing with this tax 
next session, when avowedly the whole-of our system of finance must be brought under their 
review.”

L ord D erby  said, “ I do not defend the Paper Duty theoretically as a desirable source 
of revenue ; but if the Exchequer were full, if the finances were flourishing, if the prospects 
abroad were more certain, and if your Income Tax were at a less exorbitant rate than that at 
which your necessities have compelled you now to place it—if you had relieved the taxation



which presses on the laboring classes, by the remission of the tea and sugar duties if circum­
stances were in fact altogether different, it might be desirable to repeal °the Paper Duty ; but 
while they remain as they are, you are only adding to the financial embarrassments of the 
country by this improvident and reckless proposal.”

The Bill was thrown out,' on a division, by a considerable majority.
The rejection of this Bill was considered by the House of Commons as a very unusual 

course; not because they denied the right of the House of Lords to reject a Money Bill, but 
because the House of Lords, when they had on a former occasion exercised that right, had done 
so, not on financial grounds, but on grounds of public policy.

In the next session a clause for repealing the Excise Duty on Paper was introduced into 
a Customs Bill in the House of Commons, and in the same Bill was also a provision for reducing 
the Income Tax. A  long debate ensued, in which Mr. Newdegate styled the course adopted by 
the Government an “ unworthy stratagem.”

M r . G ladsto ne  said, “ I  do not know on what account the honorable gentleman calls 
this an unworthy stratagem. It is a proceeding perfectly consistent with precedent, and a 
proceeding entirely conformable to the principles of the Constitution as they bear upon the 
powers o f this House; we have desired to do that which should indicate the joint purpose with 
which the proposal was made, and at the same time we have endeavored to avoid doing that 
which would give an offensive aspect to the proposal.”

S ir  J ohn  R a m sd e n  (member for the West Riding) said “ Many would condemn their 
conduct as ill-advised— some .as petulant, some as an arrogant proceeding. Public opinion 
neither supplied the motive nor acknowledged the necessity. If  the Lords submitted, it would 
impose on them humiliation. I f  they resisted, it would provoke a conflict. And he thought 
that that minister would be a friend neither to this country nor to the constitution, who went 
out of his way needlessly and wantonly to compel the House of Peers to choose between two 
such alternatives.”

M r . M ello r  said, “ If  the House of Lords had refused to repeal the paper duties on the 
ground of their intrinsic merits, it might have been a challenge. But every one knew that no 
noble lord justified the retention of the duty on that ground. They all condemned it on 
principle.”

L ord J ohn  R u sse l l  said, “ But be it observed, that gentlemen like the hon. member for 
the West Riding, who have been so tender of the honor of the lords, have asked lor that 
house something which they never asked for themselves. What they did last year, unwisely, I 
think, but still it was a question for their own discretion, was this: A  Bill was sent up to them 
which they had a right to reject, and they said, 6 You are engaged in a war with China, which 
may be extraordinarily costly, and you ought not, therefore, to part with any means by which 
this cost may be met,’ and they refused on that ground to sanction the repeal of the Paper Duty. 
There is no such case at present. For what I know, and for what anybody knows, the House 
of Lords may be as much agreed that the Paper Duty should be repealed as the Government 
themselves. . . .  It would be an- utter absurdity to say that the House of Lords shall be 
judges as to the amount of taxes, and to say that they shall not be judges of the amount of 
expenditure. Every year we send up to them an Appropriation Act, containing the whole of 
your army, navy, and civil service expenditure, all in one bill, which they must take in a lump 
or reject in a lump. If you say that every tax is to go up in a separate measure, then every 
branch of the expenditure must go up in a separate measure.”

In the House of Lords, in the debate on the second reading, the Duke of Rutland said 
the Bill came to them in the'shape of “ tack”; but he was the only one of the lords who took 
that view.

L ord G r a n v il l e , on moving the second reading, said “ The Bill certainly offers no sort 
.of affront or insult to your lordships; on the contrary, it was thought more respectful to your 
lordships, instead of bringing in again separately the measure which you before rejected, to 
bring it in coupled with the other portions of the budget, inasmuch as it was more likely to be 
agreeable to you to consider and adopt it in that form, than to deal with it in a manner having 
anything like the appearance of the retraction of a previous decision.”

L o r d  D e r b t  said, “ The question is this: The House of Commons has sent up this 
measure and in a form which I must own is fairly within their competence. And without 
placing ourselves prominently in opposition to the House of Commons, we have it in our power 
to divide the Bill which has been sent to us by that house ; and so divided, we have it in our 
power to adopt it, and to send it back to the Commons for acceptance or rejection. By that 
course we have always a remedy in our hands, by which we can vindicate our privileges when­
soever we please; and should circumstances ever arise so extreme as to justify us in taking that 
course, I hope your Lordships would not be slow to vindicate your rights. . . . There never 
has been any doubt as to the inadmissibility of tacks in the strict sense of the word. That is, 
the introduction into a money bill of matter wholly different from and unconnected witĥ  the 
majn object of the measure. But a more difficult question comes when you have to deal with a 
large financial scheme, in which nothing is introduced that has not reference to finance, but m 
which various matters of finance are introduced and submitted to your lordships consideration. 
I do not hesitate to admit to my noble friend opposite, that there are repeated precedents for 
the introduction of whole fiscal schemes into one measure, and of that measure being sent up y 
the House of Commons and acceded to by the House of Lords. . . . And even after t lese
estimates have been provided for, the House of Commons has complete and absolute control, not 
only over the levying of the taxes, but over their application. Not a single shilling of t le



taxes, not even of the permanent taxation of the country, can be applied to the purposes for 
which they are required without an Appropriation Act, which, as your lordships know, must 
originate in the House of Commons, while it must receive the sanction of your lorpship’s house. 
The control, therefore, of the House of Commons over the finances of the country consists 
first, in the absolute control it has over the estimates for the support of all the great services 
of the country, and next, in the fact that, after these estimates are voted, not a step in regard 
to the payment of those services can be taken without the introduction of all the items of that 
expenditure into an Act which must originate in the House of Commons.”

The D uk e  of A rgyle said, 66 With regard to the form in which the bill had come up to 
their lordships’ house, he did not know that there was any remark of the noble earl (Derby) 
which was open to very great exception. The form of the bill was said to be unusual; so it 
was, but then the circumstances were unusual. Even the noble earl himself must admit that 
the course taken by their lordships last year was at least unusual, even although it might not be 
held to be unconstitutional. He fully admitted that the Government had last year considerable 
difficulty in making out a technical objection to the course taken by the noble earl. No doubt 
many Bills of Supply had been rejected by the House of Lords. But "the course pursued by the 
noble earl was not so much a technical violation of the established usages between the two 
Houses of Parliament; the real objection to that course was not that the Lords had rejected a 
money bill, but that they had rejected a bill for the supply of the year, which was connected 
with the financial proposals of the Government, and that rejection took place entirely in relation 
to financial grounds. He believed that, on every previous occasion, when the House of Lords 
had rejected a money bill, it was in connection, not with questions of finance, but questions of 
general policy which were incidental to the tax. He was glad that the noble earl had thrown 
over the argument of the noble duke (Rutland), that this bill was in the nature of a tack. It 
was beyond controversy that in no respect was it so.”

As is well known, the Bill was accordingly passed.

0
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The ignominious failure of the attacks on Somers and Burnet seemed to prove that the 
assembly was coming round to a better temper. But the temper of the House of Commons left 
without the guidance of a ministry is never to be trusted. “ Nobody can tell to-day,’’ said an 
experienced politician of that time, “ what the majority may take into their heads to do 
to-morrow.” Already a storm was gathering in which the Constitution itself was in danger of 
perishing, and from which none of the three branches of the legislature escaped without serious 
damage.

The question of the Irish forfeitures had been raised ; and about that question the 
minds of men, both within and without the walls of Parliament, were in a strangely excitable 
state. Candid and intelligent men, whatever veneration they may feel for the memory of 
William, must find it impossible to deny that, in his eagerness to enrich and aggrandise his 
personal friends, he too often forgot what was due to his own reputation and to the public 
interest. It is true that in giving away the old domains of the Crown he did only what he 
had a right to do, and what all his predecessors had done ; nor could the most factious 
opposition insist on resuming his grants of those domains without resuming at the same time 
the grants of his uncles. But between those domains and the estates recently forfeited in 
Ireland there was a distinction, which would not indeed have been recognised by the judges, 
but which to a popular assembly might well seem to be of grave importance. In the year 
1690 a Bill had been brought in for applying the Irish forfeitures to the public service. That 
Bill passed the Commons, and would probably, with large amendments, have passed the Lords, 
had not the King, who was under the necessity of attending the Congress at the Hague, put 
an end to the session. In bidding the Houses farewell on that occasion, he assured them that 
he should not dispose of the property about which they had been deliberating, till they should 
have had another opportunity of settling that matter. He had, as he thought, strictly kept 
his word ; for he had not disposed of this property till the Houses had repeatedly met and 
separated without presenting to him any bill on the subject. They had had the opportunity 
which he had assured them that they should have. They had had more than one such 
opportunity. The pledge which he had given had therefore been amply redeemed ; and he 
did not conceive that he was bound to abstain longer from exercising his undoubted prerogative. 
But, though it could hardly be denied that he had literally fulfilled his promise, the general 
opinion was that such a promise ought to have been more than literally fulfilled. If his 
Parliament, overwhelmed with business which could not be postponed without danger to his 
throne and to his person, had been forced to defer, year after year, the consideration of so 
large and complex a question as that of the Irish forfeitures, it ill became him to take advantage 
of such a laches with the eagerness of a shrewd attorney. Many persons, therefore, who were 
sincerely attached to his government, and who on principle disapproved of resumptions, thought 
the case of these forfeitures an exception to the general rule.
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The Commons had at the close of the last session tacked to the Land Tax Bill a clause 
impowering seven Commissioners, who were designated by name, to take account of the Irish 
forfeitures; and the Lords and the King, afraid of losing the Land Tax Bill, had reluctantly 
consented to this clause. During the recess, the commissioners had visited Ireland. They had 
since returned to England. Their report was soon laid before both Houses. By the Tories, 
and by their allies the republicans, it was eagerly hailed. It had, indeed, been framed for the 
express purpose of flattering and of inflaming them. Three of the commissioners had strongly 
objected to some passages as indecorous, and even calumnious : but the other four had overruled 
every objection. Of the four the chief was Trenchard. He was by calling a pamphleteer, and 
seems not to have been aware that the sharpness of style and of temper which may be 
tolerated in a pamphlet is inexcusable in a state paper. He was certain that he should be 
protected and rewarded by the party to which he owed his appointment, and was delighted to 
have it in his power to publish, with perfect security and with a semblance of official authority, 
bitter reflections on King and ministry, Dutch favourites, French refugees, and Irish Papists. 
The consequence was, that only four names Avere subscribed to the report. The three dissentients 
presented a separated memorial. As to the main facts, however, there was little or no dispute. 
It appeared that more than a million of Irish acres, or about seventeen hundred thousand 
English acres, an area equal to that of Middlesex, I-Iertfordshire, Bedfordshire, Cambridgeshire, 
and Huntingdonshire together, had been forfeited during the late troubles. But of the value of 
this large territory very different estimates were formed. The commissioners acknowledged 
that they could obtain no certain information. In the absence of such information they 
conjectured the annual rent to be about two hundred thousand pounds, and the fee simple to be 
worth thirteen years’ purchase, that is to say, about tAvo millions six hundred thousand pounds. 
They seem not to have been aware that much of the land had been let very low on perpetual 
leases, and that much was burdened Avith mortgages. A contemporary writer, who was evidently 
well acquainted Avith Ireland, asserted that the authors of the report had valued the forfeited 
property in Carlow at six times the real market price, and that the two million six hundred 
thousand pounds, of which they talked, would be found to shrink to about half a million, which, 
as the exchanges then stood between Dublin and London, Avould have dwindled to four hundred 
thousand pounds by the time that it reached the English Exchequer. It was subsequently 
proved, beyond all dispute, that this estimate was very much nearer the truth than that which 
had been formed by Trenchard and Trenchard’s colleagues.

Of the seventeen hundred thousand acres which had been forfeited, above a fourth had 
been restored to the ancient proprietors in conformity with the civil articles of the treaty of 
Limerick. About one-seventh of the remaining three fourths had been given back to unhappy 
families, which, though they could not plead the letter of the treaty, had been thought fit objects 
of clemency. The rest had been bestowed, partly on persons whose services merited all and 
more than all that they obtained, but chiefly on the King’s personal friends. Bomney had 
obtained a considerable share of the royal bounty. But of all the grants the largest was to 
Woodstock, the eldest son of Portland ; the next was to Albemarle. An admirer of William 
cannot relate without pain that he divided between these two foreigners an extent of country 
larger than Hertfordshire.

This fact, simply reported, would have sufficed to excite a strong feeling of indignation 
in a House of Commons less irritable and querelous than that Avhich then sate at Westminster. 
But Trenchard and his confederates were not content with simply reporting the fact. They 
employed all their skill to inflame the passions of the majority. They at once applied goads to 
its anger and held out baits to its cupidity.

They censured that part of William’s conduct which deserved high praise even more 
severely than that part of his conduct for which it is impossible to set up any defence. They 
told the Parliament that the old proprietors of the soil had been treated with pernicious 
indulgence ; that the capitulation of Limerick had been construed in a manner far too favourable 
to the conquered race ; and that the King had suffered his compassion to lead him into the error 
of showing indulgence to many who could not pretend that they Avere within the terms of the 
capitulation. Even now, after the lapse of eight years, it might be possible, by instituting a 
severe inquisition, and by giving proper encouragement to informers, to prove that many Papists, 
who were still permitted to enjoy their estates, had taken the side of James during the civil war. 
There would thus be a new and plentiful harvest of confiscations. The four bitterly complained 
that their .task had been made more difficult by the hostility of persons who held office in Ireland, 
and by the secret influence of great men who were interested in concealing the truth. These 
grave charges were made in general terms. No name was mentioned : no fact was specified : 
no evidence was tendered.

Had the report stopped here, those who drew it up might justly have been blamed for 
the unfair and ill natured manner in which they had discharged their functions ; but they could 
not have been accused of usurping functions which did not belong to them for the purpose of 
insulting the Sovereign and exasperating the nation. But these men well k n eA V  in what way 
and for what purpose they might safely Venture to exceed their commission. The Act of 
Parliament from which they derived their powers authorised them to report on estates forfeited 
during the late troubles. It contained not a word which could be construed into an authority to 
report on the old hereditary domain of the Crown. With that domain they had as little to do as 
with the seignorage levied on tin in the Duchy of Cornwall, or Avith the church patronage of t e 
Duchy of Lancaster. But they had discovered that â  part of that domain had been alienate 
by a grant which they could not deny themselves the pleasure of publishing to the world. It



was indeed an unfortunate grant, a grant which could not be brought to light without much 
m ischief and much scandal. It was long since William had ceased to be the lover of Elizabeth 
Vliners, long since he had asked her counsel or listened to her fascinating conversation except 
m the presence of other persons. She had been some years married to George Hamilton a 
soldier who had distinguished him self by his courage in Ireland and Flanders, and who probably 
held the courtier-like doctrine that a lady is not dishonoured by having been the paramour of a 
king. William was well pleased with the marriage, bestowed on the wife a portion of the old 
Crown property in Ireland, and created the husband a peer of Scotland by the title of Earl 
of Orkney. Assuredly William would not have raised his character by abandoning to poverty a 
woman whom he had loved, though with a criminal love. H e was undoubtedly bound, as a man 
of humanity and honour, to provide liberally for her ; but he should have provided for h£r 
rather by saving from his civil list than by alienating his hereditary revenue. The four 
malcontent commissioners rejoiced with spiteful joy over this discovery. It was in vain that the 
other three represented that the grant to Lady Orkney was one with which they had nothing 
to do, and that, if  they went out of their way to hold it up to obloquy, they might, be justly said 
to fly in the K ing’s face. “ To fly in the K ing’s face !” said one of the majority ; “ our business 
is  to fly in the K ing’s face. We were sent here to fly in the K ing’s face.” With this patriotic 
object a paragraph about Lady Orkney’s grant was added to the report, a paragraph too in which 
the value of that grant was so monstrously exaggerated that William appeared to have surpassed 
the profligate extravagance <?f his uncle Charles. The estate bestowed on the countess was 
valued at twenty-four thousand pounds a year. The truth seems to be that the income which 
she derived from the royal bounty, after making allowance for incumbrances and for the rate of 
exchange, was about four thousand pounds.

The success of the report was complete. The nation and its representatives hated taxes, 
hated foreign favourites, and hated Irish P ap ists; and here was a document which held out the 
hope that England might, at the expense of foreign courtiers and of popish Celts, be relieved 
from a great load of taxes. Many, both within and without the walls of Parliament, gave entire 
faith to the estimate which the commissioners had formed by a wild guess, in the absence of 
trustworthy information. They gave entire faith also to the prediction that a strict inquiry 
would detect many traitors who had hitherto been permitted to escape with impunity, and that 
a large addition would thus be made to the extensive territory which had already been 
confiscated. It was popularly said that, if  vigorous measures were taken, the gain to the 
kingdom would be not less than three hundred thousand pounds a year ; and almost the whole 
of this sum, a sum more than sufficient to defray the whole charge of such an army as the 
Commons were disposed to keep up in time of peace, would be raised by simply taking away 
what had been unjustifiably given to Dutchmen, who would still retain immense wealth taken 
out of English pockets; or unjustifiably left to Irishmen, who thought it at once the most 
pleasant and the most pious of all employments to cut English throats. The Lower House 
went to work with the double eagerness of rapacity and of animosity. A s soon as the report 
of the four and the protest of the three had been laid on the table and read by the clerk, it 
was resolved that a Resumption Bill should be brought in. It was then resolved, in opposition 
to the plainest principles of justice, that no petition from any person who might think himself 
aggrieved by this bill should ever be received. It was necessary to consider how the commis­
sioners should be remunerated for their services : and this question was decided with impudent 
injustice. It was determined that the commissioners who had signed the report should receive 
a thousand pounds each. But a large party thought that the dissentient three deserved no 
recompense; and two of them were merely allowed what was thought sufficient to cover the 
expense of their journey to Ireland. This was nothing less than to give notice to every man 
who should ever be employed in any similar inquiry that, if  he wished to be paid, he must 
report what would please the assembly which held the purse of the state. In truth, the House 
was despotic, and was fast contracting the vices of a despot. It was proud of its antipathy 
to courtiers ; and it was calling into existence a new set of courtiers who would study all its 
humours, who would flatter all its weaknesses, who would prophesy to it smooth things, and 
who would assuredly be, in no respect, less greedy, less faithless, or less abject than the 
sycophants who bow in the antechambers of kings.

Indeed, the dissentient commissioners had worse evils to apprehend than that of being 
left unremunerated. One of them, Sir Richard Levinz, had mentioned in private to his friends 
some disrespectful expressions which had been used by one of his colleagues about the King. 
What he had mentioned in private was, not perhaps very discreetly, repeated by Montague in 
the House. The predominant party eagerly seized the opportunity of worrying both Montague 
and Levinz. A  resolution implying a severe censure on Montague was carried. Levinz was 
brought to the bar and examined. The four were also in attendance. They protested that he 
had misrepresented them. Trenchard declared that he had always spoken of H is Majesty as 
a subject ought to speak of an excellent sovereign, who had been deceived by evil counsellors, 
and who would be grateful to those who should bring the truth to his knowledge. He 
vehemently denied that he had called the grant to Lady Orkney villainous. It was a word that 
he never used, a word that never came out of the mouth of a gentleman. These assertions 
w ill be estimated at the proper value by those who are acquainted with Trenchard’s pamphlets, 
pamphlets in which the shocking word “ villainous” w ill without difficulty be found, and which are 
full o f malignant reflections on William.* B ut the House was determined not to believe

* I  give an example of Trenchard’s mode of showing his profound respect for an excellent Sovereign. 
He speaks thus of the commencement of the reign of Henry the Third. “ The kingdom was recently 
delivered from a bitter tyrant, King John, and had likewise got rid of their perfidious deliverer, the Dauphin ot 
France, who, after the English had accepted him for their King, had secretly vowed their extirpation.”
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Levinz. He was voted a calumniator, and sent to the Tower, as an example to all who should 
be tempted to speak truth which the Commons might not like to hear.

Meanwhile the bill had been brought in, and was proceeding easily. It provided that 
all the piopeity which had belonged to the Crown at the time of the accession of James the 
Second, or which had been forfeited to the Crown since that time, should be vested in trustees;
These trustees were named in the bill i and among them were the four commissioners who had 
signed the report. A ll the Irish grants of William were annulled. The legal rights of persons 
other than the grantees were saved. But of those rights the trustees were to be judges, and 
judges without appeal. A  claimant who gave them the trouble of attending to him, and could 
not make out his case, was to be heavily fined. Rewards were offered to informers who should 
discover any property which was liable to confiscation, and which had not yet been confiscated.
Though eight years had elapsed since an arm had been lifted up in the conquered island against 
the domination of the Englishry, the unhappy children of the soil, who had been suffered to 
live, submissive and obscure, on their hereditary fields, were threatened with a new and severe 
inquisition into old offences.

Objectionable as many parts of the bill undoubtedly were, nobody who knew the House 
of Commons believed it to be possible to carry any amendment. The King flattered himself 
that a motion for leaving at his disposal a third part of the forfeitures would be favourably 
received. There can be little doubt that a compromise would have been willingly accepted 
twelve months earlier. But the report had made all compromise impossible. William, how­
ever, was bent on trying the experim ent; and Vernon consented to go on what he considered 
as a forlorn hope. H e made his speech and his motion : but the reception which he met with  
was such that he did not venture to demand a division. This feeble attempt at obstruction 
only made the impetuous current chafe the more. Howe immediately moved two resolutions : 
one attributing the load of debts and taxes which lay on the nation to the Irish grants ; the 
other censuring all who had been concerned in advising or passing those grants. Nobody was 
named ; not because the majority was inclined to show any tenderness to the Whig ministers, 
but because some of the most objectionable grants had been sanctioned by the Board of Treasury 
when Godolphin and Seymour, who had great influence with the country party, satd at that 
board.

Howe’s two resolutions were laid before the King by the Speaker, in whose train all the 
leaders of the opposition appeared at Kensington. Even Seymour, with characteristic effrontery, 
showed himself there as one of the chief authors of a vote which pronounced him guilty of a 
breach of duty. William’s answer was that he thought him self bound to reward out of the 
forfeited property those who had served him well, and especially those who had borne a prin­
cipal part in the reduction of Ireland. The war, he said, had undoubtedly left behind it a heavy  
debt; and he should be glad to see that debt reduced by just and effectual means. This 
answer was but a bad one ; and, in truth, it was hardly possible for him to return a good one.
He had done what was indefensible ; and, by attempting to defend himself, he made his case 
worse. It was not true that the Irish forfeitures, or one-fifth part of them, had been granted 
to men who' had distinguished themselves in the Irish war ; and it was not judicious to hint that 
those forfeitures could not justly be applied to the discharge of the public debts. The Commons 
murmured, and not altogether without reason. 66 H is Majesty tells us,” they said, “ that the 
debts fall to us and the forfeitures to him. We are to make good out of the purses of English­
men what was spent upon the w a r ; and he is to put into the purses of Dutchmen what was 
got by the war.” When the House met again, Howe moved that whoever had advised the 
King to return such an answer was an enemy to H is Majesty and the kingdom ; and this 
resolution was carried with some slight modification.

To ‘whatever criticism William’s answer might be open, he had said one thing which 
well deserved the attention of the House. A  small part of the forfeited property had been 
bestowed on men whose services to the state well deserved a much larger recompense ; and 
that could not be resumed without gross injustice and ingratitude. A n estate of very moderate 
value had been given, with the title of the Earl of Athlone, to Ginkell, whose skill and valour 
had brought the war in Ireland to a triumphant close. Another estate had been given, with the 
title of the Earl of Galway, to Rouvigny, who, iti the crisis of the decisive battle, at the very »
moment when St. Ruth was waving his hat, and exclaiming that the English should be beaten 
back to Dublin, had, at the head of a gallant body of horse, struggled through the morass, 
turned the left wing of the Celtic army, and retrieved the day. But the predominant faction, 
drunk with insolence and animosity, made no distinction between courtiers who had been 
enriched by injudicious partiality and warriors who had been sparingly rewarded for great 
exploits achieved in defence of the liberties and the religion of our country. Athlone was a 
Dutchman: Galway was a Frenchman : and it did not become a good Englishman to say a 
word in favour of either. ' J' '

Yet this was not the most flagrant injustice of which the Commons were guilty. A c­
cording to the plainest principles of common law and o f common sense, no man can forfeit any 
rights except those which he has. A ll the donations which William had made he had made 
subject to this limitation. But by this limitation the Commons were too angry and too rapacious 
to be bound. They determined to vest in the trustees of the forfeited lands an estate greater 
than had ever belonged to the forfeiting landholders. Thus innocent persons were violently 
deprived of property which was theirs by descent or by purchase, of property which had been 
strictly respected by the King and by his grantees. 'No immunity*was granted even to men 
who had fought on the English side, even to men who had lined the walls of Londonderry and 
rushed on the Irish guns at Newton Butler. >
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In some cases the Commons showed indulgence : but their indulgence was not less 
unjustifiable, nor of less pernicious example, than their severity. The ancient rule, a rule 
whi6h is still strictly maintained, and which cannot be relaxed without danger of boundless 
profusion and shameless jobbery, is that, whatever the Parliament grants shall be granted to the 
Sovereign, and that no public bounty shall be bestowed on any private person except by the 
Sovereign.

The Lower House now, contemptuously disregarding both principles and precedents, 
took on itself to carve estates out of the forfeitures for persons whom it was inclined to favour. 
To the Duke of Ormond especially, who ranked among the Tories and was distinguished by 
his dislike of the foreigners, marked partiality was shown. Some of his friends, indeed, hoped 
that they should be able to insert in the bill a clause bestowing on him all the confiscated 
estates in the county of Tipperary. But they found that it would be prudent in them to 
content themselves with conferring on him a boon smaller in amount, but equally objectionable 
in principle. ITe had owed very large debts to persons who had forfeited to the Crown all that 
belonged to them. Those debts were therefore now due from him to the Crown. The House 
determined to make him a present of the whole ; that very House which would not consent to 
leave a single acre to the general who had stormed Athlone, who had gained the battle of 
Aghrim, who had entered Galway in triumph, and who had received the submission of 
Limerick.

That a bill so violent, so unjust,, and so unconstitutional would pass the Lords without 
considerable alterations was hardly to be expected. The ruling demagogues, therefore, resolved 
to join it with the bill which granted to the Crown a land tax of two shillings in the pound 
for the service of the next year, and thus to place the Upper House under the necessity of 
either passing both bills together without the change of a word, or rejecting both together, and 
leaving the public creditor unpaid and the nation defenceless.

There was great indignation among the peers. They were not indeed more disposed 
than the Commons to approve of the manner in which the Irish forfeitures had been granted 
away ; for the antipathy to the foreigners, strong as it was in the nation generally, was 
strongest in the highest ranks. Old barons were angry at seeing themselves preceded by new 
earls from Holland and Guelders. Garters, gold keys, white staves, rangerships, which had 
been considered as peculiarly belonging to the hereditary grandees of the realm, were now 
intercepted by aliens. Every English nobleman felt that his chance of obtaining a share of the 
favours of the Crown was seriously diminished by the competition of Bentincks and Keppels, 
Auverquerques and Zulesteins. But, though the riches and dignities heaped on the little knot 
of Dutch courtiers might disgust him, the recent proceedings of the Commons could not but 
disgust him still more. The authority, the respectability, the existence of his order were 
threatened with destruction. Not only,— such were the just complaints of the Peers,—not 
only are we to be deprived of that co-ordinate legislative power to which we are, by the con­
stitution of the realm, entitled. We are not to be allowed even a suspensive veto. We are 
not to dare to remonstrate, to suggest an amendment, to offer a reason, to ask for an explanation. 
Whenever the other House has passed a bill to which it is known that we have strong objec­
tions, that bill is to be tacked to a bill of supply. I f  we alter it, we are told that we are 
attacking the most sacred privilege of the representatives of the people, and that we must either 
take the whole or reject the whole. I f  we reject the whole, public credit is shaken ; the Royal 
Exchange is in confusion ; the Bank stops paym ent; the army is disbanded ; the fleet is in 
m utiny; the island is left, without one regiment, without one frigate, at the mercy of every 
enemy. The danger of throwing out a bill of supply is doubtless great. Yet it may on the 
whole be better that we should face that danger, once for all, than that we should consent to 
be, what we are fast becoming, a body of no more importance than the Convocation.

Animated by such feelings as these, a party in the Upper House was eager to take 
the earliest opportunity of making a stand. On the fourth of April, the second reading was 
moved. Near a hundred lords were present. Somers, whose serene wisdom and persuasive 
eloquence had seldom been more needed, was confined to his room by illness ; and his place on 
the woolsack was supplied by the Earl of Bridgewater. Several orators, both Whig and Tory, 
objected to proceeding farther. But the chiefs of both parties thought it better to try the almost 
hopeless experiment of committing the bill and sending it back amended to the Commons, Ike  
second reading was carried by seventy votes to twenty-three. It was remarked that both 
Portland and Albemarle voted in the majority.

In the Committee and on the third reading several amendments were proposed and came . 
Wharton, the boldest and most active of the Whig peers, and the Lord Privy Seal Lonsdale, one 
of the most moderate and reasonable of the Tories, took the lead, and were strenuously suppoite 
by the Lord President Pembroke, and by the Archbishop of Canterbury, who seems 0I* this occasion 
to have a little forgotten his habitual sobriety and caution. Two natural sons of Chai es tie  
Second, Richmond and Southampton, who had strong personal reasons for disliking resump ion 
bills, were zealous on the same side. No peer, however, as far as can now be discoveie , 
ventured to defend the way in which William had disposed of his Irish domains. ® Pr°vlf l°?S 
which annulled the grants of those domains were left untouched. But the words 01 w ic  e 
effect was to vest in the parliamentary trustees property which had never been foilei e o 1 
King, and had never been given by him, were altered ; and the clauses by whic es a es an 
sums of money were, in defiance of constitutional principle and of immemorial prac ice,  ̂ es °w 
on persons who were favourites of the Commons, were so far modified as to be, m oim,, so 
what less exceptionable. The bill, improved by these changes, was sent down by two jud0es 
the Lower House.



The Lowei House was all in a flame. There was now no difference of opinion there. 
Even those members who thought that the Resumption Bill and the Land Tax Bill ought not 
to have been tacked together, yet felt that, since those bills had been tacked together, it 
was impossible to agree to the amendments made by the Lords without surrendering one of the 
most precious privileges of the Commons. The amendments were rejected without one dissentient 
voice. It was resolved that a conference should be demanded ; and the gentlemen who were to 
manage the conference were instructed to say merely that the Upper House had no right to alter 
a money bill ; that the point had long been settled and was too clear for argument; that they 
should leave the bill with the Lords, and that they should lea/ve with the Lords also the 
responsibility of stopping the supplies which were necessary for the public service. Several 
votes of menacing sound were passed at the same sitting. It was Monday the eighth of April. 
Tuesday the ninth was allowed to the other House for reflection and repentance. It was 
resolved that on the Wednesday morning the question of the Irish forfeitures should again be 
taken into consideration, and that every member who was in town should be then in his place 
on peril o f the highest displeasure of the House. It was moved and carried that every Privy  
Councillor who had been concerned in procuring or passing any exorbitant grant for his own benefit 
had been guilty of a high crime and misdemeanour. Lest the courtiers should flatter themselves 
that this was meant to be a mere abstract proposition, it was ordered that a list of the members 
of the Privy Council should be laid on the table. As it was thought not improbable that the 
crisis might end in an appeal to the constituent bodies, nothing was omitted which could excite * 
out of doors a feeling in favour of the bill. The Speaker was directed to print and publish the 
report signed by the four commissioners, not accompanied, as in common justice it ought to 
have been, by the protest of the three dissentients, but accompanied by several extracts from 
the journals which were thought likely to produce an impression favourable to the House and 
unfavourable to the Court. A ll these resolutions passed without any division, and without, as 
far as appears, any debate. There was, indeed, much speaking, but all on one side. Seymour, 
Harley, Howe, Harcourt, Shower, Musgrave, declaimed, one after another, about the obstinacy 
of the other House, the alarming state of the country, the dangers which threatened the public 
peace and the public credit. If, it was said, none but Englishmen sate in the Parliament and 
in the Council, we might hope that they would relent at the thought of the calamities which 
impend over England. But we have to deal with men who are not Englishmen, with men who 
consider this country as their own only for evil, as their property, not as their home ; who, when 
they have gorged themselves with our wealth, will, without one uneasy feeling, leave us sunk in 
bankruptcy, distracted by faction, exposed without defence to invasion. “ A  new war,” said one 
of these orators, “ a new war, as long, as bloody, and as costly as the last, would do no less 
mischief than has been done by the introduction of that batch of Dutchmen among the barons 
of .the realm.” Another was so absurd as to call on the House to declare that whoever should 
advise a dissolution would be guilty of high treason. A  third gave utterance to a sentiment 
which it is difficult to understand how any assembly of civilised and Christian men, even in a 
moment of strong excitement, should have heard without horror. “ They object to tacking ; 
do they ? Let them take care that they do not provoke us to tack in earnest. How would they 
like to have bills of supply with bills of attainder tacked to them ? ” This atrocious threat, 
worthy of the tribune of the French Convention in the worst days of the Jacobin tyranny, 
seems to have passed unreprehended. It was meant— such at least was the impression at the 
Dutch embassy— to intimidate Somers. He was confined by illness. He had been unable to 
take any public part in the proceedings of the Lords ; and he had privately blamed them for 
engaging in a conflict in which he justly thought that they codld not be victorious. Never­
theless, the Tory leaders hoped that they might be able to direct against him the whole force 
of the storm which they had raised. Seymour, in particular, encouraged by the wild and almost 
savage temper of his hearers, harangued with rancorous violence against the wisdom and the 
virtue which presented the strongest contrast to his own turbulence, insolence, faithlessness, 
and rapacity. “ No doubt,” he said, “ the Lord Chancellor was a man of parts. Anybody might 
be glad to have for counsel so acute and eloquent an advocate. But a very good advocate 
might be a very bad m inister; and, of all ^he ministers who had brought the kingdom into 
difficulties, this plausible fair-spoken person was the most dangerous.” Nor was the old reprobate 
ashamed to add that he was afraid that his Lordship was no better than a Hobbist in religion.

After a long sitting the members separated ; but they re-assembled early on the morning 
of the following day, Tuesday the ninth of April. A  conference was h eld ; and Seymour, as 
chief manager for the Commons, returned the Bill and the amendments to the Peers in the 
manner which had been prescribed to him. From the Painted Chamber lie went back to the 
Lower House, and reported what had passed. “ If,” he said, “ I  may venture to judge' by the 
looks and manner of their lordships, all will go right.” But within half an hour evil tidings 
came through the Court of Requests and the lobbies. The Lords had divided on the question, 
whether they would adhere to their amendments. Forty-seven had voted for adhering, and 
thirty-four for giving way. The House of Commons broke up with gloomy looks, and in 
great agitation. A ll London looked forward to the next day with painful forebodings. The 
general feeling was in favour of the bill. It was rumoured that the majority which had 
determined to stand by the amendments had been swollen by several prelates, by several of the 
illegitimate sons of Charles the Second, and by several needy and greedy courtiers. The cry 
in all the public places of resort was that the nation would be ruined by the three B’s, Bishops, 
Bastards, and Beggars. On Wednesday the tenth, at length, the contest came 1o a decisive 
issue. Both Houses were early crowded. The Lords demanded a conference. It was held ;
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The Lords again took the amendments into consideration. During the last forty-eight 

hour* great exertions had been made m various quarters to avert a complete rupture betwfen 
the Houses. The statesmen of the Junto were far too wise not to see that it would be 
madness to continue the struggle longer. It was indeed necessary, unless the King and the Lords 
were to be of as little weight in the State as in 1648, unless the House of Commons was not 
merely to exercise a general control over the Government, but to be, as in the days of the Rumn 
i self the whole government, the sole legislative chamber, the fountain from which were to flow 
all those favours which had hitherto been in the gift of the Crown, that a determined stand should 
be made. But, m order that such a stand might be successful, the ground must be carefully 
selected ; for a, defeat might be fatal. The Lords must wait for some occasion on which their 
privileges would be bound up with the privileges of all Englishmen, for some occasion on 
which the constituent bodies would, if  an appeal were made to them, disavow the acts of the 

' representative body ; and this was not such an occasion. The enlightened and large minded 
few considered tacking as a practice so pernicious that it would be justified only by an 
emergency which would justify a, resort to physical force. But, in the many, tacking, when 
employed for a popular end, excited little or no disapprobation. The public, which seldom 
troubles itself with nice distinctions, could not be made to understand that the question at issue 
was any other than this, whether a sum which was vulgarly estimated at millions, and which 
undoubtedly amounted to some hundreds of thousands, should be employed in paying the debts 
of the state and alleviating the ̂  load of taxation, or in making Dutchmen, who were already 
too rich, still richer. It was evident that on that question the Lords could not hope to have 
the country with them, and that, if  a general election took place while that question was 
unsettled, the new House of Commons would be even more mutinous and more impracticable 
than the present House. Somers, in his sick chamber, had given this opinion. Orford had voted 
for the bill in every stage. Montague, though no longer a minister, had obtained admission to 
the royal closet, and had strongly represented to the King the dangers which threatened 
the state. The King had at length consented to let it be understood that he considered the 
passing of the bill as on the whole the less of two great evils. It was soon clear that the temper 
of the Peers had undergone,a considerable alteration since the preceding day. Scarcely any, 
indeed, changed sides. But not a few abstained from voting. Wharton, who had at first spoken 
power fully for the amendments, left town for Newmarket. On the other hand, some Lords who 
had not yet taken their part came down to give a healing vote. Among them were the two 
persons to whom the education of the young heir apparent had been entrusted, Marlborough and 
Burnet. Marlborough showed his usual prudence. He had remained neutral, while by taking a 
part he must have offended either the House of Commons or the King. He took a part as soon 
as he saw it was possible to please both, Burnet, alarmed for the public peace, was in a state of 
great excitement, and, as was usual with him when in such a state, forgot dignity and decorum, 
called out stuff in a very audible voice while a noble Lord was haranguing in favour of the 
amendments, and was in great danger of being reprimanded at the bar or delivered over to 
Black Rod. I he motion on wMch the division took place was that the House do adhere to the 
amendments. I  here were forty contents and thirty-seven not contents. Proxies were called ; 
and the numbers were found to be exactly even. In the House of Lords there is no casting 
vote. W hen the numbers are even, the non contents have it. The motion to adhere had there­
fore been negatived. But this was not enough. It was necessary that an affirmative resolution 
should be moved to the effect that the House agreed to the bill without amendments ; and, if 
the numbers should again be equal, this motion would also be lost. It was an anxious moment, 
lortunately the Primate’s heart failed him. He had obstinately fought the battle down to the 
last stage. But he probably felt that it was no light thing to take on himself, and to bring on 
his order, the responsibility of throwing the whole kingdom into confusion. He started up 
and hurried out of the House, beckoning to some of his brethren. His brethren followed him 
with a prompt obedience, which, serious as the crisis was, caused no small merriment. In conse­
quence of this defection, the motion to agree was carried by a majority of five. Meanwhile the 
members of the other House had been impatiently waiting for news, and had been alternately 
elated and depressed by the reports which followed one another in rapid succession. A t first it 
was confidently expected that the Peers would yield ; and there was general good humour. 
Then came intelligence that the majority of the Lords present had voted for adhering to the 
amendments. "61 believe,” so Vernon wrote the next day, “ I believe there was not one man in 
the House that did not think the nation ruined.” The lobbies were cleared : the back doors 
were locked : the keys were laid on the table : the Serjeant-at-Arms was directed to take his 
post at the front door, and to suffer no member to withdraw. An awful interval followed, 
during which the angry passions of the assembly seemed to be subdued by terror. Some of the 
leaders of the opposition, men of grave character and of large property, stood aghast at finding 
that they were engaged,— they scarcely knew how,— in a conflict such as they had not at all 
expected, in a conflict in which they could be victorious only at the expense of the peace and 
order of society. Even Seymour was sobered by the greatness and nearness of the danger.



Even Howe thought it advisable to hold conciliatory language. It was no time, he said, for 
wrangling. Court party and country party were Englishmen alike. Their duty was to forget 
all past grievances, and to co-operate heartily for the purpose of saving the country.

In a moment all was changed. A  message from the Lords was announced. It was a 
message which lightened many heavy hearts. The bill had been passed without amendments.

[ H a l l a m .  Constitutional H istory , sixth edition , vol. 2 , p. 306.]
B ut even if  the resumption of W illiam I l l ’s Irish grants could be reckoned defensible, 

there can be no doubt that the mode adopted by the Commons, o f tacking, as it was 
called, the provisions for this purpose to a money B ill, so as to render it impossible for 
the Lords even to modify them without depriving the K ing of his supply, tended to 
subvert the constitution and to annihilate the rights of a co-equal House of Parliament. This 
most reprehensible device, though not an unnatural consequence of their pretended right to an 
exclusive concern in money Bills, had been employed in a former instance in this reign. They 
were again successful on this occasion ; the Lords receded from their amendments, and passed 
the Bill at the K ing’s desire, who perceived that the fury of the Commons was tending to a 
terrible convulsion. But the precedent was infinitely dangerous to their legislative power. I f  
the Commons, after some more attempts of the same nature, desisted from so unjust an encroach­
ment, it must be attributed to that which has been the great preservative of the equilibrium in 
our Government, the public voice of a reflecting people averse to manifest innovation, and soon 
offended by the intemperance of faction.

APPENDIX F.
[ B o y e r .  H isto ry  o f  the R eign  o f  Queen A nne, p p . 161, 162.]

It was generally wished, and indeed expected, both in the court, the city, and the 
country, that the B ill to prevent occasional conformity, which afforded matter of division and 
contention in the two former sessions of this Parliament, would not have been set on foot again 
at this juncture, when all parties ought, at least, to have suspended their animosities, and joined 
in one voice to celebrate the triumphs of Her Majesty’s arms. But, notwithstanding all the 
endeavours used by the Ministry, to engage the leading men of the high church party to contain 
their pretended zeal for the church, till such an opportunity as the same might not appear to be 
a design to obstruct the public business, the Parliament had not sat long before Mr. William  
Bromley moved, in the House of Commons, that leave be given to bring in that Bill. This 
motion met with notable opposition from all the moderate party, among whom appeared many 
courtiers, particularly Mr. Boyle, Chancellor of the Exchequer, who spoke strenuously against 
it ; but though it was carried in the affirmative, yet the chief of the high church party debated 
several days in their private assemblies, whether they should bring in the B ill or no ?

Many urged strong reasons for the negative; but, however, the Bill was brought in, 
[Nov. 23] read the first time, and the question put, whether it should be read a second time ? 
which, after high and warm debates, was carried in the affirmative. This second struggle 
against the Bill, even in the House of Commons, made them who pushed it forward justly  
apprehensive that it would never pass by itself through the House of Lords ; and, therefore, after 
a long consultation in their chief club, and as was then whispered by the suggestion of a person
[Robert H - ey, Esq.] in whom they still reposed great confidence, but who designed to decoy
them into a snare, they resolved to attempt the tacking of it to the Land Tax Bill. Accordingly 
on the second [N ov . 28] reading of the Conformity Bill, Mr. Bromley made a long speech, 
wherein, among other things, he urged, that the practice of occasional conformity was such a 
scandalous hypocrisy as was no way to be excused upon any pretence whatsoever. That it was 
condemned even by the better sort of dissenters themselves. That the employing persons of 
a different religion from that established by law had never been practised by any wise 
Government, and was not allowed even in Holland. That the Sacramental Test was 
appointed by the wisdom of the Legislature to preserve the established church ; which church 
seemed in as much, danger from the dissenters at this time as it was from papists when 
the A ct was made. That this law being so necessary, and having been twice refused 
in the House of Lords, the only way to have it pass was to tack it to a money bill. 
That it had been an ancient practice to tack bills that were for the good of the 
subject to money' bills ; it being reasonable that, while grievous taxes were laid upon the 
people for support of the Crown, the Crown should, in return, pass such laws as were for the 
benefit o f the people. That the great necessity there was for the money bills passing was 
rather an argument for, than against, this proceeding. For what danger could there be that 
the Lords, who pretended to be such great patriots, should rather lose the necessary supplies 
than pass an A ct so requisite for the preservation of the church ? That however, if  they should 
suppose them so unreasonable, the matter was not yet so bad, for it was only but proroguing 
the Parliament for a few days, and then the Commons might pass the Land Tax again without 
the tack. And so he concluded with moving, “ That the B ill to prevent Occasional Conformity 
might be tacked to the Land Tax B ill.” This motion occasioned a warm and long debate in 
the House, and a great deal of anxiety both in court and city, it being generally apprehended
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that, if  the question had been carried in the affirmative, the dissolution of this Parliament would 
have ensued ; which would have been no small prejudice to the affairs of the Grand Alliance • 
but by the crafty management of Mr. Secretary Harley and some courtiers, the sticklers for the 
B ill w eie strangely surprised and disappointed to find themselves deserted by above a hundred 
members, who before used to vote with them ; so that the negative prevailed by a majority of 
two hundred and fifty-one voices against one hundred and thirty-four. Besides, the obvious 
argument that the tacking Bills of another nature to money bills takes away the negative, both 
from the Crown and from the House of Lords, gives the Commons the whole legislative power 
and so tends to destroy the Constitution. Mr. Secretary Hedges and the Lord Cutts represented 
to the House,^ that the Duke of Marlborough had lately concluded a treaty with the Kin» of 
Prussia, fqr eight thousand of his men to be employed towards the relief of the Duke of Savoy, 
who was in most imminent danger : that those troops were actually on their march upon the 
credit of a vote of this House : That they would make good Her Majesty’s treaties ; and that 
the obstructing the money bills, which the tacking would infallibly do, would put an immediate 
stop to the march of those troops, and thereby occasion the entire ruin of the Duke of Savoy. 
My Lord Cutts urged, “ That the English nation was now in the highest consideration abroad ; 
that all Europe were attentive.to the resolutions of this Parliament; and that, i f  any division 
should happen between the two Houses, it would cast a damp upon the whole confederacy, and 
give the French K ing almost as great an advantage as we had gained over him at Blenheim.” 
Mr. Boyle, Chancellor of the Exchequer, spoke on the same side, and in a laconic style, asked, 
W hether any wise man among them would venture his whole estate upon a vote?  And 
answering himself in the negative ; then, added he, Shall we now venture the safety o f  all 
England, nay, o f  a ll  Europe, upon this Vote? Sir John Holies, perceiving that many members 
had left the High Church party, did w ittily expose them by saying, “ That for his own part, he had 
been against this Bill from the beginning, but he wondered that those gentlemen, who had all 
along pretended that the Church of England was on the brink of ruin unless such a Bill should 
pass, did not pursue the only method that might secure the passing of that Bill. I  put it to 
the conscience of those gentlemen who are come over to us,” added he, “ whether they were 
before satisfied as to the reasonableness and necessity of this Bill, since they now desert their 
own friends ? I  wish they had voted on our side two years ago, for ’twould have saved us a 
great deal of trouble, the greatest part of the nation a great deal of uneasiness, and themselves 
the confusion of abandoning their party at a pinch.” Sir Thomas Lyttleton spoke on the same 
side and said ; “ Gentlemen, by the tacking of this Bill we mean to throw a necessity upon the 
Lords to pass it ; but suppose the Lords think fit to untack what we have tacked, and to acquaint 
us, that they are ready to pass the money bill, but w ill consider of the other. Pray, whose fault 
will the nation account it to be, that the Queen’s business is retarded ? ” Against all which 
reasons, little was offered of any weight ; and so it was resolved that the Bill should not 
be tacked.

' [ H a l l a m .  Constitutional H istory , sixth edition , vol. 2 , p .  411.]

In the first Parliament of Anne, a bill to prevent occasional conformity more than once 
passed the Commons, and on its being rejected by the Lords, a great majority of William’s 
bishops voting against the measure, an attempt was made to send it up again in a very repre­
hensible manner, tacked, as it was called, to a grant of money, so that, according to the preten­
sions of the Commons in respect to such Bills, the Upper House must either refuse the supply, 
or consent to what they disapproved.

This however, miscarried, and the next Parliament being of better principles, &c.
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R E P O R T .

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such 
Table :—

Subject. When moved for 
and by whom.

When laid on the 
Council Table. By Command.

Report 
and Remarks of the 

Committee.

Volunteer Force.—Return show­
ing results of effective system  
during the Tear 1864.

... 28th Mar., 1865 ... No order made.

Mineral Statistics of Victoria  
(1864)

... 29th Mar., 1865 ... ”

Ratepayers, Return of.—Return 
to Order of Council

Hon. T. H. Fellows, 
13th Dec., 1864 ” ... Recommended to 

be printed.

Geological Survey.—Report from 
June, 1863, to September, 1864

... 4th April, 1865 ... No order made.

Defences of the Colony.—Papers 
and Reports

... ’’ ... ”

Neglected and Criminal Children 
Act.—Regulations for Refor­
matory School on board Hulk  
Deborah

” ”

Friendly Societies—Return of, 
Registered, expired, or dis­
solved, during 1864.

... ” ... ”

Great Southern Telescope— 
Extracts from Correspondence 
regarding

... ” ... ”

Tarnagulla—D istrict Court of 
Mines to be held at.—Order 
in Council (10th April, 1865)

... 2nd May, 1865 ... ”

Tarnagulla—County Court to be 
holden at.—Order in  Council 
(10th April, 1865)

... ” * ”

Border Customs Duties.—Fur­
ther Correspondence between 
New South Wales and Victoria  
(8th June, 1864, to 18th April, 
1865)

'

Neglected and Criminal Children 
Act.—Regulations for Female 
Reformatory Schools (20th  
March, 1865)

9th May, 1865

"

Amending Land A ct, 1865— 
Regulations under.—Order in  
Council (1st May, 1865)

... 11th May, 1865 ... Recommended to 
be printed.

Police Reward Fund.—Return 
to Order of Council

Hon. W. Hull, 
4th May, 1865

16th May, 1865 ... ”

Mining Surveyors’ and Regis­
trars’ Reports (for Quarter 
ending 31st March, 1865)

... ” ... No order made.

Supreme Court—Registrar-Gen­
eral (10th May, 1865)

... ” ... ”

Volunteer Force, Victoria.— 
Regulations (3rd May, 1865)

... 23rd May, 1865 ”



Subject. When moved for, 
and by whom.

When laid on the 
Council Table. By Command.

Report 
and Remarks of the 

Committee.

Agricultural and Pastoral Em­
ployment and Produce.— 
Return to Order of Council

Hon. G. W. Cole, 
9th May, 1865

23rd May, 1865 ... Recommended to 
be printed.

Mornington—County Court to 
be holden at.— Order in Coun­
cil (8th May, 1865)

Defences of the Colony.—Re­
marks on Report of Commodore 
Sir W . Wiseman, by Majors 
Pasley and Scratchley, R.E. 
(25th February, 1865)

...

25th May, 1865

....................

No order made.

Diseases—Return of (Tear 1864) ... 30th May, 1865 ... „

Health Officer—Report of (Year 
ending 31st December, 1864)

... ” ... ”

JO H N  P. FAW KNER, 
Committee Room, Chairman.

Legislative Council Chamber,
1st June, 1865.
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W EDNESDAY, 8 t h  FEBRUARY, 1865.

P e t i t i o n .— The Honorable J. P. Fawkner presented a Petition signed by Thomas Dolling and others styling 
themselves market gardeners and farmers, praying that a Bill may be passed to afford increased market 
accommodation, and to establish fair fees, and to further relieve the Petitioners.

Petition received.
The Honorable J. P. Fawkner moved, That the Petition be printed.
Question—put and passed.

TUESDAY, 7 t h  MARCH, 1865.

M a r k e t s . — 'The Honorable J. P. Fawkner, in accordance with notice, moved, That a Select Committee be 
appointed to examine and report upon the Petition addressed to the Honorable the Legislative Council 
of Victoria from the Market Gardeners, that they may have the benefit of a market capacious enough 
for the wants of this community ; and that such regulations and modifications may be made as will 
effectuate the supply of good wholesome vegetables and fruit at all times during the year, with 
such facilities of sale as will enable the producer and the consumer to reap the benefits resulting from 
an open market at all hours of the day, and on all the days of the week (Sundays excepted); and 
report to the House the result of their enquiry.

Debate ensued.
Question—put and passed.
The Honorable J. P. Fawkner, in accordance with contingent notice, moved, That the Select Committee 

have power to call for books, papers, and returns, and such witnesses as are nefcessary; and that the 
Honorables Messrs. Cole, J. Henty, McCrae, Lowe, Highett, Pettett, and the Mover, be the Committee.

Question—put and passed.

TUESDAY, 2 8 t h  MARCH, 1865 .

P e t i t i o n . —.The Honorable W. Hull presented a Petition, under the corporate seal of the mayor, aldermen, 
councillors, and citizens of the City of Melbourne, on the subject of Markets, and praying that the 
Council will take the premises into consideration.

Petition received.
The Honorable W . Hull moved, That the Petition be referred to the Select Committee on Markets. 
Question'—put and passed.

W EDN ESDA Y, 2 9 t h  MARCH, 1865 .

P e t i t i o n  o f  C o r p o r a t i o n  o f  C i t y  o f  M e l b o u r n e .—The Honorable J. P. Fawkner, with leave of the 
Council, moved, without notice, That the Petition from the Corporation of Melbourne, presented to this 
House on Tuesday, and referred to the Select Committee on Markets, be printed.

Question—put and passed.

TH URSDAY, 8 t h  JU N E, 1865.

M a r k e t s . —The Honorable J. P. Fawkner, as Chairman of the Committee, brought up the Report of the 
Select Committee appointed on the 7th March, 1865, “ to examine and report upon the Petition addressed 
to the Council by Market Gardeners, and to report to the House the result of their enquiry,” and 
moved, That the Report be printed and taken into consideration on Wednesday next.

Question—put and passed.



R E P O R T .

T h e  S e l e c t  C o m m it t e e  of the Legislative Council, appointed to 
consider the Petition of the Market Gardeners and Farmers, 
have the honor to report as follows :—

Your Committee have examined many witnesses, amongst others the 
Town Clerk of the City of Melbourne, the Lessee of the markets, and seventeen 
Market Gardeners—in all, nineteen witnesses.

The Committee recommend—

1. That, in order to preserve the vegetables, fruit, and other produce 
from exposure to the weather, the whole available space in the Eastern Market 
be covered in and made into stalls.

2. That the fruit and vegetable market, known as the Eastern Market, 
be open every day in the week, or at least for three days in the week, for the 
benefit and convenience of the consumer as well as the producer ; and with 
the view of relieving the pressure of so large a number of carts coming to 
market in one day.

3. That the system hitherto adopted, of charging separate market dues 
upon each description of produce comprising the same load, instead of 
charging one fee for a single load, is oppressive to the producer, and therefore 
the market dues should be changed.

4. That the rent paid for the shed-stands should include and cover 
all market dues.

5. That in order to carry out the alterations above indicated, the Hay 
Market be removed to some other part of the city.

Committee Room,
Parliament Houses, 

8th June, 1865.

JOHN P. FAWKNER,
Chairman.





PROCEEDINGS OF COMMITTEE.

W ED N ESD A Y , 2 2 n d  MARCH, 1865.

Members present:
The Honorables J. P. Fawkner, W . H. Pettett, W . Highefct, G. W . Cole, J. Lowe, J. McCrae. 

The Honorable J. P. Fawkner was appointed chairman.
Petition referred to Committee handed in by the clerk.*
Committee deliberated.
Mr. Joseph Ostler was called in and examined.
Mr. John Hunt was called in and examined.
Mr. Thomas Johnson was called in and examined.
Mr. George Cole was called in and examined.
Mr. Thomas Lansly was called in and examined.
Mr. George Coates was called in and examined.
Mr. John Huntley was called in and examined.
Clerk of Committee ordered, in transmitting their evidence to the several witnesses residing  out 

of town, to enclose a frank stamp envelope to each, to cover the evidence posted in return.
The Committee adjourned until one o’clock on Wednesday, 29th instant.

W E D N E SD A Y , 29t h  MARCH, 1865.
Members presen t:

The Honorable J. P . Fawkner (in the chair),
The Honorables W . H. Pettett, G. W . Cole, W. Highett, J . Lowe, J. McCrae.

Petition from the Corporation of Melbourne referred to Committee, handed in by the Clerk, and 
the Chairman was requested to move the Council to order it to be printed.-)*

Mr. James Exley was called in and examined.
Mr. Thomas Barrett was called in and examined.
Mr. J. C. Clinch was called in and examined.
Mr. Josiah Mitchell was called in and examined.
Mr. P . W. Smith was called in and examined.
Mr. John Potts was called in and examined. - 
Mr. Joseph Chandler was called in and examined.

The Committee adjourned to one o’clock that day week.

W EDNESDAY, 5t h  APRIL, 1865.
Members p resen t:

The Honorables G. W . Cole, W . H . Pettett, W . Highett.
I t  having been intimated that the Honorable J. P. Fawkner was unavoidably absent, the 

Honorable W . Highett was appointed Chairman.
Mr. Robert Daff was called in and examined.
Mr, Henry Comport was called in and examined.
Mr. Charles Burgess was called in and examined.

The Committee adjourned.

W EDNESDAY, 1 0 t h  M AY, 1865.

Members present:
The Honorable J. P. Fawkner (in the chair),

The Honorables W . Highett, W . H . Pettett, J. Lowe.
Mr. George Robinson was called in and examined.
E. G. Fitz Gibbon, Esq., was called in and examined.

The Committtee was adjourned.

THURSDAY, 25t h  MAY, 1865.
Members presen t:

The Honorables W . Highett, J. McCrae, W . H . Pettett, G. W . Cole. 
The Honorable W. Highett was appointed Chairman.
The Committee deliberated, and then adjourned until Tuesday, 30th May.

* Ordered by the Council to be printed, 8th February, 1865. 
t  Ordered by the Council to be printed, 29th March, 1865.
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TUESDAY, 30t h  MAY, 1865.
Members presen t:

The Honorable W. Highett (in the chair),
The Honorables Gr. W . Cole, J. McCrae.

The Committee deliberated.
The Honorable J. P. Fawkner entered the room.
Committee dehberated.

Committee adjourned to Tuesday, at three o’clock.

TU ESD A Y , 6 t h  JU N E , 1865.
Members presen t:

The Honorable J. P. Fawkner (in the chair),
The Honorables Gr. W . Cole, J . McCrae, W . Highett.

The Chairman submitted Draft Beport, which was read, and then considered paragraph by
paragraph. ,

Amended Draft Beport ordered to be printed and its further consideration postponed.
The Committee adjourned until three o’clock on Thursday.

TH UBSDAY, 8 t h  JU N E , 1865.
Members presen t:

The Honorable J . P. Fawkner (in the chair),
The Honorables W . Highett, J . McCrae, Gr. W. Cole.

The Honorable J. McCrae submitted Draft of a Beport prepared by him. 
Committee deliberated. _
Draft Report of the Chairman further considered, and agreed to as amended. 
Chairman to report it to the House.

The Committee adjourned.
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M I N U T E S  OF E V I D E N C E .

W E D N E S D A Y , 2 2 n d  M ARCH , 1865.

Members 'present:
The Hon. J . P . F a w k n e r ,  in the ch a ir ;

The Hon. Gr. W. Cole The Hon. W. H . Pettett.
W. H ighett

Mr. Joseph Ostler called in and examined.
1. B y  the Chairman.— W hat are you?— Clerk of the Moorabbin Road Board, which is Mr. j. ostier, 

a district very largely interested in market gardening. 22nd March, 1865.
2. W hat number of persons in your district are engaged in market gardening ?—About 

four hundred ; that is, in the district included within the boundaries of the proclaimed 
Moorabbin Road District.

3. Do you know what they produce for the market ?— Vegetables principally ; some of  
them are fruit growers as well.

4. Do you know whether they have any difficulties in getting to the market ?— The 
majority of the ratepayers in that district, in addition to the market dues, bare to pay one and 
sixpence toll every time they come into m arket: one shilling at one toll, and sixpence at the 
other.

5. Can you tell what the average w eight of their loads is ?— The average would be about 
eight hundredweight.

6. Do you know whether there is sufficient room for them in the market when they  
come ?— They complain very much o f want of room. There is not accommodation in the 
market for half the carts that go there.

7. Do you know that of your own knowledge ?— Yes, I  know that none but those who 
hire a stand beforehand can depend upon getting under shelter. The whole of the stands are 
taken up at the commencement of the quarter at 26s. per quarter; that is, all that are under
shelter, and there is not shelter sufficient to accommodate half the people who go.

8. H ave they sufficient time in the market to sell their produce ?— They complain when  
there is a slow market they are obliged to leave at ten o’clock in the morning, and the dealers 
take advantage of that. I  occasionally send in, though I  am not a regular market gardner;
I  have occasionally sent produce in myself.

9. Do you know what fees they pay ?— I  could not say, from memory, just now. My 
man generally pays the money.

10. B y  M r. H ig h e tt.— A re they obliged to leave the market at ten o’clock ?— Y es, ten 
o’clock is the regulation time.

11. B y  the Chairman .— D o you know at what fime they have to leave your district to 
get into town?— I  think pretty well half the people in our district leave home before midnight, 
in order to get the chance of getting as good a stand as possible in the m arket; not a stand
under the shed, but in order to get a stand within the market at all.

12. Would you recommend any reduction in the market dues ?— The general opinion is, 
that a reduction of one-half at any rate they are entitled to. They complain more than any­
thing about having to pay something extra i f  they happen to have some article which does not 
come under the head upon which they pay their first fee. That is, i f  they pay for selling vege­
tables, and they have a water melon in the cart, they have to pay an extra fee for fruit. And I  
have known cases in my own knowledge where the fruit.sold did not produce as much as the fee 
paid for selling it.

13. B y  M r. P e tte tt .—W hat does the twenty six  shillings a quarter include ?— The sale 
of vegetables only.

14. B y  M r. Cole.— Do the gardeners pay the same, whether they get into the market or 
not ?— Just the same. I f  w e stand in Bourke street we pay the same fee as a man who stands 
under the shelter of the market. In  a plentiful season I  have known R to operate in many 
cases that more than half the money received by the gardener has been paid away in tolls and 
fees.

15. B y  the Chairman .— Has it come within your knowledge that some of the gardeners 
will be compelled to give up in consequence ?— I know several of them that are selling their 
places now ; they cannot continue to carry them on. It is a slavish l i f e ; they work on an 
average fifteen or sixteen hours a day. I believe that the working gardeners who bring their 
produce into the market work at least fifteen hours a day, on the average, independent y 0 
having to get up in the middle of the night two nights in the week. _

16. Do you consider that the fees are extravagant, and press very heavily on the market 
gardeners ?— V ery extravagant, and very heavy.

M a r k e t s . — a .
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M r. j. o s tle r , 17. B y  M r. P e tte tt .— Suppose a person wished to start for the market, would he go to
9 r continued, 'hpH nt ■nio-ht ?_No
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18. Then he would be up all night, and start away about twelve o’clock, and would not
get back again till about five in the afternoon ?—Yes.

19. So that there is some thirty-six hours in which he does not get any sleep ?— Yes, that 
is about the rule in the Moorabbin district.

20. B y  the Chairman.— I f they start before midnight, does not that involve the 
necessity for paying double tolls?— Y es ; but as a rule that will not apjSly, except in the case of 
the one toll, it w ill be after midnight before they get to the St. Kilda toll, but the further toll is 
the most expensive.

21. By M r. Cole.— W hat'time is allowed in the market ?— They commence to sell at 
five, and the regulation time to leave is ten.

22. B y  M r. P e tte tt.—In these cases, have the gardeners to put down their produce in the 
w et ?— There is no cover for the vegetables put into the market, except for those who hire the 
stands regularly at the commencement of the quarter; and the demand for these stands is so large, 
that there is not accommodation for half the people that require them and consequently there is 
no cover, and those who have not regular stands stand out in the wet. In addition to the tolls 
and market fees, the corporation claims that every dray shall be registered in Melbourne as well.

The witness w ithdrew.

Mr. John Hunt examined.
M r. J o h n  H u n t, 23. B y  the Chairman.— Where dp you live ? — A t Gardiner’s Creek, in the district of

22nd M arch , 1865. Q-ar Ĵner.
24. Do you supply the markets with anything?^—Yes, we have vegetables and fruit. I  

am marketing about twelve acres of ground in full cultivation.
25. Do you attend the market yourself ?— No, my son attends the market regularly.
26. What time does he start from your house for the market?— Although we are but five 

miles out of town, he is obliged to start in the morning by two o’clock.
27. What has he to pay between there and town ?— He has to pay one turnpike gate,

sixpence ; that we do not find fault with.
28. Do you take a stand in the market ?— Yes, we pay tw enty-six shillings a quarter in

advance for one stand.
29. What size is the stand ?— I am not prepared to say how many feet, but just accommo­

dation for one cart, and there is scarce room to put down the vegetables.
30. What time do you get into the market ?— He is in the market by three o’clock.
31. How long does he stay in the market ?— He is not allowed to stay any longer than 

twelve o’clock j it was ten o’clock till lately, but the corporation I  believe have lengthened it to 
twelve now on Saturdays.

32. Do you ever bring fruit as well as vegetables to market ?—-Yes.
33. Do you pay anything extra for that ?— We pay one shilling extra for fruit, and if 

you do not bring any vegetables at all, only fruit, you have to pay two shillings for that day, 
independent of what you pay quarterly.

34. How many days in the week do you come to town ?— We generally come twice a week;
35. Do you wish for any longer time in the market ?— I  should like to go in for the 

whole day. I  think that those who do like to stay the whole day should have the privilege of 
stopping the whole day, for there are middlemen who take advantage of the gardeners. They 
have the rule of the market themselves and the market gardener has no chance. Those that 
would like to stop all day, and retail the things out to the consumers, I  think should have the 
privilege of doing so.

36. Would you require that more than two days in the week ?— I  think n o t; two days m 
the week would do for me at present at any rate. _ _ .

37. Do you complain of twenty-six shillings a quarter being too high ?— I  do indeed ; it
is very oppressive. , . . ~

38. Do you know any gardeners that are compelled by necessity to give up business .
A  good m any; and I may say myself, that, although I  have a very large family and we all work 
-ourselves, if  the land was not my own, and I had to pay rent, I  could not carry it on ; I could
not do it if the place was not my own.

39. Do you consider that, if  you were allowed the whole day, you could sell your truit ana 
vegetables to advantage and make a good living at it ?— Yes, a very great advantage, because then 
the consumers could come in and buy the quantity they wanted for themselves. _ _

40. B y  Mr. H ighett.— You think there should be more market accommodation I—  I es.
41. Do you also think that the fees should be reduced ?— Yes.
42. Do you think the toll should be reduced ?— I do not complain of that at all.  ̂ ?
43. B y  the Chairman.— Have you anything further you wish to state to the Commit ee .

— No.
The witness w ithdrew. ,

Mr. Thomas Johnson called in and examined.
44. B y  the Chairman.— Where do you live ?— A t Hawthorn.
45. Do you pay any toll coming from there ?— One.
46. How much ?— Sixpence.
47. You do not complain of that, I  suppose ?—No.

S ir. T. Johnson , 
22nd M arch, 1865.



569

48. What tune do you leav© homo for tho market ?— X have a stand that X pay tw enty-six  
shillings a quarter in advance for ; that secures the stand in the morning. Sunrise is time 
enough for my being theie j and I  have to pay for that stand whether I  am there or not.

49. W hat does that payment cover ?— Vegetables only.
50. Do you ever supply fruit ?— Yes.
51. W hat do you pay, in addition to this tw enty-six shillings, for fruit ? One shilling

each morning.
52. Whether you carry much or little ?—I f  it was half a pound of strawberries, I  would 

have to pay a shilling.
53. Do you sometimes take small quantities of fruit ?— In the early part of the season, of 

course, we aie glad to take them in as early as we can. I f  we can gather a pound of strawberries, 
we are glad to take them in, and we pay a shilling for it. ’

54. B y  M r.P e tte tt.— Does your licence for vegetables cover flowers and bouquets ?— Yes.
55. B y  the Chairman.— Do you complain of the present fees ?— Y es ; I  think one-fourth 

of what we are paying now would be quite sufficient for any market.
56. Does that press upon your means of liv in g?— It is not so much pressing upon us 

personally, as after it goes out of our hands again.
5 7. What time have you to leave the market ?— We have to leave the market at eleven ; 

I  think an alteration has been made, though no notice has ever been given about it. The cor­
poration passed a resolution that the gardeners were to occupy the market for an hour later. 
I  find that anybody who likes to stand now till eleven in the market, they do not attempt to 
turn them o u t; still, the bell rings very frequently at ten o’clock, and the hay carts come rushing 
in. A t the same time, i f  there were market gardeners standing there, they would not let the 
hay carts turn the market gardeners out before eleven o’clock.

58. Would it be any benefit to you to be allowed to stay longer ?— I  think the gardeners 
should have the whole day ; there is no doubt about that.

59. B y  M r. H igh ett.— How many days a week ?— I  think we should have a market the 
whole week. I  think Melbourne should be supplied w ith fresh vegetables and fruit every day in 
the week.

60. B y  the Chairman.— Do you think the market gardeners could raise a far larger 
income if  they had- the market open every day in the week ?— Yes ; as a proof of that, those 
selling the imported stuff outside the market had the Adelaide grapes ticketed up this morning 
twopence a pound, as soon as the market was opened.

61. B y  M r. Cole.— And they pay nothing ?— Yes, they pay the market dues. I  find 
now that they have got them ticketed up at threepence and fourpence, and some as high as 
sixpence— the same grapes that were ticketed up at twopence while the market was open. I  
offered grapes this morning at a penny a pound, far superior to what they have got there, and 
could not sell them, and I  sold them at Richmond at a penny farthing ; and if I  had had the 
market the whole day I  could, have competed with the Adelaide grapes, and could have had the 
same price for our own stuff as they can get for the imported stuff.

62. Do you believe you would get a better price, i f  you were the whole day in the 
market ?—I feel satisfied *we could get double the present prices i f  w e were allowed to stop in 
the market all day. I  believe there are market gardeners now sufficient to supply Melbourne 
with fresh vegetables and fruit every day in the week.

63. Do you know the number of market gardeners around Melbourne ?— I  think there 
are something like 600, ju st at the height of the season, attend the market. The market 
collector has told me that he has had as many as 640 carts in the market. I  think that is about 
the highest number they have ever had at one market day.

64. When you are all there, do you all get accommodation in the fnarket ?— No, not 
above half.

65. What accommodation do the others get who cannot get into the market? where do 
they stand ?— Outside in the streets, some in Big Bourke street, some round in Stephen street.

66. Do they pay anything for standing there ?— They pay just the same there as we pay 
in the market. If I  had no stand hired and I  was to take a hundred weight of apples in a dray 
and set it down in B ig  Bourke street, I  should have to pay 2s. for that. 1 believe they can 
legally demand the 2s. for fruit in addition to the one shilling for vegetables, but they do not do 
so. I  know one case where a man had to pay £ 2  6s. for one load of butter he brought into  
the market, and he did not sell a pound of it. The lessee let him off the 6s. and took the £ 2 .  
He did not sell the butter, and i f  he came again with it the next morning he would have to pay 
again the same money.

67. B y  Mr. H igh ett.— Do you object to the leasing of the markets ?— I  do not know that 
that really does affect the market gardener further than this— if  there is anything occurs in the 
market we go to the corporation, and the corporation w ill say “ You must go to the lessee, we 
cannot interfere.”

68. The petition recommends that collectors should be appointed to collect the fees, 
instead of their being leased. Do you see any advantage in that ?— I  do not think there is any 
advantage to be got for the gardener. There might be an advantage to the corporation, that they 
would get more m oney; but I  cannot see that there is any advantage to the gardener.

69. B y  M r. Cole.— W hat size is the stand you pay tw enty-six shillings a quarter for ?—  
Eight feet frontage where the cart backs in and there is hardly room for people to pass. It is 
one of the worst constructed markets I  ever saw in my life. I  never saw anything like it.

70. Is any of that under cover ?— There are four sheds and I  think there are about 
fifty-two stands in each shed ; there may be 220 stands in the whole.

M r. T . Johnson, 
continued, 
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_ _ . „ B y  ^\e Chairman.-—Is there anything else you wish to state to the committee?__
1 think one fee should cover all that is brought in one cart, whatever its character is.

72. Can you tell the average weight of the carts coming to market ?— That w ill entirely 
depend upon the crops. A t this time of year I  would bring perhaps from three to four hundred­
weight of fruit each market morning. N ext Saturday I  shall clear out with fruit altogether 
I  have not brought any vegetables myself lately, but there are many persons that will come to 
market with about five dozen of carrots, two or three dozen of cabbages, and four or five dozen 
of small herbs.

73. What weight would that be ?— Perhaps about sixty pounds. There are plenty come 
to market who do not bring sixty pounds of vegetables. Some of them will bring a load of 
cabbage in, perhaps thirty dozen, and they would average thirty or thirty-five pounds a dozen.

74. What is the average weight of the loads that come in ?— They would not average 
five hundredweight, I  believe, on an average, unless it was potatoes ; they generally come in 
with large loads with potatoes and wurzells on one cart. Carts will sometimes come bringing in 
whole loads of potatoes, a ton or twenty-five hundredweight on a cart. The average, exclusive 
of potatoes and wurzells, would not be above five hundredweight.

75. B y  the Chairman.— Is there anything else you wish to add to your evidence ?— There 
is one thing I  would like to mention, that is, there are a great many of those stands under the 
shed now which are taken up by retailers, not by growers ; and there is the grower, who has had 
to come from a long distance, and had to leave home, perhaps at 10 or 11 o’clock over night, 
comes to market and cannot get a stand, and he has to stand in the open street; whereas the man 
living in Melbourne, a retailer, who brings in the imported stuff to market to sell, stands in the 
dry under cover.

76. B y  M r. Cole.— What do those people pay ?— The same as we do.
77. How long do they stay there ?— The same time; only the men with drays of their 

own coming from a distance are out all night, and they have to stand in the open street; 
whereas, the other men living in Melbourne have the stands.

78. B y  the Chairman.— Do you think they affect the market by acting upon the market 
early in the day, by fixing prices ?— I am sure they do ; in fact, it is no market at a l l ; it cannot' 
be called a market. You find men going home at one and two o’clock in the morning. These 
men hire the stands, and the men coming from a long distance are glad to gSt back again, and 
they sell for little or nothing. I  took two of the corporation gentlemen down the evening of 
the Horticultural Exhibition, at half-past 11 at night, and they were offering peas at 1-̂ d. a 
pound.

79. B y  Mr. Low e.— Was that the growers ?— Yes.
80. B y  M r Cole.— How is the market occupied after ten o’clock ?— This was at night.
81. How is the market place occupied at 11 o’clock ?— By hay.
82. B y  the Chairman.— Could you occupy the whole day in the market, i f  you had it?— 

We could : it would be an advantage to the public and the growers, no doubt.
83. B y  M r. P ette tt.— Is there a class of men called the “ bagmen,” that the market 

gardeners are obliged to sell to at reduced rates, because they must le^-ve the market ?■—Yes, or 
w e must take the loads back, as I  told you already. We have repeatedly applied to the 
corporation of Melbourne, and they just laugh at us.

84. B y  the Chairman.— You applied to the corporation, and they have not granted you 
any redress ?— No, except this hour ; and we have had no due notice of that.

85. The hour from ten to eleven o’clock ?— That is all.
86. B y  M r. Cole.— What would be the effect of having a market every day ? and what 

should prevent it ?— There is nothing to prevent it, and the effect I  believe it would have upon 
the public is this— that they would have a fresh supply of vegetables and fruit every day in 
the market, instead of having a lot of rotten stuff packed away from Wednesday morning to 
Saturday morning.

87. B y  the Chairman.— Would it be any better for the consumer ?— It would be better 
for both.

88. Would he get articles cheaper or not, i f  you had a daily market ?— I believe he would 
get them cheaper.

89. Does the middleman get an extra profit after you have sold to him ?— He gets more 
than double what the grower gets.

90. Part of that would remunerate you and part go to the consumer ?— Yes.
91. B y  M r. Low e.— What you wish is, that you could take your horses out of the carts 

and put them under the sheds, and remain with them until the loads are sold ? not to be put out 
by the hay dealers ? that is what you wish ?— The corporation misconstrued us when we asked 
for that before, and they concluded that there was no room in Melbourne for us to put our carts 
and horses, and there is none ; we only asked to be allowed to stand with the carts till we had 
sold. We wanted the whole day. They shirked the question in that way— that there was no 
room ; but we never asked it.

92. B y  M r. Cole.— You want to back into the stand ?— Yes, but I  always take my horse 
out myself.

93. I f  then there was a daily market, would not it relieve the pressure of carts coming in ? 
there would not be so many daily as there are now twice a week ?— Yes.

94. It would relieve the pressure ?—Yes. I  do not say that I  would come to market 
overy day in the week; but, even if  I  did, I  should be a saver by it.

95. B y  Mr. L ow e.— Somebody would come every day in the week ?—Yes.
The witness withdrew.



Mr. George Cole examined.
96. B y  the Chairman,— Where do you cultivate ?— A t Gardiner’s Creek. Mr. George c o le ,
97. What time do you have to leave home to come to market?— I leave home at about 22ndMarcM 865- 

three o’clock.
98. In the morning?— In the summer, and about four in the winter.
99. A t what time does the market open ?— I always find the market open.
100. Do you occupy a stand in the sheds ?— I do.
101. What do you pay for that stand ?— Tw enty-six shillings per quarter in advance, and

a shilling every time I  have fruit in my cart extra ; and the eggs, and butter, and cheese, and all , 
the other little things, are all extra ; but if  I  only bring vegetables, the 26s. a quarter clears me.

102. You have only one toll ?— That is all.
103. W ill it be any benefit to the gardeners generally if  the market be open the whole 

day every day in the week?— Yes. The gardeners are a divided class ; a great many are new  
beginners, and some on a small piece of ground are glad to retail their produce, and they live  
from twelve to fifteen miles from town. I f  they could leave home at six  o’clock, and sell about 
eleven or twelve o clock, it would suit them ; while men living nearer town would sell at once 
and get away.

104. Do you recommend that it should be open the whole day ?— I do. I  think two days 
a week is sufficient for wholesale marketing.

105. But it would not compel everybody to come?— No.
106. Is the fee too high ?— It is for the accommodation we get ; it is very bad accommo­

dation.
107. H ave you applied to the corporation for any redress ?— Yes, we applied twelve 

months ago.
108. What redress did they give you ?— They said they could do nothing that year, as 

the market was leased. They said they would consider it at the end of the year.
109. Have you since applied to them ?—No, they promised to extend the hour till

twelve o’clock, tw elve months ago, and they have done it.
110. You that are under the sheds can stop till twelve, you say. Some of the witnesses 

say the hour is eleven ?— I  was under the impression it was twelve.
111. B y M r. P ette tt.— You cannot say that from your own knowledge ?— No, I

never stop.
112. B y the Chairm an.— You say in the petition that a collector should be appointed.

What is your reason for that, instead of having the market let ?—I  have not considered that.
113. B y  M r. H igh ett.— You stated that you had'applied to the corporation for a 

reduction of fees, and the corporation said they could" not do it in consequence of the markets 
being leased, so that it prevented their reducing the fees ?— Yes, it did that year.

114. B y  the Chairman.— Do you know whether they are leased now again ?— I do not.
115. B y  M r. P ette tt.— Do you think that the 26s. ought to include vegetables, fruit, 

poultry, and eggs, and butter ?— I  think so. I  cannot see any justice in charging me Is. extra 
for my fruit, because I  have been to the expense of trenching and planting my orchard, and I  
get no more accommodation than the men with vegetables.

116. What would be the average weight of your load that you bring in ?— They differ.
117. The average ?— This morning I  had tw elve cases of grapes, about thirty pounds to 

thirty-three pounds per case, and the market was so bad, from the Adelaide fruit, that I  sold 
those for a penny a pound.

118. I f  you had been allowed to stop all the day, what could you have got ?— I  could 
have retailed the grapes, if  I  had stopped, I  suppose at 3d. and 4d. a pound, as they were marked 
up through the town. I  sold some of my very best Black Hambro’s that I  could produce for 4d. 
and some I  sold for less than a penny a pound. I t is impossible to keep on at the present rate 
of prices. I  would be very glad to sell out and get away altogether. I  have been here twenty  
years, and worked sixteen hours a-day, and I  fetch my own manure, and I  would gladly sell my 
place for less than it cost me nine years ago.

119. B y  the Chairman.— I f you were allowed to be in the market, do you believe you 
could make a living so as to carry on ?— I  think hawking would be a great matter for the 
gardeners ; that is, when there is a glut of produce. I  could engage a man to hawk, because I  
find out that the people in Melbourne pay 3d. to 4d. for a cabbage, when I have been selling at 
6d. to 9d. a dozen. I  think we could do better by hawking. It is at the time when there is 
a glut that w e feel it. For instance, the shopkeepers give us 4d. a quart for peas, when the 
public give them 6d., but when peas come one penny or less a quart the shopkeepers do not care 
about it, and we have a glut then.

120. Do you think the gardeners generally, if  they were allowed to retail in the market, 
could live and support their families ?— Yes.

121. B y  M r. Low e.— You sav the Adelaide fruit is injuring the market now—is it 
grapes ?— Yes.

122. H ow much a pound do you consider it takes off your price to-day, suppose there had 
been no Adelaide grapes in the market ?— For the grapes I  sold at Id. I  should have got 3d., and 
for the best, 6d . ; I  sold some of the best for 2 |d . to-day. According to the crop that is in 
Victoria I  do not think I  should have got more than 3d. for those I sold at a Id , and 6d. for my 
best.

123. B y  M r. P ettett.— What would be the average weight of your loads, one day with 
another ?— They w ill not average more than 5 cwt.



124. B y  M r. H ighett.— That does not include potatoes ?—No, that includes the fruit 
only. Of course in the winter, with cabbage, they average more.

125. B y  M r. Cole.— You pay the same fee for fruit, if  there was one box or fifty?—Yes; 
i f  there was only one melon, or a pound of strawberries, you have to pay a shilling extra.

126. B y  the Chairman .— In the early part of the season is it found necessary by people 
to bring small quantities of fruit ?— Yes, it is necessary.

127. People bringing vegetables, I  mean ?— I  do m yself; because, when I bring vegetables 
in, perhaps not more than lib. of strawberries are ripe ; I  may get 2s. 6d. for that lib., but 
then there is Is. for the toll. They do not ripen fast early in the spring.

128. B y  M r. H ighett.— Do you think there would be sufficient accommodation in the 
market, provided you had the whole day, and the hay market were removed to some other place? 
— There is about one-third of the market gardeners are accommodated in the shed now, as near 
as I  can guess.

129. B y  the Chaiimfian.— I f  you had the whole market to yourselves, would it accom­
modate the whole of you, some coming one day and some another ?— Yes, I  think it would.

130. And no hay market should be held there ?— And no hay market should be held 
there. But w e should not all have shed room, unless it was all covered over. Some of my 
neighbors now leave home at twelve o’clock at n ig h t; they have been applying for stands and 
cannot get them.

131. Is there any thing else you wish to add to your evidence ?— No.
The witness withdrew.

Mr. Thomas Lansly examined.
132. B y  the Chairman.— Where do you reside ?— A t Hawthorn.
133. You only have a sixpenny toll to pay ?— Yes.
134. Do you attend the markets yourself occasionally ?— Generally.
135. What time do you leave home ?— In the summer, the early part of the season, that 

is, in the height of the fruit season, about three o’clock, sometimes half-past two. Then 
at other seasons I  leave about four.

136. A t what time are you obliged to leave the market ?— N ine o’clock, it used to be; I  
think it is ten now.

137. Perhaps you have not noticed very closely ?— No, because I  have generally sold out 
before ten. '

138. W hat market fees do you pay ?— Two shillings a day.
139. You have no stand ?— I h ave; I  pay 26s. a quarter, and a shilling each time I 

have fruit. Mine is fruit alone ; I  have nothing else.
140. You pay one shilling each day that you attend?— Y es, beside the 26s.
141. D o you complain of that being too much ?— I  do, at present prices.
142. What do you consider you ought to pay ?— I should be perfectly satisfied with the 

26s. a quarter; that is, a shilling each market morning.
143. You think that the extra shilling is too much ?— Yes.
144. Does your cart attend regularly ?— It w ill attend now about six  months in the year, 

because, when fruit is out, I have nothing to go into m arket; I  do not grow vegetables. I shall 
have done going to market in another month.

145. Do you wish to have the market kept open every day, and all day ?— I should like
it kept open till we have sold, say twelve o’clock.

146. D o you think the retailers all sell by tw elve o’clock ?— I think they would. I do 
not see why they should not have market two days in the week, the whole day Wednesday and 
Saturday, seeing that we pay Is. a day.

147. You would be satisfied with two days a week ?— Yes.
148. Some say they would require it every day in the week ?— Mine is only fruit.
149. B y  M r. Cole.— I f  you have a cart load, you only pay Is. ?— Two shillings ; that is, 

it amounts to 2s. by paying 26s. a quarter.
150. What is the Is. (besides the 26s.) for ?— The stand. A  person comes in with 

vegetables, he pays Is. ; the 26s., if  they bring nothing but vegetables, clears them; but if  you 
bring fruit, you pay 2s.

151. B y  M r. B ettett.— But do you mean to say that you pay 26s. a quarter for the stand, 
and then you have to pay Is. a day before you can sell your fruit ?— I do. I  complain of it.  ̂
shall have done coming to market by the middle of A p r il; then I  keep my stand, on paying 
26s. a quarter for the next half year, not coming in.

152. B y  the Chairman.— W hy is that ? for fear of losing it ?— Yes. ^
153. B y  M r. H ighett.— Cannot you let it to anyone else during that time ? No, I  have

not that privilege. Any other person can go into my stand, but they take care they pay for it.
154. B y  M r. M eC rae.— You could turn them out, if  you' came there?— Yes, but 1 

have not anything to go in. Supposing I  had, then I  could claim my stand. The expense is so 
great, that I  have made up my mind, i f  there is not some reduction, I  w ill sell out and leave t le 
colony. I  shall discharge my man. I  shall not keep a man in the winter; I  cannot meet my 
expenses. * _ „

155. I  understand from you, that, if  some remedy is not proposed, you will se ou 
and leave the colony ?— Yes.

156. Do you refer to the market, in making that statement ?— I do. The wages are s
high that I  cannot make my expenses.



^  r y  6^
D S D

157. B y  M r. P e tte tt.— You are obliged to sell by ten o’clock ?— Yes. Mr. T. Lansiy,
158. But i f  you were left to stand the whole day, no doubt you would be able to get continued,'\ 

more for your produce ?— There should be a reduction. Let Is. be the uniform due. I  should 22ndMarch’18r,;>' 
be quite satisfied to pay Is. a day, but 2s. a day I  object to.

159. What sized piece o f ground do they give you ?— About seven fe e t .'
160. W hat depth ?— Just room for the horse to back in.

The witness w ithdrew .

Mr. George Coates examined.
161. B y  the Chairm an.— W here do you live ?— A t Brighton. M r .o .  co a te s ,

162. The near part, or the further part ?— About nine miles away. 22nd M arch, i860.
163. W hat do you pay toll for coming to Melbourne ?— I used to pay eighteenpence, but 

I  now just escape the toll. I  have a crossing just as the toll-gate opens back upon i t ; I  escape 
the shilling toll.

164. B y  M r. M cC rae.— You pay another toll ?— I pay 6d. now.
165. B y  the Chairm an.— Persons beyond you have to pay I s . ; how far beyond you ?—

A ll beyond me.
166. I f  it is only 100 yards ?— Y es.
167. They have to pay Is. 6d. ?— Yes.
168. A t what time do you have to leave home to arrive at the market?— I generally leave 

about one o’clock ; but we try to be in Melbourne each market morning an hour previous to day­
light, as it  takes that time to move the goods off the dray. According to the season o f the year 
we are in earlier. During this season, now, from December through February and March, we are
in between three and four o’clock ; afterwards, as the day shortens, w e are in between four and
five.

169. W hy are you obliged to be in so early ?— In order to remove the vegetables off the 
dray, to be ready to sell to purchasers at daybreak.

170. W hat stand do you have ? have you one under the shed?— Ygs, two stands.
171. W hat do you pay for th em ; I  pay £ 2  12s. each quarter.
172. B y  M r. H igh ett.— Y ou have a double stand ?— Yes.
173. B y  the Chairm an.— Do you pay anything besides that, when you bring things to 

market ?— Eggs, poultry, p ig s ,-------
174. W hatever you bring ?— Y es ; an addition to all things beside vegetables and fruit.

For instance, in December I  had only 3 lbs. o f raspberries, and I  was charged Is. in addition to 
these tickets, for the 3 lbs. of raspberries alone, which I  sold for 2s. 3d.

175. Do you pay nothing besides this 26s. when you come in ? do you pay on every load 
anything ?— Not, excepting w e have eggs, chickens, fowls, pigs, or fruit.

176. W hat does the 26s. cover ?— Only the dray w ith vegetables.
177. B y  M r. L ow e.— H ow much does a sucking pig cost you ?— I  believe it is 4d. I  

have occasionally paid three tolls.
178. On the same load ?— Y es. N ow , to-day I  had some chickens— I  was very nearly 

taking them home ; and if  you should fail to sell them, you have to repay them a second time.
179.— Could you not get the market inspector to mark them, that they have been in 

before ?— No. I  called his attention to the small quantity of fruit, and he told me that he was 
liable to discharge from his situation if  he did not enforce the payment.

180. B y  the Chairm an.— A re you in favor of the market being open any longer time 
than now ?— I do not see what benefit could accrue either to the market gardeners or to the

. public by keeping it open longer. The market gardeners are divided into two classes, that is, 
the wholesale dealers, who would rather sell off and leave, and the retailers who would rather 
remain.

181. Are you wholesale or retail ?— W holesale. Those that grow in a small way would 
prefer to retail, but those that grow in a large way, it would not answer them to do so. The 
public would not benefit by it, and it would be injurious to the shopkeepers and hawkers.

182. B ut do not the hawkers get double prices ?— I f  w e could get double price w e should 
do the same. It is an uncertain climate, and for the risk and loss w e are obliged to demand the 
highest price we think w e can realise, to cover the losses at other times.

183. W hat fruit are you bringing at present ?— A t present, none.
184. W hat do you bring ?—Vegetables.
185. H ave you any opinion as to whether there should be a collector, instead of leasing 

the markets ?— The markets being leased certainly makes them more stringent, to enable them 
to make up the amount the market is leased for ; but if  there was a uniform rate charged for 
the load, I  do not see that it would make any difference. I  believe that the complaint that the 
market gardeners mostly feel is, that it is an imposition on them to make them pay a tax on 
every article they bring in. I t  acts in the opposite direction to what the tariff is contemplated

t to d o ; I  believe the tariff is to encourage native industry ; whereas, the tolls payable to the corpo­
ration impoverish it.

186. B y  M r. P ette tt.— Are you in favor o f a uniform rate for each load?— Yes, decidedly 
so. You see, where you have an indolent man, he would contribute very-little to the revenue, 
but an industrious man would contribute more in proportion ; but when, in addition to that, he 
wants to be a market gardener, the corporation levies an additional very heavy tax. I f  you 
take into consideration what is paid by a market gardener during the season, on eggs, poultry, 
and fruits, it is very heavy.
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Mr. g . Coates, 187. B y  the Chairman .— H ow  much, do you know, has been paid in a year by any
22ndMm*<i865. person ?— I  do not know. I  have paid some days as high as 6s.

188. A  day ?— Y es.
189. B y  M r. P e tte tt.— Besides the standing room ?— Yes.
190. Do you see any of those carts standing in Bourke and Stephen streets ? Is there 

sufficient accommodation for all the market gardeners who go there ?—I  think there are nearly 
or over 600 market gardeners— perhaps 630 or 640. I  do not think there is accommodation for 
more than one-third.

191. B y  M r. H igh ett.— I f  the hay market was removed to some other place, and you 
had the market the whole day, would there be sufficient accommodation then ?— I think not, 
there are so many who have not stands. They have to be there all n ig h t; they w ill pass by 
my place by daylight, nine miles out, in the summer season, to get a place for their drays.

192. B y  the Chairman.— I f  the market was open every day, could not some men come 
one day and some another, and so accommodate the whole of them ?— They could.

193. You want to come two days a week. I f  the men were to divide it amongst them in 
that w ay (as you say there is now accommodation for one-third) would there not be sufficient
for all ? There would ; though, I  am of opinion, to divide the stands through the week would
make it compulsory on those persons to attend only on those days ; therefore it would be felt to 
be arbitrary and cause dissatisfaction.

194. Then you believe, if it was open all the week, there would be accommodation enough, 
i f  they divided the time amongst them ?— Yes.

195. B y  M r. P ettett.— You said there are about 640 carts. W hat number of stands are 
there in the market?— I  have not taken particular notice. I  can merely guess. Something 
over 200.

196. B y  M r. Cole.— There are four sheds and 50 in a shed ?—Yes, there are 56 in my
stand, and they are all nearly of the same len g th ; that is four times 56.

197. Can you tell the committee what the effect is upon those who have not stands? 
have you ever been placed in that situation, when you had to sell^ your goods in the street ?—  
Those that have not stands, should it come a w et morning, are obliged to part w ith their goods
at almost any offer. n ^  '

198. B y  the Chairman.— T o  getaw ay out of the rain ?— Yes, and, in addition, they are
obliged to leave very early, take no rest that night, in order to get a standing place. Certain 
portions of the market are better for sale, more people pass ; that is w hy many leave so early to
choose their situation. . ^  , . ■ T

199. Do you complain that your 26s. a stand is too much ?— N ot in the least. I  consider
even if  it was more, so that there was a uniform rate, I  could see no objection, if  it was not 
sufficient to cover the outlay in the m arket; but i f  this is a fair amount for the outlay, I  think
this is sufficient. T

200. Do you know what the leaseholder pays for the market r -No.
201. D o you know whether it is £7 ,000  a year ?— I  could not say.
202. Do you think it requires £ 7 ,0 0 0  a year to keep the market in repair ?— Certainly not.
203. Do you think it would take £1 ,000  to keep it in repair ?— I  think not.
204. B y  Mr. Pettett.— Y ou  would not object to pay 26s., provided it  covered all poultry,

fruit, and eggs ?— Y es. . .. 9 v
205. B y  the Chairm an.— D o you have to keep your stand all the year. res.
206. D o you attend all the year ?— Yes,,alw ays, with one dray, i f  not two.
207. B y  M r. M cC rae.— H ow  much do you pay annually for your stand. £-. 12s a

quarter.
208. B y  M r. P e tte tt.— You  pay £ 1 0  8s. per annum i—  Yes.
209. B y  M r. M cCrae.— You do not think that too much ?— No.
210. N ot for two stands ?— N o. E ven if I  had one dray out, it would make more than

Is. difference to have it brought ready to sell. . _ .
211. W hat do you object to ?— I  object to a tax being levied upon everything (such as

eggs, butter, fruit, pigs, and poultry) that w e have to bring m in addition.
212. In addition to what you pay for your stand ?— Yes. Y ou see, we have to pay, a

we derive no benefit from paying it. I t  only impoverishes us, because we cannot charge it to 
the buyer : we only sell according to the demand. Demand and supply regulate the price, un
the last market, 1st inst., I  sold cabbage for 10s. per dozen. I  have previously sold equally as
good for lOd. per dozen. The amount of market dues paid by the producer does not in any
way affect the consumer. 0 xr

213. B y  M r. Cole.— And you think the 26s. should cover everything ?— le s .
214. B y  M r. M c C ra e —  W hat name do they call the second rate they charge you .

I  consider it an imposition. mi
215. Under what heading do they charge it ? “ market dues, or what ? I  hey consiae

it market dues^ ^  You consider it  a genteel robbery?— I consider it a gross

^ 217. B y  the Chairm an.— H ave you anything else to add to your evidence ? No.
'The witness w ithdrew .
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Mr. John Huntley examined.
218. B y  the Chairman.— Where do you live ?— A t Brighton. Mr.j. H untley ,
219. How far do you call it ?— Better than seven miles. 22ndMarch, isos.
220. You have only one toll to pay ?— One toll.
221. What do you supply the market with ? fruit or vegetables ?— Fruit e-enerallv
222. Do you hire a stand ?— I have two.
223. A t what time do you leave home to attend the market ?— We leave, at this time of 

the year, about three o’clock.
224. Do you have to leave the market before you have sold your goods 1— Sometimes we 

cannot sell them at all, when critical times come.
22o. What time are you obliged to leave ?— Ten o’clock, it has been, but the time is 

extended now, to eleven. We generally leave about that time, sold or unsold.
226. Would you wish the time to be extended, or would you wish any extra day for 

market ?— The market is not sufficient to accommodate us.
227. Would you wish to have the market open every day, so that some could come some 

days, and others on other days ?— I believe that would be better for both the public and the 
gardeners.

228. How many attend the market?—From 300 to 500.
229- How many would the market accommodate, do you think ?— Very little over 200, I

think the stalls.
230. Have you ever seen people with their carts out in the street ?— H alf way down 

Bourke street.
231. Do they pay the same as they pay in the market ?— They pay the same toll.
232. Is it any injury to parties should they pay as much for standing in the street ?— It

does not seem very reasonable ; there is not the accommodation.
233. Would you be willing to pay as much for standing outside there, as i f  you had 

accommodation ?— I should not. I  have to keep two stands all the year round, to keep them 
for the six  months in the summer ; in the winter, I  only use one occasionally, never two ; and
only the two, most part of the six  months in summer, not invariably.

234. You pay upwards of £ 1 0  a year ?— We pay £10.
235. Are you obliged to pay anything extra besides your £ 1 0  ? Every cart with fruit

pays an extra shilling, if  it is only 5s’. worth.
236. In addition to your £ 1 0  8s. ?— Yes. The other day my boy had only 5s. or 6s’. 

worth of apples, and he had to pay the other shilling, and the other stand was empty at the time.
237. And you pay the first sum in advance per quarter ?— Yes.
238. B y  M r. M cCrae.— That stand which you do not use occasionally is let to other 

people when you do not use it ?— Yes, and they have to pay again.
239. B y  the Chairman.— Do you know that of your own knowledge ?— I  am certain of 

it. I  have seen it often.
240. Have you seen payment charged at any one time ?— Yes.
241. H ave you seen money paid for it ?— Yes, I  have, ten times in the last six months.
242. You pay the whole year round, for fear you should lose the accommodation ?— Yes.
243. B y  Mr. M cCrae.— In fact, they make money twice out of the same stand ?— They 

do. I  have spoken to the collector about it. ,
244. W ill they not make you any compensation for that ?— N ot any whatever.
245. B y  the Chairman.— Is it too much ? and, if  it is, how much too much is it for you 

to pay ?— I do not think it too much myself, for my loads are of a little more value, generally 
speaking, than what many are. I  do not think so much of the fee as of the inconvenience of 
the accommodation. This morning, for instance, the imported fruit that comes in by ship loads 
is brought up there, at about the price they buy it, to keep our market down, and immediately 
ours is sold off a double price, nearly, is put upon the same th in g ; it is completely beating us 
out of our price altogether. S ix  cases of my fruit have gone back ; I  could not get an offer for 
it at any price.

246. Then you do not complain of the amount of the fee ? you complain of the want of 
accommodation ?— I do not complain of the fee at all. I  do not consider that paying 2s. for a 
stand is too much, providing I have it when I  require it.

247. Do you wish to have it for the whole day ? would it benefit you beyond 10 o’clock ?
— Of course it would.

248. You believe it would be a benefit to you and others to have it every day ?— I believe 
it would. When the hour of 11 o’clock comes the bell rings, and you must pick up your things 
and go out, and the hay comes in.

249. B y  M r. Cole.— How often is the hay market ?— Every day.
250. B y  M r. H ighett.— I f  you have the whole day every day in the week, and the hay 

market were removed, would there then be sufficient accommodation for the gardeners?— Not at all.
251. B y  the Chairman.— I f  it was open every day, and some came one day and some 

another, would it not be sufficient ?— I do not know how the thing would work that way. Two 
days a week is sufficient for me to come, provided we can have the whole day or half the day, as 
we may want it; but I  say the place is too small. You could not put a thousand people in this 
room, nor a hundred, nor can you put 500 carts in that little market.

252. B y  M r. H ighett.— But some would come one day and some another, i f  you had a 
daily market ?— Yes, it would be a great improvement if  we had the whole day, but what I  speak 
of is the entire accommodation as the market comes twice a week now. There are some ,days

M a r k e t s . — b.



576

Mri S 2 ey’ 5°.° or 600 cal’ts there; very little over 200 get under shelter, I  believe. We have to put our 
22nd March, 1865. things down in wet, windy, or dirty weather, and we suffer a great loss, and the consumer gets 

a worse article.
253. B y  M r. PettetL— Then, if  you have not sold by the time the bell rings, what do 

you do" with the unsold portion ?— We go home, generally speaking, for it is little use to hawk. 
I  sent home three cases of grapes this morning and three of apples.

254. B y  M r. Cole.— What did you sell grapes for to-day ?— I offered my grapes they
were very good— at threepence. I  could not get an offer ; they were good black Hambro’ 
grapes.

255. By the Chairman.— W ill you be able to carry on market gardening, or be obliged 
to give it up, under the pressure of these circumstances ?— I am not thinking of giving it up, 
unless I  can see my way clear. My little property is my own.

256. But some people say they will sell and leave it ?— They may sell, but what can 
they do ?

257. B y  Mr. McCrae.— Do you ascribe the low price of grapes here to the large influx 
of Adelaide grapes ?— It is that and nothing else.

258. Supposing that a good duty was placed on those Adelaide grapes, would that be a 
great benefit to you ?— It would make a difference.

259. A  great difference ?— It would ; I  do not admire great duties on anything.
260. B y  Mr. Pettett.— Do you think that you would have any objection to pay the 

£1 0  8s. a-year if  it would clear your fruit, and fowls, and pigs, or anything else you may bring 
in ?—Not the least, so far as I am concerned myself.

261. You pay twenty-six shillings a quarter for each stand, and one shilling extra for any 
grapes you bring in ?—Yes.

262. You would not think it too high if  it covered all you had in your cart?— Not if  I 
had a quantity, but if I  only brought in six shillings, or five shillings, or four shillings’ worth of 
fruit, I  think it is too much upon that.

263. B y  M r. M cCrae.— Are  you charged these market dues upon these grapes of yours, 
whether you sell them or not ?— Yes, if I  bring them in, the same grapes that I sent home to­
day, and put them down, I  should have to pay the same dues over again.

’ 264. B y  M r. Pettett.— Then you really pay £20  16s. ?— If I  paid it all the year round ; 
but I  do not pay the. other shilling all the year round. It is over £15 what I  pay regularly.

265. B y  the Chairman.— Have you anything further to say ?— Nothing more.
The witness withdrew.

The Hon. J . Lowe
J . McCrae.

W ED N ESD A Y , 29 t h  MARCH, 1865.

Members 'present:
The Honorable J. P. F a w k n e r ,  in the chair ;

The Hon. Gr. W. Cole
W. H. Pettett 
W. Highett

James Exley called in and examined.
Jam e s  E x iey . 266. B y  M r. P ettett.— What are you ?— A  market gardener.

29th  M arch, 1865. 267. Where do you live ?— A t South Brighton..
268 . How many miles from Melbourne ?— Ten miles from Melbourne.
269. What tolls do you pay coming into Melbourne ?— One and sixpence from home to 

the market.
270. What time do you have to leave in the morning ?— When the sun rises at six, I 

start at about half-past two, speaking of this time of the year.
271. What do you generally bring in your cart ?— Most of my produce is cabbages, 

potatoes, and fruit, and eggs occasionally.
272. What do you pay for a stand in the market ?— Twenty-six shillings a quarter, and 

Is. for every other commodity than vegetables, such as fruit and eggs in proportion.^ A half­
penny a dozen for eggs, and if I  bring butter I  pay separately for it. I  have paid in one 
instance, that is the nearest point that ever I  had to pay ; I  had to pay one shilling for what I 
sold. I  offered the contractor the melons and 6d. for the Is. that he demanded of m e; and upon 
many occasions I  have had to pay Is. for what I  have not realised more than Is. 6d. for.

273. Do you attend regularly ?—I have only missed once in three years and a half.
274. B y  Mr. H ighett.— Is the market open to you every day ?— No ; only two days 

a week.
275. B y  the Chairman.— The Town Council say that the market is open every day in 

the week, but that you market gardeners prefer coming in only two days a week ?— That is the 
first time I ever heard that mentioned, and I  do not think it is so.

276. ETas it been made public to you that the market is open to ypu everyday ? INever, 
and, at the same time, what would be the effect, if  it was. It would be no good to us or any 
one else, because there must be a set time for the buyers to come to meet us.



577
n

277. B y  M r. P ette tt —  Do you think that the 26s. a quarter, and the fee extra upon the 
butter, and eggs, and fruit is too much ?— I think it is more than too much. I think it is an 
abomination in any civilized country to be imposed upon, people that have to get a living in 
the way the market gardeners have ; and, in fact, i f  they can demand it, the consumers must
suffer for it. I f  a man brings threepence worth of fruit, he must pay a shilling for it. My
opinion is, that whatever the market fee is fixed at ought to be fixed ; and there ought to be 
an accommodation to the public.

278. B y  the Chairman.— Do you require, on the market days, a longer time than you
have to sell your goods ?— Decidedly, we ought to have the whole day.

279. B y  M r. H igh ett.— Have not you the whole day ?— No, only to ten o’clock.
280. B y the Chairm an.— H ave not you till twelve on Saturdays ?— No. On Saturdays

I  have been ordered out many a time at ten o’clock. We are not allowed to stop after ten ;
very likely w e m ight have been entitled to stop till twelve, but we have been compelled to
leave on some days, even on Saturdays, at ten o’clock.

281. W hat is the price that you would get for fruit or vegetables in the early part of the 
day ? W hat proportion does it bear to the price a t  which it is sold elsewhere ?— I do not think 
we can fix exactly th a t; but the morning price is .the best price o f the market, for a considerable 
time, till another certain class of buyers come in ; then, from that class we can get as much as we 
can from the early buyers, only the early buyers buy a greater quantity. Last Saturday morning 
I  had some cabbages in— I was asking 14s. a dozen, they were very fine grown— a dealer bid me 
13s. a dozen for them. I  sold them two hours and a half after, just before ten o’clock, at 2s. and 
Is. 6 d. each. I  am there not as a retailer, but, i f  the retailers w ill not buy them, I  cannot afford 
to give my vegetables aw ay; and I  say, i f  I  sell them retail I  w ill have the retailers price and 
support the retailers.

282. Do you wish to have the market open all day, in order to have an opportunity of 
getting the best price ?— Yes, and the community would get the benefit of it.

283. B y  M r. Cole.— Are there tiny rules printed stuck up in the market ?— I think there 
is, and I  believe they state ten o’clock is the time to leave the market.

284. B y  M r. P e tte tt.— W hat time have you heard the bgll ring ?— I have heard that bell 
ring twenty times at ten o’clock for us to clear out. N ot lately, because w e have not been so 
pressed.

285. B y  the C hairm an.— A re you ordered to clear out when that bell rings ?— Yes.
286. Who tells you that you are to obey the order of the bell ?— I  suppose it would be a 

passing remark one to the other ; but in one case I  wished to stop only ten minutes, and a 
certain party had the stand, a hay cart, and he came and took my horse out, independent of me, 
whilst I  was away, and the horse had to stand in the right-of-way till I  got back.

287. B y  M r. H ig h ett .— W hat hour was that ?— A t ten o’clock. The man that owned
the hay-cart came in and took my horse out and put his own in.

288. B y  the Chairman.— W hen was this ?— I  could not tell the day ; it is tw elve months
since.

289. H ave you lately known that the hours were extended?— W e have had no notice, 
nor never heard tell o f such a thing, not the le a s t ; it has never been hinted to us.

290. H ow  long have you been in the market ?— Three years and a half, but I  have sent 
into the markets regularly for six  years and a half.

291. A re the prices o f fruit and vegetables now better than they were six years and a 
half ago ?— No, they are not more than half the price, according to the produce.

292. Do you wish to have the markets open every day, or only certain days, and what
hours ?— Two days a week would be quite sufficient, in my estimation, and all day.

293. For all the gardeners ?— Y es, for all the gardeners.
294. Do you know how many gardeners there are ?— I  do not know exactly, I  should 

think between 500 and 600.
295. Is there accommodation for 600 in that market ?— N o ; I  believe that is the most 

grevious thing in the whole matter.
296. D o the gardeners all get accommodation in the stands when they come ?— N ot one 

half, or not more than one half, I  believe.
297. Do you know what they pay who do not get accommodation in stands ?— Just the 

same as w e do who do get accommodation. T hey have to pay a shilling for the stand, and a 
shilling for the fruit and for eggs, and so on, ju st the same as if  they had a stand ; the only 
difference is, they only pay when they come. W e pay the tw enty-six shillings in advance, 
whether we come or not.

298. Is there room enough in the market out of the sheds for all the persons that attend 
when you have been there ?— N o ; I  have seen it  for two or three months together this season, 
that even in Bourke Street, I  have seen fifty or sixty that could not get near the market.

299. And do they pay anything ?— They have to pay just the same as the others. I f  you 
are selling any kind of produce, you have to pay a shilling.

300. Do you keep your stand all the year ?—-I have had it ever since I  got it first, six  
years and a half ago.

301. You think the fees are too high ?— Yes.
302. You think the time should be the whole day ?— Yes.
303. B y  M r. H ig h e tt.— H ave not you the market all day, though not that particular part 

of the market ?— Yes, we can go out in the streets and hawk and they w ill not take the fee of us, 
like they do the general hawkers, but we cannot stop in the market all day.; but w e do not 
want to hawk. I f  we come as wholesale producers, w e want to sell wholesale.

Ja m e s  Exley, . 
continued, 

3 9 th  M arch , 1865.



578

Ja m e s  E x iey , 304. B y  the Chairm an.— When you are ordered out of the stand, have you been told that
29t h j S S s 65. y °u might stand in the market in any other place ?— Never ; I  must say, that I heard it once, 

and only a short time ago, that we could go on the top side of the vacancy above the sheds, and 
stand there ; but, if  there are 150 drays, how are we to go and stand there. It is just as likely 
that there may be 150 as one, and there is not room to pack them, if  they pack them as close 
together as they can.

305. You yourself do not wish to have more market days ?— No, two market days are 
quite sufficient for the cutting of vegetables in this colony.

306. Has it ever struck you that, i f  there were more market days, the men who did 
not come in one day might come in another, and so have more room in the market ?— I do 
not believe it would suit the community as well.

307. B y  M r. Cole.— H ave you never considered whether it would be better for the 
public to have their vegetables fresh every morning, than to have them twice a week ?— I have 
never thought of it. I f  the people could have the vegetables, I  believe that a cabbage cut 
fresh out of the garden is better than at any other time ; at the same time, one gardener cannot 
go over his crop and cut it  to advantage more than tw ice a week.

308. H ave the markets been leased during all the time you have been coming in ?— Yes,
I  think all the time. I  think Mr. K elly  was the lessee all the time, excepting the present 
lessee, Mr. Robinson.

309. B y  M r. H ighett.— Are there not four other market places you could take your 
produce into ?— Yery possibly ; but the dealers w ill congregate in one place, and these other 
markets are not for vegetables.

310. B y  the Chairman.— Do you know that there are other places you can go to ?— 
Decidedly not.

311.  Has it not been made known to you by any o f the officers of the Corporation ?— No.
312. B y  M r. Cole.— What- is the use of the vacant ground in the market ?— That is 

where the other persons come in promiscuously, and when that is filled, they have to go into the 
streets and pay the same fee as those that are inside.

, The witness w ithdrew .

Thomas Barrett called in and examined.

T hom as B a r re t t ,  313. B y  the Chairman.— W here do you reside ?— A t Pentridge.
29 th  M arch , 1865. 3 - ^  ^ re y0U a m a r ^ e t  gardener ?— Yes.

315. H ow  long have you been in the habit of frequenting the markets ?— From the first 
time a market was opened here, nearly twenty-five years.

316. Do you complain of the tolls on the road being too dear ?— Yes.
317. W hat toll do you pay ?— A  shilling each time coming in.
318. W hat is the average load you bring in ?— Seldom ever more than two hundred 

w eight and a half.
319. Do you bring vegetables or fruit ?—Fruit.
320. Do you take a stand in the market ?— Yes.
321. W hat do you pay for that?— T w enty-six shillings a quarter in advance, and a 

shilling extra each time I  come in for the privilege of selling the fruit.
322. Then if  you come in tw ice a week you pay four shillings ?— Y es. I  also bring in 

butter and eggs, and I  am compelled, i f  I  have but six  pounds of butter, to pay a halfpenny a 
pound extra, and a farthing a dozen on each dozen of eggs I  bring in, over and above that.

323. B y  M r. L ow e.— Do not you think it would be quite sufficient for you to pay a 
shilling for each load you bring in for all the various items you bring in ?— Yes, no one would 
complain of a shilling for the whole load.

324. B y  the Chairman.— Do you come in all the year round ?— No.
325. Do you pay all the year round ?-—Yes, just the same as though I  was in every 

market day, for the purpose of keeping the privilege of having one stand ; if  I  did not, I  should 
have to leave my residence about eight at night to secure a place to stand in. Rather than do 
that I  would pay for a stand one half of the year when I  do not come in, in order to have the 
stand the other half year when I  do come in, and they can occupy my stand if  I  am not there. 
I f  any one else goes and puts their cart in my stand they have to pay.

326. B y  M r. P ette tt.— H ave you known any cases where your stand has been 
occupied ?— Yes, and I  have had to go to the inspector to have them put out. _

327. W hen you do not come to market do you know that your stand is occu p ied  ? --Yes, 
every stand in the shed is invariably occupied, because there are plenty glad to step in in the 
absence of those who have paid for the sheds.

328. B y  M r. Cole.— Are you aware that the market is open every day, and that you 
could come every day ?— I am aware that it is open, that we could come, but that would be no 
advantage to the grower ; it would be no use to the community for us to go, if the puichaseis 
do not come. I think a market three times a week would be quite sufficient for the giow eis
purpose. " . . 9 Tf

329. Would not fruit be better fresh every day, instead of only twice a week .
would certainly. , ?

330. Would not it be an advantage to have it fresh every day, if  it could be done .
Decidedly. . . . , A

331. And would not that diminish the number of carts that come in just meiely w y 
in the week ?— It would, i f  it was made a point to do so ; but I  do not think that would sui e



579

community at large, because a master, or a trusty servant, generally comes in with the fruit, and 
the things at home have to be attended to as well as that, so that he could not give the whole 
of his time to coming into market, even if  he had it ; but the generality of the growers could 
bring in all their stuff in tw ice or three times a week.

332. B y  M r. H ighett.— Could not some come one day, and some another ?— The com­
munity would not do it. In almost all towns there is a market and market days established; and 
that being the case, the community know it and the growers know it, and the thing is, you get 
the greatest bulk of people to come at one time. That benefits all parties.

333. B y  the Chairm an.— Does the attendance at the market pay you now ?— No, it does 
not, and has not done for some years past.

334. A re the prices of fruit, at the present time, as good as they wer$ in 1849 ? No, I
distinctly deny that, and, I believe, every grower in the colony would deny it. I  can state an 
instance of that, which would show that I was in the market on Saturday last, and Wednesday 
last, with grapes. Good black Hamburgh grapes could not be disposed of at three halfpence a 
pound. I had apples myself, and I could not sell them at a penny a pound— not Ribstone 
pippins. The market was inundated with foreign fruit, so that there was no demand at a l l ; 
and we had to take them hom e; and, in fact, I  bought grapes in the market last W ednesday 
at a penny a pound, to make wine of.

335. W hat were the prices in 1849 ? can you recollect ?— Twopence halfpenny to three­
pence a pound, grapes were then. That was the lowest" price I  got. I  made fourpence generally 
speaking of the black grape then, but taking the average twopence halfpenny and threepence.

336 B y  the Chairm an.— Do you wish the market kept open any longer than it is now  
on the market days ?— U ntil we saw it in print to-day, we were not aware that we were allowed 
the privilege of stopping till tw elve o’clock on Saturday. That seems to have been conceded 
to us from the deputation to the Government last season.

337. Do you wish it open ail day ?— A ll day, from morning to night.
338. Do you know how many there is accommodation for in the sheds ?— I could not 

say, but I  believe there are three hundred attend the market that have no place to stand in. 
They are obliged to leave their home from eight to nine at night, to get any place whatever in 
which to stand with their produce, and they have to pay the same fee charges as w e have who 
have stands.

339. Do you know, of your own knowledge, that many of them are obliged to stand in  
the street ?— Y es ; I  am aware of it. I  have seen 150 at least on a Saturday morning standing 
in the street, that had no place whatever to stand in within the market boundary.

340. B y  M r. Cole.— W hen you leave at night before tw elve o’clock, do you have to 
pay double tolls on the road ?— Y es.

341. B y  M r. M cC rae.— Has the market to be vacated by the vendors of market produce 
at ten o’clock ?— It has been until recently, and we were never aware till this morning that we 
were allowed to stop till tw elve o’clock. The bell rings exactly at ten o’clock, and all the carts 
have to clear out.

342. W hen you have vacated the part of the market required then to be vacated at ten 
o’clock, is there any other part of the market open to you to go to for the whole of the day ?—  
'Ihere is the upper range of sheds towards Stephen street, but to prohibit the market gardeners 
going there that is let to retailers of produce that pay the same as we do for our sta lls; so that, 
if  we wanted to go there, w e are prohibited, because they occupy them previously.

343. B y  the Chairm an.— Is it occupied by gardeners or middlemen ?— Middlemen.
344. B y  M r. M cC rae.— Do you consider that, i f  the hay market was removed from the 

Eastern Market, that would give the market gardeners a greater room for the sale of their 
produce ?— It would certainly g ive greater room, but not the required room. One large place 
is required.

345. N ot so much room as you require ?— N o ; not half the required room now, and 
every year it w ill require more. One large market in Carlton Gardens would answer well.

346. Even if  the hay market were removed.— No.
347. But still it would be a great advantage ?— It would be an advantage.
348. B y  M r. Cole.— A s to that part where the retailers are, do they take possession 

of that after you leave ?— Yes, they keep possession o f that the whole of the day after we leave.
349. B y  the Chairman.— H ave the wholesale dealers of imported fruits any unfair 

advantage over you ?— N ot that I  am aware o f ; but w hat we complain of is, that they can 
bring theirs into the market to cope w ith us, to our disadvantage, because they can bring such 
a bulk there, say half a ton w eight by paying a shilling, the same as I  pay for bringing a 
hundred weight, or even one box. I f  I  have only six  pounds in a box of apples, plums, or 
cherries, I  have to pay a shilling equally the same as though I  had half a ton weight.

350. D o they affect the market prices ?— Yes.
351. W hat do they do ?— On Saturday morning last there were something like 800 cases 

of imported grapes brought into the market at six  o’clock in the morning, and no grower could 
sell a bunch of grapes after th a t; they would not pay us for cutting.

352. Then how dots it pay them for importing ?— When they are come, they must be 
sold. In Adelaide they can grow four times the crop of grapes on the vines that we can in 
Victoria, so that they can sell theirs at a halfpenny per pound and get as much profit as we
can at two pence a pound.

353. B y  M r. Cole.—-Into what part of the market were these 800 cases ot grapes
brought ?— Along up by Bourke Street.

354. B y  the Chairm an.— N ot in the sheds ?— No.

Thom as B a rre tt, 
continued, 

29th  M arch , 18G5.
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T hom as B a rre tt, 
continued, 

•i'.rth M arch , 1805.

J .  C. Clinch, 
29th  M arch, 1865.

355. B y M r. Cole.— Are they better off there, than the men in the carts, in Bourke 
Street ?— Yes, because the bulk of the people, passing up and down, cannot pass without seeing 
th e se ; they can offer them their grapes, and prevent people from coming into the market at all.

356. So that the market is occupied by imported produce, and not by what is brought in 
by the gardeners ?— That part of the market entirely.

The witness withdrew.

John Charles Clinch called in and examined.
357. B y  the Chairman.— Where do you live ?— A t Preston.
358. W hat are you ?— A  market gardener.
359. What do you deal in? vegetables, or fruit ?— Fruit only, now.
360. W hat toll do you pay coming in ?— Now, it is sixpence.
361. Do you complain of that?—No.
362. Do you have a stand in the market ?— I have one now. I  was two years before I  

could get a stand, and trying in every quarter to get on e; and I  had to start about eight or nine 
o’clock in the evening and stop in the market all night, and it injured my health very much; 
but I  was bound to do so, as I  could not get a stand.

363. What did you pay for this standing out ?— Two shillings every time.
364. And what do you pay for the stand ?— Tw enty-six shillings a quarter, and a shilling 

extra every time I  come in, that w ill be four shillings a week, coming in twice a week. I  do not 
come in twice a week now, the fruit being burnt up so. When I  do not come, the stand is let 
to somebody else. I  pay the whole year, that I  may have a place to come to in the fruit season.

365. B y  M r. H ighett.— Do you think the 26s. a quarter reasonable ?— I do not object to 
that, if  it would clear everything; but I  pay £ 7  16s. now, and only come six months in the year ; 
that is independent of the toll and the road board rates we are subject to.

366. B y  M r. Cole.—You do not come in for six months in the year ?— No.
367. W ho occupies your shed in your place ?— A ny stranger that goes in pays Is. or 2s. 

One morning I  brought in three boxes of fruit for two neighbors of mine, and I  had to pay 4s. 
for these boxes of fruit, because they did not belong to me.

368. B y  the Chairman.— Do you mean to say that your stand pays double fees 
occasionally ?— I  d o ; because, if  I  am not there, and another man goes in, he pays also.

369. B y  M r. Cole.— H ave you the privilege of letting your neighbor go to your stand 
when you are not there yourself ?— No, not without p ayin g; he must pay extra.

370. H e would pay no more for going to your stand than if  he were standing in the 
street ?— No, but he would pay as much.

371. Then it is not a benefit to the lessee, but to the person who gets the stand ?—Yes.
372. Are you aware that you can stay all day in the market ?— I  was not, till I  saw the

memorial that was presented in the House last night. I  see now it is said to be open to twelve 
o’clock some days.

373. Are you aware what the importers pay for occupying a space in Bourke street ? I 
do not know.*

374. B y  the Chairman.— Do you wish the market kept open any longer than it is now, 
either more days, or longer in the day ?— I think two days in the week is quite as much as the 
market-gardeners can afford to come into town, and we ought to have it open all day, and the 
market is not large enough.

375. I f  an open space was found in some other part of the town, would you be satisfied
to go to that space in order to sell ?— Yes, the Carlton Gardens would be a fine place for a
market.

376. Do you know that, when you are turned out of these, sheds, you can sell in any 
other part of the market ?— I believe there is the upper stand, but no other place except the 
upper stand. Only last Saturday— I  had not sold out— I was there till 12 o clock, and I took my
box out. _ v

377. Do you know that there is a market outside these sheds open to you . iNo, 
because on Saturday I was there, in the upper part, till 2 o’clock, and then the cleaneis came 
and ordered us off.

378. B y  M r. M cC rae .— Is not the upper part of the market occupied by retailers. ie s , 
and I  would rather take my goods home than go there ; and I  have done so several times

379. B y  the Chairman.— Do you complain of any extra charge for bringing in fowls, or 
eggs, or butter ?— I  bring nothing of that in ; I  only bring fruit. -

380. B y  M r. H igh ett.— Do you think the fees, generally, are too high?— Yes, out ot my 
three acres of fruit I  shall only get £ 4 0  this year ; and out of that I  have to pay th iity  shi ings
for my road rate, and £ 7  16s. to the market.

381. B y  Mr. Cole.—You say that two days in the week would answer your purpose.-— 
Yes, and quite as much as we can attend; because, i f  we brought in a little stuff, we s ou
have to pay toll and everything. .

382. B y  the Chairman.— H ave you ever considered whether^ if  some came in one ay 
and some another, that would not accommodate you all ?— I question it. The gar eneis as a 
body would prefer a wholesale market till eight o’clock on Wednesdays and Satui a} s, an 
after, a retail market for the remainder part of the day. . n(1

383. And whether the public would not have the benefit of haying e 1U1. 
vegetables fresh, instead of three days’ stale?— Then there are so many trat come in o 
the Tuesdays and Fridays that do not come to that market at all, but only hawk about tne 
vegetables. ‘
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. 384. B y  M r I ligh ett.— Is it only an arrangement amongst yourselves, that you come in J.c. Clinch
two clays m the week ? and do you know that the market is open every day if  you ohoosp t n  continued,'
come ?—No, I  never heard the lessee say anything about it. 7  29th March-1865-

385. B y  M r. Cole.— What do they pay who retail their things about the town ’— The
same as we do. I  believe two shillings a day, and if  they bring eggs or anything extra no
doubt they pay extra. ’

'The witness w ithdrew .

Josiah Mitchell called in and examined.
386. B y  the Chairman.— Where do you live ?— A t the Experimental Farm. Josiah MlteheIli
387. Have you any toll to pay coming into market ?— No. 29th M arch, isei
388. What do you grow ? vegetables or fruit ?— I grow vegetables and other crops.
389. W hat do you supply the market with ?— Both vegetables and fruit.
390. H ave you a stand in the market ?— Yes.
391. What do you pay for that ’— Twenty-six shillings a quarter.
392. Do you pay any extras ?— Anything I  bring in except vegetables I  have to pay 

extra for.
393. B y  M r. M cC rae.— For vegetables you pay nothing extra ?— No.
394. B y  the Chairman.— To what time are you allowed in your stand ?— Till ten o’clock.
395. Do you know that you are allowed to stop there till twelve ’— N o ; within the 

last three months I  have been put out at ten, and I have not been told that I  may stop till 
twelve.

396. Do you complain anything of the amount of fees you pay ?—I  think a shilling 
would be sufficient to cover all the market fees.

397. A  shilling per day ’— Yes, per market day. That the tw en ty-sii shillings a quarter 
ought to cover all the city dues.

398. A re you of opinion that you should pay extra when you bring fruit or other 
things ?—I  am not.

399. Can you tell the average weight of your loads ?— I  really could not say.
400. B y  M r. P e tte tt.— How much did you bring in this morning?— This morning I  had 

24 cwt. of mangold-wurzel, and about 120 pounds of grapes. I  paid a shilling extra for the 
privilege of selling the fruit.

401. B y  the Chairman.— You think the extra charge is uncalled for ?— Yes, the extra 
charges I  think an imposition.

402. Do you wish the market open any longer than it is ?— I  think the market ought to 
be open all day long for those who wish to retail their vegetables ; and I  think there ought to 
be a wholesale market until eight o’clock, to prevent the depreciation of Victorian grown fruit 
by the dealers in imported fruit. For the dealers are in the habit of putting up tickets in the 
morning with a low price upon them, and after the market is over, or between ten and eleven 
o’clock, they alter these tickets and put higher priced ones on their fruit.

403. Is that often done ?— I  have seen it done, but I  cannot say how often it is done.
404. B y  M r. M cCrae.— A t what hour does the wholesale market terminate ?— There is 

no distinction made now in reference to wholesale and retail markets, but I  think there ought 
to be.

405. B y  the Chairman.— Should they be on the same day, or on separate days ?— On the 
same day, I  think.

406. B y  Mr. Cole.— Are those who have the imported fruit cleared away at ten o’clock, 
the same as you are ?— No, they remain all day ; but in the meantime in the morning, while the 
market gardeners and the fruit growers are there, they put up tickets at the lower price, and 
then the people going to buy of the market gardeners, say, “ Oh, they are ticketed up at so and 
so, on these stands and then, when the market is over, they put up tickets from fourpence to 
sixpence, the others being tw opence; thus unjustly depreciating the value of Victorian grown 
produce.

407. On the same ground that you are ordered out of, they are allowed to remain ?— Yes.
408. B y  the Chairman.— You are in the sheds ?— Yes.
409. A re the men that you speak of in the sheds ?— A  portion of them a r e ; but the 

men that I  speak of putting up tickets are not in the sheds.
410. Are they in the open market ?—Yes.
411. And if  you were in the open part of that market in the same place as the sellers of 

imported fruit are, could you remain all day ?— No, I  believe that I would be put out, and not 
allowed to st&y with a horse and dray; and if  I  moved out of my regular stand and took up 
another, I  would have to pay the market dues a second time.

412. B y  M r. P ettett.— A t what time is the bell rung for you to leave ?— There is no bell 
rung, but at ten o’clock all the hay drays rush in and take possession of the market, and the 
market gardeners are compelled to leave to make room for the hay drays.

413. Do the hay carts occupy the stand that you have in the morning ?— Yes.
414. A t what time do they come in ?— They stand in Stephen street till ten, and then 

they take up the sheds in the market.
415. B y  the Chairman.— Have you seen that lately ?— No, not within the last three 

months.
416. Do you know whether there is room enough in the market for all the market 

gardeners that attend ?— There is not room enough.
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JOŜ S he11, 417‘ Have y °u noticed an7 Carts standing outside ? and if  so, what number have you
29th March! 1865, seen ■— I  have seen from 150 to 200 or, 250 carts disposing of produce outside the market 

altogether.
418. Do you know whether they pay any fees or not ?— They are all charged. I f  they 

have fruit, they are charged two shillings, and if  they have vegetables they are charged one 
shilling.

419. B y M r. Cole.—Are you aware that you can go to the market every day ? I
believe that I  could go any day that I  liked, according to my knowledge : I do not think they 
could put me out up till ten o’clock, if I  was to go any day into the market; but on other than 
the present market days I  would be charged market dues according to what I had for sale.

420. Is there any understanding or combination amongst the market gardeners that they 
should only occupy the market two days in the week ?— None, whatever ; I  believe, if  you 
open the market for six days, that ultimately, in accordance with the interests of the producers 
it would resolve itself into certain wholesale market days. Now the Saturday is the largest 
market.

421. B y  M r. M cCrae .— Would not it be a great advantage to the gardeners and the 
public generally, that there should be a fruit and vegetable market open every day in the week ? 
— If it is open every day in the week, you will find that ultimately certain days will become 
wholesale market days without any combination on the part of the producers at all. They will 
find it to their interest to attend on certain days, and will meet with better markets on such a 
d ay; at the same time I think it would be a great advantage to the public, and to such 
producers as may choose to retail their own produce, if the market was open every day in the 
week, and all day long. I  would further beg to state that extended market accommodation is 
imperatively necessary otherwise, to say nothing of the inconvenience and loss suffered by 
producers from the want of it. Owing to the crowded state of the market at certain seasons of 
the year, serious accidents may be expected to take place. I  have seen several narrow escapes 
from horses bolting, &c. I  am of opinion too that the market ought to be opened at sunrise by 
the ringing of a bell, and that the bell should be rung again at eight o’clock for the retail 
market to commence; and also that a weighing machine ought to be placed in each shed for the 
convenience and satisfaction of buyers and sellers.

422. Would not it be better to have fruit and vegetables every morning ?— Yes, and I 
think the market ought to be free for people to come into it every day if  they think proper.

423. B y  M r. H ighett.— Have you ever heard of any person being refused admission to 
the market on any day ?— N ev er; but they would always be put out to make room for the hay 
at ten o’clock.

The witness withdrew.

P. W. Smith examined.
p. w. smith, 424. B y  the Chairman.— Where do you live ?— A t Alphington, on the Heidelberg road,

29th M arch, 1865. fiye mileS from town.
425. What toll do you pay ?— One t o l l ; one shilling for a spring cart.
426. What is the usual weight of your load, on an average ?— I cannot say ; for six 

months I  bring in nothing.
427. What do you bring in ?—Fruit.
428. Have you a stand in the market ?—Yes.
429. What do you pay ?— Twenty-six shillings a quarter, and a shilling extra each 

market day. >'
430. How long are you allowed to remain in that stand ?— Till ten o’clock.
431. Do not you know that you can stop till twelve ?— No, I  never was aware of it.
432. Have you been forced to go out lately at ten o’clock ?— I have not been in the 

market myself these last few weeks, but I  believe my brother has been turned out.
433. Do you think that the fees are too much ?— I do. I think they are a great deal too

much.
434. What do you complain of?— I complain, for instance, that sometimes we take in a 

very small quantity of fruit, and we have to pay two shillings for that, the same as we have for 
a load.

435. Do you know how much you pay altogether in a year for the market dues ?— I keep 
the stand for the year, for fear of losing it. I  pay for six months in the year when 1 do not 
attend. I  never calculated what it amounts to.

436. What is the value of your fruit for these last six months ?— I dare say the value of 
my fruit has been about £150.

437. Do you bring anything else to market'besides fruit ?— Very seldom.
438. Do you know whether there is room enough in the market for all the market 

gardeners that attend the market ?— I should say there is not room for more than half the 
growers. 1 applied last season for a stand, all the season trying to get another stand, and was 
willing to pay if I  could have got one, but I  could not.

439. When you have seen the market full, have you seen any carts outside ?— I have had 
a cart of my own outside.

440. How many in number have you seen standing outside ?— I have seen there very 
often two hundred carts, and they pay just the same as we would inside, without any protection 
from the weather. I  stood outside for years myself in Bourke street. I was often caught in 
the rain, and I would have to cover up my fruit, and often got it spoiled by rain and dust when 
standing in the street. Roger Craker, of Alphington, market gardener, sixty-three years of age,
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could not get a stand in the Eastern Market, and advertised in the Argus, offering a bonus p. xv. Smith, 
for a stand and could not get one. H e finds it a great hardship to have to stand in the street s'
all night for the market in the morning. He also complains of the dues being too heavy. arc ’ 65,

441. B y  M r. Cole.— And were you out yourself in the rain ?— Yes.
442. B y the Chairman.— Do you think it unfair that you should pay for that ? Yes.

I think, generally speaking, the tolls are too high.
443. Do you know the market is open every day in the week, if you choose to come ? I

was not aware of it.
444. Has no one ever told you ?— No.
445. No notice from the Corporation put up ?— No, X have not seen any notice whatever.
446. Do you know, when you leave the stand, you could stop in the open part of the 

market all day, if you liked ?— I have heard that we could go out in the open p art; but after 
moving out of the stand we would sooner go and hawk in the streets, because it is not a usual 
thing for gardeners to stay there.

447. Could you get a better price by stopping in your stand?— I think so.
448. Do you know that the practice exists of fixing a low price for fruit in the morning, 

and a higher price in the afternoon ?— Yes, I have often seen imported fruit ticketed up at a 
very low price. I  would come down the street afterwards, and notice them a higher price—  
perhaps a halfpenny or a penny a pound, more often a penny a pound, higher than they were in 
the morning.

449. B y  M r. Cole.— Do you think it would be an advantage if the market were occupied 
every day in the week, some coming one day and some another ?— I think three days would be 
sufficient. I  should often send three days in the week, but I  do not know that I should attend 
every day.

450. B y  the Chairman.— I f  the market was open, could not some come on Monday, 
some Tuesday, and some Wednesday ? would not that be an advantage for those that chose to 
do so?— It would for some. I  think we could have three very good markets in the week, but 
I  do not think we would have more than that, because the growers have to prepare one day for 
the market the next day.

451. Would they be satisfied if  an open space of ground could be found, where you 
could all go in at once, to go to that open place ? would that be a benefit ?— I think it would, 
as long as each man knew his stand ; but if he did not know his stand, there would be the 
same rushing as at the present time.

The witness withdrew.

John Potts called in and examined.

452. B y  the Chairman.— Where do you live ?— A t Brighton, thirteen miles from town. j0hn Potts, ■
453. What do you pay for toll-gates ?— A shilling one, and sixpence another. 29th M arch, 186;
454. Does that pass you in and out each time ?— Yes.
455. W hat time do you have to leave home in the morning ?— I have a stall quarterly ;

I leave home about one o’clock.
456. How much do you pay for the stall ?— Twenty-six shillings a quarter.
457. What do you supply the market with ? fruit or vegetables ?— Vegetables.
458. You pay nothing extra for vegetables ?— No.
459. Do you bring other things to market ?— Yes : fowls, butter, eggs, and pork.
460. In small quantities ?— Yes.
461. W hat do you pay for these ?— Twopence for a pig, a penny a pair for fowls,

a farthing a pound for butter. They generally charge by the lump, and sometimes you pay
more than is due, and sometimes less.

462. Do you complain of these charges being too high ?— I do.
463. What are you willing that you should pay ?— I think a shilling ought to clear a

market gardener or farmer of all produce they bring to market.
464. B y  Mr. H ighett.— In addition to the twenty-six shillings ?— No, I think the 26s. 

should cover everything.
465. B y  the Chairman.— Do you bring a large weight in your cart ?— H alf a ton, 

perhaps.
466. When you are bringing this half ton of vegetables, what quantity of eggs or butter 

do you usually bring ?— About on an average twelve dozen a week of eggs. I have made a 
small calculation of the expenses of a market gardener with ten acres of land :— The staqd for 
the year is £ 5  4s. ; fruit, for six months, £ 2  12s. ; eggs, twelve dozen per week, 13s. ; pair 01 
fowls per market day, for the year, 8s. 8d. ; one pig, per market day, 17s. 4d. ; four pounds of 
butter, per market day, 8s. 8d. ; pair of ducks, per market day, 8s. 8d. ; tolls, per year, £7  16s.: 
that amounts for the year to £ 1 7  18s. 4d. I t  is monstrous, and I  do not think I have gone to 
any extreme in that.

467. Are all the market gardeners favoured with stalls ?— No.
468. How many are there that cannot get shed room ?— From 150 to 200.
469. Are there many obliged to stand in the street ?— A  great many. There are a

great many that stand outside the market in Bourke street, Stephen street, and Little Collins 
street.

470. Do they pay anything ?— Yes, the same dues as those that occupy the sheds.
471. They only pay the days they come ?— Yes.
472. You pay whether you come or not ?— Yes.

M a r k e t s — c.
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Jo h n  P o tts , 
continued, 

29th M arch, 1865,

Joseph Chandler, 
29th M arch, 1865.

473. Do you require more market room ? or do you require more market days ?— Two 
market days a week is sufficient, in my opinion.

474. You would not like to let the public have a fresh cabbage every day ? I think a
well grown cabbage twice a week would be quite sufficient for any man.

475. How would you accommodate those who cannot get accommodation in the market ? 
— B y extending the market room.

476. Where would you get it ?— The present market is not large enough, and I think 
Carlton Gardens would make a very good market. The present sheds are too limited in the size 
for each stand— there is only eight feet in width. A  man with a moderate load of produce 
cannot expose it for sale to advantage. When it is rough weather, which ever way the wind 
blows, it blows on to the horses’ heads, the sheds not being deep enough.

477. By M r M cCrae.— Are you able to dispose of all your produce every market day ? 
— We generally get through, but we are very much limited to time. There are many that have 
to go out and hawk. I have had to do it myself.

478. JBy the Chairman.— What time are you compelled to go ?— Ten o’clock.
479. They say you are at liberty to stay till 11 or 12 o’clock ?— They have given no 

notice of it. I  applied to Mr. Langham, the collector, and said I  had seen it in the papers, that 
we could stop till twelve o’clock, and he said he knew nothing of it.'

480. How long is it since you were turned out ?— I could not say the exact time. Not 
very long ago I  was turned out at ten o’clock. It is within three months, I  am positive of that.

481. B y M r. M cCrae.— Is there not another part of the market that you can adjourn 
to ?— There is a part in the upper sheds.

482. B y  the Chairman.— Do you know that the open part of the market is open to you 
all day if  you like to stop ?— I do not know it. W e have been told that we could retire at ten 
o’clock to the upper shed for a short time, but that shed was occupied by retailers and would 
not hold a tenth part of us if  it were not.

483. Would you like at any time to stop longer and retail your goods ?— I would like, if 
I could get a better price. I  have been .repeatedly told, “ You are all gone from the market 
before we can get down I have been repeatedly told that by housekeepers.

484. B y  M r. Cole.— Are you aware that you can go to the market every day in the 
week ?— No, only two days in the week for what I  pay for.

485. But are you aware that you can go to the market every day in the week ?—No.
486. Do you have any receipt for the money you pay— the 26s. ?— We get a receipt for 

the quarter.
487. Are there any rules attached to it ?— No ; it states on the ticket we are to conform 

to the market rules. There is a board stuck up in the market.
488. B y  the Chairman.— Have you ever read them ?—Yes. I  have seen, myself, one 

shilling’s worth of fruit sold and one shilling demanded for them. I  brought, myself, a dozen 
of water melons on one occasion, and could not sell them, and on,e shilling was demanded for 
them ; and sooner than take the melons back I gave them away. In conclusion, I  wish to 
remark, that I  think there is a great evil in allowing imported butter and eggs, and other 
imported produce to stand amongst the market gardeners.

The witness withdrew.

Joseph Chandler examined.
489. B y  the Chairman.— Where do you live ?— A t Dandenong, about eighteen miles 

from town.
490 . How many tolls do you pay ?— Two ; a shilling at Brighton gate, and sixpence at 

St. Kilda gate.
491. What time do you have to leave home to get to market ?— I generally leave home

on Tuesday and Friday afternoons, and come over the worst of the road before it gets dark.
We do not come through the Brighton tollgate till after twelve o’clock, or we should have to pay 
a second shilling there on our return.

■ 492 . Do you hold a stall in the market ?—Yes.
493. What do you pay?— Twenty-six shillings a quarter, in advance. Those who have

no stall pay a market fee of one shilling each time they attend.
494. What do you bring into market ?— Vegetables chiefly. Some fruit in the spring of 

the year. , . .
495. When you bring fruit, what do you pay ?— One shilling extra. Sometimes I  bring 

a few eggs and butter.
496. Do you pay extra for them ?— Not always ; if  I  have only a couple of dozen of

eggs and a few pounds of butter, I  tell the collector “ I  have nothing for you,” and he goes
away and does not charge me for it.

497. Do you think the charges are too high ?— No, not for those who have stalls ; but 
I  think them too high for those outside.

498. Is there accommodation enough in the market for those who have stalls ?— No.
499. Is there accommodation for those who cannot get stalls ?— No.
500. How many have you seen standing out in the street ?— I have seen as many as fifty 

altogether away from the market, some of them not having more perhaps than a pound or thirty 
shillings’ worth of stuff in their carts.

501. Do they pay anything ?— Yes, they will have to pay equal fees with the stall-holders.
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502. Do you know that the market is open to you the whole day ?— No, I  did not know .Joseph chandler, 
it was open any longer than ten o’clock, until I  heard it talked of to-day. continued,

503. N o official notice was given you by the market people ?—No. 29th M arch ,isgs.
504. Would you wish it kept open all day ?— No ; it is left open quite long enough for 

me to ten o’clock, for I find the longer I  stay the less the prices get.
505. Is it desirable to have a larger market ?— I think so.
506. Is it desirable that the market be open three days a week ?— Not for me, certainly.
507. Is it desirable that it be open all day for the sale of goods ?— No, not for me ; I  do 

not want it.
508. Do you think a shilling, being the market fee, should include all the expenses of 

the market for that day ?—I  say, as I said before, for those that have the sheds to stand in I  
do not think the present fee is too much, but for those standing outside it is too much. I  think 
that, if  there was a larger market, they could do with the same fees as they do now.

509. Do you think the market fee you pay at present is sufficient ?■—I  do not want the 
fees lowered.

510. Do you think a shilling extra should be paid for fruit, besides what you pay for 
your stand ?-—I  do not object to it.

511. B y  M r. M cC rae.— Supposing you bring in fruit, and geese, and turkeys, and eggs,
• all in the same load, do you think it is too high a charge to have to pay for all these extra ?—
No, I  do not m y se lf; i f  I  have plenty of room to display my goods I am quite content to pay 
for it. -

512. B y  M r. Cole.— Have you ever occupied the streets instead of the stand ?-—No, I 
have always had a stand in the Eastern Market since there has been a stand to let. I  have 
sometimes paid the quarter’s fee when I  knew I  should have no occasion for the stall, the price 
of vegetables ruling so low that it could not pay me to bring them into the market. Had I, on 

' such occasions, given up the stall, I  should, most likely, have been unable to get a stall again 
. when I  needed it. This is an instance of the loss occasioned to the holders of stalls by the

present limited size of the market. Those who have no stalls are likewise serious sufferers.
When vegetables are plentiful, and there is a large attendance, they are frequently compelled to 
stand at such a distance from the market, that they fail to effect a sale of their produce, or have 
to accept prices which injuriously affect the rates obtained throughout the whole market.

513. B y  M r. M cC rae.— Were you aware of the petition being forwarded to the 
Legislative Council, praying for certain reforms in the market ?— I have heard of it, but I  never 
had anything to do with it.

514. You did not sign that petition ?— No, I  never saw it.
515. B y  the Chairman.— Are you satisfied with things as they are ?— I am, except that 

I  am strongly of opinion that there should be more market accommodation than there is at 
present.

The witness w ithdrew . .

W E D N E S D A Y , 5 t h  A P R IL , 1865.

M embers 'present:
The Hon. W. H i g h e t t , in the chair ;

The Hon. G. W. Cole. | The Hon. W. H . Pettett.

Robert D aff called in and examined.
516. B y  the Chairm an.— W hat are you ?— A  market gardener. ̂  t.Robert Dagr̂
517. H ow  many times a week do you attend the market ?— Twice a week. p
518. Do you consider that a sufficient number of days ?— Quite sufficient.
519. What do you pay for market dues ?— Tw enty-six shillings a quarter, and if I  bring 

in anything extra, I  pay extra for it.
520. Do you consider the charges excessive ?— I do.
521. W hat do you consider would be fair ?— I  consider that every man ought to have 

accommodation for tw enty-six shillings a quarter, at any rate, and even then^ I  would go low er, 
but I  think for tw enty-six shillings a man ought to have proper accommodation.

522. To bring in whatever he liked ?— Yes.
523. D o you consider that there is sufficient market accommodation ?— There are many 

of m y neighbors, that have not stands, have to start at eight or nine in the evening and get in at 
twelve, and have to stand till five or six  in the rain and cold; and even then, if  the ram keeps
on, they make no market. . , c , 1 ™

524. B y M r. P e tte tt.— Have you seen men standing out in Bourke-street and btepnen-
street and L ittle Collins-street ?— I  have seen them standing there from twelve 0 clock at night.

525. W hat do you pay for tolls coming in ?— One and sixpence. .
526. W hat time do you leave home ?— This time of the year I  leave about half-past one ;

sometimes about half-past twelve, when the days are very long. ^
527. W hat do you pay a week for tolls ?— One and sixpence a tim e; that is, th re,

shillings a week for coming into market.
c 2. '
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Robert Daff, 
continued, 

5th April, 1865.

Henry .Comport, 
SthlAprU, 1865.

528. B y  M r. Cole.— Do you know that you can occupy the market every day ?— No I 
never knew that. ’

529. Would it be an advantage if  it was opened every day ?—No, I  think it would be a 
disadvantage. I  can state my reasons, i f  you wish it. •

530. What are they ?— The disadvantage would be this : I f  I  could come in every day 
in the week I  could retail the produce I  grew. I think it would be a disadvantage to the buyers 
in town. Instead of bringing ten dozen of cabbages on a market day, I  might brino- in two 
dozen every day in the week, and get 6d. each, perhaps, for those, or Is. each, whatever the 
market might be. You would make us all retailers and hawkers in that way.

531. Would not it give more accommodation if  a certain number were to come in every 
day in the week ? would not it be better than all coming in twice a week ?— I do not see how 
you could arrange that every day in the week ; there would be no market at all.

532. Would it not be better if  people could get a fresh cabbage every day, than to o-et 
them only two days in the week ?— As I  say, I could bring in perhaps two dozen cabbages 
every day in the week, and might sell them retail. Now, I  am a wholesale dealer, and wish to 
sell wholesale, and of course making a market every day in the week would make it a retail 
market.

533. B y M r. P ette tt.— What time have you to leave the market in the morning ?—We 
have to leave now, I  believe, at eleven o’clock.

534. Do you wish to continue there longer than eleven ?— I think we ought to have the 
market all the day. The advantage of that is, there are a lot of men come round that 
market with bags on their backs, and ask the price of this, that, and the other, and they say, 
“ These men have to clear out in such and such a time, and they must either sell out or go and 
hawk, and the consequence is, they w ill have to sell out to us,” and we have to sell to them for 
little or nothing, or else to go and hawk ; and I  think if  we had the market all day we should 
have the advantage of that. These men are obliged to buy, and would buy early. I  know now 
that cabbages I  have sold early in the morning at 5s. a dozen I  have had to take 2s. and Is. 6d. 
for at ten o’clock in the morning.

535. Do you know that these men who stand in Bourke street, and Stephen street, and 
Collins street pay the same rent as you do ?— I do not know what they pay, but I  believe every 
stand is a shilling ; and if  I  bring in a cart loaded with fruit, if  I  stand out in the street, I  have 
to pay a shilling for the stand and a shilling for the fruit.

536. B y  M r. Cole.— Have you ever had to stand in the street before you got a stall ?—  
Yes ; before this market was opened I had, and I brought in a box of.peaches one morning, and 
when the market collector came round I  paid him a shilling for the peaches and I sold them for 
ninepence.

537. B y  the Chairman.— Have you any other complaint to make besides the excessive 
charge and the want of accommodation ?— No.

The witness withdrew.

Henry Comport called in and examined.
538. B y  the Chairman.— What are you ?—A market gardener.
539. H ow often do you attend the market ?— Sometimes twice a week, sometimes only 

once ; it just depends upon the quantity of produce I have to bring.
540. Do you think twice a week is sufficient for the market to be open ?— Quite enough.
541. What market dues do you pay ?— The stand by the quarter 26s. in advance, and 

extras, according to the scale for eggs, fruit, &c.
542. Do you consider the market dues excessive ?— I  do.
543. To what extent ?— I think they are at least four times as much as they ought to be. 

I  consider a public market should be free, that is to say, sufficient dues to cover necessary work­
ing expenses, and not be made a profit of by a corporation.

544. Do you object to the 26s. as being too high ?— I think it is decidedly too much.
545. B y  M r. Pettett.— I f 26s. covered vegetables, and fruit, and fowls, and eggs, and

everything, would that be too much ?— I think that even would be too much.
546. What do you think would be a fair price for a stand per quarter ?— I scarcely know. 

The present dues would not be too much if  we always had good seasons, and could come in 
with a load twice a week ; but where there is one man comes twice a week, there are two or 
three that do not come in more than once upon the average. It takes a good garden of stuff to 
come in with a full load once a week. There are many come in with half a load for the sake 
of getting manure, but I think once a week is as much as the average of gardeners come.

547. B y  the Chairman.— Do you think there is sufficient accommodation ?— No.
548. B y  M r. Cole.— Are you aware that you can go to the market any day in the week ?

— I  suppose I could. I  did not know that I  could; but I suppose I  could; but it would be no use
going there if  there were no buyers.

549. Supposing there was a market every day ?— The market is established at two 
market days a week, Wednesday and Saturday.

550. Who established it? — The consumers, the purchasers; I  think it is the purchasers. 
It is the established time to meet.

5 5 1. I f  some of these charges were removed, would not it be much better for the 
population to have fresh vegetables every day, and fresh butter every day, than only twice a 
week?— I f  you could do it, but I  question whether you could.



5o2. IIow many carts are there generally coming in ?— I suppose 500, or 600, or 700;  
I could not tell. _ Upon further consideration, I  believe there are nearly, i f  not quite, one 
thousand carts which go to the market at different times. ’

553. Would not it be better if 100 carts came in each day ?—You could not regulate it 
that way. For instance, I  myself, if  I  had only one load to bring in, would bring it on the 
Saturday, because the Saturday is the best day ; consequently, we should most likely all be there 
on Saturday, because the buyers would be there.

554. Would not your cabbages be better fresh every day than brought in only twice 
a week ?— They are decidedly better fresh, but whether the community at large would get 
them fresh is a question, because the dealer would buy them up and would be selling them 
every day in the week, the same as he is now, and he could keep them a week, if  he chose.

555. B y  the Chairman. Are you aware that there are five other markets open to you 
to take your produce to ? I know there are several little places, but it would be no use going 
there, because there would be no one'there.

556. Do you think, if  the hay market was done away with, it would increase the 
accommodation ?— I f  it was done away with on these two days, I think that would be sufficient.

557. Would there be sufficient accommodation for the market gardeners, if  you had the 
market open during the whole day, and the hay market taken away, two days in the week ?—  
No ; there is no shed accommodation for at least one-third of the gardeners now, and the removal 
of the hay market would not increase that, but there is room to build the sheds.

558. Have you any other complaint to make, except as to the excessive charges and the 
want of accommodation ?— The size of the stands is very small, it is not enough to exhibit a load 
of vegetables. A s to the allegation in the petition of the Corporation that the produce fetches 
a remunerative price, I can deny that strongly, and allege, without fear of contradiction, that 
there is a great deal o f the produce sold within the last three years that did not pay three 
shillings a day for the labor of producing it.

559. B y  M r. Cole.— How is the other part of the market occupied besides the sheds F—  
By retailers and shopkeepers’ carts, and the top shed is taken up by retailers also. It is sup­
posed to be for gardeners, but it is taken up by retailers ; so that, at the time stated, when we 
are turned out, we cannot get in there.

The witness withdrew.

Charles Burgess called in and examined.

560. B y  the Chairm an.— What are you ?— A  market gardener.
561. Where do you come from ?— South Brighton.
562. How many times a week do you attend the market ?— Once a week on the average.
563. B y  M r. Cole.— Have you a stall ?— No. I  have had a stall. I  now pay a shilling 

each time I  come in w ith vegetables ; and i f  I  have fruit, I  have to pay a shilling extra, even 
if it is only a single case.

564. Where do you stand when you come in ?— W herever I  can g e t ; just by chance. 
If it rains, I  have still to stand in the open air.

565. B y  the Chairman.— Do you consider the charge excessive ?— I think so, according 
to the state of the colony now. I  think it should be reduced.

566. W hat do you think would be a fair charge ?— I  think a shilling should cover every­
thing for a cart.

567. W hat w eight do you generally bring in your cart ?— In the potato season I  bring 
in sometimes fifteen to sixteen hundredweight. Cabbages and those kind of things are lighter, 
of course. F ive or six  hundredweight, I  suppose, in other seasons. Potatoes and onions are 
heavy.

568. B y M r. P ette lt.— What time do you leave home in the morning?— In the summer 
time, since I  have had no stand, I  have had to leave at eight o’clock the night previous, and 
even then I  have been shut out of the market when I  got to town, and obliged to stand in the 
street.

569. B y  the Chairm an.— Do you consider the market accommodation sufficient 1— I  do 
not, and we have not a fair chance ; for even when I  have started so early and got in, I  have 
found that the available spaces have been taken up by the dealers with their barrows, and we 
dare not turn them out, because they have the same right as us, according to the regulations, 
I believe.

570. W hat do they pay for a barrow ?— A  shilling, the same as us ; they put the barrow 
in to keep the place.

571. B y  M r. Cole.— Do they pay the established rates besides the shilling ?—I believe 
they do, if  they have fruit or poultry, but I  am not sure of that. I  have had to stand in the 
rain with fruit and lost the sale of it in consequence. I  think it is two years ago I  had some 
grapes one morning, and I  could not get a stand in the shed anywhere, and I  had to keep the 
grapes covered up or they would be spoiled, and so I  had to go and hawk them about the town.

572. Are you aware that you could come in every day to sell ?— I never was aware of 
that. *

573. How many carts generally go to the market ?— In the summer months 1 should 
think 600 fully. I  think that would be within the mark ; in the winter, not so many.

574. Would not it be an advantage if  the market was open every day ?— I think n o t ; 
I think twice a week is sufficient.

Henry Comport, 
continued,

5th  April, 1865.

Charles Burgess, 
5th April, 1865.
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diaries Burgess, 575. Would not it be an advantage to the public ?— I  do not think it would ; they might
5thTpriTi865. produce fresher, but I do not think they would get the market gardeners to come in

every day.
576. Might not it be an advantage that you could come in any day in the week with

your load, in preference to standing out in Bourke street on what are called the market days ?__
W e profess to sell wholesale, most of us, and Wednesdays and Saturdays are fixed market days, 
and the greengrocers come and buy on those days. W e should have to be like hawkers if we 
came in every day.

577. Would not the greengrocers come every day and get fresh vegetables ?—I think
not. I  think at home there are generally market days about twice a week. I  do not think
there is an instance where a wholesale market is held every day.

578. B y  the Chairman.— Have you any other complaint to make, except the excessive 
charges and want of accommodation ?— Want of accommodation and excessive charges are the 
chief things ; but I  think it would be large enough if  we had it all to ourselves, on Wednesdays 
and Saturdays, without a hay market and without the dealers being allowed to come in. Now, 
all along the pavement facing Bourke street is taken up with nothing else but imported fruit 
every market day, and the top shed it is no use standing there. I  had a stand in there for 
nearly two years, and there was a dealer each side of me, and I  found I  could do no good in 
the wholesale way, for the greengrocers would not come into that shed. They knew they were 
nearly all retailers, so I  could not sell, and I  was obliged to give the stand up.

579. Do you think, if the market gardeners had the market two days in the week for the 
whole day, the other four days might be appropriated to the hay market ?— Yes, if  we had it 
exclusively for the market gardeners, without the retailers. Of course we have nothing to do 
with the retailers. In referring to dealers and retailers, I  mean those who buy of the market 
gardeners and sell out again to the public in small quantities. I  wish to state one instance of 
what I  consider a very exorbitant charge. A  man stood next me this morning with some 
grapes, a very inferior sample— I think six  cases— he only got a penny a pound for them. I  
think it came to ten or twelve shillings, and he had to pay two shillings dues for them, and I 
think that quite exorbitant. Of course, they were an inferior article, not the best grapes.

The witness withdrew.

W E D N E SD A Y , 10t h  M AY, 1865.

Members p resen t:
The Honorable J . P . F awkner, in the chair ;

The Hon. W. H. Pettett 1 The Hon. J . Lowe.
W. Highett j
Mr. George Robinson called in and examined.

Mr. g. Robinson, 5 3 0 . B y  the Chairman .— Are you the lessee of the markets ?—Yes ; and inspector also,
loth May, 1865. 581. Have you the management of the Eastern.Market ? Yes.

582. Have you sufficient accommodation in the Eastern Market for all the caits ana 
other vehicles that frequent your market ?— For about two or three months in the year there is 
not sufficient shed room at present; but I  understand the corporation are at present making 
plans for increasing that accommodation. It has passed the council and the plans are all but
ready to get up about fifty or sixty more stalls.

583. How many carts have you seen at any one time in the market ? How many have 
you had rates paid from ?— I dare say there are sometimes about four hundred. There is a very 
great difference. Some days there are not one fourth the number on othei days.

584. Is there accommodation in the market for 400 carts to stand? There are not s e s 
sufficient for that number. There is plenty of space in the market reserve for them. .

585. Are you sure that there is plenty of space in the market for all the carts you have 
seen there ?— N ot on all occasions. Coming about Christmas market a number stand outside
packed up against the footway. . ,. ,

586. Do you charge the same upon them as to those in the sheds ?— Those immediately 
bordering upon the market, they do ; but, i f  not, they only pay for what they ave, ow s, oi 
vegetables, or fruit; those in the shed pay an extra shilling for the shed apart from the fruit o

f°WlS 587. Do you know that persons bringing fruit to the market pay the whole year when 
they come only half the year ?— They take out the licence quarterly; and a person, to save n 
stall, though it is quite possible he may not be in every market day, pays 10m quai
quarter in advance. . ,  tt0 rY>;0.}1t

588. I f  he ceased to pay, might he not run the chance of losing his sta . o >
certainly; that is in consequence of there not being a sufficient number of stal s.

589. Can the market be made sufficiently covered in to accommodate the whole oi
carts you have seen there ?— I thirfk it can. . mas

590. B y M r. H igh ett.— Except I  suppose on e x t r a o r d i n a r y  occasions, such as Lh
time ?—'Yes, about one market or two in the year, when there might not e space. neraHy 
is quite sufficient, i f  properly arranged, to contain the number of par les 
frequent it.
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591. B y  the Chairm an . Do you rent that market by itself, 01* in conjunction with Mr. g. Robinson, 
other maricets^r— In conjunction with the Western Market, the Northern Market, and the lo tS lT lW

592. Do you pay a separate sum for each, or a joint sum for the whole ?— A  bulk sum 
for the whole ; they are all let in one lease.

593. W hat sum do you pay for the whole ?— I pay for the year ending 30th April,
1866, £7500.

594. What is there carried on at the Northern M arket?— W eighing principally ; 
weighing hay and other things. There is a weigh-bridge for every sort of produce.

595. Is there much custom to it?— Yes.
596. For what?— W eighing only. W eighing loads of every description of goods.
597. Do any vegetable or fruit carts go there ?— N o ; the reserve is there, but it is not 

used as a market.
598. Is the Western Market open to the gardeners ?— Yes.
599. Is it not let on leases to the importers ?— The shops that are let there are let by

the corporation themselves now.
600. Independent of you ?— Yes, but they can avail themselves of the market to bring 

in their carts and sell. The shops are not tenanted by gardeners, because the gardeners do not 
require them; they are tenanted by people w ith stores, potatoes, and oranges, and other produce 
of that sort.

601. Do you know any reason why the market could not be kept open on the two days '
for vegetables only, and the other days allowed for the hay carts ?— No, I  do not see any
impossibility whatever in it. It might be an inconvenience probably to the owners of hay ; no 
doubt they would be very much displeased to be restricted to only two or three days.

602. Would it  not in your opinion give facilities to the growers of fruit and vegetables ?—
No, I  think not ; they can come in any day, as it is.

603. But if  they had the whole of the two days to themselves, would it not be better?—
They would not occupy one third of the day. They are now very often cleared out, without an 
exception, at eleven o’clock.

604. Is there not a rule compelling them to clear out ?— Yes, at eleven on Wednesdays, 
and twelve on Saturdays.

605. Was it not ten formerly ?— Yes.
606. Do not the hay carts go up and take up the stalls that are paid for by the fruit and 

vegetable growers ?— N ot if  they are in occupation of them. They go into any place where it 
is vacant.

607. A re they not all vacant when they are ordered out ?— I  never saw any man ordered 
out of it yet. The regulation is, that they are to give place to the hay, if  there is not room for 
them, and they are all out at ten or eleven ; one or two might probably be waiting then, but 
there is ample room for them.

608. Do you know what the difference of the fee is to those who go about the town with  
their goods, and do not come to the market ?— There is a shilling less.

609. It has been stated that, w ith a cart full of vegetables, i f  you find any fruit in the 
cart, you charge a shilling for the fruit, whatever the quantity is ?— Yes, that was the regulation 
and the scale laid down, i f  they had only twenty pounds, or ten pounds, or five pounds ; but 
there is an alteration now. A ny amount of fruit now, up to 100 pounds, only pays twopence ; 
that is in my present lease.

The witness withdrew.

E. G-. F itz Gibbon, Esq., Town Clerk of Melbourne, called in and examined.

610. B y  the Chairman .— I  wish to call your attention to this clause in the petition of e . g . F itz  Gibbon,

the corporation : “  In respect to the averments which are put forward in support of such prayer, 1 0 th M a y ’ 1865. 

your memorialists submit that the first, viz., ‘ That the high scale o f  dues charged in the
Eastern Market acts injuriously to the cultivators of the soil,’ can be true only in the event of 
the dues so increasing the price of the produce as to prevent its being purchased, which is not
the case, as the produce offered for sale in the market is, save in very exceptional cases, readily
purchased at prices remunerating the vendor for all expenses of production and sale, market 
dues included ; it is, in fact, the purchaser who ultimately pays the dues ; and were the scale 
reduced, the vendor’s remuneration would, by the natural law of competition, be reduced pro­
portionately.” How do you arrive at that conclusion, that the produce offered for sale is quite 
remunerative ?— To my own knowledge, a considerable number of the persons now growing for 
and supplying the market have continued to do so for many years, which would not be the case, 
if they were doing so at a loss.

611. The petition also says, “ Your memorialists further beg to point out, that the scale 
of market dues was fixed in 1849, at rates deemed reasonable at a time anterior to the gold 
discoveries, and when produce was of smaller pecuniary value than at the present or any 
intervening period.” Can you furnish the committee w ith any evidence of the truth of that 
assertion ?— The bye-law fixing the market dues bears date 22nd March, 1849. I  furnish, as 
Appendix A , a copy of the market report of the P o r t P h illip  H era ld  of the 5th of that month, 
set in contrast with that of the A rgu s  of the 6th of March la s t; from which it will be seen that, 
with the exception of fruit, in the prices of which there is a slight decrease, the majority of 
articles reported as sold in the market are quoted at higher rates in 1865 than in 1849.
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e.G.FitzGibbon, _ 612. The petition then states, “ The second averment, viz., ‘ That the rate of fees 
continued, prohibits the biinging to maiket of small quantities of various produce at one time ’ is only true

10th May, 1865. in the event of the market space being occupied by a dray for the conveyance of such quantity
I f  brought into market in a barrow or basket proportionate to its quantity, a smaller amount is
charged upon it.” ?— Upon that point I may state, that a new bye-law has been passed bv the 
council, limiting the charge to twopence for any quantity of fruit up to 100 pounds.

613. The petition says, “ The third averment of the Petition, viz, ‘ That the market has 
to be vacated by the vendors of garden produce at ten o’clock, a.m.,’ is contrary to fact” 
The lessee of the market says, that that was the case, but that it is now extended to 1 1 on 
Wednesdays and 12 o’clock on Saturdays ?— The regulation of the city council upon that subject 
is, “ The wholesale vegetable market shall be open daily, at the times hereinbefore provided 
for the opening of the market, and shall close at ten o’clock a.m. daily during the months of 
April, May, June, and July; but such of the market gardeners as may desire to remain in the 
market after the hour for closing the wholesale market shall remove to such one of the sheds
as shall be appointed for their use by the market committee of the city council, and shall occupy
such standings therein as shall be indicated to them by the inspector of the market.” I may 
say that if  any representation had been made to the city council by the market gardeners that 
the sheds set apart for their use were insufficient, other space would have been provided; but no 
such representation has been made.

614. They complain terribly before this committee that they are obliged to pay for 
standing in the open market the same as in the sheds, and the same for standing in the street 
as if  standing in the sheds ?— All coming to the market, whether they can get into the market 
or not, pay the market d u es; the market can accommodate no more drays than there is space 
for in it.

615. Could not the whole market be covered in, if necessary, and more accommodation 
be thus afforded ?— The market gardeners have a practice here which is not pursued in the 
markets at hom e; but it is a great convenience and saving to them, and it would be a hardship 
to interfere with i t ; that is, the keeping of the' horses standing in the drays in the market. The 
rule in the English markets is, that, where produce is brought in, the dray is pitched and the 
horse taken away, so that greater space is given in the market. Here the horse is kept continually 
in the dray, so that there must be a large space left open for the horses to wheel in and out of 
their several places, and it is necessary to allow roadways; those are, I think, 24 feet in breadth, 
and there would be no increase of space gained by covering them in, as no standings could be 
taken up in the roadways. A ll that you can possibly make available under the existing circum­
stances is the portion that can be occupied by so many horses and drays.

616. Is there not vacant room on which sheds can be put up ?— Yes, and the city 
council have now voted the sum of £1750 for extending the sheds, and putting an additional 
shed along the line of Stephen street, whereby accommodation will be given for 100 more drays 
than heretofore.

617. The present accommodation is, as marked up, 224, is it not ?— Yes.
618. And you propose to supply accommodation for 100 more ?— Yes, and no amount of 

ingenuily that could be exercised could, I think, extend that.
619. I f  a site was found big enough to accommodate all the persons coming to the 

market, would the city council have any objection to such a site ?— I apprehend not, but the 
possibility of finding such a site in any central area of the citj’- is almost out of the question.

620. I f  such a site could be found, would the city council object to its being thrown 
open to them ?— I apprehend not. The market gardeners, as well as my memory serves me, for 
it is now five or six years ago, applied for a site in Elizabeth street, opposite the Stork Hotel, 
for the purpose of a wholesale vegetable m arket; the ground was made over to the city council 
for that purpose, and the council did not object to its being so used.

621. Is that still open?— Yes, but the market gardeners have never shown any dispo­
sition to use it, and therefore the city council have not put that amount of accommodation on it 
which they would if  the market gardeners had been inclined to resort to it. To have fitted it 
up as a wholesale vegetable market would have cost from £3,000 to £4,000, and it would be 
useless expending such a sum of money when the market gardeners have clearly no intention 
to go th ere; the intention not- to go there was expressed pretty strongly by a considerable 
number of them.

622. Would it not be better for the community at large that there should be accommo­
dation for all the carts coming to the market ?— No doubt it would, if  the space can be found ; 
but whatever ingenuity can be applied to the Eastern Market, if  the whole space were given up 
to market gardeners alone, I  do not think it would be possible to make the area of the Eastern 
Market capable of containing more than, say, from 350 to 400 carts.

623. Can you tell the committee what money the Government gave towards erecting the 
Eastern Market ?— The Government, at the period that the present sheds were put up, gave 
annual grants in aid of improvements in the city, and, at the instance of some of the members 
then in the House, the grant for the year was charged with the condition that £3,000 of the 
amount should be applied to the improvement of the Eastern Market.

624. What is the money levied at the market for ?—For the maintenance of the markets, 
and the general purposes of the city ; and, as in respect to the market gardeners, the rent and 
rates of the place of business provided for them, equivalent in some degree to the rent and rates 
paid by the citizens upon their places of business.

625. For the lighting or paving ?— The paving and other general purposes of the city. 
Not for the lighting, because that is paid for by a special tax upon the citizens.
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A ie  not roa<^  Pa^  ou* a special tax ?— There are two descriptions of funds e. G.Fitz Gibbon, 
which the city council control : one is the lighting rate, which is a sum specially devoted to Esq-’ 
lighting, and for the purposes of which the council has power to levy a distinct rate not exceed- l m S S A i .  
ing fourpence in the pound. That rate covers the lighting of the city, which is kept as nearly 
as possible within the amount of the rate. The other fund is called the town fund, into which 
all the income of the corporation goes, and the rate which is raised upon the ratepayers is to 
supplement that fund, and provide as much more money as shall be wanted for the general 
purposes of the city. The market income goes as one of the primary portions of that fund and 
it is in supplement of the market dues, and other items of that fund, that rates are raised. ’

627. Then it is in order to carry on the business of the town that vegetables and fruit 
are taxed ?— Primarily, and to maintain the expenses of the markets.

628. W hat expense have you been at beyond the £ 3 ,0 0 0  which the Government gave 
for the sheds ?— I  can answer that question upon reference to documents. There is a range of 
shops along the Eastern Market, and there have been other erections in other markets.

629. D o not you derive a rent from those shops, separate from this ?— No, they are all 
amalgamated in one rent, the whole of the general markets of the city are let in one lease ; 
except that this year the shops in the Western Market are excluded, so as to obviate any
objection by the lessee on account of loss of rent during any works which may be undertaken
for the completion of the buildings there.

630. Can you say what share the Eastern Market has in the total rent received for the
markets ?— Very much the largest, but not the whole. Neither is the Eastern Market the only 
one calling for expenditure ; the corporation has spent money upon the market opposite the 
Stork Hotel, in Elizabeth street— one market-shed was erected in that. Again, in a general 
market in Spencer street, opposite the railway station, one market-shed is erected, and other 
expenses have been incurred for market purposes besides the expenditure in the Eastern Market.

631. For what purpose is the Spencer street market open ?— A t present it is principally 
a wood market, for the sale of the firewood brought down from Mount Macedon. We have

" been promised by the Railway Department that so soon as the Batman’s H ill Station is ready 
for use, and the railway sheds can be shifted from their present position, a siding w ill be run 
into the market from the main line, so as to admit of the grain and produce from up country 
being brought into the market.

632. Do you know whether that market is paying its expenses ?— Yes, I  should say that 
it is. I  should say that a portion of the rent which is paid by the lessee contemplates his 
income from that market.

633. In your petition you say, “ Your memorialists further beg to state, that there are, 
in addition to the Eastern Market, four other places within the city proclaimed as general 
market places, viz. :— The Eastern H ill Market, in rear of the water-tank in Victoria parade ; 
the Western Market, in Collins s tree t; the Spencer street Market, opposite the goods station of 
the Government railways ; the Northern Market, at the junction of the Sydney and Mount A lex ­
ander roads ; besides a fifth market place at the junction of Elizabeth and Victoria streets, 
obtained specially for use as a wholesale vegetable market.” That last has never been used as 
a wholesale vegetable market yet ?— No, the market gardeners have never resorted to it, and 
shown no disposition to use it.

634. You lead the committee to think that the Spencer street market is used as a vege­
table market. N ow  I  have seen that it is as full of timber as it can hold ?— The only reason of 
that is, because no vegetable sellers would resort to it up to the present time. I f  there were any 
disposition on the part of the vegetable sellers to resort to it, convenience would be afforded 
without delay. The inhabitants of that district have been most urgent to get the vegetable 
sellers to go down there, but they w ill not do so.

635. Do not you think that accommodation should be afforded all day there to the market 
gardeners, to stay and retail their produce, if  they like F— Upon that point I  may say that I  have 
made careful inquiries of the market gardeners, when I  was in communication with them, at 
the time the Eastern Market was laid out, and also at the time the Western Market shops were 
opened; I  inquired whether they desired any special preference in respect to the market 
arrangements ; whether they would desire to keep standings or shops in the market, to remain 
there and retail ; and the almost unanimous reply that I  got— the reply that I  got from all who 
gave me a reply— was, that they would not remain in the market to retail. W hilst I put the 
question to all those that I  had access to, the only answer I  got was from those who told me they 
would not stand in the market as retailers. My attention has been called since this committee 
has been formed to w hat certainly seemed to me a grievance when made aware o f it, that the 
retailers of fruit had a practice o f placing their boxes at an earlier hour than the market 
gardeners came in, thereby excluding the gardeners and taking up the best standing places ; 
and, having brought that matter under the attention of the market committee, an instruction 
was passed to the lessee of the market, desiring that no carts or other vehicles should be allowed 
into the market prior to the hour fixed for opening the market, except the carts of bond fid e  
growers, so far as they could be distinguished. A  difficulty arises in drawing the line what you 
shall exclude. A s to preventing the competition between imported produce and home grown 
produce; this very serious difficulty has presented itself to me in thinking over the subject, as I 
have very seriously and often, that it is almost impossible to distinguish home grown from im­
ported produce. There are the agricultural areas in Gipps Band and the Western District, and 
quantities of fruit either are or w ill be brought round by steam from thence, and it is impossible 
to discriminate between that and imported produce from any other colony. Supposing that we 
were disposed to adopt the rule, that Victorian grown produce should have the preference over

M a r k e ts .— d.
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k. G.i-’itzGibbon, other; in respect to an ordinary steam-boat, coming round from Adelaide, with a large quantity 
continued, ° f  Adelaide grapes, and calling in at Belfast or at Portland on the way, and receiving there a

ioth May, isos, quantity of similar fruit, it would be all but impossible to discriminate between those on their
arrival at the market in Melbourne. I  can assure the committee that there is every desire on 
the part of the city council to give all the encouragement and facilities in their power to the 
frequenters of the market, especially those who are cultivating round the city. "

636. B y  M r. Lowe.— Have you ever thought over the propriety of charging every cart 
that comes into the market a shilling and let them bring what they w ill ?— That has been con­
sidered, but it has been foreseen that, immediately it should come into operation, it would be 
made a serious ground of complaint on this score, that a load of ordinary vegetables would be 
charged at the same rate as a load of fruit, the one being worth perhaps not forty shillings and 
the other several pounds. Uniformity of charge has not been adopted, because it has been 
thought reasonable that there should be some difference between the dues upon the more and 
the less valuable descriptions of produce.

637. Would not the present revenue derived from the market, taken in connection with 
the expense of the market, allow of a general reduction in the market fees ?— That is a question 
I  can scarcely answer.

638. Would you give the committee a return of the expenses of each market half-yearly 
or yearly, showing the cost they are to the corporation ?— I will have such a statement made 
out.— \_See Appendix B .]— With respect to the income of the market, I  would again state that 
it is collected for the general purposes of the city.

639. B y  M r. H ighett.— Has the £3000  expended for the Eastern Market been more than 
refunded to the corporation out of the market dues?— I should say so, considerably.

640. Can you furnish to the committee the amount of the market fund applicable to the 
town fund, after the outlay for the markets ?— I  w ill furnish that information to the committee.
— \_See Appendix C.]

641. B y  M r. Lowe.— Could it not be changed in this way : that three days in the week 
should be given to the hay entirely in the eastern market, and three days to the vegetables and 
fr u it; would not that suit owners of hay and growers of vegetables also, if  that were an 
understood regulation, and remove the sources of complaint with regard to their being ordered 
off at a certain hour ?— Possibly it might. I  may say, in respect to the growers of hay, that, 
finding a disposition on the part of the corporation to comply with the wishes of the market 
gardeners as far as possible, and remove the hay market, a deputation of hay growers, 
gentlemen who have been furnishing hay to the city for years, attended, and made very urgent 
statements to the market committee of the city council, pointing out that they had been 
for years attending the eastern market before the market gardeners came there ; that their 
business was established there, and whilst they had every desire to defer to any regulations 
made by the committee, they submitted whether it would not be a serious hardship to break 
up the regularity of their business, because in the interval pending the bringing of 
new arrangements into working order very heavy losses would be suffered by them and 
they begged of the committee to make any arrangement short of driving them out of the market. 
The committee then asked whether they would be satisfied with a shorter occupation of the 
market, and they said yes. Their occupation was thereupon reduced from twelve to two on 
Saturdays, and from eleven to two on Wednesdays. ' Being asked as to coming in on separate 
days, if  I  remember rightly, their reply was, that they would have to keep their men and cattle 
unemployed on the days when they would be excluded from the market, and that would be a 
hardship upon them. I  may say in respect of the market gardeners, that there has- been an 
impression on the part of the market committee that certain of the market gardeners have 
been actuated by somewhat of an exclusive spirit and a determination to keep the market 
entirely as their own, and drive everybody else out of it by force. That is the impression that 
has been conveyed to the market committee, because the great majority of the market gardeners 
state their desire not to remain in the market longer than is absolutely necessary for the sale of 
their produce ; and it could scarcely be an advantage to the city to have a void space in its 
centre unused throughout the day, when, by allowing the hay salesmen to occupy it, business 
could be transacted there. I f  it were a fact that the majority of the market gardeners, or a very 
large number of them, wished to occupy the market, it would be retained for them for as long as 
they should think proper to stay. The intention of the market committee has always been to 
keep as much space as they required open to them, and for as long a time as they desired to 
occupy it.

642. B y  the Chairman.— Has that been made known to them ? because some of them x 
positively deny any knowledge of it ?— Yes ; and I have no hesitation in saying that, if  it had 
been represented that one shed was not sufficient for them, more sheds would have been kept 
for their use. The view  of the market committee has been that, as a great majority of the carts 
would have left the market by a certain hour, it would be no advantage to these men to leave 
them dotted at long intervals on so large a space, but that it would be more conducive to the 
transaction of business to bring them to one spot, where the public could look at all their 
produce together.

643. B y M r. L ow e.— What is the fee for a load of hay ?— One shilling.
644. B y  the Chairman.— The gardeners have asked, nearly every one of them,. tha 

they should have the market to themselves on the Wednesdays and Saturdays. Could any other 
place be arranged for the hay carts bn these days to let them have the market to themselves on 
those days ?— I would have no hesitation in saying, on behalf of the corporation, though I iave 
no instruction. upon the subject, that, if  the market gardeners will put down their names to an
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undertaking that they will remain in the market and sell their produce, places shall be kept for E.o.rhz un-bun, 
them for as long as they like to stay, and on as many days as they like in the week. I f  they c
choose to come in on six days in the week instead of two, as at present, there shall be space kept ioth°Ma”% uifin.
for them, save this— that, at two o’clock on Saturdays they will be requested to make room for
the night market. I f  the market gardeners will sign an undertaking to remain in the market
and sell their produce at first hand, and not to middlemen, they shall have standings as long as 
ever they like to occupy them, and shall not be interfered with in any way whatever.

645. Could you give the committee the area of the different markets in the city? The
Western Market is one acre two roods twenty-six perches ; the Eastern Market two acres, one 
rood, and twenty perches ; the Northern two acres and thirty-four perches ; the East Melbourne 
three, acres three roods ; Spencer-street two acres one rood twenty perches ; the Vegetable 
Market, in Elizabeth-street, opposite the Stork Hotel, two acres one rood twenty-one perches, 
not quite so large as the Eastern M arket; the Fish Market, at Prince’s Bridge, is twenty-eight 
roods and three-quarters, and there is the Horse Market, near the University, of twenty acres.

646. By what authority has the corporation, in its scale of market charges, deviated from 
the terms of the 1st Schedule to the Consolidated Market Statute of last Session of Parliament ?—
The market dues were fixed by bye-law before the passing of the A ct of last session, namely, in 
1849, under an Act (6 Vic., No. 18) not included in the 1st Schedule to the A ct of last session, 
but in the 5th Schedule to that statute, which contains a list of Acts declared specially by the 
47th not to be repealed or altered by the statute. [ The witness subsequently sent in to the 
committee the statements printed as appendices A, B, and  C.

The witness withdrew.

M a r k e t s .— d 2.
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A P P E N D I C E S .

APPENDIX A.

PR IC E S ruling in  the Melbourne General Markets, as shown by The P o rt P hillip  H era ld  of 
5th March, 1849, contrasted w ith the Prices as stated in the A rgu s  of 6th March, 1865.

V e g e t a b l e s .

Potatoes (wholesale) 
French heans 
Peas ...
Onions 
Dried onions 
Turnips 
Carrots 
Rhubarb 
Cabbages 
Lettuces 
Cucumbers 
Cut flowers 
Beet ...
Celery 
Water cress 
Garlic
Horse radish 
Lavender . 
Marjoram 
M in t...
Parsley 
Parsnips 
Pumpkins 
Radishes 
Sage ...
Thyme 
Tomatoes 
Vegetable Marrow

F r u it .

Almonds
Apples
Damsons
Grapes
Water melons,...
Rock melons ...
Preserving melons
Peaches
Pears
Quinces
Mulberries
Apricots
Plums

D a i r y  P r o d u c e .

Butter
Butter, potted
Cheese
Ducks
Eggs
Geese
Guinea fowls 
Hens ... 
Honey 
Pigeons 
Pork ... 
Rabbits 
Sucking pigs 
Turkeys 
Ham ... 
Bacon

5th March, 1849.

£5 per ton ...
2d. to 4d. per lb.
3d. per quart 
l£d. per bunch 
5s. to 6s. per cwt. 
l£d. per bunch 
l |d .  per bunch 
2d. to 4d. per bunch 
Id. to 2d. each 
l£d. each 
l id . to 3d. each 
2d. to 4d, per bunch

3d. to 6d. per lb.

4s. to 12s. per dozen 
6s. to 12s. per dozen

3d. to 7d. per dozen 
3d. each

Is. 6d. per lb.
6d. to Is. per lb.
4d. to 7d. per lb.

Is. to Is. 4d. per lb. ... 
lOd. to Is. per lb.
5d. to 6d. per lb.
4s. to 5s. per pair 
Is. 6d. per dozen 
10s. to 12s. per pair ... 
5s. per pair,
3s. to 3s. 6d. per couple

2s. per pair ...

4s. per pair ...

9s. to 10s. per couple

6th March, 1865.

£6 per ton.
3d. to 4£d. per lb.
4d. per lb.
Id. per bunch.
10s. to 13s. per cwt.
1-̂ d. to 2£d. per bunch.
Id. to l£d.
Id. per bunch.
2£d. to Is. each.
Id. to 3d. each.
Id. to 5d. each.
6d. to Is. per bunch.
9d. to Is. per dozen.
3s. to 6s. per doxpn.
Is. 6d. per dozen bunches.
3d. per lb.
3s. per dozen sticks.
Is. per dozen bunches.
9d. per dozen bunches.
9d. per dozen bunches.
2s. per dozen bunches.
Is. to 2s. 6d per dozen bunches. 
12s. to 30s. per dozen.
8d. per dozen bunches.
9d. per dozen bunches.
9d. per dozen bunches.
2d, to 3d. per lb.
4s. to 8s. per dozerr.

5d. per lb. 
l£d. to 5d. per lb. 
4£d. per lb.
2d. to 6d. per lb.
4s. to 6s. per dozen. 
6s. to 12s. per dozen. 
6s. per dozen.6s.
2d.
2d.
2d.

per dozen, 
to Is. 6d. per dozen, 
to 6d. per lb. 
per lb.

Is. 4d. to Is. 6d. per lb.

6d. to 9d. per lb.
4s. to 5s. per pair.
Is. 9d. to 2s. per dozen.
10s, to 12s. per pair.

2s. 6d. to 4s. 6d. per couple. 
6d, to 7d. per lb.
2s. per pair.
6d. to 7d. per lb.
4s. per pair.
6s. 6d. each.
20s. to 30s. per couple. 
lOd. to Is. per lb. 
lOd. to Is. per lb.
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APPENDIX B.
RE TURN of the Amount of Receipts and Expenditure of the General Markets of the City of Melbourne, from the date of the Grant-in-Aid of £3,000 by Colonial 

Government, 31st December, 1858, to 31st August, 1864.

RECEIPTS.

1858.
D ecem ber 31. G ran t-in -A id

1859.
January 1 to August 31.—

Rents and dues, Eastern Market 
Ditto, Western Market 
Ditto, Northern Market

1859.
September 1 (1859), to February 29, 1860.—

Balance brought down
Receipts for half-year ending 29th  February, I860: 

Eastern Market ...
Northern Market 
Western Market...

1860.
March 1 to August 31.—

D ues, &c., for h a lf-y ear ending 31st A ugust, 1860 : 
N orthern  M arket 
E a s te rn  M ark e t ...
Western Market...
East Melbourne Market ...

£ s*. dt
3,000 0 0

1,934 4 5
1,797 18 11 

481 3 0

1,755 4 3

2,090 15 6
510 11 6
991 1 6

533 16 0
2,777 1 9

892 10 6
4 3 4

s. d.

7,213 6 4

5,347 12 9

EXPENDITURE.

1859.
January 1 to August.—

Cost of erecting sheds.in Eastern Market...
Expenditure on salaries and labor, lighting, paving, 

cleansing—
Eastern Market 
Western Market ...
Northern Market ...

Erecting weighbridge, Northern Market ...

Balance

1859,
September 1 (1859), to February 29, 1860.—

Erection of shops, Eastern Market 
. Ditto sheds, ditto
Ditto weighbridge, ditto
Salaries, labor, lighting, &c,
Ditto, Northern Market 
Ditto, Western Market 
Erection of weighbridge, East Melbourne Market ...

and

4,207 11 7

Balance available for general purposes of the city

1860.
March 1 to August 31.—

Erection of shops, Eastern Market 
Ditto sheds, ditto
Ditto weighbridge, East Melbourne Market
Salaries, labor, lighting, &c., Northern Market 
Ditto, Eastern Market ...
Ditto, Western Market...

Balance available for general purposes of the city

£ s, d, 
3,621 14 2

475 17 4 
319 15 4 
809 5 3
231 10 0

5,458 2 1 
1,755 4 3

3,100 0 0
200 0 0 
108 1 6 
304 8 9
100 0 0 
152 17 7
300 0 0

4,265 7 10 
1,082 4 11

151 0 0
367 7 0 

35 0 0
100 0 0 
430 14 3
.163 5 0

1,247 6 3 
2,960 5 4

£ s» d.

7,213 6 4

co
O

5,347 12 9

4,207 11 7



1860. v
September 1 (1860), to February 28, 1861.—

Eeceipts for half-year ending 28th February, 1861 
Northern Market 
Eastern Market ...
Western Market...

.E ast Melbourne Market ...

1861.
March 1 to August 31.—

Receipts for half-year ending 31st August, 1861:

1861.
September 1 (1861), to February 28, 1862.—

Eent of General Markets, for half-year ending 28th Feb- 
v, ,;l. r' ruary, 1862 ... ' ... ... ... ...

1862. = ; .
March 1 to August 31.—

Rent of General Markets for half-year ending 31st August, 
1862 ... ... ... ... ... ...

426 4 6
2,955 13 5

813 16 3
14 11 8

Northern Market . . .  . . .  . . . 166 16 5
Eastern Market ... . . .  . . .  . . . 1,217 2 5
Western Market... . ... . . . ,  . . .  . . . 278 6 4
East Melbourne Market ... . . .  . . .  . . . 4 3 4

Rent of above from date of leasing, 1st May to 31st August,
1861 ... ... ... i t !  r e s 2,533 6 8

3,800 0 0

3,600 0 0

4,210 5 10

4,199 15 2

1860.
September 1 (1860), to February 28, 1861.— 

Salaries, &c., Northern Market ... 
Ditto, Eastern Market 
Ditto, Western Market...

Balance available for general purposes of the city

1861.
March 1 to August 31.—

Northern Market 
Eastern Market 
Western Market
General Markets, labor, &c., and compensation to dismissed 

officer s ... ... ... ... ...

Balance available for general purposes of the city

1861.
September 1 (1861), to February 28, 1862.—

Erection of Sheds—Spencer street Market 
Labor, lighting, &c., general Markets 
Ditto, Eastern Market ...

3,800 0 0
Balance available for general purposes of the city

3,600 0* 0

1862.
March 1 to August 31.—

Lighting, &c., general Markets ... 
Labor, &c., Western Market 
Ditto, Spencer street Market

Balance available for general purposes of the city

83 6 8
324 7 10 
102 9 3

510
3,700

50 0 0 
138 15 7
57 15 0

277 15 0

524 5 7
3,675 9 7

340 4 0 
40 12 4
84 0 6

464 16 10 
3,335 3 2

167 6 6 
36 7 0
23 5 8

226 19 2
3,373 0 10

4,210 5 10

4,199 15 2
co

3,800 0 0

3,600 0 0

U i
CD
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R E P O R T

F B O M  T H E

COMMITTEE OF THE LEGISLATIVE COUNCIL

A PPO IN TED  TO CONFER W IT H  A COMMITTEE OF A T / T F F  NUM BER  OF THE  

LEG ISLATIVE ASSEM BLY ON TH E AM ENDM ENTS

IN  T H E

WATER WORKS BILL;

TOGETHER WITH THE PROCEEDINGS OF THE COMMITTEE.

ORDERED B Y  T H E  COUNCIL TO BE PRINTED, 2 2 n d  A U G U ST , 1865. -

su ttu m te :

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



W EDNESDAY, 2 6 t h  JULY, 18 6 5 .

" M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . —The President announced the receipt of the following Message 
from the Legislative Assembly :—  .................„ .... .__ __________________

M r . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill intituled 11 An Act to authorize 

“ Works fo r  supplying Water to certain D istricts and Places in Victoria,” and acquaint the Legislative 
Council that the Legislative Assembly have agreed to some of the amendments made therein by the 
Legislative Council, that they have disagreed to others of the said amendments, and that they have 
agreed to one of the said amendments with amendments, with which they desire the concurrence of the 
Legislative Council.

And the Legislative Assembly further acquaint the Legislative Council, that they disagree to 
the amendments to insert new clauses A, B, C, D, and E, for the following reasons, v iz . ;—

That the alteration of the limits of the district to be rated is an interference with the privi­
leges of the Legislative Assembly.

That they disagree with the amendment to insert new clause H  for the following reason:—
That the amendment giving a right of appeal against the rate is an interference with the 

privileges of the Legislative Assembly.
And that they disagree with the insertion of the first 13 lines of the amendment to insert new clause K  
for the following reason, v iz .:—

That the provision therein contained interferes w ith the privileges of the Legislative 
Assembly. ■ ' ■ *

FR A N S. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 26th July, 1865.
W a t e r  W o r k s  B i l l . — The Honorable G. W. Cole moved, That the consideration of the Message from the 

Legislative Assembly, returning this Bill, be made an Order of the D ay for Tuesday next. ,
Question—put and passed. ’ - - • 1 ' ; " ' • ' ' v

T UESDAY, 1st  A UG UST, 1865.
P o s t p o n e m e n t . — The following Order of the D ay was postponed until Wednesday, the 2nd instant 

“ Water Works B i i r —Consideration of Message from Legislative Assembly.

W EDNESDAY, 2 n d  AUG UST, 1865.
W a t e r  W o r k s  B i l l — The Order of the~Dav for the consideration of the Message.from the Legislative 

Assembly, returning this Bill, being read, the Honorable G. W. Cole moved, That the Council do not 
insist on the amendments with which the Legislative Assembly have disagreed.

Amendment moved by the Honorable T. H. Fellows, that the Council do insist on their amendments in 
the Bill, and do not agree to the amendments made by the Legislative Assembly in Clause K of the 
Bill, for the following reasons :— . . . x ,

(1.) The Legislative Council and Legislative Assembly are the creation of an Imperial btatute, and 
have no powers either separately or together which are not conferred upon them by that Act. 

(2.) The First Section of the Constitution. A ct establishes two Houses of Legislature, and 
*. authorizes Her Majesty, w ith the advice and.consent of those two Houses, to make laws. :

(3.) The power thus conferred equally ahd alike upon both Houses is, by subsequent clauses, 
qualified and restricted.

(4.) B y the Fifty-sixth Section, certain Bills, including “ Bills for imposing any rate, must 
originate in the Legislative Assembly, and may be rejected, but not altered, by the Legislative

(5.) Although the power to impose a rate is incidentally contained in this Bill, it  is not “ a Bill for 
imposing a rate,” as such is not its only nor even its main object.

(6.) Excepting the F ifty-sixth Section, no other section of the Constitution Act restricts or 
qualifies the powers conferred by the First Section. ,

(7.) By the Thirty-fifth Section of the Constitution Act, and the A ct No._ 1, the privileges, 
immunities, and powers of the Council and Assembly may be as extensive as those “ held, 
enjoyed, and exercised ” by the House, of Commons on the 16th July, 1855, if  not inconsistent 
with the Constitution Act; but there' is no provision by which the two Houses are placed in 
the same relative position as-the Houses of Lords and Commons but, on,the contrary, the 
privileges, immunities, and powers of either House can not exceed those of the House of
Commons. .......  . „ ___ ___ _____________ ' ,  Al_ . ,

(8.) The Thirty-fourth Section of the Constitution A ct requires the observance of the rules, lorms, 
and usages of the Imperial Parliament (so far as the same may be applicable to the 
proceedings of the Council and Assembly respectively), until Standing Orders are adopted as 
contemplated by that section.

(9.) The purposes for which Standing Orders may be made, are as follows, viz.:—
1st. The manner in which the Council and Assembly shall be presided over in case ot the 

absence of the President or Speaker.
2nd. The mode in which the Council and Assembly shall communicate.
3rd. The proper passing, intituling, and numbering of Bills.
4th. The proper presentation of the same to the Governor for Her Majesty s assent.
5th. The consideration of all amendments proposed to be made by the Governor.
6th. The due publication of all proposed proceedings in the Council and Assembly.
7th. The conduct of all business and proceedings in the Council and Assembly, severally am 

collectively. , „ .. n
(10.) The objects to be attained by adopting the Imperial “ rules, forms, and usages, a 

extent to which they may be applied, are thus clearly indicated. , .
(11.) The Imperial “ rules, forms, and usages” are such as apply to and regulate the mac i y

or procedure of the two Houses, and the adoption of ..th6iri can < neither limit nor enlarg 
powers conferred upon either House by the Constitution Act.
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(12.) There is no provision in the Constitution A ct which gives to the Legislative Assembly the 
exclusive power of determining “ the limits of district to be rated.”

(13.) Ihe second section of the Bill gives uncontrolled power to the Governor in Council to 
e eim ine what shall be the area within which works shall be constructed for providing a 

water supply, and of imposing a rate upon the residents within such area: whereas, the 
amendments of the Council, as contained in clauses A, B, C, D, and E, give to the residents 
Wu + v ai?y  ayea opportunity of first determining amongst themselves whether and within  
w hat lim its they are_ willing to be taxed for such purposes, and also afford to the Governor in  
Council an opportunity of ascertaining with greater accuracy the probability of a return from 

\  ni re en ?̂ such area of six per cent, on the cost of construction of such works.
(14.) Clause F  is only necessary to replace section 2, in consequence of the amendment made in it 

by clause A.
(15.) The amendments in section 6 are to protect all persons in the use and enjoyment of their 

i property and the rights pertaining to it, and to provide compensation where they are deprived
of such property or rights, in accordance with a fundamental law of society.

(16.) The new clause G is based upon the same ground as the amendments in section 6.
(1 /.)  W ith regard to the appeal provided for in clause H, it  would be as unjust, as it is certainly 

unusual, to deprive any person of the right of appeal against what he may consider a too high  
valuation of his property. , , ,

(18.) The^Board ought not to be invested with arbitrary power, so as to be the sole judge of what 
is or is not likely to injure the water.

.. (19.) The new clause I  merely exempts from any rate such buildings and institutions as are 
exempted under the Municipal and Local Government A cts.

Question—put and passed.
The Honorable 0 . Sladen moved, That a Committee of six  Members be appointed to confer with a 

Committee of like number of the Legislative Assembly on the amendments in the Bill, such Committee 
to consist of the following Members, v iz ,:—The Honorables T .H . Fellows, W. Highett, W .H . F. Mitchell,
H. Miller, J. F . Strachan, and the Mover.

Question—put and passed.
The Honorable C. Sladen moved. That a special .entry be made in the Journals of the House to  the effect 

That this proceeding is adopted under a great exigency, and is not to be drawn into a precedent.
Question—put and passed.
The Honorable T. H, Fellows moved, That the following be the form of the Message to the Legislative 

Assembly :—
The Legislative Council acquaint the Legislative Assembly that they insist on the amendments 

made by the Legislative Council in the Bill intituled “ An A ct to authorise Works fo r  supplying Water to 
“ certain D istricts and Places in Victoria,” and acquaint the Legislative Assembly that they have no 
desire to interfere with the privileges of that House, nor do they consider that the amendments made 
by them in this Bill do so interfere, for the following reasons, v iz .:—

[/See Reasons as set out above.']
The Legislative Council also acquaint the Legislative Assembly that they have appointed a 

Committee of six Members to confer with a Committee of a like number of the Legislative Assembly on 
the amendments in the Bill, and request the Legislative Assembly to appoint a Committee of that 
House to confer w ith such Committee.

Question—put and passed.

T U E SD A Y , 8t h  A U G U ST, 1865.
W a t e r  W o r k s  B i l l — C o m m i t t e e  t o  c o n f e r  o n  A m e n d m e n t s  i n . — The Honorable C. Sladen, with leave 

of the Council, moved, without notice, That the Honorable W. H. F. Mitchell be discharged from 
attendance at the Committee appointed to confer with a Committee of a like number of the Legislative 
Assembly on the amendments in the Water Works Bill, .and that the Honorable S. G. Henty be 
appointed a Member of the said Committee.

Question—put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . —The President announced the receipt of the following Message 

from the Legislative Assem bly:—
M r . P r e s i d e n t —

The Legislative Assembly acquaint the Legislative Council that, in response to the invitation of 
the Legislative Council, the Legislative Assembly have appointed a Committee, consisting of six  
Members, to confer with the Committee of the Legislative Council upon the subjects indicated in the 
Message from the Legislative Council w ith regard to the Water Works Bill.

The Legislative Assembly further acquaint the LegislativeGouncil that the Legislative Assembly 
have given power to the Committee of the leg is la tive  Assembly to meet on days the Legislative 
Assembly does not sit.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 8th August, 1865.
W a t e r  W o r k s  B i l l . —M e e t i n g  o f  C o m m i t t e e  t o  c o n f e r . —The Honorable T. H. Fellows moved, That 

the Committee appointed to confer on the amendments in the Water Works Bill be empowered to meet 
on days on which the Council does not sit.

Question—put and passed.
The Honorable T. H. Fellows moved, That the Committee be empowered to sit, in the first instance, ou 

Wednesday, the 9th instant, at three o’clock, in the Parliament Library.
Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Committee 

appointed by the Council to confer on the amendments in the Water Works Bill is empowered to sit 
on days on which the Council does not sit, and that the said Committee is empowered to meet, m the 
first instance, on Wednesday, the 9th instant, at three o’clock, in the Parliament Library.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . —The President announced the receipt of the following 
Message from the Legislative Assembly :— 

jVl-B. PRESIDENT"*
The Legislative Assembly acquaint the Legislative Council that they have given power to the 

Committee of the Legislative Assembly appointed to confer with the Committee of the Legislative 
Council on the amendments on the W ater W orks Bill, to meet on Wednesday, the 9th instant, at three 
o’clock p.m., in the Parliament Library. FRA NS MURPHY

Legislative Assembly Chamber, Speaker.
Melbourne, 8th August, 1865.



W a t e r  W o r k s  B ell— C o m m it t e e  to  c o n f e r  on  A m e n d m e n t s  i n .— The Honorable T. H. Fellows brought
up a Report of the Proceedings of the Committee appointed to confer with a like number of the
Legislative Assem bly on the amendments in this Bill.

The Report was read at the Table by the Clerk as follows :—
T h e  C o m m it t e e , appointed by your Honorable House to confer with a Committee of a 

like number of the Legislative Assembly on the Amendments in the Water
W orks Bill, have the honor to report as follows :—

1. Your Committee have conferred w ith the Committee of the Legislative Assembly on the 
subject of the said amendments, and have interchanged arguments in support of their respective views 
and your Committee append to this Report the Shorthand W riter’s notes of those arguments. ’

2. Your Committee regret to be able to state their belief, that neither Committee have succeeded 
in  convincing the other of the correctness of the position assumed by either House in regard to the 
alteration of Bills by the Legislative Council.

3. Your Committee think it would be unbecoming in them to express any opinion upon the 
comparative weight or value of the arguments advanced at the Conference.

4. Your Committee, however, have the satisfaction of reporting that both Committees have 
agreed as to the advisability of certain amendments in the Bill, which, consistently with the practice 
of either House, cannot now be made.

5. Your Committee, therefore, recommend that your Honorable House should agree to the 
amendments made by the Legislative Assembly upon the amendments of your Honorable House ; that 
your Honorable House should insist on the amendments in clause 6, and on the amendment to insert 
clause G, and should not insist on the other amendments which have been disagreed to.

The Honorable T. H. Fellows moved, That the Report be printed.
Question—put and passed.
The Honorable T. H. Fellows moved, That the B ill be returned to the Legislative Assembly with a 

Message, acquainting them, that the Council agree to the amendments made by the Legislative 
Assem bly upon the amendments made by the Legislative C ouncil; that they insist on the amendments 
in clause 6, and on the amendment to insert clause G, and do not insist on the other amendments 
which have been disagreed to.

Question—put and passed.



WATER WORKS BILL.

Amendments by the Legislative Council.* Considered b y l  egis- 
lative Asscrnbly; 
25th  July, 1865, 
and—

Petition for the 
benefit of this 
Act.

After clause 1 insert new clauses A B O D E  :—
A. I f  not less than five hundred of the inhabitant householders resident within 

any area shall sign and cause to be presented to the Governor a petition setting forth 
accurately the boundaries of such area and praying that it may be constituted a district 
-under this A ct and if  within one month next after the publication of such petition as 
hereinafter mentioned an equal or greater number of inhabitant householders resident -̂Disagreed 
within such boundaries shall not have signed and caused to be presented to the Governor 
a petition praying him not to grant the prayer of such first-mentioned petition it shall 
be lawful for the Governor in Council to constitute such area or any portion thereof a 
district within the meaning of this A ct.

to.

J
Signatures to be 

verified.

* Disagreed to.

Notice of petition 
to be gazetted.

Signatures and 
other matter 
may be inquired 
into.

f '  Disagree

Evidence to be 
taken on such 
inquiry.

Waterworks may 
be constructed.

B. The signatures so appended to any petition for or against any such constitution" 
as last aforesaid shall be verified by the solemn declaration (appended thereto) of some
person or nersons residing within the boundaries aforesaid in the form and to the effect 
set forth in the schedule to this A ct and signed by such person or persons and if  any 
person shall make any such declaration falsely or shall forge any such petition^ or 
signature or declaration or utter any such petition signature or declaration being 
forged knowing the same to be forged he shall be guilty of a misdemeanor.

C .  Notice of every petition for the constitution of a district under this A ct and j 
of the time when it shall please the Governer to order that the same be taken into 1
consideration by the Executive Council shall be. published in the Government Gazette r  Disagreed to.
by the minister for the time being administering this A ct one month at least before such
petition shall be so considered. . =:

D . I f  it shall be credibly represented to such minister that any of the signatures 
to any Petition under this A ct are not the signatures of the persons whose they purport 
to be or that any of such signatures are those of persons not being inhabitant house­
holders within the boundaries aforesaid or that in any other respect this A ct has not 
been complied with or i f  it shall seem expedient to ascertain the truth of any matter to 
which such petition shall refer it shall be lawful for such minister to cause such inquiry 
to be made with respect to the particulars aforesaid as may seem necessary in that behalf 
and the consideration of the matter by the Governor in Council shall be postponed
accordingly. -

K  For the purpose of every such inquiry it shall be lawful for such one or more
persons as the minister aforesaid shall appoint in that behalf to hear receive and examine
evidence and by summons qnder his or their hands to require all such persons as he or
they may think fit to appear personally before him or them at a time and place to be
fixed in and by such summons and to produce to him or them all such books and papers
in their possession or under their control as may appear necessary for their examination.

Clause 2, leave out all words to “ extended” in line 12, and insert “ In every order by j>Dism.eedto.
which a district is constituted the boundaries of the district shall be* accurately set for
but.”

Clause 2, line 15, omit “ such,” and insert “ the,” and after “ w orks” insert “ for supplying 
water to such district.”

Clause 2, line 17, leave out “ or place.’
After Clause 2 insert new Clause F  :—  .

F . It shall be lawful for the Board of Land and Works to construct complete and 
extend such works for supplying water to any district constituted unaer this Act^as may 
from time to time by order of the Governor in Council to be published in the Governme 
Gazette be directed to be constructed completed or extended.

y e a r  a L T h tfir r L ^ o T  June in the following year shall at all times flow or stand m 
such river stream or watercourse and the said board may.

C la u se  6, line 43, leave out “ and may do all things necessary for any of purp

C la lT e ^ a d d  to end of clause “ Provided i t T t a a l S —  T ^ tr c o n ^ e  
authorise the said board to cut off or iver i f  the passing 0f  this Act without 
supply in o- any dam or reservoir constructed before ttm passing
making due compensation for the damage caused thereby.

* On which the Committee of the Council were empowered to confer.

to.



P ublication  of and  
appeal aga in st 

.ra tes .

A fter clause 6 insert new clause—
Compensation. G. I f  such average quantity as aforesaid shall not by reason of such taking'

01* diversion as hereinbefore mentioned at all time's flow or stand in any such river 
stream or watercourse the said board shall from time to time be liable to make 
compensation for the damage or injury occasioned by the want of such water and 
notwithstanding the provisions hereinbefore contained the said board shall make 
compensation to every person interested in any mill built before the presentation of 
the petition and damaged or injuriously affected by the execution of any work authorised 
by this A ct and in any of the cases aforesaid the amount of compensation shall be 
ascertained in the manner provided by Part V II. o f “ The Public Works Statute 1865.”

Clause 7, line 3 (p. 3), leave out “ and for determining the limits of the district to be rated 
for any such works.”

Clause 7, line 5, leave out “ all or some o f/’ and leave out “ lands and tenements/’ and 
insert “ land.” '

Clause 7, line 14, leave out “ lands or tenements,” and insert “ land.”
Clause 7, line 15, leave out “ lands and tenements,” and insert “ land.”
Clause 7, line 16, leave out “ Corporation.”
Clause 7, line 17, leave out “ lands or tenements,” and insert “ land.”
Clause 7, line 18, leave out “ are,” insert “ is.”
Clause 7, line 19, leave out “ subject to review and alteration by a police magistrate on  ̂

appeal by any owner or occupier.”
After clause 7 insert new clause II.

H . Notice of every rate made under this A ct and of some place within the district 
at which the same is and w ill be open for inspection shall be advertised by the Board of 
Land and Works in some newspaper published in the district or if  there be no newspaper 
published in the district then in some newspaper circulating therein and such rate shall 
be open for inspection accordingly and if  any person shall think himself aggrieved by 
such rate on the ground of inequality unfairness or incorrectness in the valuation of any 
rateable property included therein or in the amount assessed thereon or upon the ground 
that his land is not liable to be rated under this A ct he may at any time within one 
month after such advertisement as aforesaid appeal to the justices in the court of petty Disagreed to. 
sessions holden nearest to such property but no such appeal shall be entertained by such 
justices unless fourteen days’ notice in writing of such appeal be given by the aggrieved 
party to the Board of Land and Works and at the Sessions for which such notice is given 
or any adjournment thereof the justices there present shall hear and determine all 
objections to any such rate on the ground of which notice has been given but no other 
objection and their decision shall be final.

Clause 8, line 29, leave out “ a police magistrate,” and insert “ any two justices.”
Clause 10, line 4 (p. 4), leave out “ or care taker.”
Clause 10, line 11, leave out “ or care taker.”
Clause 11, line 30, leave out “ schedule hereto mentioned,” and insert “ colony.”
Clause 15, line 40, leave out “ which in the opinion of the board is.”
After clause-15 insert new clauses I  and K  :—

I. No rate under this A ct shall be made or levied upon any hospitals benevolent 
institutions or buildings used exclusively for public charitable purposes churches chapels . ^  . t0
or other buildings used exclusively for public worship dwellings of ministers of religious ' 
denominations buildings used as schools provided they be inhabited only by the master 
or the mistress of such schools or his or her family and be schools receiving aid from the 
Government or otherwise of a public character nor upon any land unless such land shall 
be actually improved by the works executed under this A ct or be thereby rendered capable 
of more beneficial occupation regard being had to the outlay necessary for that purpose.:

K. The powers conferred by this A ct shall not be exercised within the limits of 
any place supplied with water by any company established under any A ct of the Parliament 
of Victoria until such company shall have been compensated for the injury which shall 
be occasioned to it by the exercise of the said powers But it shall be lawful for any i. 
such company at any time with the consent of a majority of votes of the shareholders 
present in person or by proxy or by attorney at any general meeting specially convened 
for the purpose to sell to the Board of Land and Works and for such Board to purchase 
all or any part of the undertaking lands works and property of any such company upon 
such terms and conditions as may be mutually agreed upon.

Leave out schedule and insert new schedule—
I  A .B . do solemnly and sincerely declare that all the signatures [or i f  the case so 

require such and such signatures describing them, as in itialed or otherwise marked by 
each declarant]  affixed to the above petition are the genuine signatures of the persons 
whose they purport to be, and that such persons are inhabitant householders of the area 
therein referred to.

Exemption from 
rates under this 
Act.

C om pensation to  
ex isting  w a te r  
com panies.

Agreed to with the follow­
ing amendments; Omit 
all words to “ But ” in­
clusive in line 4. Line 5, 
omit “ such," and after 
“ company,” insert “ es­
tablished for supplying 
any place with water. 
Line 7, omit “ s u c k i n ­
sert “ the,” and after 
“ Board;" insert “ of 
Land and Works (incase 
i t  should appear to such 
Board equitable or ad­
vantageous so to do.) ’

Disagreed to.



R E P O R T .

The  Committee, appointed by Your Honorable House to confer with a Committee 
of a like number of the Legislative Assembly on the amendments in the 
Water Works Bill, have the honor to report as follows:—

1 . Your Committee have conferred with the Committee of the Legislative 
Assembly on the subject of the said amendments, and have interchanged arguments 
in support of their respective views, and your Committee append to this Report the 
Shorthand Writer's notes of those arguments.

2 . Your Committee regret to be able to state their belief, that neither Committee 
have succeeded in convincing the other of the correctness of the position assumed by 
either House in regard to the alteration of Bills by the Legislative Council.

3. Your Committee think it would be unbecoming in them to express any opinion 
upon the comparative weight or value of the arguments advanced at the Conference.

4. Your Committee, however, have the satisfaction of reporting that both 
Committees have agreed as to the advisability of certain amendments in the Bill, which, 
consistently with the practice of either House, cannot now be made.

5. Your Committee, therefore, recommend that your Honorable House should 
agree to the amendments made by the Legislative Assembly upon the amendments of 
your Honorable H ouse; that your Honorable House should insist on the amendments in 
Clause 6, and on the amendment to insert Clause G, and should not insist on the other 
amendments which have been disagreed to.





PROCEEDINGS OF COMMITTEE.

W EDNESDAY, 9 t h  AUG UST, 1865.
Present.

Legislative Council. 
The Hon. S. G. Henty 

C. Sladen 
J. F. Strachan 
W. Higliett 
H. Miller 
T. H. Fellows.

Legislative Assembly, 
Mr. Michie 
Mr. Higinbotham 
Mr. Sullivan 
Mr. Macgregor 
Mr. Berry 
Mr. Bindon.

The Government Shorthand Writer was directed to attend the Committees.
Mr. Michie suggested that the Committee of the Council should open the proceedings.
The Honorable T. H. Fellows suggested that, as the Assembly had begun by asserting privileges, it 

would perhaps be better for the Committee of the Assembly to explain the claims to those privileges.
The Conference then took place as detailed in the notes of the Shorthand Writer.
Mr. Michie addressed the Committees.
The Honorable T. H. Fellows addressed the Committees. *

Adjourned until Thursday the 10th instant, at a quarter past three o’clock.

THURSDAY, 10t h  AUG UST, 1 8 6 5 ,  

Present:
Legislative Council. 

The Hon. T. H. Fellows 
W, Highett 
S. G. Henty 
H. Miller 
J. F . Strachan 
C. Sladen.

Legislative Assembly. 
Mr. Michie 
Mr. Higinbotham 
Mr. Sullivan 
Mr. Macgregor 
Mr. Berry 
Mr. Bindon.

The Honorable T. H. Fellows addressed the Committees.
Mr. Higinbotham addressed the Committees.
The Honorable C. Sladen addressed the Committees.
Mr. Michie addressed the Committees.
After further conference, the Committees adjourned until three o’clock on Monday next.

MONDAY, 1 4 t h  A UG UST, 1865. 

Present :
Legislative Council. 

The Hon. T. H. Fellows 
W . Highett 
S. G. Henty 
H. Miller 
J. F. Strachan 
C. Sladen.

Legislative Assembly. 
Mr. Michie 
Mr. Higinbotham 
Mr. Bindon 
Mr. Sullivan 
Mr. Macgregor 
Mr. Berry.

Mr. Michie informed the Committees that, in correcting the report of his speech, as supplied to him, he 
had found it necessary to make a few corrections in the mode of expression, but that he had made no 
substantial alterations. . . . .

An understanding was arrived at, that it should be competent for each speaker to act in a similar manner. 
The Honorable W. Highett addressed the Committees.
Mr. Bindon addressed the Committees.
The Honorable J. F. Strachan addressed the Committees.
Mr. Macgregor addressed the Committees.
After further conference, Mr. Sullivan addressed the Committees.
After further conference, the Committees adjourned until Wednesday next at two o clock.

W EDNESDAY, 16 t h  A UG UST, 1865 .

Present:
Legislative Assembly. 

Mr. Higinbotham 
Mr. Berry 
Mr, Macgregor 
Mr. Sullivan 
Mr. Michie 
Mr. Bindon.

Legislative Council.
The Hon. T. H. Fellows 

W. Highett
S. G. Henty 
H. Miller 
J. F. Strachan 
C. Sladen.

The Honorable W. Highett addressed the Committees.
The Honorable H. Miller addressed the Committees.
Mr. Berry addressed the Committees.
Mr. Higinbotham addressed the Committees. , three o’clock
After further conference, the Committees adjourned until Thursday the 17th instant, at three o clock.

D . 8 .—b.



T H U R SD A Y , 1 7 t h  A U G U ST, 1865.
P resen t;

Legislative Council. 
The Hon. C. Sladen

Legislative Assembly. 
Mr. Michie 
Mr. Higinbotham  
Mr. Sullivan  
Mr. Macgregor 
Mr. Berry 
Mr. Bindon.

S. G. H enty  
J. F . Strachan 
W . H ighett 
H. Miller 
T. H. Fellows.

The Honorable W . H ighett addressed the Committees.
A fter conference, the Honorable C. Sladen addressed the Committees. 
Mr. Macgregor addressed the Committees,
Mr. Sullivan addressed the Committees.
The Committees finally conferred.



MINUTES OF PROCEEDINGS

AT THE CONFERENCE BETW EEN THE COMMITTEES RESPECTIVELY OF 
THE LEGISLATIVE COUNCIL AND LEGISLATIVE ASSEMBLY ON THE 
AMENDMENTS MADE BY THE LEGISLATIVE COUNCIL IN THE WATER 
WORKS BILL, DISAGREED TO BY THE LEGISLATIVE ASSEMBLY, AND  
INSISTED ON BY THE LEGISLATIVE COUNCIL.

W E D N E SD A Y , 9 t h  AUGUST, 1865. 

P r e s e n t:
THE COMMITTEE OF THE LEGISLATIVE COUNCIL.

The H on. T. H . F ellow s,
The H on. W . H ighett,
The H on. S. G. H enty,
The Hon. H . Miller,
The H on. J . F . Strachan,
The Hon. C. Sladen.

The Hon. T. H . Fellows : I t  would strike m e, that 
as the Assembly asserts the privileges, the onus o f  
establishing them  would be rather on their side than  
ours. On the 26th J u ly  th ey  asserted that the  
alteration was an interference w ith their privileges. 
The Council reply to th at, setting out reasons no 
doubt. I do' not wish to insist upon any particular 
rule, but it  would appear to he alm ost a negative we 
have to establish on our side. There has been no 
exchange o f reasons.

M r. M ich ie : The order that occurred to m e as 
the most convenient was this : seeing that th e  origi­
nating of th is Conference is w ith  the L egislative  
Council, and reasons are subm itted here seria tim , 
the reasonable course w ould be, that arguments in  
support of these reasons should be subm itted. By  
analogy, these reasons should be considered so m any  
counts in respect of w hich certain arguments should  
be offered in  support of them  ; as, before I hear w hat 
the arguments are in  support o f these reasons I re­
ceive them  as so many assertions only.

The H on T. II. F ellow s: That is w hat I am 
calling attention to : that th e  M essage o f th e As­
sembly of the 26th  J u ly  is th e  first reason. They  
begin the reasons, and therefore should begin  the  
support of them .

M r. M ich ie : I  have no desire to stand upon any 
form. I f  you desire that we should begin on our 
side, I have not the sligh test objection.

The H on. T. H .  Fellows : Of course there w ill be 
no strict rule of debate followed.

M r. M ich ie:  Then, as that appears to be the  
desired order o f proceeding, I  propose to  take th e  
reasons which are enum erated here on the paper of 
the 3rd of A ugust, 1865 ; th e  first of w hich I find to 
be this, that “ The L egislative Council and Legis­
lative Assembly are th e  creation of an Im perial 
Statute, and have no powers, either separately or 
together, which are not conferred upon them  by that 
A ct.”

That of course is a position that speaks for itself, 
and it  is scarcely necessary either to admit it  or deny 
i t ; and I do not th ink  it  necessary to make any obser­
vation upon it .

The second reason is, that u  The first section  of 
the Constitution A ct establishes tw o H ouses of L egis­
lature, and authorises Her M ajesty, w ith  the advice 
and consent of those tw o Houses, to m ake law s.”

THE COMMITTEE OF THE LEGISLATIVE ASSEMBLY..
Mr. M ichie,
Mr. Bindon,
Mr. Higinbotham ,
Mr. Macgregor,
Mr. Berry,
Mr. Sullivan.

That seem s to m e to be the first reason w hich calls 
for an answer upon th e  part of the members of the  
L egislative Assem bly who constitute this Committee. 
N ow, before I come to make any observations upon  
it, I w ould subm it th is general consideration as the  
index w hich should guide us in  the endeavor to 
ascertain the object and m eaning of the Legislature 
in  this Constitution Statute. No principle can be 
clearer than  this, that a general view  of Statutes 
reduces them , for the purpose of interpretation, into  
rem edial and penal Statutes. This is an enabling  
Statute, and, I suppose, rem edial to the extent that 
a previous insufficient form of Government should 
be displaced by a more efficient and satisfactory 
one for the then state of the colony ; and therefore, 
I suppose, the A ct being to remedy a previous 
insufficient state of things, it  should be regarded 
as a remedial A ct. Then th is inference should 
necessarily follow, that it  m ust have a large and 
reasonable interpretation, always o f course accord­
in g  to the apparent intention of the framers, the  
creating Legislature, to enable the A ct to have effect 
given to it .

W ith  that general observation, I  approach the  
consideration of th is second reason. I may admit 
it  at once that the tw o H ouses o f Legislature are 
authorised to m ake laws— and the only question 
as to th is reason is, <( w hat are laws ” for the  
purpose o f dealing w ith the matters now before 
us ? I t  being conceded that it  is the function  
of the two Houses to make laws, it  then becomes 
a point of controversy as to whether this expression  
comprehends questions relating to the imposition  
of a tax or matters relating to finance. N ow  I 
w ould particularly call the attention of members 
of both * Committees to this, because I have not as 
yet m et w ith any answer to the position I  am  
about to state—not for the first tim e—with respect 
to th is constitutional question, “  W hat iŝ  strictly  
the business of legislation .” I  say in  lim ine  it  
is no part o f the business of legislation the m atter 
of supply or the im position of a. tax. For this 
I have various authorities, to which I  w ill call 
the attention of the two Committees.  ̂ I  shall 
refer to two or three short passages in HatseU, 
for the purpose of m aking good this position, 
and afterwards to M ay’s Treatise upon^ the Con­
stitutional H istory of England. In the third volume

A



of Hatsell, page 46, of the edition of 1785, this 
passage w ill be found— “ Each H ouse has a right to 
originate and to pass such B ills as to them may seem 
proper; except that the Lords have, as appears from 
several of the instances, claimed the exclusive right 
that Bills for restitution of honors, or in  blood, should 
commence w ith them ; and the H ouse of Commons 
have, on their part, asserted, and I believe invariably 
preserved the exclusive exercise of the r ig h t: ‘ That 
Bills of Supply, imposing burthens upon the people, 
should be the grant of the Commons; and that the  
Lords should have no other voice than as one branch 
of the Legislature, by their assent to give the 
authority of a law to the levying of those aids and  
taxes which the Commons shall think wise and fittin g  
to impose.’ Other Bills of what kind soever, whether 
relating to the Parliament itself or to either House 
separately, may have their commencement in ­
differently in  either H ou se.” In  a further passage 
of the same volume, at page 274 of this edition, it  is 
said— “ The said Act for raising money by a Poll, 
being an Act for the raising and levying of money 
upon the subjects of this realm, for an aid to.the  
K ing and Queen towards the reducing of Ireland, 
the money and aid to be so raised and levied, and 
all money, aids, and taxes to be raised or charged 
upon the subjects in Parliament, are the g ift and 
grant of the Commons in  Parliament, and presen­
ted by the Commons in Parliament, and are, and 
always have been, and ought to be, by the con­
stitution and ancient course and laws of Parliament, 
and by the ancient and undoubted rights of the 
Commons of England, the sole and entire g ift, grant, 
and present of the Commons in Parliament ; and to 
be laid, rated, raised, collected, paid, levied, and 
returned for the public service and use of the 
Government as the Commons shall direct, lim it, 
appoint, and modify the sam e; and the Lords are 
not to alter such gift, grant, lim itation, appoint­
m ent, or modification of the Commons in  any part 
or circumstance, or otherwise to interpose in such 
Bills, than to pass or reject the same for the whole, 
w ithout any alteration or amendment, though in  
ease of the subjects. A s the Kings and Queens, 
by the constitution and laws of Parliament, are to 
take all, oj leave all in  such gifts, grants, and 
presents from the Commons, and cannot take part, 
and leave p art; so are the Lords to pass all, or reject 
all without dim inution or alteration.” A t an earlier 
page, 90, of the same volume, is this passage :—  
“  On the 22nd of June, 1678, the Lords amend 
the B ill for granting a supply to H is M ajesty for 
enabling him to disband his forces : to these amend­
ments the Commons disagree. See the reasons on 
the 25th ; see also the 26th and 28th of June, and 
1st, 2nd, and 3rd of Ju ly , on the last of which days 
the Commons came to the resolution ‘That all aids and 
supplies ’— this is the resolution of the Commons—
■ That all aids and supplies, and aids to His Majesty 
in Parliament, are the sole g i f  t of the Commons ;  and 
all B ills fo r  the gran ting of any such aids and supplies 
ought to begin w ith  the Commons; and that i t  is the 
undoubted and sole righ t of the Commons to direct, 
lim it, and appoint in  such B ills , the ends, purposes, 
considerations, conditions, lim itations , and qualifi­
cations o f  such grants, which ought not to be changed 
or altered by the House o f  Lords.’” I  find that the 
positions conveyed by those resolutions coming down  
to us through a long course of years, are reiterated, 
in  substance, by a speech made by Lord Chatham, a 
high authority upon subjects of this kind, !h which 
he says this— “  Taxation is no part of the governing 
or legislating power,” which goes direct to the point, 
that it  is no part of the ordinary business o f making 
a law. That disposes of much, as it  seems to me,_ of 
the argument arising out of the alleged co-ordination 
of authority between the two Houses, as I do not 
controvert the position that there may be co-ordinate 
authority under the first clause of the Constitution  
A ct for the making of ordinary laws, but all co­
ordinate authority I  subm it goes to that point 
and ceases at that p o in t; and if  Lord Chatham is 
correct in  using th is expression, “ Taxation is no 
part of the governing or legislating pow er,” then it

appears to me that this argument irresistibly follows, 
that the Legislative Council, assuming for the purpose 
of argument at this stage, that there is a sufficiently 
intim ate relation between the Legislative Council 
and Legislative Assembly here, and the House of 
Lords and House of Commons to make the consti­
tutional authorities applicable to them a guide to us, 
assuming that, it  seems to me that this conclusion 
follows, that i f  taxation be no part of legislation, it 
is merely of course another mode o f repeating the 
expressions used in the earlier authorities,0 that 
taxation is the free gift of the Commons, that it is no 
part of the business of law making, and that the 
Assembly insisting upon that point, do not exclude 
the Council from or deprive them of any power that 
they possess, but say that they never possessed this 
power. The Constitution never gave them this 
p ow er; never permitted them to have anything to 
do w ith the subject of taxation beyond requiring 
that, inasmuch as all taxation of course must be 
legal, the assent of the House of Lords on the one 
hand, or the Council in  this Colony on the other, 
shall be given in  order to give to the taxation  
the authority of law ; and that, too, although the 
language in  the clause to which I shall presently call 
attention, the fifty-sixth clause, is, that the Legis­
lative Council may reject, not alter. The authority 
to reject in  the Constitution Act must be read with 
this limitation, that they can legally but not con­
stitutionally reject, for as they cannot be seised of 
the thing at all to give their assent without their 
having the power of rejecting, appropriate language 
has been used under these circumstances. Otherwise 
of course, this absurdity would follow, that in the 
same breath in  which the creating Legislature has 
said, that not the m inutest tittle shall be altered, 
yet the largest power o f - rejecting the whole is 
given ., The proper lim itation of that term “ rejected” 
is the lim itation I have already proposed, namely, 
that as it is sent up to them they have the 
power, being- seised o f the thing of rejecting, 
if  they choose to exercise that power, but it 
is unconstitutional for them  to do so, and for the 
reason, that taxation is no part of legislation, and 
therefore it may be admitted upon the part of the 
A ssem bly, that the Houses may have co-ordinate 
authority upon matters of legislation, but that co­
ordinate authority does not travel into what is hot 
matter of legislation, and taxation is not matter of 
legislation.

The next reason rendered here is “ The power 
thus conferred equally and alike upon both Houses 
is, by subsequent clauses, qualified and restricted.” 
There is no doubt it  is so, and the stater of the 
reasons proceeds to  su b m it: “ By the fifty-sixth 
section, certain Bills, including ‘ Bills for imposing 
any rate must originate in the Legislative Assembly, 
and may be rejected, but not altered, by the Legis­
lative Council.’ ” The third reason is one which,

■ being of course self-evident, it is not necessary that 
I should observe on it . I proceed, therefore, to 
group these three reasons, the, third, fourth, and 
fifth togeth er; the fifth being this : “ Although
the power to impose a rate is incidentally contained 
in  this B ill, it  is not ‘ a Bill for imposing a rate,’ 
as such is not its only, nor even its main object.
I have already partially indicated the conclusion to 
w hich my own mind is forced as to the proper interpre­
tation of the word “ rejected,” and I now. submit to 
honorable members of the Committee on the other 
side this conclusion for them to meet. If further 
argument in  support of the view I take as to the 
lim ited interpretation that is to .be put upon this 
word “ rejected ” in  this fifty-sixth clause be needed. 
I apprphend we are unanimous in both (Committees 
here that the creating Legislature never intend.ed to 
stu ltify  itself by saying “  Yes ” and h o  to the 
same proposal almost in the same words, an ye 
we can scarcely stop short of that position unless 
we are to adopt the lim ited construction ot the 
word “ rejected” for which I am now contending. 
I f  the larger construction which has b e e n  contended 
for in  the Legislative Council be admitted, this 
preposterous conclusion must follow that it tne



Legislative Council have a right to reject once, they  
have a right to  reject tw ice, three, or a hundred  
tim es. A  right o f course is a right properly exer­
cisable a thousand tim es i f  exercisable once. It 
either is or is not a right. I f  it  be no right, cadit 
gucestio, i f  it  be a right, it  is exercisable a hundred  
tim es; and then  if  a m oney measure was sent up 
from the A ssem bly to the L egislative Council a 
hundred tim es in  succession, it  m ight be rejected a 
hundred tim es by the C ou ncil; and then w hat w ould  
follow — that, although th e  same clause has said that 
they shall not alter, but m ay reject, they  would at 
length, by th is protracted and circuitous process, of 
successive rejections, reject p lan after plan, until 
they had effected the th ing precisely in  the shape 
they desired ; so that, thus the L egislative Council 
w ould be enabled, by a circuitous process, to  in itia te  
the taxation , w hich, in  express term s, in  th e  same 
clause is denied to them . I  very s o c ia l ly  beg the  
attention  o f honorable members upon th e  Committee 
of the L egislative Council to th is consideration, in  
order that w e may have, i f  i t  adm it of it ,  a satis­
factory and convincing answer. I have subm itted  
tw o constructions of th is word “ r e je c t :” a more 
lim ited construction, and a less lim ited  or absolute  
construction, in  w hich “  reject ” shall have put upon  
i t  the popular sense. I hope that I shall hear some 
answer as to  how  that conclusion w hich I have 
shown m ust necessarily result here is avoidable, that 
if  a proposition of taxation  could be rejected once it  
could be rejected a hundred tim es ; and in  the suc­
cessive processes o f rejection, th e  Council in tim ating  
what was repugnant to their feelings as to taxation  

. un til there was no taxation  at a ll, or the other alter­
native of their having a proposition subm itted to  
them  o f w hich th ey  approve. By th is reductio a d  
abm rdum , the result, as I subm it, o f an absurd and 
untenable construction, I am forced to the construc­
tion which is not only in  itse lf a more reasonable one, 
but w hich is the one also borne out by the language  
of these very authorities to  w hich I have ealled the  
attention  o f honorable mem bers ; in  th is S tatute the  
creators of our constitution  have selected the very 
word “ reject,” as if  they wrere desirous, th at a word 
which had been the subject o f  jud icia l consideration, 
so to  speak, in  th e  parliam entary authorities at hom e 
should be em ployed here in  the same constitutional 
sense as at hom e, and we find that th is word never  
has received the interpretation in  either H ouse that 
there was in  th e  H ouse of Lords an absolute right 
to  reject a M oney B ill, exercisable as in  ordinary 
cases o f rejection o f ordinary legislation  ; but that, 
as M ay  says, all that the proposal for taxation shall 
receive— the sanction- and authority o f a law — and 
only for th at bare purpose is the power o f rejection  
given.
- The fifth reason proposes a distinction betw een  

what are ordinarily considered as M oney B ills  
and those w hich are not ostensibly M oney B ills. 
The fifth reason is in  these term s :— “  A lthough the  
power to im pose a rate is incidentally  contained in 
th is B ill, it  is not ‘ a B ill for im posing a ra te ,’ as 
such is not its only nor even its  m ain object.” H ow , 
I  jo in  issue w ith  th e  proposition contained in  th is  
fifth reason ; it  is not on ly  a vio lation  of reason, but 
a violation o f language, to say th a t, because a B ill 
(to use the expression of th is fifth reason) m erely  
“ in c id en ta lly ” involves a rate or tax, as distin­
guished from a B ill for im posing a rate, therefore a 
B ill so d istinguished as incidentally' im posing a rate 
is  n ot a  Money B ill. I  contend th at it  is n ot neces­
sary that i t  should be either its only or even its  
m ain object to constitu te it  a M oney B ill. Suppos­
in g  a B ill be a B ill for ten  objects, and only the 
nin th  or ten th  im poses a rate. Supposing a m an  
w ith  a  pen in  his hand had to describe the objects 
o f th a t B ill in  th e  tit le  or nam e of it  in  answer to  
th e  question, “  W h at is th at B ill fo r ? ” In  other 
words, “ W h a t provisions, or powers, authorities, or 
duties, does i t  prescribe ? ” I apprehend that, accu­
rately to describe the B ill, th e  m an w ould be com ­
pelled  to say, “  I t  is a B ill for so-and-so, and for so- 
and-so, and for so-and-so, and for so-and-so.” I f  he  
gave th e  fu ll lis t , it  m igh t be a  prolix description,

b ut w hen w e are testing the merits o f this reason we 
m ust resort to prolixities, and it  would not accurately 
describe the B ill to  any casual listener to say— “ It  
is a B ill for the providing of better water supply to 
the colony and for other purposes,” but he w ould  
have to  say— “  It is a B ill for the more adequate 
provision of water supply to the colony, and for so- 
and-so, and for the im position of a rate ; ” and if  it  
be for the purpose of the im position o f a rate, amongst 
others, is it  not a B ill for the im position of a rate ? 
I t  is assumed here that because there are other 
objects, and, it  may be, much more conspicuous 
objects than rating, it  is not a B ill for rating. I t  is  
a B ill for rating ju st as much as for anything else, 
and it  is assumed in the phraseology of this fifth  
reason that, to constitute an accurate description of 
a B ill for a particular purpose that m ust be its sole 
purpose, or its  most prominent purpose, w hich is, I  
subm it, begging the whole question. I t  is not the 
less a B ill for an inconspicuous purpose, or to use the  
word here “  incidental ” purpose, because it  is a B ill 
for some other and more conspicuous purpose too, and 
it  may be only in  relation substantially to  some 
portions of the Bill it  is a M oney B ill, and w ith  
respect to  other m atters it  may be an ordinary B ill. 
In  that case it  m ight not, perhaps, be very u n ­
reasonable for it  to be contended that, in  so far as 
contained the subject matter of ordinary legislation, 
the H ouse of Lords or the L egislative Council have 
as m uch right to have a co-ordinate voice in  leg is­
lation as the H ouse of Commons or the Assembly. 
T hat to that exten t their authorities are co-ordinate; 
yet, when you come to the money portions, it  is a 
M oney B ill for those purposes, and to  be respected  
accordingly by the H ouse of Lords or L egislative  
Council in  those particulars.

How that that is the most reasonable conclu­
sion and construction to w hich we can arrive, is, 
I th ink , to be seen in  th is, that if  the framer of 
th is reason is put to  justify  all the extrem ities 
th at w ill result from his own position he w ill see 
that he is placed here in  a very considerable difficulty. 
W ith respect to th is fifth reason, it  is necessary, for 
the purpose o f th is particular argument, that. I  
should ju st glance by anticipation here at the  
reference in  th e six th  reason to the fifty-sixth  
sec t io n ; “ E xcepting the fifty-sixth  section, no
other section o f the Constitution A ct restricts or 
qualifies the powers conferred by the first section .” 
There is a great oversight there, that of the fifty- 
seventh clause o f the Constitution A ct, because it  
m ust be read in  p a r i m ateria  w ith the fifty-sixth  
section, and as qualifying it to a certain extent. The  
language of the fifty-seventh section is th is, “ It shall 
not be law ful for the L egislative A ssem bly to origi­
nate or pass any vote resolution or B ill for the appro­
priation of any part of the said consolidated revenue 
fund or o f any other duty rate tax  rent return or 
im post for any purpose which shall not have been 
first recommended by a M essage of the Governor to 
the L egislative Assembly during the session in which 
such vote resolution or B ill shall be passed.” How 
we may read the fifty-sixth and fifty-seventh clauses 
together. I w ill, at the outset, for the sake of argu­
m ent, admit the fifth reason as a sound position, 
ju st to  see w hat it  comes to in  the results. I f  that 
is not a Money B ill in any respect, it  is a B ill which  
of course could be introduced equally in  the Legis­
lative Council, as in  the Legislative Assembly. That 
conclusion follow s of course. I am now adm itting  
that th is is not a Money B ill as I understand to be 
contended for ; and if  it  is not a M oney Bill, it  is 

"amongst the “  other B il ls ; ’’ it  is a B ill of some 
other kind. “  Other B ills ,” says Hatsell. “ of what 
kind soever, w hether relating to the Parliament itself 
or to either H ouse, may have their commencement 
indifferently in  either H ouse.” Then it is plain that 
th is B ill could be introduced in  the Legislative 
Council, and also that it  could be introduced in the 
L egislative Council without a Message imposed by the 
fifty-seventh clause upon B ills introduced into the  
Assembly.

The H on . T . H . F d lo ic s : There was no Message 
in  th is case, was there ?
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M r . B e r r y : Y es, it  was introduced by Message 
from the Governor.

M r. H ig inbotham : The objection was taken and 
the original B ill was dropped, and a Message brought 
down.

M r. Michie : I t  is obvious now that we have got 
to  th is stage, that, according to what is understood 
to  be the argument upon the other side, a B ill which  
m erely incidentally involves taxation is not a Money 
B ill for any purpose, and comes, under the authority  
in  Hatsett, as one w hich may be equally introduced  
in  the Council or in  the Assembly, and that being so, 
it  can be introduced in  the Council w ithout any 
Message from the Governor. Then what, as it  
appears to me, preposterous consequences would  
ensue from such a position as that 1 That nothing 
would be easier than for the Council or the House of 
Lords to disguise various subjects of taxation under 
a B ill having other more conspicuous objects upon 
its  face, and disguising those apparently subordinate 
subjects o f taxation under the more conspicuous 
subjects— m ight possess themselves of the very power 
w hich is never contended to be possessed by the  
H ouse of Lords at home, and which is expressly  
denied by the Constitution A ct to the Legislative 
Council here. As it  seems to m e, i f  th is be not a 
Money B ill for any purpose whatsoever, the Legis­
lative Council could introduce th is same B ill in  the 
■Council, and it would not be required to be introduced 
by any Message, and it  would be open to them , if  
there were any remonstrances of the Legislative 
Assembly to say, “  This is not a Money B i l l ; th is 
merely incidentally involves a rate ; this is a B ill for 
some other purpose than im posing a r a te ; and we 
m ay introduce th is equally with you ; ■ and therefore 
we introduce th is in  a form and divested of the 
originating authority of a Message from the Governor, 
which the Assembly itse lf could not do.” I t  seems, 
therefore, that equally as in  the position I contended 
for ju st now, by the circuitous process applicable to 
successive rejections at last bringing round to the  
Council the possession of the power of originating 
in  effect we bring both that position as to the power 
of rejection, and th is position to the reductio ad  
absurdum , and we m ust necessarily o f course follow  
out all these processes of reasoning to see what 
the results would come to , in  order to arrive as 
approxim ately as we can at what m ust have been 
the intention of the Legislature in  framing this 
A c t ; because, for the purpose of many of these argu­
m ents, we must look at the creating Legislature for 
th e  character of the Constitution created here, and 
then read it  by the best lights we can obtain from  
th e  British Constitution and the home authorities.

I proceed now to the seventh reason, which is this, 
£< By the thirty-fifth section of the Constitution A ct 
and the Act N o. 1, the privileges, im m unities, and 
powers of the Council and Assembly may be as 
extensive as those ‘ held, enjoyed, and exercised ’ by 
the H ouse o f Commons on the 16th Ju ly , 1855, i f  
not inconsistent w ith  the Constitution A c t.” Of 
course that defining A ct very properly contains the 
expression “ i f  not inconsistent w ith the Constitu- 
tution A ct,” because, i f  inconsistent with the Consti­
tution  Act, it  would be a Colonial A ct of legislation  
affecting to repeal the Constitution A ct, and therefore 
that guarded and lim iting expression is found in  the  
later Act. The reason goes on to say, “ but there is 
no provision by which the two H ouses are placed in  
ih e  same relative position as the House o f Lords and 
^Commons; but, on the contrary, the privileges, 
im m unities, and powers of either H ouse can not 
exceed those of the House of Commons.” How , I- 
subm it here, that th is is an extraordinary abuse 
(leading to a curious fallacy) of the expression 66 but 
on the contrary,” because I  contend there is really 
no contradiction at all. I  m ight just as accurately 
use this language : there is no relation between  
the anatomical structure of a gorilla and an ape, 
because both of them fall far below the anatomical 
structure of a m a n ; there is no relation between  
the anatomical structure o f a gorilla and an ape ; 
but, on the contrary, both fall below the ana­
tom ical structure o f a man ; the use of the word

lC contrary ” in this seventh reason is an absurd use 
of the word. I  say it  w ithout offence, because there 
are the strongest, and I m ight almost use the ex­
pression, the most violent indications of expression of 
in tim ate relation between the Legislative Assembly 
and the Legislative Council here corresponding with  
the relation between the House of Commons and the 
House of Lords at home. Of course there may be a 
strong similarity, although an important element is 
wanting here which would justify us in  using the 
expression “ the H igh Court of Parliament.” We call 
our Legislature a Parliament, but we have no “ High  
Court of Parliament ” here. Nobody would think of 
contending that the Legislative Council possesses any 
of the judicial functions of the H ouse of Lords at 
home. B ut adm itting that our Parliament cannot 
be called a " H igh Court of Parliam ent,” and that the 
powers, privileges, and immunities of the two Houses 
here do not exceed the powers, privileges, and immu­
nities o f the House of Commons at home, to contend 
thence, as it  is put in  another part of the reason, 
that they are not in  the same relative position as the 
Houses of Lords and Commons in many other very 
substantial particulars, is to contend that which I 
respectfully subm it is entirely untenable. For my 
own part I  am unable to find language which 
shows the relationship more strikingly than some 
of the language to w hich I have already called 
the attention of the Committee. I f  the intention  
was not m anifest in  the creating legislature, and 
if  they did not intend to use apt words, I  can 
only say, by most extraordinary accident, they have 
lighted  upon words the most apt that could be 
used to describe the relation between the Council 
and Assembly here as correlative to the relation for 
legislative purposes of the House of Lords and House 
of Commons at home. In  the first place, we have 
seen by the authorities already quoted, and we may 
see by abundance of other authorities, that the 
H ouse of Lords and the H ouse of Commons at home 
stand in  th is relation to each other. We have only 
to go to the history of a few years back to see what 
was the reading o f the H ouse of Lords of the Con­
stitution, their reading being by their most signi­
ficant acts, that is, by actual proceedings of their 
own, in  respect to the Paper D uties Bill which has 
been so frequently referred to, and which was sent 
up to the House of Lords by the H ouse of Commons, 
in  the first instance, as a separate measure. It  
was a finance measure ; it was a measure for the 
abolition of a tax. It was extrem ely distasteful to 
the Lords, and they rejected the measure. I do not 
hesitate to  say, and I say so w ithout immodesty, 
because I have the authority o f the House of Lords 
itse lf for saying so, they did this unconstitutionally; 
they had only a bare naked legal right to reject 
any Finance B ill sent up to .them to receive the  
sanction of an Act of Parliament, and there is no 
doubt upon the first occasion they exercised that 
power which they had, and they  threw the B ill out; 
in  other words, they rejected it. The B ill was sent 
up to them  again connected w ith a number of 
other measures. W e cannot disguise from ourselves 
for a m om ent, that it  was the intention of the 
Commons to constrain the House o f Lords to 
pass it  upon the second occasion when associated 
w ith  those other fiscal propositions. The House 
of Lords had the same power as they had before to 
reject it , but they would not exercise i t ; reflection 
came to their aid, and reading the various consti­
tutional authorities, the learned Lords who took part 
in  those debates, as well as the lay Lords, considered 
that it  would be unconstitutional to persist in rejec­
tion, and they did not repeat that rejection ; and I 
use, therefore, no improper language when I say that 
it  would have been an unconstitutional thing for 
them  to reject a financial measure o f that kind upon 
the occasion w7hen it was sent up to them a second 
tim e, and they did not reject it.

I go then to the passage where it is said the Lords 
may reject the whole or take the whole, just as the 
Queen m ay assent to the whole or reject the w hole; 
and thence I say that we have in that one particular 
alone the most remarkable feature o f relation denied
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here in th is reason that I am now  discussing, but 
which, i f  we were about to frame a legislature, we 
should insist upon. Indeed, I shall quote the H onor­
able Mr. Miller against h im self here, because I m ust 
assume that he now takes the view that w ill be con­
tended for by the Committee of the Legislative 
Council, and I shall be enabled to quote his authority  
— he being unanim ous w ith others as to w hat were 
the objects of the Legislature in passing this measure, 
and used apt and proper machinery for carrying out 
their object. This, then , is one feature of resem­
blance, which I think cannot be denied by any 
candid and reasoning mind. Then" w hat are we to 
say to this further resemblance, that the Legislative 
Assembly here m ust always originate Money B ills ? 
We have the very letter, as w ell as the substance’, 
of the Statute for it, that they cannot be originated  
in  the Legislative Council, and what is that but the  
merest echo o f the rule, that M oney B ills originate  
in the House of Commons, and cannot originate in  
the House of Lords ? Are these two im portant fea­
tures, therefore, not features of resemblance ? In  
the face o f these can it  be contended that the  
relative position o f the H ouse of Assembly to the  
Legislative Council here in  all matters of legislation  
is not that of the H ouse of Commons at home to the  
H ouse of Lords at home P I  cannot im agine apter 
expressions for showing the strength and peculiar 
consistency of the relationship in  both these par­
ticulars. Then w e have the whole course of 
proceeding of the H ouses, the manner in which  
His Excellency comes down, to  the H ouses, and 
the ordinary forms of the V ice-regal speech • and 
how curiously all these th ings are conformable to 
the construction for w hich I  am contending. I do 
not say that the considerations which I  am now  
approaching are to be accepted by the other Com­
mittee as conclusive authorities, like a w ritten law. 
I  am not going to  violate th e plain rule o f logic, 
which would make it  im putable to  me that I was 
attempting to argue in a circle by saying, “ H ere are 
certain things prescribed to the Council and certain 
results following, and here are certain powers given  
to make regulations and forms and certain forms 
adopted, m aking th e  one, as it  were, prove the  
other. I am not going to do t h a t ; but the effect 
I intend to give to these considerations is this, to 
show the curious unanim ity of interpretation there 
has been here, and show that, w ith  respect to  ten 
years’ usage of the L egislative Council, they have 
recognised the form of our Standing Orders. I find 
at page 70 of our S ‘anding Orders, “  W ith  respect 
to any B ill brought to this House from the L egislative  
Council or returned by the Legislative Council to this 
House w ith am endm ents, whereby any pecuniary  
penalty, forfeiture, or fee shall be authorized, im ­
posed, appropriated, regulated, varied, or ex tin ­
guished, this H ouse w ill not insist on its privileges 
in the following cases:— (1 .) W hen  the object of such 
pecuniary penalty or forfeiture is to secure the exe­
cution of the Act or the punishm ent or prevention  
of offences. (2.) W here such fees are imposed in  
respect of benefit taken or service rendered under 
the A ct and in  order to  the execution of th e  Act, and 
are not made payable into the Treasury or in  aid 
of the public revenue, and do not form the ground 
of public accounting by the parties receiving the  
same, either in  respect o f deficit or surplus.” Now  
upon the principle expressio unius est exclusio cdterius 
in matters outside these particulars, it  w ill insist upon 
its privileges. These Standing Orders are copied 
from the Standing Orders of the House of Commons, 
and according to m y recollection took m any days in  
passing, and were the product of the leading m em ­
bers of the Assembly of that day. I speak o f the tim e 
when the present Chief Justice, Mr. Childers, and 
others were on the Committee o f Standing Orders. 
That Committee consisted then o f the Speaker, the  
Chairman of Committees, Mr. O’Shanassy, Mr. 
Griffith, Mr. Duffy, Mr. Palmer, Mr. H orne, Mr. 
Stawell, Mr. McCulloch, Mr. Childers, Dr. Evans, 
Mr. Greeves, Mr. Ebden, and Mr. Foster. These are 
similar to the Standing Orders of the H ouse of Com­
mons, and have had the consent and concurrence of

the Council, w ith no protest, no question, no sugges­
ts011 even, that there is an undue assumption o f  
the powers of the H ouse o f Commons, or that these 
Standing Orders the Assembly was not justified in  
making. A ll this is inconsistent with the argument 
that there is co-ordinate authority between the Council 
and Assembly in  matters of taxation.

Let us now proceed to the apparent intention  
of the original framers of the Constitution. I take 
i t  that when they approached the task before them  
their object was to frame a constitution which, com­
patibly w ith the circumstances of the colony, should 
be as nearly as possible a reflex of representation of 
the British Constitution. I find that the members o f  
the Select Committee which framed the Constitution 
B ill in  "the former legislature in  their report say, “ In  
reporting on what should be the future Constitution  
of Victoria, your Committee w ill avoid entering into  
those details which have been embodied in the Bill 
now presented to your Honorable House. They will 
not attem pt to discuss at any length, even those 
leading principles which have caused so much debate 
in the adjacent colonies. I t  is due, however, to  
them selves to state some of the views which have 
actuated them  in  adopting a form o f Constitution 
different from those prevailing in  most other British  
dependencies. Desirous as they are in  all practicable 
points to approximate our future Constitution to that 
of our mother country, and determined to uphold the  
ju st prerogative of the Crown here as fully as in  the  
U nited Kingdom, they have unanim ously concurred 
in  thinking that the social condition of this colony  
renders a close assimilation to certain British in ­
stitutions impossible, and that an attempt to im itate 
them  is likely not only to fail, but to introduce 
the evils w ithout the advantages experienced from  
them  in  England. They recommend that the legis­
lature should consist of an upper and a lower 
house,— the opinion o f the greatest statesmen o f all 
nations, and they believe o f the majority of this 
colony concurring in  that view. They are unani­
mous in advising that the Legislative Council should 
be wholly e lec tiv e ; that it should represent the 
education, wealth, and more especially the settled  
interest of the country. The universal failure of 
the nominee elem ent in the British-colonial system, 
forming, as it  has proved, no check on extreme 
views, but ensuring a preponderance to whatever 
party may happen to possess the supreme power, has 
determined your Committee to look for an enlight­
ened policy essential to wise legislation in  that 
portion o f the community naturally indisposed to 
rash and hasty measures. For the Legislative Council 
they are, therefore, of opinion that a high freehold 
qualification should be required, partly to ensure 
that its members should hold a large stake in  the  
land, but more especially that it may consist of men 
who may reasonably be expected to possess educa­
tion, intelligence, and leisure to devote to public 
affairs. They recommend that its members should 
be of mature age—should be elected by the educated, 
independent, and permanent residents in the coun­
try ; that they should hold their seats for ten years, 
thereby being removed from the influence of any 
sudden impulse of popular feeling, while, by the 
provision that the House never should be dissolved, 
but should go out by rotation, experience not only will 
be secured, but, at the same time, opportunity w ill be 
given to infuse new men and principles into the House, 
thereby preserving it in  harmony w ith any abiding 
change in the circum stances of the country. To such a 
body they propose to entrust the legislative functions 
of the House of Lords.” I would call especial atten­
tion to this “ the legislative functions of the House 
of Lords.” W h at is this but saying this Legislative 
Council is to be a House of Lords, minus its judicial 
function ; that was their proposal. _ Have they used 
words in  the Constitution Act which have effected 
their purpose ? I say in the presence of one member 
of this Committee they have used apt words for a 
creation o f this kind. They have effected their 
object in  erecting a house which is a house o f legis­
lation, representing the H ouse of Lords, minus the 
judicial function. “ Being convinced that nothing



could  be more im politic thah to legislate against the 
spirit of the age, viewing the universal tendency 
throughout the world towards the spread of popular 
institutions, they are prepared to recommend that the 
Franchise for electing the House of Assembly should 
be placed on as wide a basis as possible. They have 
therefore proposed practically to include all whose 
permanent settlement in  Victoria renders them justly  
entitled to it . On the H ouse of Assembly they  
propose to confer all the rights and powers of the 
H ouse of Commons.” That was their - proposal. 
Have they affected that object ? I say, they 
have, they have used apt language in  which they  
have satisfactorily clothed their proposal. This 
is very different language from the language used 
in  the description of the proposed function of the 
Legislative Council. Let us contrast them without 
the intermediate matter to which I have called 
the attention of the Committee. “ To such a body 
they propose to entrust the legislative functions of 
the House of Lords.” “  On the House of Assembly 
they propose to confer all the rights and powers of 
the House of Commons.” W h at power is there in  
the House of Lords, at home, to initiate taxation ? 
W hat power in  the House of Lords is  there, 
constitutionally, to reject Money Bills ? I t  will 
not be found that Constitutional Law Lords contend 
for the right to reject Money B ills, and it appears 
that it  was the intention of the Committee which  
framed this statute, some of the provisions of which 
we are now discussing, to effect objects which I 
say they have succeeded in effecting. Nor is the 
position modified by the consideration that, as 
distinguished from the H ouse of Lords in this par­
ticular, they are an elective body, instead of being 
created by the prerogative of the Crown, because 
they have set that question at rest by saying that 
they propose to entrust them with the legislative 
functions of the House of Lords; and, further, by 
other provisions which denude them of the right of 
originating taxation, or of altering the taxation  
proposed to them by the Assembly. It is the H ouse 
of Lords, therefore, w ith a difference. It is contended, 
sometimes, that what is now claimed on the part 
of the Assembly cannot be legitim ately claimed 
by that body, because the Legislative Council is a 
representative body as well as the Legislative 
A ssem bly; but I think it must be obvious that 
the Legislative Assembly represents all the persons 
who are represented in  the Legislative Council. 
As it  is considered desirable that this Upper 
H ouse should represent as far as could be the 
property of a certain rich class, so it  was 
intended that the whole of the community, or 
the bulk of the community, should be adequately 
and completely represented by the Assembly here as 
th e  Commons of England are represented by the House 
o f Commons at home. The so-called representative 
character of the Legislative Council is merely the-re­
presentative of the property of a certain lim ited number 
of thousands of persons in the same community. Even  
i f  that construction were not the most reasonable as 
well as tenable one, the Legislature themselves have 
set the thing at rest in  framing the Constitution, by 
saying, 66 Although we have framed a representative 
council representing these property classes, we pro­
pose not to entrust it  w ith more than the legislative 
functions of the House o f Lords.” In other words, 
“ W e do not propose, because it  is a representative 
body, to entrust it  w ith any sort of authority or 
power over taxation in any shape.” The very ex­
pression o f entrusting it  with the legislative 
function, again by the expressio unius est exclusio 
alterius principle w ill exclude any right to meddle 
w ith taxation, they having alone the thing com­
m itted to them w ith which they are to be entrusted, 
namely, the legislative functions of the House of 
Lords,” which legislative functions do not in ­
trude into the separate domain referred to by Lord 
Chatham when he says, that the matter of finance 
and taxation is no part of thet business of legislation. 
Still reading from the report'of the Committee, the 
framers of the Constitution, the passage immediately 
.following that I  have already read is as fo llo w s:—

“ To the Legislature, composed of the Crown, repre­
sented by the Governor, and of these Houses 
respectively possessing the powers of the Lords and 
Commons Houses of Parliament, your Committee 
would entrust all legislation on matters of colonial 
interest. A special power of veto on all questions 
affecting the Empire should be continued as at pre­
sent in Her Most Gracious Majesty.” In the face of 
that language of the Committee who framed this 
Constitution, I understand it to be contended now 
that there is not that relationship which was dis­
tinctly intended, and that that which these honorable 
members deliberately set to work for nights and 
weeks in  succession to carry out, not only was not 
effected, but not even intended. I say, therefore, 
that these expressions of opinion and purpose, asbeing 
guides to the reasonable and legitimate interpretation, 
are extremelyimportant in them selves; not, of course, 
as I have already admitted, as absolutely conclusive 
as the clear and unmistakeable language of an Act of 
Parliament or express resolutions of the House of 
-Commons, but clear and unmistakeable expression of 
opinion and intent, as to what this Constitution 
should be— a reflex of the British Constitution.

I have also to remind honorable members before I 
close, not only of all these various modes of interpre­
tation but of the forms ever since pursued upon the 
commencement of every session. I f  there were not 
this relation, how are we to understand, unprotested 
against by the Legislative Council, the kind of lan­
guage which His Excellency uses when he addresses 
the Houses ? W hat is the meaning of this useless and 
ridiculous and unintelligible form of the Assembly 
being sent for, the division of the Vice-regal speech 
into its various sections, those appropriate to the- 
Council and those peculiarly appropriate to the 
Assembly ? W h y  thank the Assembly for supplies P 
Whence this ridiculous parrotting of forms which, 
mean nothing? W h y has all this been unprotested 
against for eight years if  the Legislative Assembly 
has only co-ordinate authority in all essential parti­
culars with the Legislative Council ? Hot only has 
this not been protested against, but throughout all 
successive governments to the present time, and by 
all politicians in  both Houses, has it been recog­
nized as the appropriate form ; and yet the Governor- 
has affected a form of speech ridiculously inappli­
cable unless the relation exists to which those forms 
alone are appropriate.

I  do not propose to address myself to the sub­
stantial alterations here, with respect to the subject 
of water supply in itself, which the honorable mem­
bers of the Legislative Council have enumerated, 
because that is matter which stands entirely inde­
pendent of the considerations I have been submitting 
to honorable members of the Legislative Council, is. 
wholly within the functions of my honorable col­
league the Minister of M ines, and will be discussable 
in  its proper place, if  we arrive at the stage in which 
it  should be discussed. I thank the honorable mem­
bers of the Committee of the Legislative Council for 
the patience w ith which they have listened to these 
too prolonged remarks, and do not think it necessary 
to trouble them  w ith any further authorities or ar­
guments in  support of the proposition I think it 
right to maintain.

The Hon. T . H . Fellows : The proposition which 
the members of the Committee of the Council put for­
ward is that the Constitution Act itself is the guide 
which both Houses ought to look at to ascertain the 
respective rights of the two ; and, in the first place, 
it  w ill be observed that, in the first section of that 
Act the two Houses are constituted instead of the 
Legislative Council then existing, and therefore that 
is of itself, to a certain extent, a clue to the powers 
conferred upon the two Houses—the two are to be 
instead of the one. Now, if  they are to be instead of 
the one, one would imagine that it is a transfer of the 
powers which the one exercised to the two which are 
placed in lieu of it. That, I apprehend, would be 
the ordinary meaning of the expression used. If that 
be correct, we know very w ell what the powers of the 
old Council were with respect to passing A cts; and if  
these two were to have the powers of the old House,



I  apprehend that embraces a ll the powers w hich the 
old Council had, unless there is anything in  the 
Constitution A ct itse lf inconsistent w ith  them . Now  
the words o f the C onstitution A ct are, “  There shall 
be established in V ictoria, instead of the L egislative 
Council now subsisting, one L egislative Council and 
one L egislative A ssem bly, to be severally constituted  
in  the manner hereinafter provided, and Her M ajesty 
shall have power by and w ith the advice and consent of 
the said Council and Assem bly to m ake laws in and for 
Victoria in  all cases w hatsoever.” Now, it  is ad­
m itted that the third reason, th at “  The power thus 
conferred equally and alike upon both H ouses is, by 
subsequent clauses, qualified and restricted ,” is an 
accurate statem ent o f w hat it  purports to state. But, 
if  I may be perm itted so to observe, it  would appear 
to' me, that th at is  alm ost inconsistent w ith  the  
argument w hich denies to th e two Houses the power 
of making laws as provided for in  th e first section ; for 
i f  the first section, under the expression “ make 
law s,” never conferred upon th e  Council th e  power 
to  pass this A ct, then it  is difficult to see how that 
■which was never conferred upon them  by the first 
section can be cut down or restricted by subsequent 
sections. W ith ou t p lacing too m uch stress, however, 
upon that I  w ould refer to other sections as pointing  
-out what appears to be th e  tolerably clear in tention  
o f the A ct. Am ongst others, I  would refer to the  
forty-third section, “  Subject to  the provisions o f th is  
A ct and notw ithstanding any A ct of Parliam ent now  
in  force to the contrary it  shall be law ful for the  
Legislature to im pose and levy  such duties o f  custom s 

ras to them  may seem fit.” N ow the term  “ L egislature” 
-does not m ean one H ou se more than the other, but the  
A ct says, “ I t  shall be law ful for th e L egislature” to do 
ih a t. Then in  the forty-second section we find a pro­
hibition on the L egislature, “ I t shall not be law ful for 
th e  Legislature of Victoria to levy  any duty on articles 
imported bond fide for the supply of H er M ajesty’s 
land or sea forces.” The forty-fourth section gives the 
power of appropriation to  the present or any future 
Legislature, “ A ll taxes im posts rates duties and all 
territorial casual and other revenues o f th e  Crown 
(including royalties) from w hatever source arising  
w ithin  the Colony of V ictoria or over w hich the  

■present or any future Legislature has or m ay have  
power of appropriation shall form one consolidated  
revenue,”— it does not draw any d istinction  in  those  
clauses, either as to the im position o f taxes or the  

• appropriation o f revenue, betw een the one H ouse 
and the other— “  shall form one consolidated revenue 
to be appropriated for the public service o f the colony  
of Victoria in  the manner and subject to  the charges 
hereinafter m entioned.” W e  refer then  to the fifty- 
second section, “ A  list of all pensions granted under 
this A ct, and of the persons to  whom the sam e shall 
have been granted, shall be laid in  every year before 
both legislative houses of the said colony,” and by the  
fifty-third section, w ith reference to fram ing regula­
tions for appropriating th e  £5 0 ,0 0 0  for th e  purposes 
o f religion, it  is provided th at those regulations shall 
be made by th e  Governor and E xecutive Council, and 
subm itted to  both  the L egislative H o u ses; so that 
all these points are u tterly  inconsistent w ith  any  
notion that there is  any distinction recognized, as far 
as these sections are concerned, betw een one H ouse 
and the other. Under th e  forty-third section, the  
Legislative m ay im pose duties o f custom s, and w ith­
out placing any stress on the first section, and even  
adm itting that a tax  is  no part of legislation  in  the  
sense in  w hich the word “ law s” occurs there, it  
appears to me that th e  forty-third section , w hich says, 
that the Legislature m ay im pose duties of Customs, 

".would, i f  it  stood alone, give equal power to either 
H ouse to  originate taxation . Then, how  do w e find 
that cut down? There is the forty-fifth clause I  
should also allude to , w hich provides “  The conso- 

- lidated  revenue of V ictoria  shall be perm anently  
; charged w ith  all th e  costs charges and expenses in ­

cident -to the collection  m anagem ent and receipt 
th ereof such costs charges and expenses being sub­
je c t  nevertheless to be reviewed and audited in  such  
manner as shall be directed by any A ct o f the L egis­
lature.” T hen th e  fifty-sixth  clause shows w hy the

L egislative Council cannot in itia te  taxation 1 a S  w e l l  
as the other H o u s e “ A ll B ills for appropriating 
any part of the revenue of Victoria and for im posing  
any duty rate tax rent return or im post shall 
originate m  th e  Assem bly and m ay be rejected but 
not altered by the Council.

^  sa,b̂  that th is B ill is a B ill for im posing a  
rate, and, i f  it  be one, I certainly cannot understand  
upon what principle it is, or can be adm itted, that  
any one single clause of that B ill can be altered by  
the Council. B ecause, what is a B ill ? I t  is nothing  
more than a series o f clauses put together. I f  I say 
to  a m an, “ Y ou  are not to w rite in, or tear th at 
book ; i f  a single page is torn or w ritten upon, 
it  cannot be said that that book is not to m  or 
w ritten i n ; yet, where is the distinction ? I t  has  
been said, that i f  th is is not a M oney B ill;  th en , 
under color of introducing B ills for other purposes, 
wholesale objectionable clauses of taxation  m ight 
be put i n ; and, th at appropriating ■ clauses m ight 
be inserted in  a B ill introduced into either H ouse 
w ithout th e  M essage of the Governor. Supposing 
that to be so, that possibly may be the result of such  
a proceed ing; but that does not at all affect the  
question, as it  appears to me, as to whether th is  
is or is not a Money B ill, because although not put 
as an argum ent of inconvenience, the converse is  
equally true, that under color o f a B ill for intro­
ducing a tax , clauses may be inserted in  any num ­
ber for any purpose. And it  m ay be said, because 
it  is a B ill for im posing a rate, therefore it  is not 
to be altered.

M r. JELiginhotham : That is not contended for.'
The M on. T . JEI. F ellow s : I  do n ot say it  is , but 

that is the difficulty I  cannot get over. A  B ill is one  
entire th in g  ; i f  you alter any portion of the B ill'you  
alter the B ill. I  could refer to several Acts contain­
in g  clauses levy in g  taxes o f  one kind or another : I  
m ay m ention the 18th Viet. N o. 9 , also No. 27;' th e  
2 ls t  V iet. N o . 7 , and th e  27th  V iet. N o . 209. The 
Council could not alter any one o f those ; and, as i t  
appears to  m e from the language o f th e  fifty-sixth  
clause, it  is the object and n o t the subject of the B ill, 
ih a t  is the test of w hether there is the power of 
am endm ent or not in  th e  Council. I f  the object o f a  
B ill be for im posing a rate, and any machinery be 
supplied for th e  purpose o f carrying o u t the object 
and g iv in g  effect to the principle of the B ill, that is  
then unalterable ; but i f  incidentally  in  the course 
of legislating for any other purpose, a tax in g  clause - 
in  aid is inserted, I  really cannot see upon what 
principle that is to be called a B ill for im posing a  
rate. I t  is a B ill for im posing a rate and other pur­
poses, no doubt, but th at is not such a B ill as is 
defined by the Constitution A ct. I t  m ust be a B ill 
w holly and solely of a fiscal nature. I f  it  is a B ill 
for appropriating any part o f the revenue, i f  it  is 
w holly and solely fiscal, the Council cannot touch i t ; 
but supposing a B ill were passed for m aking a railway 
from Ballaarat to Castlemaine, and power were given  
to point out any line of country through w hich the  
road should go— the power H o construct the line, 
and power to lease it  or to  work it— how would 
that B ill be described? W h y , as a B ill for con­
structing a ra ilw ay; and surely th e addition o f  
another clause at the end of it , that the sum of 
£500 ,000  should be appropriated out o f the general 
revenue for the purpose of m aking the railway, 
would not make it  cease to' be what it  would be 
w ithout that clause, and convert it  into a B ill for 
appropriating the revenue. I  say it  m ust be a 
B ill w holly and solely  fiscal, it  m ust appropriate the 
revenue and do nothing more, or it  must impose a 
rate or duty, and do nothing more, except provide 
such th ings as are ancillary and subservient to  
the collection of the revenue. Under th e  other 
section, th e  thirty-fourth, which relates to the  
Standing Orders of the Assembly, it  appears to m e 
to  be a petitio p r in c ip ii  to rely upon that Standing  
Order, because upon what authority is that made ?
I t  is truly, no doubt, copied, w ith  one or tw o  
omissions, not m aterial to th is question, from the  
Standing Order o f the House o f Commons, but i t  is 
a provision w ith reference to which the position o f



th e  Assembly is quite untenable, because i f  we 
turn to the House of Commons, from which  
this is taken, th e House o f Commons deny the  
right o f the House of Lords to impose a penalty for 
the commission of an offence, and this 273rd Stand­
in g  Order specifies the instances in  which the  
Assem bly w ill not insist upon what they consider a 
right. “  When the object of such pecuniary penalty  
or forfeiture is to  secure the execution of the 
A ct, or the- punishm ent or prevention of offences. 
Where such fees are imposed, in  respect of benefit 
taken or service rendered under the A ct, and in  order 
to the execution of the Act, and are not made pay­
able into the Treasury, or in aid of the public revenue, 
and do not form the ground of public accounting by 
the parties receiving the same, either in  respect of 
deficit or surplus. W hen such B ill shall be a private 
B ill for a local or personal Act.” Is it  contended that 
the Legislative Council cannot in itiate a B ill by 
which a person comm itting a certain offence should 
be subjected to a penalty-of ten pounds ? because i f  
that is the principle, that m ust be the result. The 
H ouse of Commons assert broadly, wherever there 
are burdens on the people, whether the clauses im ­
posing them are in  B ills purely Money B ills or in  
any other B ill, that they cannot be tou ch ed ; but 
is it  contended that a B ill could not be introduced 
into the Legislative Council w hich provided a punish­
m ent, by way of pecuniary fine, upon a man guilty  of 
assault of an aggravated character upon women 
and children ? That, no doubt, is the result of the 
Standing Order which has been read, and I apprehend, 
i f  that is the interpretation of that Standing Order, 
then it  clearly affects the proceedings of the Council. 
Supposing the Council introduce a Bill creating some 
new  offence, and saying it  is to be punished by a 
pecuniary fine ; i f  that is the interpretation, as it  
unquestionably is , of the 273rd Standing Order, 
it  would affect the proceedings of the Council. Then if  
we look to the proviso at the end of the thirty-fourth  
section of the Constitution A ct, it  says that “  No 
standing rule or order which shall affect the commu­
nication between the said Council and Assembly or 
the proceedings of the said Council and Assembly 
collectively shall be of any force unless the same 
shall have been adopted both by the said Council 
and A ssem bly.” Therefore, that Standing Order, it  
appears to me, cannot be relied upon at all.

As to the question of certain B ills being joined  
together, I do not know that that comes before these 
Committees in any way, and therefore as to the Paper 
D uties B ill, w hich has been incidentally alluded to, 
I  do not know that that w ill elucidate this question  
in  any way, because the question before these Com­
m ittees appears to depend upon w hether th is is a B ill 
for im posing a rate, and not upon any question as to 
the forms of procedure. W ith reference to that 
Standing Order and the thirty-fourth section of the  
Constitution Act, i f  that Standing Order is to be 
considered as law, I say that it  is altogether w ithout 
any authority from this Act, because being one 
affecting as it does the proceedings of the Council it  
would require to be assented to by both Houses, so 
that that does not give any additional force to the 
position which has been assumed by the Legislative 
Assembly.

Then w ith reference to the precedents that have  
been referred to from IlatseU  and those other autho­
rities, which, no doubt, are very applicable in  England  
to the H ouse o f Commons. I t  appears to me to be 
also begging the question as to what is the power of 
the two Houses here ; because, to make the analogy  
complete, this provision in the forty-third section, 
instead of giving power to the Legislature to impose 
duties, should have gone on more explicitly  than it 
has done to define what was to be done. W ith  
reference to the other clause, the fifty-sixth, that 
cuts it  down, no doubt. I f  it  had not been for that 
fifty-sixth clause, reading the forty-third by itself, 
what would there have been to prevent the Council 
in itiating any Money Bill ? Then the fifty-sixth  
clause comes in and says “ A ll B ills for appropriating 
any part of the revenue of V ictoria, and for im posing  
any duty rate tax rent return or im post shall

originate in  the Assembly and may be rejected but 
not altered by the Council.” W hat does that mean? 
W h at is a B ill?  I apprehend the whole contents of 
the document, from the preamble, if  there be one, 
down to the concluding clause—from beginning to 
end. I f  this is a Money Bill, the Council is pre­
vented from touching one letter of it. To say other­
wise is nothing more than saying that, because the 
H ouse of Commons w ill not allow money clauses in  
any B ill to be altered, therefore the Legislative 
Council cannot alter such clauses. It rather admits 
that they are not Money B ills, but B ills containing 
money clauses; but to come within this fifty-sixth 
clause they m ust be Money Bills. I f  the object of 
the B ill is to be looked to, every difficulty can be 
always avoided by keeping each subject properly to 
i t s e lf ; otherwise, under cover of a Money Bill, they 
m ay insert a number of clauses in  the Legislative 
Assembly, and say “  The Council cannot alter th is.” 
I am informed now that they do not insist upon that, 
but I say they are bound to insist upon it. Taking 
up the entire document, I say “ That is a B ill.” 
The Assembly say (as I collect from what fell just 
now), “ W e do not object to your altering the clauses 
which arc not money clauses.” 1 say the Act pre­
vents it. I ask, if  a single clause is touched, is not 
the B ill altered? I really cannot see the way out 
of it. The money clause is not altered, no doubt; 
but the B ill is. Therefore it  would simply come 
to the question, “ Is this a B ill for imposing a 
rate ? ” W e read the B i l l ; it  is intituled “  A n A ct 
to authorise Works fo r  supplying Water to certain 
districts and  places in  Victoria.”

Then as to the rate itself—it is not a rate for 
revenue purposes, which I apprehend are those re­
ferred to in  the Constitution Act, because we must 
read all those clauses together. I f  we refer to  
the forty-fourth section, it  says, “  A ll taxes imposts 
rates and duties and all territorial casual and other 
revenues of the Crown (including royalties) from 
whatever source arising w ithin the colony of Victoria 
or over which the. present or any future Legislature 
has or may have power of appropriation”—there is  
no distinction drawn between the power of the one 
House and of the other— “ shall form one consolidated 
revenue.” Then we find the same things are intro­
duced and repeated in the fifty-sixth section “ for 
im posing any duty rate tax rent return or impost.” 
Those are the things which by the forty-fourth sec­
tion are to be the subject of revenue. In this parti­
cular B ill the rate therefore is not for revenue, as I 
understand the B i l l ; of course it  may be matter of 
construction ; but the rate in  this particular B ill is 
not, as I understand, for revenue purposes, and does 
not go into the consolidated revenue undistinguished 
from any other portion of the revenue; it is 
both levied and expended in  the same provision or 
substantially so. I t  is not like the customs duty, 
which is put into the revenue, and you do not 
know how it  is to be sp en t; it  is levied with a 
particular object and for a particular purpose. But 
a rate, in  the meaning of the Constitution Act, 
m ust be a universal rate on all the colony, and not a 
particular local levy of this kind. In this case there 
is no locality defined to begin w ith in the Bill, it is 
left to the Governor in Council, subject, no doubt, to a 
restriction previously im posed; but all this goes_ to 
show that it is not a B ill for imposing a rate, which 
w ithin the meaning of the forty-fourth section, is to 
become a part of the consolidated revenue to be 
appropriated for the public service of the colony. 
Then, has this B ill been passed without amendments, 
or has it  not?  I f  you answer “ Yes, it  has been 
altered,” then , i f  it is a B ill for imposing a rate, it 
cannot be altered, and the argument that, under 
cover of some other purpose, a B ill for taxation  
m ight be introduced is answered by what we con­
ceive to be the proper practice; that i f  separate 
subjects are kept separate, that never can occur; 
because if, under cover of a B ill to provide punish­
m ent for an assault, the Council were to insert an 
Appropriation A ct for the year, and originate it and 
pass it, it  would be properly objected to on another 
groun d; but that is branching into another argument
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which does not appear to throw much light on this 
particular matter, which, after all, resolves itself into 
th is simple question, “  Has the B ill been altered or 
notP” I f  a single clause in  the B ill has been 
altered, then it  violates that provision of the Act if  
it is a B ill imposing a rate.

Then as to the intention of the framers of the 
Constitution—if that is supposed to be a criterion of 
the interpretation of the A ct. W hatever their in ­
tention m ight have been when they said they recom­
mended that all the power of the House of Commons 
should be conferred on the Assembly, they clearly 
have not done it , for they have not given the power 
of impeachment. W hen  we look at the whole 
language o f the Act, lim ited only by the fifty-sixth  
and fifty-seventh sections, it  seems to me to reduce it 
to this question, “ Has this B ill been altered? ” Can 
that be answered “ N o : ” then, if  not, “ Is this a 
Bill for imposing a rate ? ” I f  that be answered 
“  Y es,” then it has been wrongly altered ; and if  it  
cannot be altered, on the ground of its being a Bill 
imposing a rate, then, under cover of a B ill Imposing 
one subject of taxation, any number o f other subjects 
m ight be introduced, which the Legislative Council 
could not alter. I apprehend that is the real test to

A djou rned  to to-morrow at a

be applied in  this in stan ce; if  a single clause in  
the BUI has been altered, it  cannot be said that the 
B ill is not altered. Whatever inconveniences are 
likely  to arise, are of course for the whole Legis­
lature, or whoever has authority to correct, to deal 
with. Upon the clear and plain grammatical sense of 
the words used can you say, “  This Bill has not been 
altered” ? and if you cannot say “ N o,” as you 
cannot, when any single clause has been altered, the 
next question is, “  Is this a B ill for imposing a rate?” 
The answer to that being “ Yes,” then I say that 
this is a B ill which the Council had no right to alter. 
Thus under cover of one taxation clause any amount 
of legislation m ight be brought forward without the 
Council having an opportunity of dealing with i t ; 
whereas, if  we consider the object and not the subject 
of the B ill, all that difficulty vanishes, and any other 
difficulty m ight be m et by having separate Bills. As 
long as the taxation is only subservient, or ancillary 
to some other chief object of the BUI, it  cannot, 
in my opinion, be said to be a BUI for imposing a 
ra te ; or i f  it  be a B ill imposing a rate, then this 
general result must follow, that it  is totaUy un­
alterable by the CouncU.

quarter p a s t  three o’clock.

TH URSDAY, 1 0 t h  AUGUST, 1865. 
P resen t:

THE COMMITTEE OP THE LEGISLATIVE COUNCIL.
The Hon. T. H . FeUows,
The Hon. C. Sladen,
The Hon. H . MUler,
The Hon. W . H ighett,
The Hon. S. G. H enty,
The H on. J . F . Strachan.

The Hon. T . H . F e llo w s: There was an omission 
which I made yesterday in  regard to BUls originating  
in the CouncU, w ith reference to Mr. M ichie’s argu­
ment, that, i f  a B ill w ith  an incidental rating clause 
in it  is not a B ill for im posing a rate, it  could 
in some cases originate in  the Council. I admit that 
to  be so. B ut w ith reference to his argument that a 
BiU with an incidental appropriation clause in  it  is 
on the same footing and m ight also originate in  the  
CouncU, it is not material to consider whether that be 
so or not, and for th is reason, that the Assembly 
could not legally pass such a clause in  any BiU unless 
the appropriation had been first recommended by the  
Governor to the Legislative Assembly. I t  wUl be ob­
served that section 56 speaks of B ills, whUe section 57 
speaks not only of BUls, but also of votes and resolu­
tions, and, moreover, contains the words “  originate 
or pass” ; so that, if  a B ill w ith an incidental appropri­
ation clause originated in  the Council, it  would, on 
reaching the Assembly, be at once stopped i f  the  
Governor’s M essage had not been sent to that 
House; otherwise the Assembly would “ pass a 
v o te ” in  violation of the Act. As a practical 
iUustration of the difference between a BUI for 
appropriating and a B ill which incidentally appro­
priates, I may refer to the annual Appropriation 
Acts, which m ust be, and invariably are, preceded 
by a M essage; whUe B ills w hich incidentaUy appro­
priate may be introduced w ithout any appropriation 
clause, and that clause may be added in  a Committee, 
if  authorised by a Message. I refer to the Land Act 
of 1862, which appropriates the proceeds of the land 
fund, which was introduced on the 18th of December, 
1861, and the Message recommending the appropri­
ation was only sent on the 4th of February, 1862, 
after the BiU was in  the House, in  the same session ; 
proving that where there is a “ BiU for appropri­
ating,” the whole thing must be preceded by a Mes­
sage ; whereas, if  it  is a BUI which only incidentally 
appropriates, it  may be introduced w ithout a Mes­
sage, and the appropriation take place in  Committee, 
so long as it  is recommended by the Governor before

THE COMMITTEE OF THE LEGISLATIVE ASSEMBLY.
Mr. Michie,
Mr. Higinbotham,
Mr. Bindon,
Mr. Macgregor,
Mr. Berry,
Mr. SuUivan.

it  is introduced; in  the one case the Message must 
precede the BiU.

M r. H iginbotham  : Has that been decided P 
The H on. T . H . F e llo w s: Yes, it  was in that case in  

the discussion held, that, where it is a BUI for appro­
priation, that Act m ust be preceded by a Message ; 
i f  it  is not a BiU for appropriation, but only contains 
a clause to appropriate, that may be put in  by the  
Committee, if  authorised by a Message. I would 
also refer to an opinion of Mr. W ood, among the 
papers of the Legislative Assembly.

M r. H ig in bo th am : I beg to observe, in  reference 
to the opinion just referred to by Mr. FeUows, to 
the effect that the fifty-sixth clause of the Consti­
tution Act only appUes to Bills, which both impose a 
duty and appropriate moneys, and that it  does not 
apply to a B ill which either only appropriates moneys, 
or imposes a tax, that it  would seem to be the  
necessary consequence from this opinion, i f  it  be 
correct, that this clause of the Constitution Act con­
templates the practice of putting into one BiU appro­
priation and taxation and can only be applicable to 
the particular case where that combination takes 
place ; in  point of fact, that the Legislative Council is 
only prevented from altering a BiU in  which taxation 
is imposed and pubhc moneys are appropriated. I f  
it  should be held to be unparliamentary to adopt this 
course and if  at the same tim e it  be true that this 
section appUes only to BiUs in which that combination 
takes place, I think it must follow that this section 
of the Constitution Act was intended to be, and has 
been, and must ever remain absolutely a dead letter.

The question which seems to arise on the first 
amendment in this BiU is whether the Legislative 
CouncU, according to the forms of the Constitution 
Act, has the power to alter a money clause in a BiU 
incidentaUy imposing a duty, that is, in a B ill, the  
main or sole object of which is not the imposition of 
that duty. That I take to be the question which the 
Committees on the first amendment have now to con­
sider. And I submit that the earlier sections of the 
Constitution Act which have been referred to are not

B



inconsistent with the negative of . that proposition. 
"Those sections are the first and second which establish 
.'the Legislative Council and the Legislative Assembly, 
and confer on those bodies jurisdiction"*'.to make laws 
in  and for. Victoria in all cases whatsoever;” .the forty- 

x third clause, which more particularly empowers this 
Legislature to impose and .“  levy"duties of customs”

' subject-to certain restrictions ; the forty-fifth, which 
directs that the consolidated, revenue / ‘.shall be 
permanently charged” with all. the cqst of collection 
and management thereof,’subject to reviexv and audit 
“ in such manner as shall be directed by any A ct of 
the Legislature ;” the fifty-second clause, which pro­
vides that lists of pensions shall be laid, in  every 
year, before both Houses of the Legislature; and 

. the fifty-third, which provides *‘ for .the advancement 
o f the (Christian religion . .in. Victoria” a sum to be 
reserved, subject to regulations to. be framed by the 

.Governor and E xecutive Council, and submitted to 
both the Legislative Houses., , I submit that , none of 
those sections is inconsistent in any degree with the 
negative of the proposition, that the, Council has the 
power to alter a money clause of a Bill, the, main object 
of which is not the imposition of a rate? but which 
has a particular clause having the effect of imposing 
a rate. The first two clauses of the Constitution Act 
merely direct in  general terms that the legislature 
is to make laws “ in all cases whatsoever.” In works 
on English constitutional law, it  is laid down as 
a general principle that the legislature of England 
has the power to make laws for the British people, 
and it seems by no means inconsistent w ith’ that 
principle that one House should have—as in fact the 
the- House., of -Commonsfhas—more, power in certain 
particular cases than th e , other. Lt is stated by 
Blachstone, as a general .proposition, that that 
which is in England the supreme power is divided 
into two parts, the one' legislative, to wit—the Parlia­
ment, consisting of King or Queen, Lords and Com­
mons ; the other, the Executive, consisting of the King, 
or Queen alone. H e proceeds to treat of “ the British 
Parliament in which the legislative power, and, of 

.course,.-the supreme and absolute authority of the 
State is vested by our constitution.” This proposition 
simply states, as the first clause of this Constitution 
Act states with reference to the' colonial legislature, 
that the supreme legislative power is vested in  the 
English Parliament. Yet this general statement of 
the general powers of the Legislature' is not incon­
sistent with the fact that the House of Commons has 
certain special powers established by. constitutional 
usage in reference to certain particular acts. The 
clause empowering legislation as tp customs and the 
clauses directing that certain regulations shall be laid 
on the table of both Houses and shall be subject to 
be reviewed by both Houses, are also consistent with  
the possession of special powers by one House. It is 
admitted by those who argue on behalf of the Legis­
lative Assembly on this question, that even although  
the Assembly has the power it claims, still, before 
that power can have legal effect given to it , its 
resolutions must be clothed with the form of law, 
and that that can only be done with the concur­
rence and assent-of the Legislative Council. It is 
consistent with this claim that, in  all cases where 
regulations are made in accordance w ith the Consti­
tution A ct, even : although those regulations may 
relate directly, or indirectly to taxation, they should 
be laid upon the table o f ; both Houses of the Legis­
lature. The Legislative Council as well as the 
Legislative Assembly has something to do even with  
taxation ; it  is therefore not improper, it  would 
seem) to give by the Constitution Act the right to 
both branches of the Legislature to be made ac­
quainted with the proceedings in legislation in all its 
branches. Even in England, where the right of the 
House of Commons is not a subject of dispute, -the 
House of Lords has a Message sent to it annually, 
asking for its concurrence in the grant of public 
moneys; the Commons are asked to grant revenue, and 
the House of Lords are asked to concur therewith, be­
cause the House of Lords must concur with the grant 
by the House of Commons, in  order to clothe the grant 
with the form of law. In like manner the House of

Lords has the power to order the production of all docu­
ments relating to taxation. W hy p Because they are 
connected with legislation. Even if the assent’, of 
the House of Lords to Bills of Taxation be a mere 
form, still, that form is a part of their functions, 
and therefore they have a right given to them to the 
production of all papers connected with taxation 
^equally with the other House. . "

I confess I  see nothing in the earlier sections 
of this Constitution Act which have been referred 
to inconsistent in  the slightest degree with the 
denial of the right of the Legislative Council to 
amend a money clause in a Bill of this charac­
ter ; and it seems to have been the opinion 
of the Honorable Mr. Fellows, in which I 
entirely concur, that the solution of this question 
must be looked for in  the interpretation which 
is to be put on the fifty-sixth and fifty-seventh 
sections of the Constitution Act. Those two sections 
must be taken together. (The first provides that 

all Bills for appropriating any part of the revenue 
of Victoria and for imposing any duty rate tax 
rent return or impost, shall originate in the Assembly 
and may be rejected but not altered by the Council.” 
The next section appears to deal with Bills that have 
been referred to in the previous section, and without 
referring to the Legislative Council at all says, “ It 
shall not be lawful for the Legislative Assembly to 
originate or pass any vote resolution or Bill for the 
appropriation of any part of the consolidated revenue, 
or any other rate duty rent return or impost for any 
purpose which shall not first have been recommended 
by a Message of the Governor to the Legislative Assem­
bly (luring the session in which such vote resolution or 
Bill shall tie passed.” " How, It is contended on the part 
of the Assembly that these two clauses were intended 
to establish, and that they do establish, the principles 
which govern the relative powers of the Houses of 
Lords and Commons with respect to taxation and 
finance. The language indeed is not free from ob­
jection. I think it would be impossible in the Cori- 

I stitution A ct to set out at once accurately and fully 
the whole of the rights which are claimed by the 
House of Commons, some of which are disputed and 
even denied by the House of Lords, but which have 
acquired a certain authority by usage and practice. It 
would have been almost.impossible to have set them 
out fully and accurately in an Act of this kind. But, in 
attempting to place a construction upon all parts of 
this Act, it  must be assumed that an Act establishing 
a Constitution is intended to lay down principles 
rather than to prescribe rules for particular cases, 
th a t .it  would have been impracticable to introduce 
into any Act of this character rules that would 
apply to every particular case that might arise, and 
that all that can be expected is, that the ge­
neral principles, upon which Government shall be 
conducted in this country, shall be there laid down. 
In submitting to the honorable members of the 
Committees that these two clauses were intended to 
contain and do contain all the principles that are 
understood to regulate the power of the House of 
Commons, I would ask them to remember what 
those principles are,

One is alluded to in the fifty-seventh clause, 
which has not yet been adverted to, and it is the 
first to which I w ill call attention, namely, that 
moneys are to be asked for by the Crown; they 
are not voted by the House of Commons, until 
they are asked for. The grant of all public moneys 
is a grant for the supply of the necessities of the 
Crown. The Crown asks for moneys, the House of 
Commons grants them, and imposes taxation for the 
purpose of supplying the necessary means. The 
House of Commons grants no supplies except such 
as are asked for by the Crown. It was intended, 
think, that some similar principle should be intro­
duced into our Constitution, which is in the latter 
words pf the fifty-seventh section. ..

The second principle in England is, that the House 
of Commons is the author of all taxation and the 
grantor of all supplies to The Crown. It has always 
claimed the right—the sole right—to impose taxa­
tion upon the people. That power too appears to be,



to  som e exten t at all events, intended to be con­
ferred by these sections o f the Constitution A ct upon  
the L egislative Assem bly. That right of th e  House 
of Commons is  a lim itation  of th e power of the  
H ouse o f Lords, w hich has, in practice, been always 
subm itted to  by that body, th at it  shall not alter or 
reject either B ills th e  m ain purpose of w hich is to  
im pose taxation , or B ills in  w hich taxation  is pro­
posed as an incidental part. W ith  regard to  B ills  
o f the latter character, though the practice has not 
been perfectly w ell settled , and though there are 
several instances in  w hich the H ouse of Lords have 
assumed the power to  m ake alterations, still, as a 
general rule, it  w ill be conceded that the H ouse of 
Lords have refrained from m aking alterations even  
in  B ills w hich incidentally  operate as a charge upon 
the people; that the H ouse o f Commons have always 
insisted upon their right to deal exclusively w ith  those 
parts of such B ills, and that the House, of Lords have 
generally, in  practice, conceded that right, though they  
have not form ally adm itted it . On th is point f  would  
ask the perm ission of th e  Committees to refer to the  
practice of the H ouse of Commons, as stated in  the  
report of the com m ittee in  1860. In  that report—  
the adopted report I  mean— Bills. are divided into,first, 
‘‘ B ills  of Supply and T ax B il ls ;” .Secondly , / 6 B ills 
for the Appropriation o f . S u p p l i e s a n d ,  Thirdly, 
“ Public B ills which, operate as a charge, on th e  
people.” This th ird  class o f B ills corresponds w ith  
the one now  under consideration. W h a t : is the  
practice o f the H ou se o f Commons w ith  respect to  
B ills of that kind ? The com m ittee say— “ W hile 
the controversy was go ing  on respecting Supply  
and T ax . B ills, in  th e  f early part o f the reign  
of Charles the Second, a question arose whether 
other B ills w hich  were n o t strictly  B ills ’o f Supply, 
or Tax B ills, but w hich would operate as a charge 
on the. people, could, or could not originate in  the  
Lords. Thus, in  th e  year 1661, a B ill came down 
from the Lords to the Commons, in titu led  ‘.A  B il l  
f o r  p a v in g  repa irin g  or am ending the Streets and  
H ighw ays o f .W estm inster I  B ut th e  H ouse ‘ obser­
ving th a t the said B ill was to alter th e  course of 
law in  part, and to  lay a charge upon the. people, 
and,. conceiving that it  is a privilege inherent in  th is  
H ouse, that B ills  of th at . nature ou gh t first to  be 
considered here, it  was ordered that th e said B ill 
be laid aside, and th at th e  Lords be acquainted  
therew ith, and w ith  th e  reasons inducing the H ouse 
thereunto.’ .So, on th e  17th o f M ay, 1662, the Lords 
returned, w ith  am endm ents, a H ighw ays B ill, by 
inserting tw o provisoes concerning the erecting and 
repairing tw o bridges. These provisoes were dis­
agreed to by the .C om m ons; and. it  was ordered,
‘ That it  be insisted on, for a reason o f th e  dissent 
of th is H ou se  to  these provisoes, because " the  
provisoes are to lay  a charge on the people, which  
ought not to begin  w ith  th e  Lords, but in  this 
H ou se; and, although it  be but a part o f , the  
kingdom , yet, by th e  sam e reason if  m ay be extended  
to th e  w h o le .’ U pon  a conference,, th e  Lords gave  
w ay.” And further on th e  Committee say— ‘‘ W ith  
regard to  those B ills ,” th at is, B ills  “ w hich operate 
as :a charge , on  the people, the practice of the  
Commons is substantially  th e  same as that w hich  
is observed in  B ills o f Supply'and Tax B ills. The 
form o f the B ill and the mode o f procedure is different 
from th at ̂ Ln B ills ,of Supply ;, and th e  Lords may, 
w ithout objection from  the Commons,^ make am end­
ments in  those p rov ision s which do not concern the 
charge, or the mode o f levying it> or its  duration  or 
distribu tion , or the managem ent o r  collection o f it. 
In  other respects, th e  practice is identical in  both  
classes of cases.” That being the principle at hom e, 
it  appears not to be inconsistent w ith  the general 
power of legislation  th at belongs to  the H ou se o f  
Lords, and the question is, w hether it  is intended by  
these tw o clauses o f  the Constitution A ct to confer 
upon the L egislative Assem bly the same rights 
w hich are claim ed by and allowed to the House of 
Commons in  England ; in  regard to B ills which  
incidentally  operate as a charge upon the people.

N ow  th a t’' question seem s to  turn upon th e  effect 
o f the words “  for im posing any duty rate tax  rent

or im post.” I t  has been contended by th e Honorable 
Mr. Fellows that those words mean that th e  main or 
sole object of the B ill m ust be the im position of a 
duty, rate, or tax, <$rc., and that unless that is 
the m ain or the sole object of the B ill, the Legis­
lative Council is not prevented by the fifty-sixth  clause 
™ m, altering it— in fact, that a B ill w hich has not 

tfiis im position of a fate for its main object does 
n o t .come w ith in  the "clause at all. 1 adm it that 
the words w ill bear that cohstraction, and I w ill 
ask honorable members to admit that they w ill 
bear another construction, the construction, nam ely, 
put upon them  by Mr. M ichie yesterday, when  
he contended that those words m ight refer, to B ills  
which amongst other things imposed a duty, rate, or 
tax. _ I say the words w ill bear that m eaning. I w ill 
adm it they w ill bear the m eaning put on them  by 
the, Honorable Mr. F ellow s, but I w ill ask the mem­
bers of the Committees to consider what w ill be the 
effect o f  puttihg the construction on them  argued for 
by M r. Fellow s yesterday. In  the first place I  think  
be w ill, not dispute' that the same words in  the next 
section m ust bear the same m eaning; that i f  the words 
‘‘ for im posing any d u ty ,” in  the fifty-sixth section, 
refer to a B ill the main or sole object o f w hich is to  
im pose a duty, a similar m eaning must be attached to  
thg words of th e  fifty-seventh section “ for the appro­
priation o f any part o f the said consolidated revenue, ” 
and then , in  this latter section, i f  the construction  
contended for be correct, we m ust suppose to be in ­
tended Bills, the.m ain or the sole object of w hich is the 
appropriation of any part o f the revenue. By parity 
of reasoning, the same construction m ust be put upon  
the word “ for ”  in  both sections. W hat w ill be the  
effect of putting that construction upon those words 
in" each section ? I f  y o u  say that the L egislative  
A ssem bly is only required by the fifty-seventh section  
to obtain t h e ' authority o f 1 a Message from the  
Governor prior to originating or passing any vote, 
resolution, or B ill, th e  main object or the sole object 
of, which is appropriation o f any (part o f that re­
venue, it  will" follow  that th e  A ssem bly m ay, i f  it  
th ink  fit,, introduce a B ill appropriating revenue, but 
not having Appropriation fqr its main object, w ithout 
th e  au th ority" o f  a .Message from- the Governor. , I  
n eed /n o t "remind" Honorable members it  is m erely  
by a ‘rule o f the House th at votes and resolutions 
o f supply are introduced in  Committee. This Con­
stitu tion  A ct defines the powers and liabilities and 

i obligations of the Houses each of them  .for itse lf  
! defines its  practice, and i t : would have been com - 
i  petent for the Assembly', and would be so now in  
1 so far as that course m ight be not inconsistent w ith  

tbe restrictions imposed by this section, to determine 
i that m atters of supply should be considered in  the  

whole H ou se w ithout Committee. I f  then  you say 
! that th is section only restricts the Assembly from 

originating or passing votes, resolutions, or B ills for 
the appropriation o f the revenue, • when that vote, 
resolution, or B ill has for  its  sole or its main object 
the appropriation of revenue, th e  effect w ill be that 
the A ssem b ly . may f  f  f t  .think, fit, introduce B ills, or 
votes,'* or resojutidrfg.having, bthen ostensible objects 
or other real objects,.and may incidentally  appropriate 
public m oneys w ithout th e  authority o f a Message 
o f  the Governor. I  ask honorable members of both  
H ouses to consider' whether the effect o f  such a 
construction w ould not be, not merely to deprive this 
section o f in tellig ib le m eaning, but really to subvert 
w hat m ust be assumed to be a fundam ental principle 
o f  th is A ct, nam ely, that the H ouses o f Parliament 
shall only deal w ith  appropriation when that subject 
is brought under their notice, and is recommended  
to  them  by . the Queen’s Representative. I f  either 
of, them  can deal w ith  appropriation without such  

1 a  M essage being com m unicated to either H ouse or 
both H ouses, that would be to constitute them selves 
the E xecu tive  G overnm ent; therefore, if  the H ouses  
can deal w ithout the intervention, of a Message from  
the'Governor w ith matters of appropriation they can 
constitute them selves a Government.  ̂ I t  is adm itted  
that i t  is by means o f the initiation o f financial 

, measures by the Queen’s authority that the Royal 
i authority is preserved, and that the due relations



betw een the Crown and both Houses of Parliam ent 
are preserved intact, but i f  you  put a construction  
upon one or other of these sections o f the A ct by 
w hich either H ouse can discard the necessity o f a 
Governor’s M essage, and deal w ith  finance w ithout 
obtaining such Message, I say you strike at the very 
root of what appears to be the principle intended to  
be established by these sections, and w hich certainly  
exists in  E ngland, that the appropriation o f public 
moneys m ust be introduced to the consideration o f  
Parliam ent by a Message from the Crown or its 
representative.

I t  seems to m e that there is another consequence 
w hich w ill follow  from attaching the proposed m ean­
in g  to the word “  for ” in  the one clause or the other, 
nam ely, that th e  Legislative Council may originate 
B ills for im posing a duty, or for appropriating part 
o f the revenue. The second clause, the fifty-seventh, 
deals only w ith  the L egislative Assembly. I t  is con­
tended on the part o f the Assembly that by the fifty- 
sixth  clause it  is declared that certain B ills shall not 
originate in  the Council, and th at the fifty-seventh  
clause goes on to deal w ith  the same B ills and to say, 
that those B ills that are by the last section, the fifty- 
six th , directed not to originate in  the Council, m ay  
be originated in  the A ssem bly in  a particular way and 
subject to a certain restriction. B u t i f  the proposed  
construction is put upon the word “ fo r ” in  the  
fifty-sixth section , it w ill follow that th e Legislative  
Council m ay introduce B ills appropriating m oney and 
im posing taxation . A ll that they would have to do 
w ould be to  put those subjects in  a B ill o f  a general 
character, and as soon as that was done, it  w ould go 
to  the Assem bly. Then (applying th e  proposed con­
struction of the word “ for” in  the fifty-seventh  
section) as the B ill sent down by the Council would  
n ot come w ith in  th is section, since it  w ould not be a 
B ill having taxation or appropriation for its sole or 
main object, th e  Legislative Assembly w ould not be 
prohibited from passing it.

How, i f  these be the consequences of putting th is 
construction upon the word “  for ” in  the tw o clauses, 
I ask are these the consequences that w e have been  
led  to  expect ? or are they consequences th at we are 
prepared to face P I w ould ask further, i f  this be the  
legal effect o f both these clauses, for what purpose 
were they introduced into this Constitution A ct at all, 
if  it  was intended that by a mere deviation in  point 
o f form, by the m erely putting the taxation to  be 
imposed, or the money to be appropriated, into a 
general B ill, the one House or the other could defeat 
the objects o f these sections P W h y  then  were these  
sections passed at all ? and w hat was the policy of 
these sections ? I f  the view s taken by the Assem bly  
are assented to, the policy is intelligib le. There are 
provisions which are sim ilar, I th ink , or at all 
events nearly precisely similar to  be found in  th e  
English Constitution; but i f  these be not the prin­
ciples intended to be embodied in  these tw o sections, 
what are the principles intended to be embodied ? 
what was the purpose for w hich these sections were 
passed, if  they may be so easily evaded ?

How, I  was struck w ith  an argum ent used by the  
Honorable Mr. Fellows yesterday, in  h is opposition 
to the views put forward on behalf of the Assembly, 
and on w hich he strongly relied. H e said, you  
cannot alter a clause w ithout altering a B ill, and if  
you alter a B ill w hich operates as a charge on the 
people, w hile you say that B ills o f that character 
com e w ithin th e fifty-sixth section, you  violate the  
section. Therefore, he concluded, th at any B ills 
that come w ith in  this section cannot be altered at 
all, in  part or in  w hole. I f  it  be so, I adm it at once, 
that, however dangerous or unexpected th e  conse­
quences may be to w hich his construction would lead  
us, we ought not to shrink from them . But is it  so P 
H e illustrated his argum ent by saying, if  you tear a 
page of a book, you tear the book. I w ould ask, 
i f  there were a prohibition contained in  a law against 
tearing a book w hich was described b y  a particular 
name, indicating one o f its  purposes or subjects, but 
w hich included may other subjects besides that con­
tained in  its descriptive tit le— if  you were forbidden 
to tear that book described by one o f its  purposes

only, and you tore a page of that book constituting  
another part, and relating to a different subject, 
could you be said to violate that law P If  this clause 
merely forbids the alteration of a Bill, or of part of a 
B ill for im posing a duty, can it  be said that the  
prohibition has been violated if  you  merely alter the 
B ill, in  that part o f it  to which the prohibition does 
not extend P Let me take a parallel case from the old 
C onstitution Acts. I take the Act 5  and 6  Victoria, 
cap. 76, w hich provided that the Legislature in  certain 
colonies m ight make laws for the peace, order, 
and good government of the colony, provided that 
no such law or ordinance be repugnant to the law  
of England. How, if  the argument of the Hono­
rable Mr. Fellows be correct, a law passed by the 
colonial legislature under th is authority which was 
repugnant in  a single line to  the law  of England 
would be absolutely and w holly repugnant to it, and 
w ould consequently be void -r and yet I can inform 
the Committees that the Law Officers o f the Crown 
in  England have expressed an opinion that an Act 
repugnant only in  part to the law of England, is 
not rendered w holly invalid by this clause which  
requires conformity w ith the law o f England. The 
Legislature are not to pass laws repugnant to the laws 
of E n g la n d ; if  by m istake, or error or even by design, 
they pass a law repugnant in  part, that law  is bad 
in  part, but not so as to the parts that are not repug­
nant. May not the same principle of construction be 
applied to this clause—m ay it not be held that this 
prohibition against alteration applies to parts only 
of general B ills operating as a charge on the people—  
to  those parts which do so operate as a charge P and 
th at, w hile the Legislative Council may be prevented 
from altering those parts which operate as a charge 
on the people, they are not prevented from altering 
other parts relating to  different subjects, in  which 
the Legislative Council has equal and co-ordinate 
power w ith the Legislative Assembly. I f  that view  
be not adopted, we are compelled to accept the 
conclusion, that either House of Parliament may deal 
w ith  m oney,m ay im poseatax, may appropriate money, 
and that either or both Houses may utterly disregard 
the prohibition by w hich in apparent conformity 
w ith  th e  law  and practice in  England, a Message 
from the Crown is required in order to give validity 
to  the appropriation of public funds.

The view s of the Assem bly which I have en­
deavored to put forward are views, I w ill remind 
honorable members, which have been entertained 
ever since the Constitution Act was passed. W e are 
not endeavoring to establish novel principles. The 
views w hich have been contended for by the Honorable 
Mr. Fellow s, and w hich lead to results which I think  
he m ust adm it certainly to flow from them, are views 
w hich have been hitherto unknown to politicians in 
th is Colony. I t  has never been known I believe to 
members of either H ouse that the Legislative Council 
could in itiate B ills for taxation by adopting a n e w " 
form  in  those B ills. I t  has never been known that 
th e  L egislative Assembly or the Legislative Council, 
or both, could dispense w ith the Governor’s Message 
for the appropriation of m oney. The views put for­
ward on behalf o f the Assembly are views which 
(w ithout at present referring to  the question whether 
th ey  are right or wrong or not) have been as was shown 
yesterday by th e Hon. the M inister o f Justice, Mr. 
M ichie, entertained by those who framed this Consti­
tution  B ill. The Committee have heard the names of 
th e  gentlem en who were appointed a com m ittee to 
frame that B ill. They consisted of the Colonial 
Secretary (Mr. Foster), the Attorney General (Mr. 
Staw ell), the Collector of Customs (Mr. Childers), Mr. 
Haines, Mr. O’Shanassy, M r. Greeves, the H on. the 
Speaker, the present President o f the Legislative 
Council, Mr. M iller, Mr. Goodman, Mr. Hicholson, 
and D r. Thomson. I t  was plainly the intention of 
all those gentlem en that the Legislative Council 
should represent, except where the difference was 
expressly made, the House of Lords, and that the 
L egislative A ssem bly should possess all the rights 
and powers of the House o f Commons.  ̂That was 
the argument and that has been the view which 
the leading members of the Legislative Assembly



have subsequently alw ays taken of their own power. 
I  w ould refer to the Standing Orders again, which  
have been before m entioned. I do not refer to the  
Standing Orders for the purpose o f contending that 
the Assembly had power to m ake them  ; it may be 
the Assembly had no power to m ake those Standing  
Orders; but I do refer to them  for the purpose of 
asking honorable members to consider this, that those 
Standing Orders have been framed by the leading  
m em bers of the L egislative Assem bly ; that they  
have been in  force and acted upon in  legislation  by 
that body for the last eigh t years and that no excep­
tion has been taken , so far as I am aware, by any 
member o f the L egislative Council, or by the Legis­
lative Council as a body, to the claim s of right set 
forth in  those Standing Orders, and that therefore it  
m ust be assumed that the opinions entertained by the  
framers of the Standing Orders and adopted by the  
Assembly are the opinions w hich represent the view s 
entertained by leading politicians in th is colony since  
the Constitution A ct came in to  force. These Standing  
Orders can refer to no other B ills but those o f the  
class which are under consideration now , nam ely, Bills 
operating as a charge upon th e  people ; they do not 
refer to  M oney B ills ; because, M oney B ills, it  is 
admitted, the Council have no power to alter ; but 
these Standing Orders relate to B ills in  w hich the  
Council can make alterations. The Assem bly says 
it  w ill not insist upon its  privileges w ith respect to 
those B ills in  certain cases, nam ely, cases in  w hich  
the Assem bly is assumed to have privileges in  
reference to those B ills. I f  th e  view s contended  
for on the part o f th e  L egislative Council be correct, 
the Assembly has no more power in  respect to 
Bills operating as a charge upon the people than  
the Legislative C ouncil possesses. I t  is a singular 
thing that during these e igh t years these Standing  
Orders have been before Parliam ent, have been acted  
upon, and have never been objected to. I t  is cer­
tainly, as it  seem s to m e, a very singular f a c t ; but 
I  merely refer to  it  at present for the purpose of  
asking honorable members to  recollect that, in  put­
ting forward these claims, the Assem bly is not putting  
them forward now  for th e  first t im e ; th at it  is 
advancing claims to rights w hich  the framers of the  
Constitution A ct intended to  confer on it , w hich  
those who adopted th e  Constitution believed they had  
acquired, and w hich the Assem bly has acted upon  
practically by the adoption of those S tanding Orders. 
These opinions m ay be righ t or wrong ; it  is unfor­
tunate there is no tribunal w hich can g ive an authori­
tative decision upon that subject ; but I m ust take  
leave m ost earnestly to press upon the attention  of 
the Committee th is fact,— th at w hether these claims 
and principles be right or wrong, they are not new ; 
and that the responsibility of challenging their accu­
racy or disproving their authority rests, n ot upon the  
L egislative A ssem bly, but upon the L egislative Coun­
cil, i f  i t  should now  for th e  first tim e in  the history  
of constitutional governm ent in  th is colony, dispute 
the authority of these principles.

The H on. C. S la d e n : In  answering the remarks 
made by th e  H onorable th e  Attorney-G eneral and the 
Honorable the M inister of Ju stice , I  am at th is 
disadvantage, inasm uch as, though  I  have been on 
the roll and practised as an attorney, it  has not 
been my fo r te , nor have I been called upon in  any  
way, to argue technical law  points, and I am afraid 
I shall not be able to put the argum ent so clearly as 
it has been put by those honorable gentlem en.

As regards the la tter part o f the argum ent w hich  
has been adduced by the Attorney-General, as 
to the particular com plexion  he puts upon the  
report of the gentlem en who constituted  the com­
m ittee for fram ing the C onstitution A ct, and his 
reference to the Standing Orders, w hich apparently, 
he observes, have been framed to carry out the  
recommendations o f that report, I  th ink it  w ill, at 
all events, break down i f  I  am in  a position to  show  
that the Council has been in  the habit of am ending  
B ills of the character w hich is now before us, and 
not only those parts o f the B ill w hich relate to other 
subjects, but also the particular clauses in  the B ill 
which have reference to rating or tax in g , or to appro­

priating, whichever it  may have been. That the  
Council has been in  the habit of m aking such  
alterations for a great many years past m ust be un­
doubted ; and if  I show that, I think all the arguments 
adduced from that particular view  of the question, 
relating to the Standing Orders and the report of the  
com m ittee, m ust fall to the ground ; because I could  
say, on the part of the Council, th at amendments have 
been, from tim e to tim e, sent down to the Assembly, 
and have been agreed to by the Assembly, which  
shows that they have admitted the Council to have 
th e  power of altering matters relating to taxation or 
to charges upon the people, whether those charges 
were incidentally contained in  B ills containing other 
m atter or not.

I am prepared to show , by reference to various 
Acts, that such amendm ents have been from tim e to 
tim e made by the Council, and accepted by the  
Assem bly : There was an A ct passed in the year 1859 
relating to Sewerage and Drainage. I  find there 
am endm ents w ere made in  a clause relating to rates 
and charges which were assented to by the Assembly. 
In A ct N o . 63, w hich is 11 A n  A ct f o r  gran tin g  a 
“ D u ty  on S p ir its  d istilled  in  V ictoria ,” the Council 
amended a clause, the clause w hich im m ediately im ­
posed the duty ; the Council made an amendm ent 
w hich was accepted by the Assembly. The words 
struck out were the words “  colonial or im ported” 
before “ grain” in  the fourth line of the first section. 
That was a measure alm ost in  the nature of a 
Supply B ill, and the amendment on that occa­
sion was accepted. Then there was A ct No. 6 6 , 
which was passed in  1859, relating to gun pow der: 
an am endm ent was made in the schedule of the A ct 
w hich contained the rates, w hich was accepted also 
by the A ssem b ly; and so I find that a number o f  
Acts have been passed relating to other m atters, but 
in  which a rate was incidentally im posed, in  all o f  
w hich amendm ents were made, w hich were re­
ceived by th e  Assem bly. There are the Gold F ield s  
A ct, the Local Government A ct, the Electoral A ct 
A m endm ent B ill, No. 168 ; there is the Passage 
Brokers B ill, N o . 174, there are amendm ents there ; 
the Chinese Em igration Act, No. 170, w hich was an  
A ct for suspending the im position of a tax , w hich also 
comes under the general category of B ills im posing 
a charge upon th e  people, and so w ith  regard to a 
number of others. There is the D istillation B ill (I 
forget when passed, I  see it  is No. 147, therefore it  
m ust have been passed comparatively lately), that 
was 66 A n  A ct to consolidate an d  am end the law  re- 
“  la ting  to the d istilla tion  arnd rectify ing an d  com- 
“ pounding  o f sp ir its  to the gran tin g  a du ty  v/pon 
“  sp ir its  d istilled  in  Victoria , ” and so on. That was 
a measure alm ost in  the nature o f  a Supply B ill, 
yet it  was amended and accepted. W h en  over a 
number o f years we see that A cts have been passed 
in  w hich amendm ents have been made by th e  Council 
having relation to  charges made upon the people, 
and that they have not been objected to on th e  part 
o f the Assem bly, I th ink the inference is, at a ll 
events, that during th at period the Assembly has not 
objected to the course taken by the Council, as being  
an interference w ith  their privileges, and I  m ay  
safely put that argum ent against the argument of 
the Attorney-General and the Minister of Justice, 
w hich they derive from the recommendations that 
were made in  the report of the Committee for framing 
the Constitution, and from the observations made by 
them  w ith  reference to the Standing Orders.

I th ink  it  is quite possible that the Standing 
Orders of the Assembly may have never been noticed 
by the Council, because the Council m ight rely upon 
its  inherent power under the Constitution A ct, and 
not think it  worth w hile to question a Standing 
Order made by the Assembly, and which by no 
means interfered w ith their own p r iv ileges; I do 
not think m uch is to be derived from that.

In  1860 I  see the question was raised in  the  
Assembly w ith  reference to the power of the Council 
to make amendm ents, and I see the Speaker stated on 
that occasion that “  The objection was taken to the  
amendm ents in the fourth clause ” ; this has reference 
to  the Customs A ct Amendment B i l l ; the Speaker



said, “ The objection was taken to the amendments 
in  the fourth clause, which amounted to a prohibition  
on the part of the L egislative Council against th is  
House fixing and collecting duties for bonded ware­
houses in  other than warehouse ports.” Then there 
was a debate upon that, and the H ouse decided in 
favor of the amendment made by the Legislative 
Council on a division of T9 to 15, so that even up to 
so late a period as 1860 it appears that the Assembly  
has permitted alterations to be made in B ills of this 
character.

The analogy is insisted upon by the Attorney 
General, as w ell as by the M inister of Ju stice , that 
the rights of the Council and the Assembly here 
m ust be construed as strictly as possible to resemble 
the rights respectively of the Lords and Commons in  
England ; but by the fifty-sixth section the Legisla­
tive  Council is prevented from altering any B ill. 
The analogy, therefore, breaks down because the  
H ouse o f Lords claims the right up to the present 
tim e of altering all B ills. Adm itted that that right 
has not been exercised for a very long period of 
tim e— I believe , a century and a half—neverthe­
less that right is still claimed, and I observe in  
a debate, I think on the Paper D uties B ill, Mr. 
Gladstone laid down in distinct terms,, that it was 
a right th a t the ..House of Lords had never given  
up, and which th ey  m ight exercise at any tim e i f  
they pleased ; and, he added, moreover, he thought 
i t  w o u ld : be undesirable that they should give 
up such a privilege. This shows that the Consti­
tu tion  Act has mot been drawn w ith  a view  to 
preserve that particular analogy. The Constitution  
A ct simply lays down, that a B ill cannot be 
altered, b u t that it  may be rejected. And w ith  
regard to the lim itation of t h e ■ term “ rejected,” 
which was la id  down by the M inister o f Justice  yes­
terday, it  can scarcely prevail. I  think, in  fact, 
the argument is scarcely a sound one. It  
is stated in  this w a y : “ I f the L egislative
Council have a right to reject once, they  have 
a right to reject tw ice, three, or a hundred times. 
A  right, of course, is a right properly exercisable a 
thousand tim es, if  exercisable once. It either is or 
is not a right. I f  it  be no "right ca d it quceslio, i f  it  
b e . a right, it, is exercisable a hundred tim es 
and th en  the honorable member proceeded to say, if  
that were the case, it  was tantam ount to giving the  
initiatory power o f im posing taxation to the L egis­
lative Council by a round-about way, quod est 
dbsurdum. The same argum ent m ight be used as 
against the L egislative Assembly. A dm itting, for 
the sake of the argum ent, the position assumed by  
the M inister of Justice, that the Legislative Assembly  
has the sole power to originate and control taxa­
tion  ; the Assembly m ight impose an odious tax, an 
essentially unjust and inequitab le tax  ; they m ight 
for instance impose a tax , lim ited  to the con­
stituents of the several electoral districts returning  
members to the L egislative Council • or they m ight 
go further (of course I .  take, an extrem e case), and 
impose a tax which should.operate only upon members 
of the.. Legislative Council j . and then, h atin g  the 
right .to originate a tax , and to control taxation, 
th ey  m ight compel the Legislative Council to subm it 
at last to >an act of tyranny. T he reductio ad  
dbsurdum  would be equally applicable to the case 
I  have put as to that insisted upon by the M inister  
of Justice, viz'., that if  the Council may legally  
reject a B ill once they m ay do so a hundred tim es.

W ith regard to the construction to be put on 
th e fifty-seventh clause, Mr. H iginbotham  says that 
the same construction which is put on the fifty- 
sixth  clause m ust prevail in  the fifty-seventh. 
U ndoubtedly the same r u le ' of construction m ust 
apply to both, but I think that his argum ent breaks 
down. On reading the fifty-seventh section, and 
the particular wording o f it , he m ust, I think, be 
convinced, on looking at it, that th e  words of that 
are altogether different from those in  the previous 
section. The fifty-sixth  section deals w ith B ills  
only, “  AU  B ills  for appropriating any part o f  
the revenue”—■“ shall originate in  th e  A ssem bly”; 
but the fifty-seventh, which controls the action

of the Legislative Assembly, preventing it  from 
im posing any charge upon the people w ithout a 
Message from the Governor, varies its language to  
m eet that particular view  of the case, and instead of 
saying “ It shall not be law ful for the Legislative 
Assembly to originate any B ill for appropriating 
any part of the revenue,” it  says— “ It shall not be 
iaw tul tor the Legislative Assembly to  originate or 
pass any vote resolution .or B ill without a Message-” 
so. that the words “  vote”, and “ resolution” appear 
to put quite a different-complexion on this section 
and to point distinctly to any charge which may 
be placed, under any circumstances, or in  any kind 
of B ill upon the" people. ' .

A nd then again w ith reference to those two 
clauses, and the necessary conclusion which it  is 
contended arises from the construction put upon 
them  by my honorable friend (Mr. Fellows), that 
a B ill, for instance in the nature of a W ater W orks 
B ill, containing a clause necessary for the purpose 
of working out the reproductive character o f the 
W ater Supply, m ight be originated by the Legis­
lative Council, there is no doubt (although it is not 
contended for by the Council) that such a deduction 
does follow. I am quite w illing to admit that, 
but it  does not weaken th e  case on the part 
of th e  Council— but that view  of the case is 
very m uch strengthened indeed when we look 
at the fifty-seventh clause and find that the Legis­
lative Assem bly may not only not originate any Bill 
for the appropriation o f  any part of the consolidated 
revenue, but it  says they m ust not “ originate or 
p ass  any vote resolution or B ill w ithout a Message 
from the Governor.”’ I f  this clause- had simply 
referred to w hat m ight take place in the Legislative 
Assem bly i t  w ould have been quite sufficient to have 
said “ the L egislative Assembly cannot originate 
w ithout a M essage,” because if  they could . not 
originate they could not pass w ithout a Message, 
and the word “ p a ss” would therefore be super­
fluous ; but it  does seem  rather to direct atten­
tion to the possibility o f a measure being brought 
down from the C ouncil. which would involve the 
necessity of a ’ Message before the Assembly could 
“ pass ” it  into la w ; that conclusion appears to me 
to be alm ost inevitable ; otherwise, I must ask the 
honorable members who take a different view what 
particular significance or meaning they put upon 
those tw o words “  or pass,” for I confess I  cannot 
see that there is any necessity for them  in the clause, 
if  it  be intended to confine the introduction or 
origination of any Bill, involving incidentally a 
charge upon the people, to the Assembly a lo n e b u t .  
as it is, we must, look further to "see i f  we can. attach 
any possible m eaning!to those, words.

Then it  was said if  this, could be the ease—if a 
clause im posing, a charge upon the people were 
incidentally contained in  a B ill having other objects, 
in  contradistinction from .a Bill, h av in g . for its  main 
object the im posing of a charge upon the people, the 
M essage m ight be evaded altogether. ."

Mr.. H iginbotham  ; . A B ill for appropriation ; the 
M essage m ight be' evaded if  you put that meaning 
upon the word “  for ” which is put upon the same 
word in  the previous section.

The TIon. C. B laden: I  thought I understood the 
honorable member to' say so.. I t  m ight be urged 
that a Message was not necessary then for an incidental 
clause of appropriation; but there could not be that 
evasion w ith  regard to general taxation, because it 
w ould be impossible so to involve a measure of gene­
ral taxation  in  any other B ill as to overcome that 
necessity— th e necessity o f having a Message. Ad­
m itted th at it  m ight be in  the case of an incidental 
appropriation clause, as, for instance, that w hich is 
contained in  “ The L an d  A ct o f  1862.” Supposing a 
message were not necessary in  such a case, it would not 
follow°that a Message would not be necessary in any 
general fiscal schem e, or any general. Appropriation 
B ill that m ight be wrapped up in  or attached to  
any B ill containing ordinary legislation.

T h e n . w ith  .reference to Mr. Higinbotham ’s.. re­
marks. upon fhe question, which is really the only 
question at issue, as it  appears to m e, whether the



W ater W orks B ill, w hich is now the subject of our 
discussion, is a B ill com ing under the category 
o f B ills m entioned in  the fifty-sixth  clause, or 
w hether it is not. Mr. H iginbotham  alludes to  
Mr. Fellow s’s argument, that you cannot alter a B ill 

f o r  appropriating anything, but you m ight alter a 
B ill w hich incidentally appropriates, and Mr. H ig in ­
botham takes the instance of a book which was 
alluded to yesterday by Mr. Fellows. H e  says that, 
in  the case of a book containing several subjects, 
and dealing w ith  several subjects, w hich m ight be 
designated by its  general title  on the title  page------

M r. H iginbotham  : Some particular title .
The Hon. C. S la d en : W h ich  m ight be designated by 

some particular title  ; but as the honorable member 
did not instance any particular book I am not prepared 
to give an instance of a book w ith a particular title , 
yet dealing w ith several subjects. B ut he states that, 
suppose a book has a particular title , and that you  
were told  you m ust not tear that book, you would 
not be disobeying if  you were to tear a lea f from the  
book w hich did not relate to the particular subject 
which was indicated in  the title . W e ll, I scarcely 
can fancy a book of that character. I w ish the  
honorable member had referred to  some one. For 
instance, i f  you  were to  say you were not allowed to 
tear a leaf of the Old Testam ent.

M r. H iginbotham : I  w ill g ive you one that occurs 
to me at th e m om en t: Suppose a merchant binds up 
his day-book' and his ledger in  one and the same 
volume, and it  was forbidden to alter his ledger, and 
he altered the day-book, or the volum e it  is forbidden  
to alter" in  regard to the ledger.

The Hon. T. H . F ellow s: Containing the ledger.
M r. H iginbotham : I f  he alters the day-book, is 

that a violation of the rule ?
The H on. C. S laden: That does not appear to me to 

meet the honorable member’s argument at all, because 
if  the day-book and ledger were bound together and 
the merchant said, “  You must not tear that ledger 
i f  you tore a page out of th e day-book you w ould not 
be violating his instructions at a ll;  b ut i f  he said, 
“ You must not tear that book which is bound up, 
containing the ledger and the day-book,” then , I 
conceive, if  he tore any page in  it  he w ould be dis­
obeying the orders. I can understand, i f  a person 
were told  he m ust not tear a leaf of the B ible, i f  he 
were to tear a page in th e  N ew  Testam ent he would 
violate that order. Supposing a Bible ly ing on the  
table, and he were to ld , “ You m ust not tear the Old 
Testam ent,” tearing th e N ew  Testam ent would not 
be a violation o f that in stru ction ; but i f  a person is 
told, “ You m ust not tear a leaf of that book,” al­
luding to that book by its  title , no m atter whether 
a particular or general title , i f  you tore any page 
from that book you would be violating the instruc­
tions" given you, because the title  would be merely 
alluded to as a mode of designating the book, and 
not as necessarily indicating the particular object 
which the person to whom the book belonged had in  
View when he said, “ You m ust not tear i t .”

Then another argum ent was used w ith reference 
to the construction of those clauses. Mr. H ig in ­
botham alluded to cases o f A cts of Parliam ent w hich  
m ight be passed w hich were partly ultra vires, 
or were repugnant to  some Im perial A ct o f Par­
liam ent ; but th at w ill not necessarily invalidate the 
whole A ct, but only so m uch o f the A ct as was 
so repugnant. No doubt that is very true, but sup­
pose we attem pt to compare th e question at issue, 
v iz . : the amendm ent in  the W ater W orks B ill, w ith  
the case so quoted, I  th ink it  w ould be necessary 
in  the first instance to show that the Council 
has not the power to alter a B ill o f th is kind. 
I f  the Council has the power to alter, there is no 
comparison to be draw n; therefore, it  appears to me, 
rather a begging o f the w hole question, to  submit 
that as a mode of argum ent applicable to  this par­
ticular case. ’

1 M r. M ich ie : As gentlem en seem to be disposed to 
go on h a lf an hour longer, I wish to make an observa- 
tion  or two upon w hat has been subm itted by the  
Honorable Mr. Sladen. I understood him  to com­
mence by remarking that £ 0  particular- effect could

be given to the argument that had been urged by 
the Committee of the Legislative Assembly, founded  
upon the report of the Committee to frame the Con­
stitution , or founded upon the effect of the Standing 
Orders, and the long concurrence w ith  those Standing 
Orders by the L egislative Council, that no particular 
effect could be given to them by reason of the fact 
that those Standing Orders' had been violated, or 
rather, as put by the Honorable Mr. Sladen, that re­
peatedly alterations have been made by the Legisla­
tive Council in  B ills of the character we are now dis­
cussing. I conceive that the effect o f that argument 
is merely th is, that the Assembly has occasionally, 
and_ not unfrequently, in  non-essentials, made con­
cessions from their unquestionable rights; concessions 
have been made by the House of Commons to altera­
tions made by the House of Lords at home ; if  those 
concessions have been made altogether w ithout pre­
judice to or affecting their rights to stand upon their 
privileges, i f  they choose to do so, I think the honor­
able member who urges th is argument does not seem  
to see the fu ll force of the fact which he, in urging his 

.arguments, adm its, nam ely, that, in  1860, an objec­
tion was taken by the Speaker o f the Legislative 
Assembly and a debate ensued upon it  w ith respect 
to  one of those very alterations. Now what was that 
objection founded on but the re-asserting, in  the most 
practical form in w hich those Standing Orders could  
be re-asserted, the re-assertion and the re-considera- ; 
tion  arising therefrom, nor does it affect the view  I  
am urging that, after insisting upon a division by the 
L egislative Assembly, the alterations that had been  
made by the Legislative Council were eventually  
concurred in by the Assembly, because it  is sufficient 
to show that the Assembly stood upon their privilege 
on that occasion. Debate ensued upon it, and the  
Council recognised the right of the Assembly to  
divide upon it . I understood the Honorable Mr. 
Sladen to say that, by the majority of 19 to 15 the  
amendments that had been made by the Legislative 
Council were confirmed, but some of them  were 
not.

The Hon. T. H . F ellow s: The one on w hich the  
privilege arose. Y ou  will find it  at page 1343.

M r. M ich ie: I t  begins earlier. “ The n ext order 
of the day was the consideration of the amendments 
made by the Legislative Council in  the Customs A ct 
Am endm ent B ill. The Speaker called attention to what 
appeared to him to be an infringem ent o f privilege and  
of the Standing Orders by the Council’s striking out, 
in  the 1 st clause of the, bill, that portion applying to  
the exacting of fees for bonded warehouses in  other 
places besides warehousing ports. The Standing  
Orders waived th e  privilege when fees were not paid  
into the Consolidated Revenue, or became the sub­
ject of public accounts ; but the fees under this A ct 
were received as Customs duties and formed part of 
the consolidated revenue.” That refers plainly to  
those Standing Orders; it  was those Standing Orders 
that were referred to, because the Speaker calls at­
tention to a portion of the language of those 
Standing Orders. For the purpose of th is argu­
m ent it  is absolutely indifferent, I  contend, as to 
whether the Assembly on debate assented to  ̂ th is 
alteration by the Council or not, because it  is 
sufficient for th is argument that the Assembly 
debated the alteration .made by the Council for 
the assertion of privilege, that is, that a debate 
took place upon that assertion of privilege, and that 
there was no counter assertion by the Council, 
apparently alleging the m atter was not privilege; 
and I cannot collect that it  was stated by the  
honorable member who raised this argument, that 
there was any assertion by the Council that the  
subject was not of privilege at all, or that, upon 
their attention being called to these Standing Orders, 
any assertion was made that these Standing Orders 
were, ultra, vires, th e privileges of the H ouse ot 
Assembly. I have said—and indeed it strll appears 
to me— that it is of almost no importance whether 
the alterations of the Council, upon the occasion of 
I860, were concurred in  or not, in  the view I  take ot 
them , seeing that there was an absolute demon­
stration by the Assembly, at that tim e, of its being
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a matter of privilege, and no counter assertion by 
the Council that these Standing Orders to which their 
attention was expressly called were, ultra vires, the  
privileges of the House of Assembly. M y honorable 
and learned colleague, the Attorney-General, further 
calls my attention to this, and it is certainly of some 
importance when we look into it. Some of these 
alterations made by the Council were disapproved of, 
therefore that shows that the whole of them were 
discussed upon their m er its; and with regard to 
those upon which the Assembly gave way, it  was 
simply a giving way upon the public policy of the 
alterations made by the Council; because it must be 
obvious that it  is perfectly consistent that there may 
be some particular alteration upon which it might 
be competent to the Assembly to stand upon their 
privilege, which yet, in  the very essence and charac­
ter of the alteration itself, might, notwithstanding, be 
more advantageous, when looked at upon the ground 
of public policy. A nd therefore, if  it had the 
latter character, it  would be competent to the 
Assembly to do as the H ouse of Commons 
does in like circum stances— waive their privi­
lege on that particular and recognise the ad­
vantage of the substance, waiving their right to ob­
ject to the particular substance in that particular 
form; so that the argument the Honorable Mr. Sladen 
now insists upon, accompanied by the instance he 
gives of the objection taken and the debate which 
ensued in 1860, furnishes the Committee of the Le­
gislative Assembly with an additional weapon in  the 
way of illustration with which they had not provided 
themselves before, and that authority recoils upon 
the view, as it seems to me, of the honorable member 
who urged it. For what do we find the history of 
those alterations to be? We find that in 1860 the 
honorable the Speaker calls the attention of the 
Assembly in the terms used by him, those terms 
being breach of privilege and a violation of our 
Standing Orders, and no counter assertion by the  
Council that it  was not privilege on the part of the 
Assembly, and no counter assertion upon the part of 
the Council that those Standing Orders to which 
reference was made by the Speaker, were Standing 
Orders it was not competent for the Assembly to 
make. There is nothing in questions of this sort of 
more importance in  any event of the Legislature 
with reference to what m ight be framed, and which  
might perhaps for years escape the critical attention  
o f either House. There is nothing more important, 
when a form, or what would be called a form, is 
suddenly evoked as it  were from the books, and a 
practical application proposed to be given to it, than 
the manner in which the subject is treated at the  
tim e a distinct specific attention is called to it , and 
it  is of the utmost importance in  the consideration, 
when we find that the attention of the Legislative 
Council having been thus called to this subject by the 
Speaker in  1860—the attention of the Council having 
been called to the assertion or the exercise of a power 
in the passing of these Standing Orders—there was 
no counter assertion that these were Standing 
Orders that could not have been passed by the As­
sembly.

It comes round therefore merely to this, that in  
those particulars, in  which the alterations have been 
permitted by the Legislative Assembly, they must 
be taken to have been permitted merely upon grounds 
of public policy, because we have on the one hand  
(that is unmistakeable, it does not admit of discussion  
we have on the one hand) a strong assertion of these 
privileges in the shape of these Standing Orders, a 
portion of a permanent code passed very soon after the 
passing of the Constitution Act. But as against this 
strong and permanent assertion of the power and 
privilege implied by those Standing Orders, we have 
merely occasional violations or abuses of these Stand­
ing Orders, for the utm ost that can be stated by 
the Committee of the Legislative Council is that the 
alterations of the Council were concurred in upon 
grounds of public policy by the Assembly, and if  it  
had been intended to contend at any tim e that those 
Standing Orders were u ltra  v ires  the power of 
the House, I apprehend that at that tim e, when the

Legislative Council’s attention was so specifically 
called to it , they should have so asserted, and yet 
they did not.

Having dealt therefore with that argument, I 
proceed to another argument of the honorable mem­
ber in the reply submitted by him to the argument 
that was presented to the attention of both Com­
m ittees from this side of the chamber, namely, as to 
the abuse th a t , m ight occur, or the evasion rather 
that might occur, of the functions of the Legislative 
Assembly, if  effect was given to the argument which 
was submitted, not merely by myself, but also by 
my honorable and learned colleague the Attorney- 
General.

The Honorable Mr. Sladen said that the Assem­
bly might bring in an odious or partial tax ; this was 
the position that was put as a reply, as I understood 
the honorable member, to what I had contended 
for yesterday; that the Legislative Council, if  it  
could reject once could reject two or three times, or 
a hundred times, that that which it was their 
right to exercise once could be properly exercised 
a hundred times, and the conclusion I thence 
deduced was that, by a circuitous process, the 
Council could absolutely possess themselves of the 
right of initiating taxation. ' The Honorable Mr. 
Sladen has not answered that argument, it is not 
any answer to the argument to say what everybody 
knew before; it  was asserted that the Assembly 
may bring in  a proposition a hundred tim es; of 
course it  may, any number of times, but is it  any 
answer to my argument to say that, because the 
Assembly may bring in a particular proposition—be 
it  of taxation or any other proposition—a hundred 
times, that it  might be an unjust measure ? Is it  
any answer to my argument for the honorable 
member to say that such a thing as I have suggested 
could be done a hundred times by the Assembly? 
I t  is not any answer to the effect of the argument. 
W hat I especially required to be answered by the 
Committee of the Legislative Council was this—to 
answer the strong ground of reason comprehended 
in  the argument I  submitted, because, of course, the 
Honorable Mr. Sladen w ill admit to me that the 
creating legislature could never have intended 
an absurdity. We are always, of course, in an Act 
of this character to look for the apparent intention  
of the Legislature. And we are always to be astute 
in the highest degree to avoid the conclusion 
that the creating legislature intended a manifest 
absurdity and self-contradiction; but I repeat the 
(heating legislature, if  we are to assume this to be 
the intention, would have intended a manifest and 
self-contradictory proposition if  it had in the same 
breath, as I contended yesterday it must have done", 
upon the supposition of the other side, have said that 
we should have this power, and said we should not 
have this power at one and the same tim e; because 
the argument to be answered was this, that inasmuch 
as admittedly in  the most express terms and letter 
of the Constitution, the Assembly has the power of 
originating, and has alone the power of originating 
taxation ; if, on the other hand, a process can be 
suggested, as pointed out yesterday, by which not 
only m ight the Assembly be denuded of that power, 
but be denuded of that power with the further effect 
that the Legislative Council would possess itself of 
the power, so that it would not only dispossess the 
Assembly, but possess itself of the power which, in 
literal terms, is given to the Assembly, that process 
would lead us to the conclusion that the creating 
legislature had given and taken away the same power 
in  the same breath. The honorable member has not 
attempted to answer the argument, nor to follow 
along the steps which I indicated yesterday, namely, 
that by successive rejections (and the honorable 
member has not said they cannot reject for a 
hundred times,) the Council can reject a measure 
until they have reduced the matter to the form they 
like, which is only another means of saying the 
Council can originate and have the alternate power
of taxation. . , , ,

The E on. T . E .  Fellows : That is, if  they exhaust
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M r. H ic h ie : That is, if  they exhaust all modes of 
taxation but the one they like, not “  all modes of 
ta x a tio n .” I t  m ay be that all modes o f taxation  
w ould not be exhausted if  done five hundred tim es. 
I f  you have a right to do it  once, you have th e  right 
to do it  five hundred tim es. Then I com e to th is—  
that successive propositions m ust be exhausted until 
the L egislative Council ge t the proposition they like, 
and then they w ill pass it . I have n ot had an "answer 
to that. I say it is a preposterous and alm ost un ­
im aginable consequence. I should like to hear any 
honorable member take up that consequence, and 
endeavor to deal w ith it  011 som e rational grounds, 
w hich has not been done yet. I t  is not the color of 
an answer to say that the L egislative A ssem bly may  
bring in  a proposition one hundred tim es that m ight 
be an oppressive tax  ; the same th in g  could be done 
in  the H ouse of Commons. The H ouse of Commons 
m ight be supposed to do so preposterous a thing as to 
bring in  a tax w hich should be only a tax  upon m em ­
bers of the H ouse o f Lords, the very supposition w hich  
is subm itted by th e  H onorable M r. Sladen, and as to  
which supposition I m ight content m yself w ith  the  
answer w hich Sir Joh n  Campbell, in  the case of 
Stockdale and H ansard, made to  the proposition put 
by Lord D enm an, “ W h y , i f  the H ouse of Commons 
possess the privilege contended for in  th is case of 
perm itting Mr. Hansard to publish libels o f th is  
nature they may say, sic volo sic jubeo, the law remains 
with us, you (that is , the H ouse o f Commons) may  
order a man to  be hanged up in  your l o b b y t o  
which Sir John Campbell said, 66 I t  is not decent to  
suppose such cases against any L egislature.” That 
is a sufficiently good answer to any such sug­
gestion as that any A ssem bly could be supposed to 
bring in  a B ill for the purpose of tax ing  m erely the  
Members of th e  L egislative Council. W hether it  is 
a decent or indecent argum ent, it  is not an answer 
to the argument that I subm itted yesterday, and I  
wait an answer to the proposition I  put w hich  comes 
round to th is, that the Legislature, unless the view  
we contend for is the correct one, w ould be saying, 
“  Yes ” and “ H o ” to the same proposal in  th e  very 
same C onstitution Statu te, w hich I say, is a redm tio  
ad ahmrdwm.

The S o n . C. S laden : M igh t not the same be said 
w ith regard to the supposed rejection by  th e  Council 
one hundred tim es or one thousand tim es, th at it  
would be m ost indecent to suppose such a th ing  
could happen ?

M r. M ick le :  H o ;  because there is not the sligh test 
suggestion that can em anate from any hum an mind, 
according to the contention on the other side, that the 
right to reject once is not a perfectly proper act— an  
unexceptionable act of legisla tive authority— and the  
second act of rejection cannot be less I apprehend. 
Is there to be a sort of evanishing principle by w hich  
you are to get down from th e  first rejection being a 
most unquestionable and unexceptionable act o f leg is­
lative authority, to the repetition o f the act u ltim ately  
becoming indecent ? Are honorable members o f the 
other com m ittee going to  take up th at position, that 
by the successive doing of a th in g  w hich is adm itted to  
be a perfectly proper, right, and w ise, a law ful and 
advantageous th in g  to do a first tim e, becom es on its  
repetition a third, a fourth, or fifth  tim e indecent 
or improper ? I s  th at the am ended argum ent of 
the Honorable Mr. Sladen % I  am utterly  unable to  
see the tenability  of an argum ent of th at descrip­
tion  ; for, from being a right, and w ise, and 
virtuous proceeding at first, it  is equally a leg is­
latively proper proceeding a hundred tim es ; nor 
can th e  character of the th ing done be qualified  
to the detrim ent of its doing, because it  is done 
the hundredth instead  of th e  first tim e, a ll other 
circum stances being th e  sa m e ; so that I think  
the suggestion  thrown out by  the honorable member 
scarcely avails h im , because he is putting a  ̂case in  
which, in  th e  very origination o f the proposition, his 
illustration breaks down, nam ely, that any L egislative  
Assem bly, or any H ou se of Commons, w ould impose 
a tax  m erely upon som e th irty or forty members of 
th e  com m unity, from w hich the whole o f the rest of 
the com m unity is exem pt. That is not a reasonable 
proposition in  its  first statem ent.

I  proceed then  from that to the only other argu­
m ent urged by the H onorable M r. Sladen, the  
argum ent to w hich he specially called the attention  
of m y honorable and learned colleague the A ttorney- 
G eneral founded upon those words in the fifty- 
seventh  clause, “ or pass.”

Says the honorable mem ber to m y honorable and 
learned colleague, “ W h at effect do you  give to those 
w ords ‘ or pass ’ ?” N ow , it  appears to m e— I  am  
not certain i f  I  correctly apprehend the argum ent 
o f the honorable m em b er; I  w ill, however, endeavor 
to state it, to  see i f  I  have apprehended him  cor­
rectly it  appeared to m e that the honorable mem ber 
intended, in  dealing w ith  those words, to  say they  
m ust have been inserted w ith the object o f autho­
rising the com ing back, o f som ething in the shape 
o f taxation from the Council to the A ssem bly. I  
find I  correctly apprehended the honorable m em ber. 
I t  appears to m e those words “ or pass” by no means 
im ply anyth ing to that e ffe c t; looking to the con­
tex t in  the statute, to  the clause, more particularly  
the fifty-sixth . I  can give a reasonable effect to 
those words in  that clause, though th ey  m ay not 
occur in  th e  gram m atical order in w hich • a very  
sk ilfu l draftsman m ight have put th e m ; but very  
easily  the m ost reasonable effect can be given to the  
words “ or pass,” not the effect proposed to be given  
by the H onorable M r. S laden . Then the fifty-seventh  
clause says, “ I t  shall n ot be law ful for the L eg is­
lative A ssem bly to originate or pass any vote, resolu­
tion, or B ill.” H ow , I  say the words <f originate a 
B ill ” is the proper expression ; but yo u  do not say  
you  originate a vote or resolution, w hich  is passed  
or rejected at once, and n ot in  successive stages 
like a B i l l ; and therefore the rational as w ell as 
gram m atical reading o f th is clause is, that it  shall 
not be law ful for the L egislative A ssem bly to  orig i­
nate any B ill altering th e collocation o f the words 
by putting the word “ B i l l” before the word “ v o te .” 
T he unm istakable reading w ould be, taking th e  
w ords in  th e distributive order in  w hich gram m a­
tica lly  th ey  should be taken, thus reading, “ I t  shall 
not be law ful for th e  L egislative A ssem bly to origi­
nate any B ill, or pass any vote or resolution w ith  
regard to appropriation w hich shall n ot have been  
first sen t dow n b y  m essage,” and th a t .is  not th e  
less a reasonable and proper reading. T hose words 
can be perfectly  justified  upon the construction w e 
are contending for here. H ow , it appears to  m e 
there has been  no answer to m y honorable and  
learned colleague in  w hich he has subm itted the  
view s he takes w ith  respect to the u se o f the word  
“ appropriation; ” because the H onorable M r. F e l­
low s, w ho contends for the lim ited  construction w hich  
he applies to  that m inute part o f  speech “ for,” m ust 
subm it to  th e  sam e construction w here it  occurs in  
the sam e w ay in  connection w ith the word “ appro­
priation .” L et him  ransack all the dictionaries he  
can g e t in  the E n glish  language, Bichardson, o or 
any other, h e  w ill find an amazing n um ber" o f  
definitions o f the little  word “ for,” having its 
m inutely varying shades o f  m eaning controlled  
and regulated  by the various contexts in  w hich  
w e find that part o f  speech, and therefore show ing  
how  very com prehensive a word it  i s ; but i f  
th e  honorable m em ber be perm itted to contend  
for the lim ited  application o f  the word “ for ” in the 
case in  w hich he contends for it, he m ust subm it to  
the sam e lim ited application w hen it occurs in  
another place, and it does occur in  another place—  
“ I t  shall not be law ful for the L egislative A ssem bly  
to  originate or pass any vote, resolution, or B ill for 
the appropriation o f  any part o f  the said consoli­
dated revenue.” T he argum ent o f m y honorable 
and learned colleague follows upon that, that a B ill 
for the appropriation o f m oney m ust be a 
B ill w hich has either that for its exclusive or 
principal object, and i f  that be so, the deduction  
is inevitab le—that by effectually disguising the  
attem pt, and there m ight be a number o f attem pts 
for the appropriation o f m oney in  a B ill intro­
duced into the L egislative A ssem bly, by means 
o f covering that by more conspicuous sub­
jects, you  w ould give to the L egislative Council an



appropriative power quite as large, i f  not larger, 
than either o f  the honorable mem bers has adm itted  
to be possessed b y  the L egislative A ssem bly, which  
is another reductio a d  absurdum . There is no escape 
from that p osition ; the only color o f an answer is in  
the peculiar, and as I say (w ithout offence) perverted  
application o f  the words “ or pass ” in that fifty- 
seventh  clause. B ut w hen I see those two words 
“ or pass ” operate in  the clause itself, and operate 
perfectly consistently w ith  the view  w e are offering, 
and when I find that those words “ or pass ” cannot 
have the effect given them  by the H onorable Mr. 
Sladen w ithout being directly repugnant to w hat is 
expressed in  the fifty-sixth clause, then I say the- 
reading I offer, nam ely, “ shall not originate a B ill, 
or , pass a vote or resolution,” is the true reading o f  
th at clause, and therefore as the whole o f the argu­
m ents that have been subm itted by the H onorable  
M r. Sladen have, I think, fallen short o f m eeting the  
case he attem pted to  make, I shall not at th is stage 
trouble the honorable m em bers o f either Commit­
tee  w ith  any further observations.

[U pon the'proposal to adjourn, the fo llow in g  discussion 
took p la c e ;]—

The H on. W. H ig h e tt: I th ink we have heard ar­
gum ent enough upon these points, and that we m ight 
now consider th e  questions before us (H o, no !). I 
think we m ight treat th is B ill as other B ills have been  
treated by the Assembly.

M r. H iginbotham : No doubt that m ight be done, 
if  each House had not presented reasons on which  
the conference has held and stated adverse views.

The Hon. W. Highett ; Who is to decide ? There is 
no one to decide between us ; w e have heard the ar­
gum ents on both sides.

M r. H ig in bo th am : W e trust to reason to  induce 
honorable members to alter or modify their views.

The H on. W. H ig h e tt: A ll I have heard has only 
made me much stronger in favor of the Council’s views.

The H on. J . F . S trach an : I t  appears to me simply  
t h i s : Other B ills have been allowed to be altered w ith­
out any objection, but the particular B ill w hich the  
M inister of Justice alludes to is a very different B ill 
to th is. This is a W ater Supply B i l l ; those are 
Customs B ills, or B ills relating to Customs.

The H on. T . H . F ellow s: That B ill dropped alto­
gether, and a new B ill was brought in, in  consequence 
of the Council insisting upon their amendments.

The H on. J . F . S trach an : The schedule was altered  
in  the Council and accepted by the A ssem bly; it  was 
first of all £300 , and that was reduced to £ 2 5 0 , i f  I  
am correct in  that statem ent.

The H on. T .H . F ellow s: There was an alteration  
in  the amount o f the fee.

The H on. J .F .  S trachan  : The question upon m y  
mind as to this B ill is, as to those points which have 
been raised, w hich are very im portant points, that they  
were raised not on the part o f the Government, who 
did not express any desire to raise that privilege  
point, if  I understood the debate and the speech of 
the Honorable the M inister of Mines. The honor­
able member said he was afraid if  that point was 
raised, it  m ight be the means of throw ing out the  
B ill in the other House. We have had many Bills 
altered by the Legislative Council where the privileges 
m ight have been more correctly insisted upon, or on 
w hich a stronger case m ight have been made out by  
the Assembly, by standing on their privileges. I am 
sure I have no desire to infringe those privileges in  
th e slightest degree, but here is a Bill, I th ink, w hich  
by its title clearly sets forth, that it  is for the supply 
of water, and it  is not for general taxation— a tax  
like a wharfage rate or a rate that w ould fall upon  
the whole body of the people, Here is a B ill where 
the only rates to be levied are to be levied upon 
those who receive a benefit from the water— it is not 
a strong case. I think it is to  be regretted the 
Assembly should have taken up a B ill of this sort, and 
stood upon their privileges as they have done, seeing, 
more especially, that they have had much stronger 
cases before during the last eight years on which to  
have taken up the particular ground they do now.

W ith  regard to th e  legal point of view, I leave that 
to  those who are of course more conversant with the 
legal phraseology of Acts ; but looking upon it in  a 
common sense point of view, I confess I regret that 
the Assembly should have taken it up in the way 
they have w ith regard to their privileges.

M r. S u llivan  : Mr. H ighett asks that we should 
waive the whole matter in  dispute.

The H on. W. H ig h e tt: Not further than what has 
been previously done w ith former Bills— it has been 
waived on the ground of public policy.

M r. S u lliva n : That m ay be a reason why we 
should do it, but we are asked to w aive the whole 
matter in  dispute. W hy are we here ? The honorable 
member (M r. Fellows) stated in  my hearing that 
the Assembly put forth certain pretensions to privi­
lege, he wished to know those rights we claimed, 
and invited a conference that we m ight discuss the 
claims and see how they stood, at the same tim e per­
sisting in  the amendments and rejecting the amend­
ments of the Assem bly, and sending down a certain 
string of reasons for their action. We are m et in  
consequence o f  that invitation, and we are met to 
subm it to listen to reason. I f  honorable members 
are determined not to be convinced, we cannot help 
it. W hen the representatives of the Legislative 
Council come to them , we are prepared with good 
and substantial reasons for our position. I f  honorable 
members are inclined not to  hear us, we cannot help 
it;  but we cannot Waive the whole matter in  dispute; 
and, therefore, if  any party m ight do anything in the 
shape of waiver w ithout any sacrifice of principle, it 
m ight be for the Legislative Council to consider the 
propriety of waiving their am endm ents; they do not 
attem pt to say it  affects their privileges. W e say, 
and we feel, and we know, and we are as fully satis­
fied as o f anything that this attem pt on the part of 
the Legislative Council is a direct interference With 
one of the v ita l privileges of the Assembly, and 
therefore I  say, the am endm ents/ when the time 
comeS to consider the B ill on its merits, the amend- 
ifients w hich the Council contend for are of that 
im portant character that we could not receive them  
enmasse, because though they may not do any harm 
to  the B ill as regards the passage of the Bill, yet 
these amendments of the Council do involve such 
im portant questions o f  public policy, not affecting 
the privilege of the Council, but, on the other hand, 
affecting the vital privileges of the Assembly, that it  
is utterly impossible we can give way on them. I  
think, therefore, the relative amount of sacrifice 
would be so slight on the part of the Council as com­
pared with that w hich the Assembly would have to 
give up, that the Council m ight waive their amend­
ments, and then we m ight waive any further dis­
cussion. '

M r. M acgregor: The discussion now is not for 
the benefit of th is Conference, but of both Houses. 
A Report w ill have to be submitted to both Houses, 
containing a fu ll statem ent of the discussion, and 
the Conference ought not to be brought to a close 
before the discussion is half ended. There are 
certain arguments, in  my opinion, which ought bo 
influence in  some degree the opinion of honorable 
members on both sides, which have hot yet been 
urged, and it  would be unfair, considering we have 
been invited here, to  insist now upon closing the 
discussion before it  has been half gone through.

M r. B in d o n : The discussion will be of great 
im portance : and, although we m ay fail in changing 
the Opinion o f Mr. H ighett, or other honorable 
members1, i t 1 may y e t  be of importance if  ohr reasons 
for hold ing on to what we conceive to be our pri­
vileges are niade known. I t  is of extreme value, to 
clear th e way in  order to lay our finger, so to speak, 
on the exact difference that there is between the two 
Houses on the point of privilege and taxation. Then, 
taking the view1 of Mr, Strachan, as to the common 
sense view of the question, we have not yet touched the 
question of policy. The question of privilege having 
been raised, the Upper House gave reasons for not 
agreeing to our view  of the matter, and those reasons 
came down, so to speak, to be argued, and we are 
arguing them  here. W hen we get the question



of privilege disposed of, which w ill be in  a very 
short tim e, that part of the subject being now alm ost 
exhausted, that w ill be the tim e to discuss the 
question o f policy and to take what Mr. Strachan 
was good enough to call the common sense view. 
Then w ill be the tim e to give and take, to avoid  
differences on privilege and make concessions so as to 
produce a measure valuable to the country and ac­
ceptable to both p arties; but how can we do that 
till we have exhausted the prior subject, w ith which

we are now seised. I differ from m y honorable friend  
Mr. H ighett in  thinking the discussion is o f no u s e ; 
I think it  w ill be of great use, and both parties w ill 
put forward their claims in  the best way they can. 
The country w ill J;hen have to express its  opinion 
upon it, when it  knows the exact point of dispute 
between u s ; so that, although we may fail to con­
vince'the honorable members representing the Upper 
House, I maintain the discussion will be of great 
importance nevertheless.

A djou rn ed  to M onday next, a t  three o'clock.

M ONDAY, 14th AUG UST, 1865.
P resen t:

T H E  C O M M IT T E E  O F  T H E  L E G IS L A T IV E  C O U N C IL .

The H on. T. H . Fellow s,
The Hon. W. H ighett,
The H on. S. G. H enty,
The H on. H , M iller, ’
The H on. J . F . Strachan,
The Hon. C. Sladen.

The Mon. IF. H ig h e tt: Referring to the first reason 
given by th e L egislative Council for insisting on 
their amendm ents—that reason is, “ The L egislative  
Council and L egislative Assembly are the creation o f  
an Im perial S tatute, and have no powers either sepa­
rately or together w hich are not conferred upon them  
by that A ct.” As to that, th e Honorable Mr. M ichie 
said, “ That of course is a position that speaks for 
itself, and it is scarcely necessary to admit or deny it, 
because it  is obvious, and I do not think it  necessary 
to make any observations upon it .” Y et it  seems 
that both  the M inister of Ju stice  and the Attorney- 
General do practically disregard both the foregoing  
reason (which they assent to) and the absolute terms 
of the Constitution A ct by w hich they are bound. 
The* H onorable Mr. F ellow s’ quoted the fifty-sixth  
section of the Constitution Act, which provides that 
“ A ll B ills for appropriating any part of the revenue 
and for im posing any duty rate tax  rent return or 
impost shall originate in  the Assembly and may be 
rejected but not altered by the C ouncil;” and it' is 
agreed on the part of the Council— that the B ills 
provided for b y  th is section m ust be B ills o f which  
the main object is appropriation or ta x a tio n ; that it  
does not apply to B ills  to w hich th e  taxation is in ci­
dental only or an cillary; that already w ith regard to 
this very B ill, th e  W ater W orks B ill, the case has 
been conceded to be as the Council a lle g e ; for, if  a 
B ill w ithin the scope of the fifty-sixth  clause, it  could 
not be altered by the C ouncil; yet it  has been altered  
by the Council, and the Assembly have agreed to the  
alterations.

I t  was argued that no part of such a B ill could be 
altered, if  it  were a M oney B ill w ith in  th e  fifty-sixth  
clause; ju st as, if  there were a prohibition again^f tear­
in g  a book— if  one lea f w ere torn, th e  prohibition  
would be broken. The Attorney-General replies that, 
I f  there were an account book in an office and the ob­
ject were to prevent th e  ledger it contained from  
being torn, an order that the book should not be 
torn w ould not be broken i f  a part of the account 
book separate from the ledger were tom . There is a 
fallacy here as to  the m eaning he im putes to the  
word “ book .” H e gives it  a double m ean in g ; when 
the book is to m  he treats it  as a ledger only, and con­
siders the order unbroken unless the ledger is torn. 
W h en  the order is given he admits that the whole 
book is included, but says that it  is  not m eant to be 
so, but only a part of it.

■ Mr. H iginbotham  : I f  I may be perm itted to  in ­
terrupt i I  do hot admit that, when the order is g iven , 
it  applies to  the whole book. I  say that the pro­
hibition applies to th e book, w hich is the subject 
matter of the prohibition, and that "is one part of it.

T H E  C O M M IT T E E  O F  T H E  L E G IS L A T IV E  A SSEM B LY .

Mr. M ichie,
Mr. Bindon,
Mr. Higinbotham,
Mr. Macgregor,
M r. Berry,
M r. Sullivan.

The H on. IF. H ig h e tt .- I am merely taking the 
honorable member’s argument as reported at the time, 
and I think he w ill find I am correct.

M r. H ig in both am : The honorable member, Mr. 
Sladen, has referred me to th is passage in  m y argu­
m ent, “ I  w ill g ive you an instance that occurs to me 
at the' m om en t: Suppose a merchant binds up his 
day-book and his ledger in  one and the same volum e, 
and it  was forbidden to alter his ledger, and he  
altered the day-book, or the volum e it  is forbidden to  
alter in  regard to the ledger ; if  he alters the day­
book, is that a violation of the rule P.’

The H on. T. H . Fellows: I f  you say, Y ou must 
not tear a book containing the Old Testament, is not 
it  a violation o f  that, i f  you tear the New Testament ?

M r. Higinbotham : A book intended to'contain—  
for containing the Old T estam ent: i f  that book also 
contains the H ew  Testam ent, I subm it that tearing 
that is not a breach o f the order not to tear th e Old 
Testament.

The H on. T. H . F ellow s: I f  it  was a case or a 
box, and the order was, You m ust not break any 
box containing the Old T estam ent; in  that case, 
you could not break a box containing that and h a lf 
a dozen other things as well. "

The H on. IF. H igh ett.- I f  the agreement be with 
regard to the book as a book, the tearing of any leaf 
therein comes w ithin the scope of the prohibition. I f  
the B ill be a B ill w ithin the meaning of the fifty- 
sixth clause the alteration of any clause therein is a 
violation o f the Constitution A ct; there can be no 
doubt about that, I think.

I w ill now refer to the thirty-fourth section of the 
Constitution A ct, which d istinctly enacts that, “ No 
Standing Rule or Order which shall affect the com­
m unication between the said Council and Assembly, 
or the proceedings of the said Council and Assembly 
collectively, shall be o f any force, unless the .same 
shall have been, adopted both by the said Council 
and A ssem bly.” \

As to  Mr. M ichie’s statem ent, that the Council 
were aware of the Standing Order, he is in eiror in  
supposing that it  is usual to take cognizance in one 
H ouse of what is done in  the other, unless a commu­
nication be made between the two Houses. That is 
all I have to say in  answer to that. _  .

Then M r. Michie referred to the Paper Duties 
B ill. W hen the Lords threw out the Paper Duties 
B ill in  1860, the House of Commons appointed a 
Committee to search the journals of the House of 
Lords, before any notice was taken in the Commons 
o f the action of the other House. . . .

This, therefore, is, the practice and usage o f the 
: Imperial Parliament, which usage is made by the
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thirty-fourth section o f th e Constitution A ct, so far 
as it  is applicable, the rule w hich “ shall be followed  ” 
in  the proceedings of the Council and Assembly. And 
th is rule, coupled with the stringent provision of the 
fifty-sixth clause of the Constitution A ct, that the 
Council shall not originate any Money B ill, and may 
not alter, but may reject, such B ills, guards against 
any undue or unconstitutional power by the Council 
to deal w ith or in itiate Mpney Bills.

Mr. Michie says, with regard to the rejection of 
the Paper D uties B ill by the House of Lords in  1860 : 
— “ I  do not hesitate to say, and I say so w ithout 
im modesty, because I have the authority of the 
H ouse of Lords itse lf for saying so, they d id  this un­
constitutionally.''' Those are the words made use of 
by the M inister of Justice : “ they had only a bare 
naked legal r igh t,” and so on. Lord Lyndhurst, on the  
contrary, gave a directly opposite opinion, in  the fol­
lowing words, “  I f  your lordships are satisfied ”------

M r. M ichie : In  which debate ?
The H on. W. H ig h e tt: On the Paper D uties Bill.
M r. M ichie : There were two debates.
The H on. W. H igh ett: I  am not aware w hich of 

the tw o ; but it  was in  reference to the Paper D uties 
B i l l ; and Lord Lyndhurst said, “ I f  your lordships 
are satisfied, as you m ust be, that you have not only 
the power, but the constitutional right, to reject this 
B ill,” and so on.

N ow , as the House of Lords acted in  conformity 
w ith Lord Lyndhurst’s advice, and never, by any 
vote or recorded opinion, admitted the truth of Mr. 
M ichie’s assertion, that they acted unconstitutionally ? 
H is assertion is not sufficient to outweigh Lord Lynd­
hurst’s opinion. That is all I have to say in  answer 
to that.

M r. M ic h ie : Lord Lyndhurst does not express 
any opinion. A ll he says is, “  I f  your lordships are 
o f opinion.”

The H on. W. H ig h e t t : H e states distinctly , “  I f  
your lordships are satisfied, as you m ust be, that you  
have not only the power, but the constitutional right, 
to  reject th is B ill.” N ow I  m ight state that the  
opinion given  by M r. M ichie as to the proceed­
ings in  the House of Lords amounts to nothing  
whatever, because it  was never entered on the jour­
nals of the House, and to bring forward the action 
of the House as an authority, it  m ust be entered on 
the journals of the House. I believe I am correct 
in  saying so.

I have only one other m atter to touch upon, 
w hich Mr. M ichie dwelt considerably upon, namely, 
the use o f the word “ rejected” in  the fifty-sixth  
clause of the Constitution A ct. Mr. M ichie asserts 
that, “  I f  the Legislative Council have a right to  
reject once, they have a right to reject tw ice, three or 
a hundred times ;” but he denies their right to reject 
at all, because (he says) Taxation by law is not law­
making, for, he says (I quote from the proof sheet of 
his speech furnished to me) “  the subject o f taxation  
is not the subject of legislation,” and while it  may be 
“ admitted upon the part of the Legislative Assembly  
that the Houses may have co-ordinate authority upon  
matters o f legislation, but that co-ordinate authority  
does not travel into what is not m atter of legislation, 
and taxation is not m atter of legislation .” I believe 
these were the words of Mr. Michie. This assertion  
is made by Mr. M ichie w ithin a few  m inutes rather 
singularly of h is admission that neither Council nor 
Assembly, either separately or together, have any 
power not conferred upon them by the Constitution  
A c t ; and in  the face of the fact that the first clause 
of the Constitution Act is to the effect that, w ith  
the “ advice and consent” of the Council and Assem­
bly, power is given to make laws in and for V ictoria  
in  all cases whatsoever.

Mr. M ichie argues that, by repeated rejections 
o f a Bill, the Council would be enabled to in itiate  
taxation, which, in  express terms in  the same clause, 
is denied to them . To th is argument Mr. Michie 
seeks for a satisfactory answer. H e dwelt consi­
derably upon it , and called upon the whole o f the  
members on this side to answer it. The only answer 
I have to give is this : I f  tw o m en are travelling, 
and one wishes to go in  a northerly direction, and

the other declines to do so ; according to this argu­
ment, the declining to go northwards is positively 
in itiating a journey in another direction. D eclining  
to do one thing is really, according to Mr. Michie 
doing another thing. These are the only observations 
which I wish to offer to honorable members of these 
Committees upon the general question before them.

M r. B in d o n .- As the most salient points in  this 
discussion have been already treated by the different 
speakers; by m y learned friends, the Minister of 
Justice and the Attorney-General, I  shall express 
m y views as briefly as possible on the matter. It 
appears to me, in  considering this Constitution 
Act, we are too apt to look upon it , as an ordinary 
A ct of Parliament. It is more than th a t : it is 
like a charter granting us privileges and rights, 
and we m ust all admit that any A ct of Parlia­
m ent of that class must be construed with greater 
liberality and more freedom of construction than 
an ordinary A ct of Parliament. Acts of Parlia­
m ent o f this character ought to be construed— and 
all the authorities say so— precisely as wills are, that 
w e must look at the intent, no doubt governed by 
the words, and if  we for a moment look at the 
different charters of the English Corporations, and 
how they have been construed from tim e to time, we 
may see that by the decisions of courts privileges have 
so accumulated and gone to such an extent, that it 
required legislative enactment to curtail and abate 
the extent of these privileges. And here we come 
to  construe this A ct, and we are invited to argue 
i t  as closely, so to speak, as if  it  was not a granting 
or conferring A ct, giving us rights and privileges 
w hich are not new to us, which are English privi­
leges enjoyed at home, but which are conferred 
upon us in  this country as a grant from the English 
Parliam ent. I merely now observe this with refe­
rence to the mode o f construing th is Act of Parlia­
ment, and that we should not do so in a narrow and 
restrictive spirit, but rather in a free and generous 
spirit as far as we can do so consistently with the 
words of this statute. That being conceded, we go 
to the fifty-sixth section, and where are we to get a 
definition of the words “ Money B il l? ” Now, I 
believe you m ust admit that the words “  Money 
B ill ” are borrowed from English history and English  
legislation, and what may be called English political 
literature. I t  is a term, so to speak, of legislative 
art, which we find in this Act of Parliament, and 
therefore, when we come to define it , how are we to 
define it  ?

The H on. T . H . F ellow s: I  do not think you will 
find it  in  the Act at all. I do not think it occurs.

M r. B in d o n ; In  the Act we find these w ords: 
“ D uties rates and imposts now raised levied and col­
lected or to be raised levied and collected to and for 
the use of the colony for such tim e as shall have been 
appointed by any Acts o f the Legislature by which 
any such charge was authorised.” Suppose now we 
apply the words “ Money B ill ” to th a t ; we have 
used the words “  Money B ill ” for that. W e find 
that the same language is applied to Bills, such as 
we are speaking of here, in all through English  
legislation. The words “  Money B ill,” at all events 
is used by us, and is a technical term, used in a 
technical way : and the question is, can we apply it 
to the B ill now under consideration ? N ow , I think  
the definition the honorable member, Mr. Fellows, 
has laid down is th is, that Money Bills were simply 
Bills for appropriation and supply.

The H on. T . H . Fellows: N o; I say, that nothing 
is a B ill w ithin the prohibition o f that section, unless 
it  be a B ill for “ im posing,” by w hich I  understand 
the sole object to be that.

M r. B in d o n : According to the argument of the 
learned gentlem an, Mr. Fellow s, it  sim ply amounts 
to  this, that it  is the mere wording of the B ill that 
w ill make it  a B ill within the fifty-sixth section. 
The mere wording of the title— suppose the title  ran 
to th is exten t— “ For levying a rate throughout this 
country, and appropriating the rate for the erection 
of W ater W orks.”

The H on. W. H ig h e tt: Then the Council would 
have no power or control over it  ?



. B in don  : Then it  depends upon the penman­
ship o f the draftsman. I f  I had been drawing the  
title  of the Water Works B ill, which we are now con- 
sideiing, and had put it  in  this way, a “ Bill to levy a 
rate to be appropriated for the purpose of con­
structing W ater W orks,” then you admit it would 
be such a B ill as the Upper House could not touch  
or alter ?

The H on. IF. H ig h e tt: I do.
M r . Bind-on: Then how does this B ill differ from 

that B ill in  substance— then o f course you siye  up 
the point ?

The Hon. IF. H ig h e tt: No.
. M r. B in d o n : i s  merely the description of the  

th ing to alter it  in  substance ? In substance it is a 
B ill to  levy a rate and appropriate that rate for the  
erection of water works throughout the country." 
That is the object and substance of the Bill.

The H on . H . M ille r  : No, no.
M r . B in d o n : Then what is the B ill for ?
The H on. H . M iller : To supply the country with  

water.
M r . B indon  : H ow  is that to be done ?
The H on. J . F . S trach an .- W e voted to raise the 

money for it .
The H on . IF. H ig h e tt: The money is voted in  a 

separate B ill.
M r. B in d o n : Is the rate necessary or not to  the  

existence _ of the B ill ? I f  the rate be necessary, o f  
course.it is an im portant part o f the B ill. Y ou  m ust 
have the rate before you have the water. T hat will 
be admitted, I apprehend ?

The H on. H . M iller : No, you m ust have the  
water first.

M r. B in d o n :  You m ust have the power to  rate 
before you have th e  water. It is a condition prece­
dent— th e striking of a r a te ; and you m ust have 
that before you go to  supply the w ater; and, 
therefore, if  I describe the A ct as a B ill for strik­
in g  a rate for th e  purpose of expending that rate 
for the carrying out certain water works, is that 
a B ill then w ithin the fifty-sixth  section of the A ct 
or not ?

The Hon. W. H ig h e t t : I t  w ould be a question.
M r. B in d o n : T hen how  can a definition alter 

the substance o f  the B ill ? N ow , w e have a classifi­
cation o f these different B ills, Money B ills, and 
laid down by an authority not very favorable to 
the H ouse o f  Commons, M r. Hallam , he says this 
— I  am now  quoting from the ten th  edition o f H allam  
on Constitutional H istory , vol. iii., page 32— “ The 
principles laid down b y  H atsell are, 1. That, in  B ills o f  
Supply, the Lords can m ake no alteration but to cor­
rect verbal mistakes. 2. That, in B ills not o f absolute  
Supply ”— that is such as th is B ill before us— “ y et  
im posing burthens as Turnpike A cts, &c., the Lords 
cannot alter the quantum  o f the to ll, the persons to  
manage it, &c., but in  other clauses they  m ay make 
alterations. 3. T hat where a charge m ay indirectly  
be thrown on th e people b y  a B ill, the Commons 
object to  the Lords m aking am endm ents. 4. That 
the Lords cannot insert pecuniary penalties in a B ill, 
or alter those inserted by the Commons,” for w hich  
he refers me to the third volum e o f H atsell, page 137, 
in w hich he sum s up these different distinctions, all 
coming under the head  “  M oney B ill,” every one of 
them, although the term  “ M oney B ill ” m ay not be 
used. I t  is a term w e now use, and when the Lords 
in  their division o f  those “ M oney B ills ” have adopted  
that category, and th at description o f those different 
B ills, and adopted those four classes, w hy should w e  
not follow th e same division precisely as they do— that 
is, i f  we can do so consistently  w ith  the A ct o f  P ar­
liam ent. N ow , I  apprehend, the argum ent that has 
been used b y  M r. F ellow s, and also by M r. H igh ett, 
is this : I f  you  adm it m y argum ent, you  cannot
touch the BiH at all, or alter it  under any circum­
stances ; that I  g r a n t; but le t  m e say it may be 
inconvenient not to  allow the U pper H ouse the 
privilege o f touching a part o f  the B ill that re­
lates to  policy; and, although technically, there may 
be a difficulty about it, common sense is better 
than technicality, and we m ust subm it to common 
s e n s e ; that is precisely the practice w hich exists

betw een the House o f Lords and the H ouse o f Com­
mons at home about it. The H ouse o f Commons 
m ay say to the H ouse o f Lords, setting up the  
argument o f Mr. H ighett, “ Y ou  cannot touch  
this at a l l ; it has relation to rating ; it  is a M oney  
B ill, and you cannot touch i t .” B ut they do not 
do that, because they say, “ W e w ill not differ 
about trifles; they are only touching parts that 
do not relate to taxing, but only relate to  policy  
alone, and therefore w e will not interfere w ith  
it .” B ut may I  ask gentlem en on the opposite side 
w hy is the policy o f this restriction at all? E very  
line in an A ct o f Parliam ent m ust have force and 
effect, as has been said somewhere, “ E very string  
has the right to have its sound.” W h at is the use o f  
this interdiction about alteration, unless there be a 
purpose— and the only purpose that common sense 
can point out is this, that taxation is lim ited to the  
A ssem bly, and that ordinary legislation, in  contrast 
to  taxation, is a co-ordinate function o f the U pper  
House. Now, here it  may be said that I  have no 
right to look outside the A ct o f Parliam ent for that 
view  o f the matter, but I  have the right to look to 
constitutional history, and I have the right to look  
to the journals of this H ouse, and the proceedings 
o f this House, and when the Governor’s speech is 
delivered here by H is Excellency, I  suppose it  is 
not done w ithout thought and consideration. In  
the first volum e o f H an sard , at page 1397, the G over­
nor is addressing the President and the H onorable 
G entlem en o f  the L egislative Council, and he is also 
addressing M r. Speaker and the G entlem en o f the  
L egislative A ssem bly, and he says, “ G entlem en o f  
the L egislative A ssem bly, I  desire to express m y  
cordial thanks for the readiness w ith which you  have 
provided the necessary supplies for carrying on the  
service o f the C olony;” and having spoken that sen­
tence, w hat does he say then  ? The Governor begins 
again; “ M r. P resident and Honorable G entlem en  
o f the L egislative Council, M r. Speaker and Gentle­
m en o f the L egislative A ssem bly,” and so on. H e  
introduces that particular paragraph, ta lk ing w ith  
reference to supply. N ow , M r. H igh ett w ill say  
that alludes to supply alone, m erely to appropriation, 
and not to other ta x a tio n ; but section fifty-six o f  
the very A ct w e are now speaking o f  alludes to taxes 
and im posts, and w hat is the use o f conferring 
the privilege w ith  reference to taxation upon this 
A ssem bly, rather than upon the other body ? I t  is, 
that w e should stand in a protective character, w ith  
reference to taxation, and to the public purse o f the  
colony, w e should stand betw een the U pper House  
and the country, w ith  reference to that one subject 
and that one subject alone.

A good deal has been said as to the word 
“  reject,” and although M r. M ichie has put it  very  
fu lly , I  think there is a common sense view  o f it, 
w hich I  w ill suggest for a moment. Suppose there 
is a deficiency in  the Treasury; suppose there are 
only five healthy ways o f recouping that deficiency; 
suppose the Treasurer says, “ I  w ill supply that by  
an incom e tax ,” and suppose the U pper H ouse says, 
“ N o , w e w ill not have an income tax,” and rejects 
it, out it  goes. Then he comes up again and says 
“I  w ill introduce a property tax .” The Upper H ouse  
m ay say, “ W e will not have a property tax ,” that is 
tw o. Suppose stamp taxes are proposed, and the  
U pper H ouse says, “ W e  will not have that,” and 
suppose succession duties are proposed, the Upper 
H ouse m ay say, “ W e  w ill not have that.” Then  
supposing legacy duties are proposed, and they reject 
t h a t ; and then supposing a sixth comes, who then  
has the ultim ate power o f  taxation? I f  you can reject 
one you  can reject the five practicable ways and reject 
every practicable means proposed, and then direct 
ultim ate taxation, and then what does it  amount to ? 
that the Upper H ouse can t a x ; because, i f  you  be 
right in  your view  o f the power, which I  apprehend  
you  assume and hold you  have, w ith reference to the  
constitutional right to reject as w ell as the legal 
right, then you clearly cannot get out o f the logical 
conclusion— the Upper H ouse w ill then assume the  
ultim ate power w ith reference to the taxes o f this 
country. T hey say absolutely, 'they have ultim ate



power, and can defeat the L egislative A ssem bly upon 
every point except what they like, and then it 
amounts to this, that the few  can tax the m any, or 
that the H ouse representing the minority can govern  
the majority w ith reference to taxation. N ow , look  
into constitutional history and see whether the  
U pper H ouse w ill be prepared to affirm that view  
o f the matter, or was that the original intention o f  
the clause. I  have no personal objection to any 
o f them ; but was it the object o f the clause to  give  
the U pper H ouse an absolute power o f im posing  
taxation in  this country ? and, if  so,, is it  not a 
m ockery w hen th e Governor turns round to the 
L egislative A ssem bly and says, “ I  thank you  for 
giving th e  su p p lies/’ The tw o view s appear to 
m e to  be as opposite as things can possibly be. 
M y view  o f  the m atter then  is sim ply, that, in  
reference to  th e m atter o f  construction, w hich is 
before us, the m ost liberal construction should be  
given to the Act, considering that it  grants privi­
leges, that i t  is a charter rather than anything else 
to  us, that it  should be view ed and construed in  the 
m ost liberal and generous w ay that it possibly can 
be consistently. Then how  am I to construe it ? 
B y  the light o f intent and such other ligh t as I  
can bring to bear upon it  ? W ith  reference to the 
m ode o f  definition, it  is only a mere word or two  
I  have to read upon the matter. I  am reading 
now from Broom's M axim s— “ 6 The only r u le / it  has 
been said, ‘for the construction o f A cts o f Parliament, 
is that th ey  should be construed according to the  
in tent o f  the Parliam ent w hich passed the A ct. 
I f  the words of the statute are in them selves 
precise and unam biguous, then no more can be 
necessary than to expound the words in their 
natural and ordinary sense. The words them selves 
alone, do in such case, best declare the intention  
o f the law giver. B ut if  any doubt arises from the  
term s employed by the Legislature, it  has always 
been held a safe means o f collecting the intention  
to  call in aid the ground and cause o f  m aking the  
statute, and to have recourse to the preamble, 
which, according to Chief Justice D yer, is a ‘ key 
to  open the minds o f the makers o f the A ct, and 
the mischiefs w hich they intended to redress.’ ” 
There to m y mind is a canon as plain as possibly  
can be w ith reference to the intent and the rule 
laid down. Then, was it the in tent o f the L egis­
lature to give the U pper H ou se the exclusive, and 
I  use the word “ ultim ate power”— it is not m y word, 
it  is Mr. John Stuart M ill’s word— the ultim ate 
power o f taxation in  this country. Are w e to have 
any further power, w ith reference to taxation, than  
the U pper H ouse, is it  a mere co-ordinate power, 
or are we to have a further power. I  claim on the 
part o f the A ssem bly a further and larger power 
w ith  reference to the taxation. I  do not w ant to 
define what the word “ further” is, but a further 
and larger power. 1 ask you to define w hat that 
further power is. You say you can bring any B ill 
first into your H ouse; but, according to the defi­
nition o f M r. H ighett, i f  the title is artfully drawn, 
you  can bring it into the U pper H ouse. U nder  
those circumstances, i t ' appears to me that the  
Upper H ouse are possessed, no doubt, o f co-ordinate 
authority in every respect, except w ith reference to 
this one question o f taxation.

The Hon. T. H .F e llo w s:  May I  call M r. B indon’s 
attention to the fourteenth clause o f this A c t:— “ I f  
any person shall wrongfully take or use any water 
from any works constructed or com pleted under the 
authority o f this A ct or shall bathe therein, or shall 
throw or convey or cause or permit to be thrown or 
conveyed thereinto any rubbish dirt filth or other 
noisome thing or shall wash or cleanse therein any 
cloth wool leather or skin o f any animal or any clothes 
or other thing or shall do any other act whereby  
the water in any o f  such works shall be fouled or 
shall w ilfully  injure in any w ay any o f such works 
or shall w ilfu lly  or negligently  w aste m isuse or 
unduly or wrongfully consume the water o f any such  
works, he shall for each such offence forfeit a sum  
n ot exceeding five pounds.” The Council could not

alter that penalty under the Constitution A ct as the 
result o f that argument.

M r. B in d o n : I  do not believe they could. I  
hold this— the A ct being one to impose a tax gives 
it  such a character, that the Upper House cannot 
touch i t ; because I  say M oney Bills, which term  
you use in your reasons— .

The Hon. T. H . F e llo w s: The word “ M oney  
B ills” does not occur in  the reasons, I  think. I t  is 
a common expression that is used.

M r. B in d o n :  I 'sa w  the word “ M oney B ills” 
somewhere. M r. F ellow s frequently used it in his 
address.

The H on. T. H . F e llo w s: I  think I used the ex* 
pression “  solely fiscal.”

M r. B in d o n : T hen, I say, a M oney Bill may be 
a B ill not so lely  fiscal.

The H on. J . F . Strachcm : I should like to ask 
the honorable member wherein the Council have 
altered the rates in this Bill P

M r. B in d o n : Y ou  have altered the places of 
rating.

The H on. T. H . F e llo w s: The places are not 
defined in  either B ill. There is no definition of the 
places.

M r . H ig in b o th a m : I  think, upon the question, 
whether this particular alteration comes within  
the rule or not, there m ight not be irreconcilable 
differences am ongst honorable members ; for it was 
only on the Speaker expressing his opinion that it 
was a violation o f the rule, that the H ouse rejected 
the amendments. A s to the question of principle 
which is now raised upon these amendments, with­
out discussing whether these particular amendments 
come w ithin the principle or not, it  is neces­
sary for us to agree, or to ascertain grounds for 
disagreeing. .

The H on. J . F . S trachah : Mr. Bindon appears 
to put great stress upon the Governor’s Speech in  
bringing in B ills o f Supply, There is no question 
upon that point. As far as regards Bill^ o f Supply, 
there is no question betw een us. W ith  reference to 
this B ill, I  have y e t to ask, wherein any point has been  
changed, beyond the simple boundaries of the areas ? 
The Council have never altered in any respect w ith  
regard to the different rates to be charged ; and, 
even i f  they  had done that, I  question in m y mind 
whether the Council cannot do it; but they have not 
done so. T he simple alteration in this Bill, upon 
w hich so much stress is put, is no alteration in 
taxation at a l l : it  is a mere simple alteration of cer­
tain boundaries. The original Bill from the Assem­
bly  set forth a Schedule which, in the main, is rati­
fied. . N ow , I  presume, the object o f Mr. Fellow s’s 
amendm ent w as, that those boundaries should be 
defined clearly and distinctly by legislation and 
embodied in  the B ill, and, therefore, I  see no altera­
tion at all as to  taxation.

Mr'. S u lliv a n :  I t  w ould n ot'have that effect 
at all.

The H on. J. F . S trachan  : The whole matter, in  
fact, was k n ow n ; it was leaving the whole affair in the 
hands o f the Governor in Council. W ith reference to 
the petitions being pent in by certain communities, 
it was the same principle as we have in operation, I  
believe, in  one of. our present A cts—the Municipal 
Governm ent A ct—-in which one hundred inhabi­
tants, or whatever number it m ight be, send in a 
petition to have their tow u or their portion of 
country m ade into a m unicipality. I t  gave a month, 
or a certain tim e for the opposite petition to come in. 
Now, that is ajl that has been clone in this B ill with  
regard to that part o f the question, and it always re­
mains entirely w ith the Governor in Council. Ikere  
was no interference whatever on the part o f the 
Council w ith the A ssem bly’s views on that part of 
the B i l l ; and as to the taxation in this Bill, I  do 
not see where you can find it. I am fo iN  bw are that 
the question was not raised by the Government, 
but by a private member, and the opinion of the 
Speaker being asked, they were bound to. support 
the opinion of the H ouse. _ ,

M r. H iginbotham ,: The question arises m regard



to  another B ill. [Reasons have heen  stated b y  the  
A ssem bly  for refusing to  agree to  the alteration  
o f  the L egislative C ouncil in  the am ount to  be paid  
for a m iner’s right.

The Hon. J . F . S trach an  : That is another point 
altogether. W e  are bound to  deal w ith  the gold, 
and I  believe that com es w ith in  our province, w hether  
disputed b y  th e  A ssem bly or not, I  do not know. 
B u t, as I  said before w ith  reference to  th is Bill, 
w ith  regard to the question  raised, it  is extrem ely  
im portant, because one schedule altered b y  the  
Council was sen t down b y  the Council to  the A ssem ­
b ly , and accepted  w ithout question, and that was 
taxation ; and X th ink it  was a m ore glaring and 
pointed case than th e  present, for there the schedule  
was altered.

M r . S u ll iv a n : W h ich  one ?
The H on . J . F . S tr a c h a n : T he Conveyance o f  

G unpowder B il l;  th at was a B ill altered by the  
Council and sen t down to  th e  A ssem bly and ac­
cepted b y  th e  present C hief Secretary.

M r . H ig in b o th a m : Q uite an unim portant and 
trivial alteration.

The Hon. J . F . S trach an  : The im portance of 
it  does n ot m atter, i f  it  w as an infringem ent upon  
your privileges.

M r. M a c g re g o r : A s I happen to be th e  m em ber 
who raised th e  objection to  th e  am endm ents o f  the  
U pper H ouse in  th is B ill, I  th ink it  is on ly  right 
that I  should m ake a few  observations in  support o f  
the objections w hich  I  have raised, and w hich I  still 
believe to  be perfectly  valid. I am quite prepared  
to  concede at once all th e  reasons up to  reason No. 5 
o f those a lleged  b y  th e  L eg isla tive  C ouncil for in ­
sisting upon their am endm ents. I do so for the  
purpose o f  bringing th e  question  into the sm allest 
possible compass. A nd I  am also prepared to  con­
cede at once that th e  difference betw een  th e powers 
o f th e  tw o H ou ses o f  L egislature in  th is colony is 
expressed in  the fifty -six th  clause o f the Constitution  
A ct, and also, in cid en ta lly , in  the fo llow ing clause ; 
b ut I  contend at th e  sam e tim e, th at th is difference, 
w ith  a very sligh t exception, comprises th e  very  
difference betw een  th e  pow ers o f th e  H ou se  o f  Lords 
and the H ou se  o f  Commons at h o m e ; I m ean prac­
tically  existing betw een  them , because I  am quite  
aware that th e  H ou se  o f  Lords insists that, theoreti­
cally, it  has th e  r igh t n o t m erely  to  reject, but 
to  alter, and even to introduce, M oney  B il ls ; but 
it  is n ot a r igh t practically  insisted  on, and therefore 
I  say th at th e  fifty -six th  clause o f  th e  C onstitution  
A ct com prises, w ith  a s ligh t exception, th e  same 
difference th at practically ex ists betw een  th e  H ou se  
o f Lords and th e  H ou se o f  Commons in  Britain.

T he words in  th e  fifty -sixth  clause honorable 
mem bers are perfectly  fam iliar w ith  now , but, in  
order that m y rem arks m ay be consecutive. I  w ill 
just read th e m : “ A ll B ills  for appropriating any  
part o f the revenue o f  V ictoria  and for im posing  
any d u ty  rate ta x  rent return or im post shall Origi­
nate in  th e  A ssem bly  and m ay be rejected but not 
altered b y  th e  Council.” I  contend that, b y  that 
clause, there is even a greater pow er conferred upon  
the L egislative A ssem bly in  th is colony than even  
that o f the H ou se  o f  Commons at hom e. T his is not 
only a practical, b u t it  is a lega l pow er, conferred  
upon the L egislative A ssem bly ; and it  can only be 
ascertained b y  referring to tex t w riters at hom e 
upon th e  constitution  o f  th e  H ou se  o f  Commons 
and the H ou se  o f L ord s, w hat really  constitutes the  
difference betw een  these tw o bodies. I  contend  
that th at difference is sufficiently defined for our 
purpose,' and th at substantially  the difference is the  
same as th at w hich  exists b etw een b oth H ou ses in  this 
colony, w ith  the s ligh t exception w hich I  shall point 
out. I  shall, in the first instance, refer to the descrip­
tion g iven  in  a tex t book o f  authority, B lackstone’s 
Commentaries, b y  Stephen, second volum e, page 362, 
“ F irst, w ith  regard to  ta x e s : i t  is the ancient in ­
disputable privilege and right o f the H ouse o f  Com­
mons, th at a ll grants o f  subsidies or parliam entary  
aids do begin in  their H ou se , and are first bestow ed  
by  them.; although their grants are n ot effectual to

all in tents and purposes, until th ey  have the assent 
o f  the other tw o branches o f  the L eg isla tu re .” H e  
goes on to state the reasons for this, w hich it  is n ot 
necessary that I  should trouble th e Com m ittee w ith, 
and goes on again, “ B u t so reasonably jealous ” he  
says, “ are the Commons o f  this valuable privilege, 
th at herein th ey  w ill not suffer th e other H ou se  to  
exert any power but that o f  rejecting. T hey w ill 
not perm it the least alteration or am endm ent to be  
made b y  the Lords to the m ode o f  taxing the people  
by a M oney B ill, under w hich appellation are in ­
cluded all B ills by w hich m oney is directed to be  
raised upon the subject, for any purpose, or in  any  
shape w hatsoever, either for the exigencies o f  govern­
m ent, and collected from the kingdom  in  general, or 
for private benefit, and collected  in any particular 
district, as b y  turnpikes, parish rates, and the like ; 
and the rule is even extended to  all B ills in  w hich  
pecuniary penalties and fines are im posed for of­
fen ces.” That is their peculiar function as contra­
distinguished from those o f  the H ou se o f Lords, as 
set down in  B lackstone’s Commentaries. I  w ould  
refer also to  another work o f considerable authority  
upon th is subject. I  think it  o f  great im portance 
to  fix the identity  betw een the Parliam ent here and 
the Parliam ent at h o m e ; because, i f  w e can fix that 
identity , then  I  think w e can at once refer to  the  
precedents o f  the Im perial Parliam ent for our 
g u id a n ce; b u t I  adm it that, un til that id en tity  is 
established, w e have no right to  look to  the Im perial 
precedents. I  need scarcely state to the legal 
m em bers o f  both Com m ittees that th is is th e  
principle follow ed in courts o f la w — first show  
that the rule o f  law  is the sam e here as in  E ng­
land, and then  th e  court is warranted in  taking  
th e E n glish  precedent and applying it to  similar 
cases as th ey  m ay arise in  th is colony. From  
JDwarris on S ta tu tes  I  w ould read very  shortly  
th e  distinction betw een the H ou se o f Lords and th e  
H ou se o f  Commons. T hey are extracted, it  appears, 
from the larger work o f  H a tse ll— I  refer to  the first 
volum e o f  D io a rr is  on S ta tu tes, page 339— “ The 
follow ing propositions are supposed by M r. H atse ll 
to contain nearly the whole of their undeniable pre­
tensions”— (that is, th e pretensions o f  the H ou se o f  
Commons). “ F irst, that in  B ills o f  aid and supply, 
as th e Lords cannot begin them , so th ey  cannot 
m ake any alterations, either as to the quantum  o f  
th e  rate, or the disposition o f i t ;  or indeed any  
am endm ent w hatsoever, except in  correcting verbal 
or literal m ista k es; and even these the H ouse o f  
Commons direct to be entered ‘ sp ec ia lly  in  their  
journals, that the nature o f the am endm ents m ay  
appear, and th at no argum ent prejudicial to  their 
privileges m ay be hereafter drawn from their having  
agreed to  such amendm ents. Secondly, that in B ills  
w hich are not for the special grant o f  supply, but 
w hich, how ever, im pose pecuniary burthens upon the 
people, such as B ills for turnpike roads, for navi­
gations, for paving, for m anaging the poor, &c., for 
w hich purposes tolls and rates m ust be co llec ted : 
in these, though the Lords m ay make am endm ents, 
these amendm ents m ust not m ake any alteration in 
the quantum  o f the to ll or rate, in  the disposition  
or duration o f it, or in  the p ersons/ com m issioners, 
or collectors, appointed to manage iff In  all the  
other parts and clauses o f  these B ills, not relative  
to  any o f these matters, the Commons have not 
objected to the Lords making alterations or amend­
m ents. Thirdly, where the B ill or the amendments 
m ade by the Lords appear to  be of a nature which, 
though  not im m ediately, y e t in  their consequences, 
w ill bring a charge upon the people, the Commons 
have denied the right o f the Lords to make such  
am endm ents, and the Lords have acquiesced. A nd  
la stly , the Commons assert that the Lords have no  
right to insert in a B ill pecuniary penalties or for­
feitures, or to  alter the application or distribution  
o f the pecuniary penalties or forfeitures w hich  
have been inserted by the Commons.” N ow , th is  
last is the exception I  am prepared to adm it, 
inasm uch as the fifty-sixth clause o f the C onsti­
tution  A ct does not give exclusive power to th e



A ssem bly to originate all measures relating to pen­
alties, or prevent the U pper H ouse from altering  
them. I  say that the U pper H ouse have the right 
to impose penalties, i f  they think proper, and alter 
penalties in  B ills sent up to th e m ; that I  say is 
the only exception to the identity  o f the powers 
possessed by the H ouse o f Lords and Commons 
and those possessed by the L egislative Council and 
A ssem bly, according to  w hat I  have read from  
those tex t books. I  w ould now ask any man dis­
passionately to  compare the powers as comprised 
and very fairly set out in  those writers w ith what 
is contained in  the fifty-sixth clause o f the Consti­
tution  A c t ; and to say whether, w ith  that exception, 
there has not been substantially given to the A s­
sem bly the privileges o f the H ouse o f Commons. 
Then, I  think we have a right to look at the 
E nglish .precedents to guide us as to the relative 
rights o f the tw o H ouses.

As to the B ill now under consideration, it is 
stated in  the fifth reason of the L egislative Council 
for insisting upon the amendments, that the rate is 
m erely an incident in the B ill. I  say, w ith all 
due respect, it  is som ething more than an incident 
— it is a substantial elem ent in the B ill. I t  is 
the consideration which is given by certain person 
for the advantage o f water supply. _ In  other 
words, it  is ju st one side o f the bargain; and I  
certainly am at a loss to understand how that which  
is a full consideration for the other side o f the  
bargain is to be regarded sim ply as incidental. I t  
appears to me to be not incidental, but a very  
substantial elem ent o f this Bill, or the contract 
made by the Governm ent w ith certain parties who 
m a y b e  desirous o f obtaining water supply.

Then, as to the construction which has been put 
upon the words o f this clause—nam ely, that they  
only apply to measures which are exclusively for the 
purposes set forth in  the clause— it results that, in 
order to exclude the right o f the L egislative Council 
to  making alterations in  a B ill for appropriation, it 
m ust be for appropriation exclusively, and not for 
any other purpose. This I  cannot accede to. I  
conceive it  is putting a construction upon the words 
of the statute w hich th ey  w ill not rightly bear. I t  
appears to me that the B ill now before us is a Bill 
for im posing a rate under the fifty-sixth clause o f  
the Constitution Act, so far as the taxation clauses of 
that B ill go. So far as the other clauses are con­
cerned it  is not a rating B il l; and, therefore, it  is 
com petent for the U pper H ouse to alter that 
part that does n ot relate to rating. B ut so far 
as the rating itse lf is concerned, I  contend it is a 
B ill coming under the fifty-sixth section o f the Act, 
and that the rate cannot be in any w ay altered—  
either as to  the persons by  whom the rate is to be 
paid— as to the area in  w hich it  is to  be levied— or 
the means by w hich it is to be collected. The con­
struction, contended for b y  M r .. F ellow s, is one 
which, I  feel alm ost certain, would not be put upon 
i t  b y  any com petent court o f law . The clauses 
o f a Bill form the parts o f a B ill. A clause is the  
less that is contained in the greater ; and i f  the 
greater is prohibited, the less also w ill be prohibited. 
I t  is a maxim very w ell known, that the greater 
contains the le s s ; and the B ill, which is the greater, 
containing the less—the clause—the clause, there­
fore, cannot be interfered w ith  any more than  
the B ill itself, if  it  exclusively related to the  
subject to which the clause relates. I  _ am 
aware that we cannot, perhaps, find any direct 

recedents bearing upon this particular point, 
ecause it  is never known that the E nglish  Parlia­

m ent w ould for a m om ent prescribe its own powers 
o f legislation. The only case in w hich the powers 
o f legislation are prescribed would be as in  
the case o f ourselves, or other colonies upon w hich  
constitutions have been conferred; but I  am not 
aware of any case similar to the present having 
arisen, and, therefore, w e m ust only look to 
analogous cases where similar phraseology occurs. 
Looking at the phraseology used in some prohibi­
tory statutes, such as those o f lim itation, for

instance, we find that actions are prohibited from 
being brought after a certain tim e—the words 
generally are “ actions brought to recover certain 
claim s.” N ow , it  has never been held that, simply 
because another claim which was not so prohibited 
was included in the same action w ith one that was 
prohibited; therefore, that action did, so far as 
the prohibited part o f it, come within the Statute of 
Limitations. Supposing an action is brought alto­
gether for £600, to - £300  o f that, the Statute of 
Lim itations is applicable, and the remainder of the 
sum is w ithin the period o f limitation, and, there­
fore, may be recovered. I t  cannot be said for a 
moment that the £300, to which the statute is 
applicable, can be recovered, solely because another 
sum  o f £300, to w hich the statute is not appli­
cable, is introduced into the same action. We know 
in practice every day that "actions are brought to a 
portion of which the Statute of Limitations may be 
pleaded, but not to other portions. W e know  
very w ell that the portion to which the statute 
is not applicable may be recovered: that to which" 
it  is applicable, i f  it  is pleaded, cannot be recovered. 
I t  cannot be said that, because to an item to which 
the Statute o f Limitations is applicable, another 
item  to w hich it is not applicable is joined, therefore 
the statute is not applicable to any part o f the action. 
I t  is said here, because you have introduced other 
clauses besides rating clauses into this Bill, there­
fore it  is not a B ill to impose a rate. I  say it is 
just as much a B ill to impose a rate, so far as the 
rating clauses are concerned, as the cases that I  
have just put come within the Statute of Limitations. 
A nyone looking at the phraseology of the various 
Statutes o f L im itations w ill find that it runs 
alm ost the same w ith that used in the fifty- 
sixth clause o f the Constitution Act, namely, they  
prohibit an action being brought for certain claim s; 
but at the same tim e that does not prevent the 
application o f  the statute to these claims, although 
joined w ith other claims to which it is not appli­
cable. So here I  contend that, whether a rating 
B ill contains only rating clauses, or whether there 
are any other clauses inserted in it, it  just amounts 
to the same thing, that the Council can simply alter 
those -clauses not relating to rating, and that as to  
the others they cannot interfere; inasmuch as the 
fifth-sixth clause o f the Constitution A ct prevents 
their altering the rating B ills ; and, so far as those 
clauses are concerned, the B ill is a rating Bill.

T he fifty-sixth section o f the Constitution A ct 
confers upon the Assem bly the power of originating 
B ills relating to  the various matters set forth in 
that sec tio n ; and that power is not to be inter­
fered w ith b y  any alteration on the part of the 
L egislative Council. I  contend it is a perfect exer­
cise o f that power, to introduce a B ill containing 
rating along w ith other clauses. I t  is a principle of 
law  that a power is not vitiated simply because it is 
exceeded ; it  w ill be bad for the excess, if  the excess 
is not otherw ise supported. Then this being, as I  
contend, a B ill w ithin the fifty-sixth section of the 
Constitution A ct, so far as those clauses for rating 
go, the alteration by the Council o f such clauses is an 
interference w ith the exercise o f the power of the 
L egislative A ssem bly.

The S o n . W. S ig h e tb : Am  I  to understand the 
honorable member to argue that we have not power 
to introduce B ills w ith money clauses incidentally 
in  them?

M r. M a cg req o r: N o t except penalties.
The Hon. W . H ig h e tt: Then I  would refer the 

honorable member to the 538th page o f the fifth 
edition o f S a y .  There he w ill see, distinctly laid 
down, the practice o f the House o f Lords.

M r. M acgregor: I  am quite aware that, with  
regard to penalties, they can do so under the fifty- 
sixth clause o f the Constitution A c t ; but I  say there 
is nothing in M ay, or any book o f authority, to 
warrant it.

The S o n . W . S i g h e t t : I  w ill read the passage 
to w hich I  have referred : “ I t  is sometimes con­
venient that a B ill intended to contain provisions o



th is character should be first introduced into the  
H ou se  o f  Lords; in w hich  case, the B ill is presented  
and printed w ith  all the necessary provisions for 
giv ing  fu ll effect to  its  object, and is considered and  
d iscu ssed in  the H ou se  o f Lords in  that form. B u t  
on the third reading, any provisions w hich infringe  
upon the privileges of the Commons are struck ou t!” 

M r . S u ll iv a n : H e a r ! h e a r !
The H on . TF. H ig h e t t : I  w ill go on w ith  the 

passage : “ B ut, on the third reading, any provisions 
w hich infringe upon the privileges o f  the Commons 
are struck o u t ; and the B ill, having been drawn so as 
to be in tellig ib le  after their om ission, is sen t to the 
Commons w ithout them . T hese provisions, how ever, 
are printed by the Commons in red ink, w ith  a note  
that th ey  ‘ are proposed to be inserted  in  com m ittee.’ 
A ccording to the usual rule, they  are supposed to be 
in  blank ; th ey  form no part o f  the B ill received  
form ally from the H ou se  o f  Lords, and no privilege  
is violated ; but the Commons are thus put in  pos­
session o f a B ill containing every provision w hich  
w ill be necessary for g iv in g  it fu ll effect, and in  
Com m ittee the words printed in  italics or red ink  
are agreed to .”

M r . M a c g re g o r : A t th e  sam e tim e, th ey  are 
not supposed to  be part o f  th e  B ill. I  am aware 
that a sim ilar practice has been  follow ed in  
this colony. B ills have been  introduced in  the  
Council here, and certain m oney m atters which, 
it  was supposed, did not com e w ith in  th e pow er 
o f the C ouncil to introduce, w ere inserted  in  
italics, and w hen th ey  cam e to the L ow er H ouse  
they w ere considered as so m uch plain paper, and 
were filled in  afterw ards. I t  w ill be ev ident to 
honorable m em bers that th ese  w ere not considered  
part o f the B ill at all in  the H ou se  o f Com­
mons, and could therefore be no infringem ent 
o f the privileges o f  th a t H ouse. I  w ould refer to  
B room  s M axim s  to  show  th at the exercise o f  a 
power, although excessive, is valid  so far as the  
power authorises the exercise o f  it, and that i f  the  
excess is n ot supported b y  any other authority, 
o f course the excess is bad ; but, still, so m uch as 
the power justifies is a valid  exercise o f it . In  
B ro o m s M axim s, at page 166, it  is said— “ I t  is laid  
down as generally true that, w here m ore is done than  
ought to be done, that portion for w hich  there was 
authority shall stand, and the A ct shall be void  
quoad  the excess on ly  (y), quando p lu s  f i t  g u a m  f ie r i  
debet, v id e tu r  e tia m  il lu d  f i e r i  quod fa c ien d u m  est 
( z ) ; as in  the instance o f  a pow er above referred  
to, i f  a man do more than he is authorized to do 
under the power, it  shall be good to th e  exten t o f 
his power. T hus, i f  he have pow er to  lease for ten  
years, and he lease for tw en ty  years, the lease for 
the tw enty years shall, in  equ ity , be good for ten  
years o f th e  tw en ty  (a ) .”

“ So, i f  the grantor o f  land is en titled  to certain  
gbares only o f  the land granted, and if  th e  grant 
im port to pass more shares than the grantor has, it 
w ill nevertheless pass those shares o f  w hich  he is 
the owner (b). W h ere also there is a custom  that 
a man shall not devise any greater estate than for 
life, a devise in  fee w ill be a good devise for life, i f  
the devisee w ill claim  it as such(c).” I  contend here, 
that so far as the rating clauses o f  the B ill under 
consideration are concerned, th e  A ssem bly  have 
exercised the pow er conferred upon them  by the  
fifty-sixth  section  o f th e  C onstitution  A ct, and, so 
far as the excess is concerned, it  is supported b y  
other authority. H a v in g  then  exercised that pow er  
under the fifty -sixth  section  o f  the C onstitution A ct, 
it  appears to m e to be an infringm ent o f  the right 
to exercise th at pow er i f  the L egislative C ouncil are 
to alter th e  B ill as passed b y  th e  L egislative  
A ssem bly, so far as rating clauses are concerned.

T hen  I  subm it th at th is B ill being, so far as 
the rating clauses are concerned, a B ill to im pose a 
rate, and com ing w ithin the fifty-sixth  section o f  the

(y) N oy, M ax ., 9 th  ed ., p . 25.
(z) 5 R ep. 115.
(a) See B artlett v. Rendle, 3 M . a n d  S. 9 9 ; Doe d. W illiam s  v. 

Matthews, 5 B . a n d  A d . 298.
(b) 3 B re s t. A b str . T i t .  35.
(c) Gr. a n d  B u d . of L aw , p . 242.

C onstitution A ct, cannot be altered. The prece­
dents of the Im perial Parliam ent appear to be 
perfectly applicable to the present case, inasm uch  
as, w ith  the exception o f penalties, the pecuniary  
powers, i f  I  m ay so say, o f the H ouse o f Commons 
are precisely the same as those o f  the A ssem bly  
under the C onstitution Act.

H ow , in M a y, it  is very d istinctly  laid  down  
that the H ouse of Lords cannot alter in  any w ay  
rating clauses, either as to the am ount o f the rates, 
the persons by whom  they are to be paid, the area 
in  w hich they are to be collected, or the m achinery  
by w hich they  are to be im posed. In  M ay, at page 
536, it  is said, “ In  B ills not confined to m atters o f  
aid or taxation, b u t in w hich pecuniary burthens are 
im posed upon the people, the Lords m ay make any  
am endm ents, provided th ey  do not alter the in ten­
tion o f  the Commons w ith regard to the amount of 
the rate or charge, w hether by increase or reduction, 
its duration, its m ode o f  assessm ent, levy , collection, 
appropriation, or m anagem ent, or the persons who  
shall pay, receive, manage, or control it, or the  
lim its w ith in  w hich it  is proposed to be lev ied .” I  
say in th is case that the districts w ith in  w hich rates 
w ere proposed to be levied  by the B ill having  
been inserted in  a schedule and distinctly  specified  
there, it  was an alteration o f the lim its or area o f  
taxation to have struck out that schedule, and to have 
made it  applicable to any part o f the colony. Then  
looking over that schedule, I  think it w ill be evident 
that, even taking it for granted that all the districts 
specified in  that schedule w ere supplied w ith water 
according to the lim its usually supposed to be com ­
prised w ithin those districts, there w ould be large 
districts o f the colony to w hich these lim its w ould not 
apply, and hence I  contend that the alteration made 
by the L egislative Council alter the area o f ta x ­
ation as w ell as the persons by whom the rates 
are to be p a id ; also, the clauses o f the B ill by  
w hich certain persons are exem pted from paying  
rates come w ith in  the sam e rule.

T he A ssem bly, in the w ay in  w hich the B ill was 
first introduced, proposed that persons w ithin cer­
tain  d istricts should be rated. The Council said, 
“ H o, certain persons shall be exem pted ;” and I  
subm it that that com es w ith in  the rule that the  
C ouncil are not to interfere as to  the persons b y  
w hom  the rates are to be paid, the area w ith in  
w hich th ey  are to be paid, or the means by w hich  
th ey  are to  be collected.

I  may say, that the very words “ im posing a ra te” 
w ould im ply, independently o f  any authority upon  
the subject, that in order that the rate majr be im ­
posed, there m ust be persons to collect, persons to  
pay, and a locality in which it is to be raised ; and in  
reality  the im position of a rate im plies all those  
elem ents, and an interference in  any o f those m at­
ters is certainly an interference in the im posing o f  
th e  rate.

There is also an objection o f  a very similar cha­
racter to  the clauses g iving com pensation; these 
m ay or m ay not be right in  them selves. I  do not 
deny th at it  is perfectly  r ig h t ; where parties are 
injured, there should be compensation made to them . 
I  believe I  supported such a clause m yself in the  
L egislative A ssem b ly ; but the H ouse having de­
cided that com pensation was not to be g iven  in this 
particular case, I  think it is not the province o f the  
Council to  insert clauses o f compensation, for this 
reason, that it is an appropriation o f revenue.

The H on. T. H . F ellow s : The Board o f  Land  
and W orks have no control over the Revenue.

M r. M acgregor : A ny paym ent made by the  
Board o f  Land and W orks m ust come out o f  the  
C onsolidated R evenue. B y one o f the Public  
W orks Acts, all the m oney received by  the Board 
of Land and W orks m ust be paid into the Consoli­
dated R evenue.

The H on . T. H . F ellow s : T hey cannot pay it  
out o f  the Consolidated R evenue, or out o f  any  
m oney com ing to them  under any A ct.

M r . M acgregor : I t  m ust be paid out o f the 
Consolidated Revenue, if  it  is to be paid at all.
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The S o n . T. S .  F e llo iv s: I t  does not say where 
they are to get the m oney fro m ; but, un til they  
have got the m oney, th ey  are not to  exercise the 
powers. N on constat a shilling is to be paid. That 
m ay dis-enable them  to exercise the powers. B y  
the last section of the clauses inserted by th e'L eg is­
lative Council “ The powers conferred by this A ct 
shall not be exercised w ithin the lim its o f any place 
supplied w ith water b y  any company established  
under any A ct o f the Parliam ent o f V ictoria until 
such company shall have been com pensated.” Sup­
posing th ey  do not compensate, the only result w ill 
be that they w ill not exercise that power. I f  th ey  
can get the m oney, w ell and good ; if  they do not, 
th ey  do not go there, that is all it says. The clause 
does not appropriate any m o n ey ; because, i f  they  
do not spend it, they  do not go there.

M r. M a cg reg o r: The work m ust be done before 
the damage accrues, in order to'ascertain the am ount 
o f the damage ; and i f  the work is then done the pay­
m ent o f compensation is not a condition precedent. 
H ere, the work m ust be comm enced first, and, as a 
compensation for the injury consequent upon it, a 
certain am ount is paid out o f the consolidated re­
venue. I  contend that that is substantially an appro­
priation o f the revenue.

The B on T. S .  F e llo w s: They may not be able 
to pay it  at all, and then they  cannot exercise their 
powers. I f  they  say, “ W e  have got no m oney,” 
they  cannot do it.

M r. M a cg reg o r: I  think, for these reasons, the  
L egislative Council should not insist upon their  
am endm ents. F irst, because the powers o f the  
L egislative A ssem bly in this colony are substantially  
the same as those practically exercised by the H ouse  
o f Commons at home, w ith  the exception w hich I  
pointed out. And, secondly, because the construc­
tion  w hich is put upon the wording o f the fifty- 
sixth  clause o f the Constitution A ct is not a con­
struction w hich it  w ill righ tly  bear. T he fair 
construction, according to the m axim  that the greater 
contains the less, being that the alteration of a rating  
clause is as m uch prohibited as the alteration of a 
B ill solely relating to rates. U nder these circum­
stances, and for these reasons, I  conceive that the  
A ssem bly cannot assent to the amendm ents o f the  
L egislative Council.

The Hon. T. H . F e llo w s: M ay I  ask, w ith  re­
ference to the schedule, w hether it  is considered  
that the schedule does fix the places? I t  does 
som e o f them —30 fixes the County o f M ornington—  
that is d efin ed ; but take 37, K ilm orc, how is that 
defined ?

M r. M acgregor : I  presume the m unicipal lim its 
o f K ilm ore.

The H on. T. H . F ellow s : I t  does not say so.
M r. H ig in h o th a m : H ow  has a county defined  

boundaries'?
The H on. T. H . F ello w s:  B y  the G azette , 

under the old Constitution A ct, all the counties 
that existed were defined.

M r . S id l iv a n : Some places are set forth in  the  
schedule, although some other places are very  
vague.

The H on. T. H . F ellow s : I t  may be defined as 
to  certain places in  it, but Kilm ore m ay m ean either  
the town or the m unicipality. I s  it  contended that 
giving the Governor in  Council power to define the 
district is the same as defining it  in the Bill? W hen  
you  come to give the Governor in  Council power 
to  define it , though the L egislative A ssem bly do not 
define it, the Council say, “ F ix  your districts and 
w e w ill not interfere w ith them but if  you  do not 
fix the districts, how  are you  interfered w ith, i f  a 
clog is thrown in  the w ay of those who are to fix 
them  ? Y ou  say the Governor in  Council m ay do it 
in  certain districts, w hich the Governor in Council 
is to  ascertain— that is not the same as fixing it  by  
th e  B i l l ; and, assum ing that the L egislative A ssem ­
b ly  have the sole and exclusive right to lim it the  
districts, does that doctrine hold w hen they do not 
them selves fix the districts, b u t give the power to 
some delegated functionary ? I f  the L egislative

A ssem bly say, “ We w ill authorise somebody else 
to  fix what lim its he pleases, and you shall not 
qualify his rights in  any w a y a r e  those two cases 
identical?

M r. H ig in h o th a m I  think it  would be a great 
p ity  i f  it  were Supposed that this Conference as­
sem bled for the purpose o f discussing the question 
w hether this is or is not a case in which the 
A ssem bly has privileges.

The H on. T. II. F ellows : That was the immediate 
object, but no doubt it touches the other two. Bills.

M r . H ig inhotham : I  think, inasmuch, as
reasons have been given by each H ouse, and 
comm unicated to the other H ouse, we are now  
dealing w ith  those reasons them selves, rather than 
the particular amendment.

The H on. T. II . F e llo w s: I t  is in  connection  
w ith th is particular B ill.

M r . IU ginhothdm : I  apprehend probably this 
particular amendment, and the objection to the 
am endm ent m ight be' got rid of, i f  we could come to  
an agreem ent on the question raised by the reasons.

The Hon. T. H . Fellows : A dm itting all the argu­
m ents on either side to  be w ell founded, the question  
then  arises, how do they  affect this particular Bill, 
although the general question m ay be either one 
w ay or the other.

M r . H iginhotham  : The general question appears 
to be the one that is to be first considered and 
settled.

M r . M ich ie: This distinction now between an 
alteration by the Council in anything done by the 
A ssem bly, and an alteration in  anything to be done 
b y  the Governor in  Council is rather by analogy to  
another kind o f p ractice; a sort of departure from 
w hat w e are here to confer upon. There is no doubt, 
w hen the question is settled  as to privilege or no 
privilege, as to the matters referred to in these 
reasons, it  m ay be a very legitim ate matter o f  
discussion w hether there be not that substantial 
difference to w hich you  refer.

The H on. T. II. F e llo w s: O f course they are two 
distinct questions, but it is in reference to this parti­
cular B ill, that o f course secondarily, their applica­
tion is to  be considered. A  position has been taken 
up on tw o rules and arguments put forward as to  
inconvenience. B ut of course the power of altera­
tion, if  it  is to be lim ited in this particular mode 
contended for, w ill necessarily almost result in a 
m ore liberal exercise of that other power of rejection. 
O f course, it  is only another argument as to incon­
venience, but that does not apply to this particular 
B ill.

M r. S u lliva n :  I t  has been stated here, that 
objections w ould not be made to alterations made 
in other parts of the Bill, provided all these clauses 
w ere allowed to remain intact. I  do not understand 
the m em bers o f the Council to set up a right to 
alter the rating clauses.

The H on. T. H . F ellow s : I  say the fifty-sixth  
clause applies m erely to w hat I  should call supply 
and appropriation.

M r. Sullivan  : I  apprehend the question we have 
to determine is merely whether the Legislative 
Council and Assembly in  this colony have the  
respective rights of the H ouse of Lords, and the 
H ouse of Commons in  England. In that case, there 
can be no doubt of it. W ithout wishing to go into 
the legal argument that has been so ably handled, 1 
w ish to say this much, that it  is clear to me it was 
the m anifest intention of the framers of the Consti­
tution  to produce, in  this country, as nearly as pos­
sible, a reflex of the British Constitution, with such 
m aterial as they could pick up here to manufacture 
a H ouse of Lords and Assembly. Not possessing 
the same kind of material that they have m  
England, being the growth of centuries, they pro­
ceeded to make up for it  by having a certain pro­
perty qualification, and having the whole of the 
Upper H ouse elective. In  this they dificr from the 
H ouse of Peers, w hich is only partially an elective 

"body The House of Peers is partially elective by 
the Scotch and Irish Peers, which makes the H ouse



of Lords to some exten t a representative b o d y ; but 
certainly m uch less so than  the L egislative Council 
here. I  th ink  it  cannot be denied th at it  was the 
object of those who fram ed the Constitution to pro­
duce tw o respective bodies such as ex ist in  E ngland, 
and all the action taken by th e  members of both 
H ouses o f Legislature, both indoors and out, up to 
alm ost th is tim e, has been based upon the assump­
tion  that they  were respectively the H ouse of Lords 
and the H ouse of Commons in  Victoria. Indeed , on 
m any occasions, th e  L egislative Council sought for 
proceedings in  the journals of the H ouse of Lords 
for guides to their own conduct, thereby regarding 
them selves in  that ligh t. I  say that, as far as pos­
sible, the feeling they acted upon up to th is tim e 
was, th at we were respectively— the L egislative  
Council, the H ouse of L o r d s; and the L egislative  
Assembly, th e H ouse of C om m ons; and unless we 
take that as our guide, w e shall be constantly falling  
into m istakes. I f  w e seek now to set up a new  
theory of governm ent, quite distinct from that which  
w e suppose w e have, w e do not know where we shall 
get to, or th e  m istakes w e may fa ll into. U nless we 
fall back upon the E n glish  precedents, and regard 
ourselves in  th e  ligh t respectively of the H ouse of 
Commons and th e  H ou se of Lords, how far can the 
precedents apply P I f  we say th at we get our L eg is­
lative Council from Am erica and our H ouse of Com­
m ons from E ngland , to  w hich  country shall we go 
for precedents ?— to Congress, th e  Senate, or the  
H ou se of Lords, or H ou se  of Commons ? W e  m ust 
be one th in g  or the other, as near as circum stances 
w ill p e r m it; and th e  Council m ust be a counterpart, 
to a lim ited ex ten t, of the Upper H ouse in  England. 
I f  you do that, you  m ust be governed by their pre­
cedents ; and if  you  claim  that, w e inust claim  also 
to  be a counterpart, as far as possible, of the  
Commons of E ngland, and claim  a ll th e  privileges of 
the H ou se  of Commons. I f  this position is denied, 
what position  do th e  L egislative Council claim ?  
they cannot be th e  H ouse of Lords, and th e  H ouse of 
Commons both. W hich are th ey?  W hat do they  
claim  to b e?  th ey .ca n n o t get out o f th is position . 
I  am sure th e  report w hich m y honorable colleague  
Mr. M ichie read the other n igh t of th e  Constitution  
Committee, shows as far as possible, that i t  was their  
in ten tion  to  produce, as nearly as possible, a reflex of 
the Parliam ent o f Great B ritain and Ireland ; and I 
say for m yself, g iv ing  an opinion very hum bly, it  
would be very w ise to stick to it , and n ot to  depart 
from it  for the purpose o f obtaining a p o in t ; I  say 
then th e  precedents wre m ust fa ll back on are, those 
of th e B ritish  Parliam ent, and those precedents 
thoroughly back up the position taken by the L egis­
lative Assembly. I say, i f  we go on those precedents, 
the Council cannot m aintain  the position they claim ; 
i f  we do not go on them , but throw them  overboard, 
then  I should like to  know  w hat country w ill they  
go to .

I  m ay now venture to come to  th is B ill, and I. 
w ould,ask the.m em bers o f th e  L egislative Council i f  
there is anyth ing in  the am endm ents or alterations 
that improves th e  character o f th e  B ill to that.extent 
that w ould warrant them  risk ing th e  B ill for -those 
am endm ents. I believe there is not a dissentient voice  
in  either H ouse o f Parliam ent, that the object_of the  
B ill is a good one, and a water supply absolutely neces­
sary; but, having adm itted the m ain principle, and the  
soundness and practicability  and goodness of if}, a class 
o f am endm ents has been introduced, w hich I may, 
say, w ith  the utm ost deference, do not im prove in  any  
way the character o f th e  B ill. Certain am endm ents 
were introduced, stating that, when a certain number 
of persons liv in g  in  a locality  mem orialised the  
Governor for a supply of water, th e  Governor should  
have th e  power of saying they  should have it . .And  
i f  certain other parties opposed it , the Governor 
should say that th ey  should not have it. I  think a 
num ber o f  five hundred was stated, and I  th ink, as 
m atter of policy, i t  would be unw ise to  insert that 
number, because the L ocal Governm ent A ct, I  think, 
only requires ten  m en to sign a m em orial, and that 
is  the latest A ct on th e  subject passed by th e  C ouncil; 
y e t  in  one of those am endm ents i t  is stated that it

m ust be f i v e  hundred. Now there are many portions 
of th is country where you could not find five hundred 
freeholders, and I hold that amendm ent to be prac­
tically injurious. In  very many o f the agricultural 
and m ining districts where water m ight be supplied  
on very moderate term s, you could not get five 
hundred freeholders. N ow, the spirit o f the B ill is, ■ 
th at the Governor in Council, when satisfied of the 
capacity of any place to pay the am ount of interest, 
m ay proceed to supply that place w ith  water. 
There are several gentlem en on the other side who 
have been members of a Government, and I ask if  
there is likely  to be any Government in  this country  
that w ill force th is B ill upon persons against their 
w ill?  On the contrary, w e know that it requires 
a great deal of pressure to induce th e Govern­
m ent to lay out money ; and in  th is case, i f  it be­
comes law, the operation of it  would be, that the 
localities would virtually do what M r. Fellows pro­
posed, that they would memorialise the Government, 
and other portions of the com m unity objecting to it  
would be ju st as alive to their own interests to  
mem orialise against i t ; so that it  would be the duty  
of the Government first to satisfy them selves on 
behalf o f the State that the locality seeking to be 
supplied was in a position necessary to be supplied ; 
and n ext, that the Government w ould be consulting  
the w ishes of the inhabitants by g iving the "water. 
Therefore I say that the B ill provides sufficiently for  
all these safeguards w ithout these am endm ents; and  
I would ask w hether it is desirable to risk the passing  
of the B ill for the sake of a number of amendm ents, 
w hich I would be prepared to adm it are superero­
gatory to the B ill, but doing no particular harm. I 
w ould be w illing to le t them  pass, nothing else 
standing in  the way, but when I see that they involve 
questions of broad consideration, and when vre recol­
lect the jealousy of the H ouse of Commons in England, 
in  such cases we cannot accede to  them . I  say that 
each branch of the legislature is  fu lly  justifiable in  
w atching w ith the greatest jealousy any act of the  
other chamber that w ill interfere w ith  its privileges, 
and it  is by th is constant w atchfulness that the usages 
of the House of Commons have been estab lished; and 
i t  is the accum ulation of sm all things and the g iving  
way in  little  things that often bring about great things, 
A great deal has been m adeof the argument, that many 
B ills have been passed through the A ssem bly contain­
ing  alterations of sim ilar character to those objected  
to; but a ll that can be said is, that a certain am ount 
o f irregularity has crept into the practice of the tw o  
Houses, and it is tim e that those irregularities were 
checked ; but those th ings do not constitute an argu­
m ent, that because the Assembly was sleeping for a 
m om ent and allowed these th ings to be done they  
ought to be done a g a in ; and, as in  the case o f the  
objection now raised to this B ill, i f  any member of the 
H ouse had then  raised the objection and the Speaker 
of the House had ruled that it  was an interference 
w ith the privileges of the Assem bly, all those things 
w ould have been objected to that have passed ; other­
w ise, they m ight have been passed in  this w a y : that 
i f  it  was w ith in  the province of the Assem bly to 
object to them, "we have a general discretion to waive 
the rights of the Assem bly, and m ight do it . B ut 
there are certain circumstances wherein the members 
of the Assembly cannot g ive w a y ; they are bound by 
the precedents and usages, and they have 110 right to 
give them  up. . Therefore, I say regarding the un­
im portant character o f these amendm ents, I maintain  
that the substance o f the B ill provides for the very 
same th ing. I do not think it  worth while on the 
part of the Legislative Council to insist on them .
I  would assure honorable members, i f  I could have 
given, way as w ell as the members of the Council 
could, I w ould have given way w ith great pleasure, 
that is, i f  the amendments had not involved any  
princip le; I  can assure you, upon my honor, I  would not 
have hesitated for one moment in  giving way, because 
there is ahigher and more important consideration that 
it  was to confer a good upon the country, and a thing  
that the country is m anifestly and anxiously looking  
for and one that I believe w ill be productive of a vast 
am ount of good as a creator of wealth, and a fruitful



source of valuable assistance to the production of the 
country; and therefore I think we do not ask much 
when we ask the Council not to insist upon these 
amendments, w hen no member of the Council will 
say that the giving way of the amendments affects 
the privileges of the Council. I shall be glad to 
listen to any gentlem an who w ill show me that this 
B ill w ill not work w ithout the amendments, or that 
they are any great safe gu ard ; but i f  honorable 
members w ill compare the amendments with the B ill 
itself, and consider the slight amount o f difference 
there is between them , I think they could scarcely 
insist upon the amendments to jeopardise the passing 
of this B ill.

W ith regard to the compensation clause and other 
amendments, they could not be accepted, and simply 
why ? A clause of that kind would be an invitation  
to  litigation, and would just simply harrass the 
Government of th is country w ith endless law suits 
every year, and it  is simply for the protection of the  
State that the amendments could not be accepted ; 
otherwise, we do not know what demands m ight be 
made upon the public purse. As regards the prin­
ciple of diverting, surely no honorable members can 
im agine that the Government would take away 
water from one person to give it  to another. The 
first claim to the water is that of the riparian pro­
prietors.

The H on. T. II . F ellows: The B ill takes their 
rights away.

M r. Sullivan : I beg the honorable gentlem an’s 
pardon, it  does nothing of the k in d ; there is not one 
word in  the B ill which says that the water w ill be 
taken away from one person and given to another. 
I  say the first consideration would be to secure an 
ample supply of water for the parties who purchased 
land along the rivers ; but it  was simply in order to 
guard against vexatious litigation, and claims and 
demands that would be made on the State by parties 
who had property on the banks of the rivers, and 
that notwithstanding they m ight have ample water 
for their own use, which is the intention of the 
G overnm ent; and I w ill refer to the report of the  
Gommittee which sat upon the Coliban water scheme 
to show the spirit of the Committee of the legisla­
ture. They proposed in the summer months that a 
much larger quantity of water should be allowed to 
run down the river than at the present t im e ; that 
first of all what is called “ compensation water ” 
should be provided. But, according to the new  
clause, one m an m ight live on the banks of the  
river, and, i f  one bucket o f water was taken out of 
that river, he would have a right to come on the  
State.

The Hon. H . M iller : Certainly not.
M r. Sullivan  : Is that a right state of things ? 

That, although a thousand tim es as much as he 
wants goes down the river, yet he is to  have a right 
of action for one bucket being taken, and no damage 
done to him ?

The H on. T. II . F ellow s: I think the honorable 
member must have forgotten the words. The B ill gives 
power to divert the water “  w ithout being deemed 
a trespasser or making compensation therefor.”

M r. Sullivan  : And if  that clause were not put in 
I would be a trespasser if  I took a bucket of water 
away. But, says the clause, the compensation should 
be an amount of water equal to the average of the 
months named— actually in those months the water 
m ight be at its maximum, but if  by reason of that 
the water was going away, although it was no abso­
lu te injury to the people by its going down the river, 
they  could have a claim on the State for compensa­
tion.

The Hon. T. II . F ellow s: I t is the average that has 
run during past years that is to be the guide.

M r. S u lliva n : Yes, and in  those very months 
there may have been the very largest amount of 
water brought down the river.

The Hon. W. Ilig h e tt:  Take the average of five 
years, or ten years.

M r. S u lliva n : As regards that clause, I would be 
willing to adopt anything that could properly secure 
to the riparian proprietors a fair am ount of water.

. The B on . II. M ille r .- That is all that is re­
quired.

The Hon. T. II. Fellows: We do not want to 
go far for an instance of its having been done 
and. to an enormous e x te n t; just a little  beyond 
Heidelberg.

M i . H iginbotham : Nor to several instances in 
which it  has been done in  accordance with an Act of 
the Legislature passed by both Houses. I t  is done 
by the licensees under the Land Act— the making of 
races upon Crown lands implies that water is to be 
taken from some other place where Crown lands do 
not exist, and that licence has given a right which is 
exercised daily, in the Beechworth District, to divert 
water w ithout paying compensation.

The H on. T. II. Fellows: To divert streams %
M r. H iginbotham : Yes.
The Hon. T . II . F ellow s: That question has not 

been disposed of yet.
M r. S u llivan  : That compensation clause can be 

very easily arranged.
The Hon. T. II. Fellows : N o doubt it could.
M r. S u llivan  : Then, as to the provision that no 

water is to be introduced into a place where there is 
a company established w ithout compensation, of 
course, it  is an admissable principle, and one that 
ought_ not to be overlooked, that if  the State is to 
enter into competition with people who have invested 
their money in  any district, in my opinion the State 
would be doing an injustice; but where the State 
does not enter into competition w ith them—where 
any large district embracing fifty or sixty miles 
would be laid out as a water area, but in one portion 
of that district there is a water company, the clause 
says the State is not to come into any portion of 
that district w ithout compensating the company.

The Hon. II . M ille r  : You ruin the company.
M r. S u ll iv a n : The company may exist in one 

part of the district, and the water area may extend 
fifty m iles, and the water supply brought by the State 
m ight not enter w ithin miles of them.

The Hon. H . M ille r : Suppose it  entered into 
competition.

Mr. H ig inbotham : Has it ever been recognised 
in  England that a proposed railway company in  
England should not enter into competition with  
an existing railway company ?

The H on. T . II. F ellovjs.- That is not the analogy. 
There is no compulsory power to levy rates in  that 
case.

M r. S u lliv a n : I simply say it would be a matter 
of injustice to go and interfere w ith a company 
already existing.

The Hon. I I  M ille r : The company w ill be pro­
tected by what the Council have done.

M r. S u lliva n : No, that is the very thing you have 
not done, but 7/ on have done too much.

The Hon. T. H . F ellow s: That is what we desire, 
and as to the particular language, there is no desire 
whatever to maintain the phraseology employed.

M r. S u lliv a n : There is a power in  the Bill to 
purchase any water-works, a power to the Govern­
m ent to buy and to the company to sell.

The H on. T. H . F e llo w s: That is not compulsory.
M r. S u ll iv a n : N o , it is left fairly open, to guard 

the State as much as possible from vexatious claims. 
The legislature is not to think about dividends or 
particular corporations, but the general public ; we 
should legislate only on broad general principles of 
public policy. There was another amendment which 
exem pted land from rates. I  have certainly never 
been able to understand the possible motive which 
could have induced the L egislative Council to have 
introduced such an amendment as that; because, if  
you take away the power o f rating for land, I  do not 
know how  Geelong and all those towns who expect 
to supply the inhabitants can or w ill ever collect 
their rates, or how the corporate bodies w ill be able 
to pay the interest on the money.

The H on. T. H . F e llo w s .- “ .Unless such land 
shall be actually improved or rendered capable of 
more beneficial occupation.” Y"ou would not rate 
land in M elbourne for the benefit o f Sandhurst or 
Castlemaine.



M r. S u lliva n j Certainly n o t; but I  would rate 
the land in the district supplied by the water, which 
land reaps the benefit.

The S o n . T, II. F e llow s: That is all that was 
intended. I t  is intended to rate all land that re­
ceives any advantage from it. I f  it  is not so 
expressed, counter-amend again. There is no 
difference between us upon that.

M r . Su llivan  : I  am merely pointing out that, 
as I  conceive, all these amendments are unnecessary 
alterations. I  would accept an amendment with  
the greatest pleasure, anything that would make a 
B ill better. I  should not be influenced by pique, 

ride, or obstinacy— I  should accede w ith pleasure; 
ut I  say, weighing the whole of these very well, I  

do not discover that they are the least necessary to 
the B i l l ; and I am sure now, at this time, if  you  
give your consent, that the Bill w ill work as well 
w ithout the amendments as with them, and w ithout 
’the amendments there is a probability of its be­
com ing the law o f the land.

The S o n . 1 .  S .  Fellows ; The honorable mem­
ber has said that, under this B ill, there was no 
possibility o f a riparian proprietor being deprived 
o f  his water. r

M r. S u llivan  : I  say there is a possibility, but 
no likelihood o f it. I t  is a thing which nobody 
would do.

The S o n . T. S .  F ellow s : Certainly we cannot 
guarantee who the people w ill be who w ill carry out 
this A ct in  all time, and what security is there for 
future years ? F or instance, if  the Coliban were 
diverted as part o f  this scheme, under this a man 
who had lost the whole o f his water would not have 
the slightest rem edy o f any k in d ; he could not 
demand the restoration o f even the summer supply. 
I t  is rather giving the B ill on cred it; it  is saying, 
“ There is not the slightest chance o f their doing 
any injury ; you  may just as w ell entrust them with  
these pow ers.”

M r. S ig in bo th am  „• I t  would be possible, by a 
directory clause to indicate the wish o f the legis­
lature that water should not be diverted beyond a 
certain quantity ; but the reason that influenced the 
A ssem bly in introducing those words taking away 
compensation was th is—that w ithout them  you  
opened apparently an unlim ited liability to  ac­
tions.

The S o n . T. II. F ellow s : The A ct itself is an 
answer to any action, whatever the amount o f the 
water m ay be.

M r. S ig in b o th a m  : The last Part of the Public 
W orks B ill relating to compensation applies, and 
there m ay be proceedings on the part o f fifty 
proprietors, along the banks of a single river, every 
year, so often as the water is diverted.

The S o n . T. S .  F ellows : That may be a very  
good objection to the form o f the amendment. I 
suppose the object o f making these alterations is to 
bring about som ething which both w ill approve o f ; 
but then, is that a reason why there should be un­
lim ited power that I  m ight have the whole of the 
stream running through m y land taken away ?

M r. S ig in bo th am  : I  think the opinion o f the  
A ssem bly is, that you  m ight, w ithout doing inj ury, 
divert in m any cases a large body of the water w ith­
out giving rise to any just claim for compensation.

The S o n . T. S .  F e llo w s: I  fully agree with th a t ; 
but, because you  can do that, is that to give an 
unlim ited right to take away any quantity of 
water ? Y ou  cannot find a single instance, even  
undor the N ational Defence Act, in England, 
which is the m ost strong Act, to take away pro­
perty or rights w ithout compensation.

M r. S ig inboth am  : There are cases where the 
right is given to a company to perform certain 
works where no compensation is provided; to do 
acts injurious to individuals or property, and there 
is no right o f action, unless the powers are carried 
out negligently.

The S o n . T. S .  F ellovjs .- Because they come 
under the compensation clauses.

M r. S ig in b o th a m  : N o ; cases which do not come 
under the compensation clause. There is that case

in the H ouse of Lords, where the sparks of a steam  
engine burned a thicket of a gentleman’s property ; 
it was held that there was no claim to compensation.

The S o n . T. S .  F ellow s: In  that case it was 
held that the power given by the A ct to make the 
railway implied a power to use it, and that there 
could be no damages recovered unless there was 
negligence in the use of it.

M r. S u llivan :  The Government of which M r. 
Fellows was a member gave power to the depart­
ment of Hoads and Bridges to go in and take people’s 
land and cut through, and do all things without 
compensation.

The S o n . J . F . Strachan : N o, no.
M r. Su llivan  : There is an A ct that does that.
The S o n . T. S .  Fellows : Not the present Act.
M r . S ig inbotham  : Y es ; but there has been an 

alteration in  the Legislative Council, in the B ill 
consolidating that Act, by which compensation is 
given.

M r. Su llivan  : I f  the clause could be so worded 
as to save the State from unnecessary and vexatious 
law suits, it would not be so objectionable.

The S o n . T. S .  F ellows: Nobody stands upon 
the particular phraseology in these clauses. The 
earlier clauses stand on a totally different footing, 
but in these clauses we only say, that there should 
not be this power of inflicting unlimited injury 
without control.

M r. M ich ie : I f  such a clause could be framed 
w ith any useful effect I  should be disposed to say 
“ L et the clause be framed.” But the difficulty to 
m y mind, and I  think to Mr. F ellow s’s mind, would 
be, that it would be simply transferred from a now 
difficulty to a difficulty in evidence. O f course 
you may frame a clause that w ill express clearly 
enough the purpose of the Legislature, that purpose 
being that you shall merely take such a body of  
water from the stream as shall leave the riparian 
proprietors practically uninjured. How is that to 
be ascertained by evidence ? Especially in a country 
like this, in which streams very frequently are 
dry, not merely for months together, but which 
have no water in their beds at all for a very long 
period, probably years, and that makes, as we 
imagine, the difficulty. I  am reminded by an 
honorable member (not a member of this Commit­
tee), Mr. Smith, of Beechworth, who has read 
Colonel Sm ith’s work upon this ve iy  subject of  
irrigation, that practically it  is found, in countries 
where irrigation is conducted under the authority of  
the Legislature, impossible to lim it the power of the 
G overnm ent; that the whole work would be inope­
rative if  you did So, and a certain discretion must, 
after all, be left to the Government.

The Son . T. II. F e llow s: This does not confine 
itse lf to the Governm ent; when the works are given 
over to the local bodies they may continue it.

M r .  M ich ie: D iverting water from any stream 
I  hold to be rather a different thing from diverting 
any stream ; because the expression “ diverting 
water from a stream ” necessarily implies that you  
leave a stream still flowing; but if  you divert a stream, 
you in fact alter the course of the whole water.

The Hon. T. S .  F ellow s: I t  does not say they  
are to take it all, certainly.

The S on . W. S ig h e t t : I  am aware that there are 
many small proprietors of land, who have purchased 
land at very high prices, not so much for the sake of 
the land as the benefit o f the water; and, as Mr. 
Michie states, diverting the waiter from a stream is 
not diverting the whole of it, but in those very small 
streams, by diverting the water at all you would 
divert the whole, and in all probability would des­
troy the value of the land.

M r. Michie : I f  you divert the whole it must be 
a peculiar sort of stream, purely Australian, in fact 
no stream at all; because if  you divert only water 
from a stream, you still leave something below the 
point of diversion ; and if  it be not a stream of that 
character, where is the material injury more than 
nature is inflicting upon them in this country, 
where it is no stream at all, sometimes for years in 
succession.



T h e  Mon. J . F . S tra c h a n : T hen th ey  store it .  I  
lia v e  two such stream s as that, and I  store the w ater, 
and I  have sufficient w ater for three years ; b u t if  I  
le t  it  go pass, o f course I  have none.

M r. S u ll iv a n : A re you  sure yo u  have the power  
o f  storing it?

M r. B indon  : I f  you  have the power o f storing it, 
th e  Crown has the right to  store, it  ,; or, probably, 
there are no proprietors below  you .

The M on. J . F . S trachan: I f  the proprietors below  
m e can show  any injury from my diverting the stream, 
th ey  have a perfect right to do so, and to  get com,- 
pensation from m e. M y storing it  does n ot deprive 
th e  others o f claim ing com pensation, i f  th ey  sustain  
dam age.

M r . M iginbotham  : N o , b ut th is clause invites  
persons to  claim com pensation w hether they  have  
sustained damage or not. I  believe it  is possible  
for any one to prove in  th is colony dam age against 
th e  Governm ent, and to  show  that he has suffered  
very  heavy dam age. I  find it  is possible to  get 
evidence to prove any am ount o f damages against 
the G overnm ent.

, M r. M ich ie  : I  invariably find m y experience to  
b e that, by som e sort o f  rough logic o f juries and 
arbitrators, th ey  say, “ T he com pensation is to come 
o u t o f a deep purse,” and so oh, and they  g ive very  
m uch greater dam ages in such cases as those than as 
b etw een  A  and B ; and to show th is difficulty is 
alm ost purely im aginary, that operation to  w hich  
M r. Strachan refers as having been  perform ed in 
h is own case is, I  suppose, n ot a solitary case ; and  
y e t  I  only know  o f one action brought in  th is colony  
over a considerable num ber o f  years for dam age to  
a riparian proprietor.

The M on. T . M . F ellow s : There arc som e going  
on  now.

M r., B in don  : A bout ten  years ago it  becam e 
necessary to  im prove th e river Shannon and the  
G overnm ent o f the day w ere afraid o f arbitration, 
and afraid o f leaving the com pensation to  a jury, 
and a plan was adopted b y  w hich tw o com­
m issioners w ere appointed w ith  power to  call in  
a Q ueen’s counsel, and those tw o. com m issioners 
w ith  a Q ueen’s counsel sat and heard evidence, and 
gave the com pensation w hich they thought necessary. 
T h ey  w ould not leave it  to arbitration nor a jury , 
and I  think, i f  there is any com pensation to be g iven  
in  th is case, it  w ould be desirable to appoint tw o o f  
th e  A udit Commissioners w ith pow er to call in  an 
engineer, and le t  that be the tribunal, and n ot the  
ordinary tribunal o f a jury or arbitrators. W ith  
.reference to the principle o f the question, I  think  
th ere  is very little  difficulty betw een the tw o sides 
as to  the principle, and it w ould  be a m elancholy  
th in g  th at such a B ill as th is should go off because 
w e have not a person com petent to  draw a clause to  
w hich  b oth  sides can agree. I f  there is a clause 
w ise ly  w orded, w hich w ill m eet the difficulty in a 
m oderate w ay, I  th ink it  m ay be m et.

M r. S tvllivan  : I f  th is B ill is carried out as it  is 
in ten ded  to be, th e  proprietors w ill be b etter off, 
because the floods w ill be lessened, w hen there is 
a  large am ount o f  w a te r ; and th ey  w ill have a 
larger am ount o f w ater in  the sum m er tim e than  
a t present, so that their condition in  nearly every  
case w ill be im proved.

M r . B e r r y : B y  going in to  th e last clauses o f  
th e  B ill, are w e to understand that the Committee o f  
th e  Council have w aived the earlier clauses as to  
th e  question o f  privilege ?

The M on. M. M il le r :  Certainly not. I  under­
stand just the other w ay, that the A ssem bly have  
w aived the question o f privilege and are proceeding  
to  discuss the later clauses o f the B ill.
,  ̂ The M on. T . M . F ellow s : W e  have no power to* 
bind the Council in  any w ay.

The Mon. M. M i l le r : Our powers are defined in  
the resolution appointing us— they are to “ confer 
upon the am endm ents in  the B ill.” I  wish to address 
a few  observations to  the Committee, and desire to 
take a m ore statesm anlike view  of the question  
than has been done b y  former speakers, whose 
argum ents, able as th ey  were, have been confined  
in  a great measure to m ere technicalities; but as  
i t  is now  gettin g  late, and I  think w e could scarcely 
com e to any conclusion this evening, probably the- 
Com m ittees w ould w ish to adjourn until to-morrow..

M r . M ig in bo th am : I t  appears to me almost 
unnecessary to consider the subsequent amendments,, 
u n til we come to  a determ ination upon the earlier- 
point.

The Mon. T. M . F e llo v js : P robably it could be  
referred to  the Judicial Committee of the Privy  
C ouncil. T he Q ueen m ight do that upon an ad­
dress from both  H ouses.

M r . M ig in b o th a m : Probably the Judicial Com-, 
m ittee w ould hardly be a fair tribunal, as it  repre­
sents rather the H ouse o f Lords than the Com­
m ons. M oreover it  is hard to say how  either H ouse  
is to  bind its successors by  an expression o f opinion:, 
and even supposing the Judicial Committee ex­
pressed an opinion favorable to the views enter­
tained  b y  the Council, still it  w ould be a question  
w hether the people o f this country m ight desire 
that the m atter should remain in that stale.

. The M on. C. S la d e n : That is another point.
The Mon. T. M . F ellow s: I t  m ight be then pro­

perly  altered, perhaps.
M r. M ig in b o th a m : Perhaps it w ould be a better  

and m ore expeditious plan if  the question could be 
at once referred to the decision o f the people of this 
country, as a question o f p o lic y ; and that m ight 
be done i f  there w ere a dissolution o f th e  
A ssem bly, and a resignation o f the Members o f the 
C ouncil, th e  opinion o f  the people could then be 
taken.

The Mon. T . M . F e llo w s: U pon a question upon  
w hich th ey  know  nothing.

M r . M ig in b o th a m : The question o f policy is 
also involved.

M r . B in d o n :  Suppose w e did refer it  to the  
P rivy  Council at hom e, do you  not think it would 
be a p ity  to  hang up this B ill.

The Mon. M . M ille r  : I t  w ould rem ove all diffi­
cu lties in  m y view  o f  it. I  m ust say I  am most 
anxious th at th is B ill should pass, and I  give the A s­
sem bly credit for their sincerity in the same opinion.

M r . M ig inboth am : I t  appears to me that
there are questions raised upon these amendrtients 
w hich are far m ore im portant than a dozen such  
B ills. .

The Mon. T . M. F e llo w s: O f course, the only 
th ing  is to have a B ill as practicable as possible. I  
w ould on ly  throw  out, for the consideration o f those 
w ho are going to im pose the rates upon the places in 
the schedule, w ith w hat safety th ey  could do it, so as 
to  be sure that they w ould be able to collect them, 
because there are no lim its defined, and no power 
in  the B ill to  define them . .

M r. S u lliva n :  Y es, in the second and third  
clauses.

A djou rned  to Wednesday next, at two o’clock.
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P re se n t :
T H E  COMMITTEE OF THE LEGISLATIVE COUNCIL.

The Hon. C. Sladen,
The Hon. S. G. Ilenty,
The Hon. J. F. Strachan,
The H on. W; Ilighett,
The Hon. H . Miller,
The Hon. T. H . Fellows.

T h e  H o n . TF. H ig h e t t : I wish to add a few words to 
'what I  stated on the last occasion. On the last occasion 
of our m eeting I quoted the opinion of Lord Lynd- 
hurst in reply to a statement of the Minister of 
Justice. He stated that he had the authority of the 
House of Lords for saying that they had acted un­
constitutionally in throwing out the Paper Duties 
Bill. I wish to add a few passages to the one I have 
already quoted, which, I trust, will satisfy the 
M inister of Justice as to their undoubted legal and 
constitutional right to do so. Mr. Michie states, 
Lord Lyndhui’st does not express any opinion. Now, 
I think I shall be able to show clearly that he did 
express a very decided opinion. I will first com­
mence by reading a passage in the speech of Lord 
Lyndhurst, in  which he says, “  If we amended a 
Bill which was sent up from the other House of Par­
liament, the House of Commons had the power of 
rejecting the amendment. With them the B ill 
originated, and it was idle for us, therefore, to insist 
on a right which could not be enforced But that 
principle does not apply to the rejection of Money 
Bills. I  take leave to say, th a t there is  no t a n  
in stan ce to be fo u n d  in  w hich the H ou se  o f  Com mons 
has controverted  ou r r ig h t to reject M o n ey  B i lls .  
O ver a n d  over a g a in , /  repea t i t ,  no th in g  can be 

f o u n d  in  the P a r lia m e n ta ry  Jou rn a ls , o r  in  omy 
h is to ry  o f  p a r lia m e n ta ry  p ro ceed in g , to show th a t  
o u r r ig h t to reject M o n ey  B i lls  has been questioned.” 
This debate took place when the Paper Duties Bill 
was rejected by the House of Lords.— See H a n sa r d , 
volume 158. Lord Lyndhurst further states, “ The 
question comes to th is : If  your lordships are satis­
fied, as you must be ”— this is expressing an opinion, 
I  think— “ that you have n o t o n ly  the p o w e r ,■ but 
the co n stitu tion a l r ig h t , to reject this B i l l ; and if 
you are satisfied that there is an actual deficiency, 
that next year there must be a most enormous de­
ficiency, and that the present state of Europe is 
such as to create continual anxiety, then, I ask your 
lordships, will you consent to give up, not for the 
present year only, but permanently, a sum of nearly 
a million and a half? That is the proposition I put 
to your lordships.” I  come next to Lord Clanricarde. 
He says, “  My Lords, I entirely go along with those 
who assert the power of this House to vote, with  
perfect freedom, on the present occasion. I do not 
think there can, in a constitutional point of view, 
be the slightest doubt, but it lies perfectly 
within our province to reject this Bill if  we please. 
There exists, however, a wide difference between 
the possession of such a power and the hasty 
exercise of it. No man can doubt that the 
imposition of an additional penny in the pound,” 
and so on. Then Lord Chelmsford says, “  My 
Lords, I undoubtedly thought after the admirable 
speech of m y noble and learned friend at the com­
mencement of the evening, that the constitutional 
part of this question was entirely settled.” “  My 
noble and learned friend does not deny the power of 
the House to refuse its assent to this Bill. We have 
heard no denial of that proposition, and none indeed 
can be offered; because, it stands to reason that, if your 
assent is required before this Bill can become law, it 
necessarily follows, that you must have the power of 
withholding your assent; this, in other words, being 
the power of rejecting. We are all agreed as to the 
privileges of the two Houses of Parliament, with 
respect to Money Bills ; we are agreed in reference 
to B ills of Supply and Taxation that your lordships
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Mr. Higinbotham,
Mr. Berry,
Mr. Macgregor,
Mr. Sullivan,
Mr. Bindon,
Mr. Michie.

have, at all events, the power to reject them.” Then 
he goes on to say, “  There are many instances since 
1678 in which your lordships have made amendments 
in Money Bills ; those Bills have then gone down to 
the Commons, and, supposing the Commons have not 
thought those amendments improper, they have pre­
served their privileges and asserted their dignity by 
refusing to assent to those amendments, but have 
introduced another Bill, embodying the amendments 
proposed by the Lords. In that way the privileges 
of both Houses of Parliament have been maintained.” 
I  come now to the speech of Lord Derby, in which he 
says “ I f  wre are unable to amend a Money Bill, or to  
reject a Money Bill—that is, if  we are unable, prac­
tically, to express any opinion at all upon a Money 
Bill, and if all these Money Bills have a joint political 
and financial characters—by the assumption of the 
noble Duke, your lordships’ H ouse,is deprived, not 
only of the power of dealing with matters of finance, 
but also with those political considerations involved 
in the Bill. Surely Her Maj esty’s Government are not 
contending for a limitation of the power of your 
lordships’ House, so e x tra o rd in a ry , and I will, w ith  
all respect to the noble Duke, say, so a b su rd  as th a t 
contended f o r  by h im .” This was when the Paper 
Duties Bill was rejected by the House of Lords.

Now I  come to the debate when the Customs 
Duties Bill "was brought in, repealing the paper 
duties in part of the Bill. This is what Lord Derby 
says, “  But there is nothing more clearly laid down 
and recognised, than that to the House of Commons 
belongs the initiation of every Money Bill. And 
on the other hand, n oth in g  is  m ore ind ispu tab le, and 
that is the vindication of your Lordships’ conduct 
last year, than th a t the H ouse  o f  L o rd s  have the 
p o w e r  o f  accepting or rejecting a n y  M o n ey  B i l l .”  
Then again : “ Every constitutional authority con­
curs in giving to the House of Lords this right o f  
amending Money Bills, if  they choose to exercise it. 
Mr. Hallam, and Lord Macaulay have so laid it 
down ; but I will only trouble your Lordships with  
a short extract from a work recently published by 
my noble friend (Earl Stanhope) the Life of William  
Pitt, in which I find the opinion of Mr. Fox thus 
stated: “ Pitt proposed a measure to regulate our 
commercial intercourse with America. The views 
of P itt upon this question were of the largest kind. 
The Bill was complicated and extensive. It was 
several times committed and re-committed with a 
variety of amendments, and at last, under the next 
administration, wras further altered by the Lords. It 
was no doubt a Money Bill.’. (‘ Hear.’) ‘But I am 
of opinion (said Fox) that the Order of the House 
respecting Money Bills, is often too strictly construed. 
It would be very absurd, indeed, to send a Loan B ill 
to the Lords for their concurrence, and at the same 
time deprive them of the right of deliberation.’ This 
is the judgment of Mr. Fox, a great constitutional 
authority, upon the resolution of the House of Com­
mons in 1671.” Lord Derby further says, “ I do 
not hesitate to admit to my noble friend opposite, 
that there are repeated precedents for the intro­
duction of whole fiscal schemes into one. measure, 
and of that measure being sent up by the House of 
Commons, and acceded to by the House of Lords. 
On the other hand, there are repeated cases of finan­
cial measures being amended by the House of Lords, 
and the amendments being accepted by the House 
of Commons.” I mention this to show that there are 
repeated instances in which whole fiscal measures



have been sent up to the House of Lords, and the 
amendments have been afterwards accepted by the 
Commons. I come next to the opinion of Earl Grey, 
who says, “ But, in the first place, allow me to 
congratulate your lordships upon the conclusive 
testimony which this Bill bears to the propriety and 
wisdom of the course which you adopted last year 
in the rejection of the Bill for the repeal of the 
paper duties, we all remember how the vote of 
this House was condemned not only out of doors, 
but within the walls of Parliament itself. It was 
argued that, for the House of Lords to throw 
out a Bill for the repeal of a tax which the House 
of Commons had passed, was in effect to impose a 
tax upon our sole authority. It was argued that, on 
passing a Bill sent up to us by the Commons for 
reducing or abolishing a tax, was a matter of form, 
and that we were not entitled to exercise a dis­
cretion on the subject. So far was this carried out of 
doors, that from that time to this a paper of 
considerable circulation has headed its daily im­
pression with a statement of the proportion of 
taxation which is daily levied upon the sole authority 
of the House of Lords. The present Bill puts an 
end to that kind of argument, because the liouse of 
Commons have admitted that the paper duties are 
legally and properly enforced ; nay more, that they 
ought not to be repealed until October next. I think 
it is of great importance that this principle has been 
established; because, if it were once admitted that 
our passing a Bill for repealing a tax was a matter of 
form, and that the House of Commons was the only 
judge of what burdens should be imposed upon the 
people, the same doctrine must be applied not only to 
Bills for taking off taxes, but also to Bills for taking 
off permanent appropriations. Yet it has always 
hitherto been held to be a doctrine of the Constitution 
that there are certain great expenses which ought not 
to be left to the mercy or caprice of a popular 
assembly ; that the civil list which provides for the 
dignity of the Crown, the fund necessary for de­
fraying the salaries of the judges and maintaining 
their independence, and the sums required to pay the 
public creditors, should be settled by permanent 
appropriations; and therefore a great distinction has 
heretofore been drawn, not only by writers on the 
Constitution, but also by Parliament, and indeed, all 
parties in the country, between those permanent 
taxes which it  requires the consent of the "whole 
Legislature to repeal,and the sums which are annually 
poted by the House of Commons. I f  the doctrvne 
p u t  fo r w a r d  last y ea r  h a d  been acquiesced in , th is  
grea t p rin c ip le  o f  ou r C onstitu tion  w ou ld  have been 
at a n  end ;  but, fo r tu n a te ly , i t  is  no longer in  dan ger, 
because i t  is  new  fr e e ly  a d m itted  that th is  H ouse is  
en titled  to exercise i ts  ju d g m en t upon  cdl B ills  t h a t ' 
are brought before i t ,  whether they refer to m atters o f  
ta x a tio n , a p p ro p r ia tio n , or a n y th in g  else. At the 
same time I quite concur with the noble Earl opposite 
that the right is one which ought to be exercised with 
discretion and judgment.” That is the opinion of 
Earl Grey. How I come to the opinion of Lord 
Monteagle, who says, “ The deliberate decisions of 
the other House were always received with respect by 
their lordships, and the decisions of the Lords as 
pronounced last session by a majority of eighty-nine 
votes was no assertion of usurped privileges, but the 
exercise of an unquestionable right. This had now 
ceased to be a matterof controversy : yet that decision 
had last session led to an almost unexampled amount 
of vituperation coming from certain quarters, not, 
perhaps, wholly disinterested. That vituperation 
had been overcome mainly by the good sense and 
feeling of the people at large. Their lordships 
would recollect the opening of an office in Parliament- 
sfcreet to organise a resistance to what was most 
untruly designated as the aggression of the Lords. 
It proved a miserable failure.” That is the opinion 
of Lord Monteagle. How I think I have quoted quite 
enough to show—although there are other numerous 
quotations that I might have made—that the House of 
Lords have authority and power to reject Money Bills.

M r . S u lliva n  .- That is the opinion of some of the 
members of the House of Lords.

The l io n .  W. H ig h e l t : I t  is not only the opinion 
of certain members of the House of Peers, but that 
opinion was carried out, and the Bill was rejected. 
That was on the first occasion. I am now upon the 
second occasion. But on the first occasion, as to 
which I  quoted from Lord Lyndhurst’s speech—on 
that first occasion, when the Bill was introduced 
that opinion was carried out. Mr. Michie stated in 
his speech that he had the authority of the House of 
Loids for stating that they had acted unconstitu­
tionally in rejecting, the Paper Duties Bill. How I 
am desiring to show that they acted constitutionally 
and I am quoting from some of the most able mem­
bers of the House of Lords, to show what their 
opinion was on that occasion. I merely wish to 
argue to show that the House of Lords have the 
power of rejecting Money Bills, and that we have 
also similar power. But we have much greater 
power in that respect than the House of^Lords, 
because we go on the xvritten law—the statute laxv 
of_ the colony—-which expressly gives us power to 
1 eject Money Bills ', so that we have a much greater 
poxver in dealing with Money Bills than even the 
House of Lords.

_ M r . S u l l iv a n : That it is stronger because it is 
xvritten than it is by usage ?

I he l io n , IV. H ig h e t t : ~We do not go by usage so 
m uch; we go by the’xvritten statute law of the colony, 
Avhich gives us power to reject Money Bills.

H r.' H ig in b o th a m  : May I  ask, is there any in­
stance in xvhicli the alleged right has been exercised 
by the Lords ? because I see it is stated in the draft 
report of the House of Commons on this same subject, 
Avhich was assented to by Lord John Russell, Mr. 
Gladstone, and Mr. Bright, that, “ from the year 1628 
to the present time, 232 years have passed over. 
During that period it does not appear that the House 
of Lords has, in any one case, before the year 1860, 
rejected any Bill of Taxation materially affecting or 
interfering with the quamtum  of supply provided by 
the House of Commons for the service of the year. 
It is scarcely possible to imagine that, if the exercise 
of the power to reject such a Bill had been believed 
to be within the £ law and usage of Parliament,’ it 
xxrould not have been attempted during so long a 
period, wherein so many important Bills have been 
passed, granting, changing, or withholding supply 
from the Crown, or imposing or remitting taxes 
affecting the people.” If therefore, during all this 
time, the right has never been exercised by the 
Lords, it may be easy to understand why it has never 
been disputed by the Commons.

The R on . C. S la d e n : It is quite possible that no 
instances may be found in which the right has been 
disputed.

The H on. W. H ig h e t t : I am not arguing as to the 
right of the Commons, or as to the right of the 
Council to reject Bills for appropriation—Appropria­
tion Bills.

M r . H ig in b o th a m : The quotations you have
been reading state that there is more than one case 
in which it had never been disputed.

The H on . W. H ig h e t t : I  stated there were no in­
stances to be found in which the House of Commons 
had controverted the right of the House of Lords to 
reject Money Bills.

The H on. C. S la d en  : I think the statement which 
the Attorney-General has quoted is qualified by the 
expression, “ any measure of taxation m atericdly 
affecting  the quan tum  of supply for the service of the 
year.” I do not think the case amounts to anything 
to that extent, or to so material a point as the re­
jection of the paper duties.

M r, H ig in b o th a m : Has there been any instance in 
which any fiscal measure has been absolutely rejected 
by the House of Lords—any Money Bill P

The l io n .  W. H ig h e t t .- Repeatedly.
The H on. C. S la d e n : By the speeches in the House 

of Lords, there seem to be numerous instances.
Mr. H ig iiih o th am  : I think the effect of the quo­

tations is, that the right has never been disputed ; 
but I do not gather from anything Mr. Highett has read 
that any instances have occurred in which the right 
has been exercised by the Lords to reject a Money Bill.



The H o n . G. S la d e n ; I understand Lord Lynd- 
hurst to say so.

d/r. B e r r y .- May I call attention to an authority 
that w ill settle that point—the first volume of M a y  
on Constitutional History ? He states it at page 
477 :— “ N e v e r  until now ”------

T he H o n . W . H ig h e tt : Is that the Paper Duties 
B ill P 1

M r . B e r r y ; Yes.— “ Never until now had the 
Lords rejected a Bill for imposing or repealing a tax 
raised solely for the purposes of revenue, and invol­
ving the supplies and ways and means for the service 
of the year. Never had they assumed the right of 
reviewing the calculations of the Commons regarding 
revenue and expenditure. In principle, all previous 
invasions of the cherished rights of the Commons had 
been trifling compared with this. W hat was a mere 
amendment in a Money Bill compared with its irre­
vocable rejection P ”

M r . S u l liv a n  : That is very expressive.
The H on . C. S la d e n  : Those are measures dealing 

with taxation. I think it is quite possible that no 
taxation measure was ever rejected ; but no doubt 
Money Bills incidentally imposing a charge upon the 
people have been rejected by them.

M r. H ig in b o th a m : You have read quotations to 
show that there was no instance of the Commons 
objecting to the Lords’ right to reject M oney Bills ; 
but I have not gathered that there has been any 
instance in which the Lords have rejected such Bills.

The H o n . W. H ig h e t t : Lord Lyndhurst distinctly 
states there has been no instance whatever. H e says 
— “ I take leave to say that there is not an instance to 
be found in which the House of Commons has con­
troverted our right to reject Money B ills.”

M r. H ig in b o th a m : So I understand.
T he H o n . W. H ig h e tt  : I am speaking as to the 

right of rejecting. It is in answer to what was stated 
by Mr. Michie when he stated that he had the authority 
of the House of Lords for stating that they had acted 
unconstitutionally in  rejecting the Paper Duties 
Bill— I am making these quotations in answer to 
that. The passage which I referred to upon the last 
occasion, and which I have read to-day from the 
speech of Lord Lyndhurst, in which he states, “ If 
your lordships are satisfied, as you must be, that 
you have not only the power, but the constitutional 
right, to reject this B ill,” and so on, clearly claims 
throughout the right of rejecting Money Bills, and 
also of amending them in  certain cases. All I wished 
to show was, in answer to Mr. Michie, that we have 
the right of rejecting Money Bills, and I wished him  
at the same time to give some further evidence of 
what he stated, that he had the authority of the 
House of Lords for what he stated on that occasion.

The H on . H . M ille r  .- I think I may now proceed to 
address a few remarks to the honorable members of the 
Committees upon the question under consideration. 
The legal and technical arguments have been in my 
opinion so ably conducted, and in such an exhaustive 
manner, that even if  I considered myself, as a layman, 
capable of judging of such a legal argument, I think 
it  would be unnecessary to go into the matter at any 
greater length, than has already been done by the 
learned and honorable members who have addressed 
the Committees upon the subject; for it must have 
struck honorable members that the learned members 
of the Committees have given very great attention 
indeed to this subject, they have looked up autho­
rities, and have conducted their arguments in such a 
way as to command the attention and also to 
convince honorable members of the Commit­
tees, and the question has been so ably handled 
on our side by Mr. Fellows, and so carefully 
and at such great length attempted to be answered 
by the honorable and learned members on the 
other side, especially by the honorable member, 
Mr. Macgregor, that I think so far as argument is 
concerned, nothing more need be said on the subject; 
I would not therefore have touched upon this part of 
the Conference had not the learned and honorable 
member the Minister of Justice, Mr. Michie, done 
me the honor of mentioning my name in connexion 
with the Select Committee that framed the Constitu­

tion Act, when that measure was introduced in the 
old Legislative Council, and it will be apparent to 
honorable members that the honorable Mr. Michie, 
with that address and tact which he possesses as a 
very able arguer, at once saw that having to deal, in  
me, with a living witness, who m ight give evidence 
damaging to the case he was advocating, proceeds at 
once to cut the ground from under my feet, by 
asserting that, having agreed to the Report of 
the Constitution Committee, I was compromised 
to his view of what were the objects of the 
Legislature in passing the Constitution Act. Well, 
gentlemen, that may be so, or it may not, but 
taking the honorable member’s own argument, I w ill 
draw the attention of the Committees to that report, 
and particularly to this part of it. The Committee 
in reporting say, “  It is due, however, to themselves 
to state some of the views which have actuated them  
in adopting a form of constitution different from 
those prevailing in most other British dependencies. 
Desirous as they are, in all practicable points, to 
approximate our future Constitution to that of our 
mother country, and determined to uphold the just 
prerogative of the Crown here as fully as in the 
United Kingdom, they have unanimously concurred 
in thinking that the social condition of this colony 
renders a close assimilation to certain British institu­
tions impossible, and that an attempt to imitate them  
is likely, not only to fail, but to introduce the evils 
without the advantages experienced from them in 
England. ” Therefore, taking up that argument, it 
w ill be evident that the object of that Committee 
was not so much to produce a reflex of the 
British Constitution, as to produce a Constitution 
in this colony, applicable to the situation of the 
people; and one essential feature that weighed, 
at all events, with me, was this, that this very point 
in dispute—the right of the Legislative Council to 
the control with regard to the finances of the colony—  
should be fully set forth and limited, and so distinctly 
laid down that no dispute could arise upon the sub­
ject, and honorable members who have addressed 
themselves to the argument, therefore, that the 
Legislative Council is a House of Lords, I think, 
have gone altogether on a wrong basis. The Legis­
lative Council, as has been well set out here, is the 
creation of a statute, and it has powers co-ordinate 
with the House of Assembly, to make all laws and to 
do all things, and legislate in every way in a co­
ordinate manner with the Assembly, with certain 
exceptions. It w ill be observed that one of the 
framers of the Constitution was His Honor the now 
Chief Justice. It w ill therefore be granted, I  
presume, that the intentions of the Committee were 
fully borne out and expressed in the Constitution 
which was then framed, and which, I may observe, 
in passing, was so highly thought of by the British 
House of Parliament, that it was adopted without 
any alteration whatever.

A great deal has been said with regard to the 
meaning of the word “r e j e c t a n d  it has been argued 
by Mr. Michie that it is a technical word; that when 
we read “ reject,” we are to understand in fact it is 
not the word “reject” at all, as we have it in common 
language. I cannot agree with the reading or 
argument of the honorable and learned member 
in that respect. It was the intention of myself, 
at least, and I think I may say of every mem­
ber of that Committee, that the Legislative Council 
should have the power to reject Money Bills of 
every description, and here it is expressly set out 
in words so plain, that those who run may read, 
“  All Bills for appropriating any part of the revenue 
of Victoria and for imposing any duty rate tax rent 
return or impost shall originate in the Assembly Mid 
may be rejected but not altered by the Council.” I 
am quite prepared to admit that, in using that power 
and that right, very great wisdom, and very great 
discretion, and very great forbearance ought to be 
exercised by the Legislative Council; and 1 say, 
having been elected by the people a member of this 
Parliament from its first creation, that this rule o 
forbearance has been invariably the rule that has 
governed the Council, in interfering with Money
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B ills ; and in exercising this right, and upon this 
occasion I will show the Council have good and suffi­
cient reasons for making the alterations which they 
have done in the Water Supply Bill, now under con­
sideration.

W ith these very few remarks, which I felt bound 
as a personal matter to make, I will proceed to state 
my opinion of the question as it now stands. I paid 
very great attention to the arguments of the learned 
and honorable members who addressed the Commit­
tees, and I  have had the opportunity of reading the 
printed report of their addresses, and I must say, 
that the impression made on my mind with regard to 
this matter, is so very clear and so distinct that 
I  can scarcely conceive any honorable member 
who has paid attention—and all have paid atten­
tion—to this matter, can be of any but one opinion. 
I am of opinion that the arguments of the honorable 
member, Mr. Fellows, have been so sound and con­
vincing, and so logical, that they have not only 
not been answered, but that they are unanswer­
able. I  observed the labored efforts of the honorable 
and learned members of the Assembly to answer the 
reasons given by the Council for the amendments in 
this Bill, and I must say, that, although not having 
received a legal training, it may be perhaps thought 
presumptuous in me even to give an opinion, yet, as 
an old legislator, as a Member of Parliament of 
some standing, and, at all events, a person engaged 
in business, I must say, that it made the impression 
on my mind that what was said by the honorable 
and learned members opposite, partook more of the 
character of special pleading than of sound argu­
ment ; and therefore I have come to this conclusion 
— of course honorable members of the Committee will 
take it for what it is worth—that up to this time the 
weight of the argument has undoubtedly resulted in 
favor of the attitude taken by the Council. And 
i f  that be so, I then arrive at this conclusion, a 
conclusion different from what has been expressed by 
some members of the Committees, namely, that these 
arguments have been quite useless, and that they 
will have no effect. I think the arguments and 
the proceedings of this Committee will have the 
greatest influence and have the greatest effect 
upon the country, that they will actually settle the 
vexed question which has been raised between 
the Legislative Assembly and the Legislative Coun­
cil, as to how far the Legislative Council should 
interfere with Bills that have been termed “ Money 
B ills ; ” for our proceedings will be published, no 
doubt the press of the colony will take up this sub­
ject, the press will appeal to public opinion, and I have 
no doubt that in a very short time the public opinion 
will be so unanimously and definitely expressed, that 
it  w ill settle this question, without appeal to the 
Privy Council or appeal to any other authority. I 
am of opinion, and have always been of opinion, that 
the ultimate appeal is to the people of this colony. 
Supposing, that we should appeal to any other power 
or any other court, it would eventually come to the 
same thing—it is the people of the colony who must 
decide upon that question, and I  accordingly con­
gratulate myself and the members of the Committee, 
if  I am right, that our labors will not be without fruits, 
and that we shall settle this vexed question that has 
been raised by the Legislative Assembly upon this oc­
casion, as to the right and power of the Council to 
interfere with what I am afraid have been somewhat 
loosely called Money Bills. But what in fact in the 
language of the fifty-sixth clause P— “Are Bills for ap­
propriating any part of the revenue of Victoria and for 
imposing any duty rate tax rent return or impost.” 
I trust it will be clearly observed that the Council do 
not ask to alter any purely Fiscal Bill, any Bill that 
is brought in for the purposes of revenue ; and, that 
being the case, the Assembly have it perfectly in their 
power to control the taxation of the country, they 
have only to embody the proposed law in “ a Bill 
appropriating any part of the revenue of Victoria 
and for imposing any duty rate tax rent return or 
impost.” That Bill, we admit, must originate in the 
Assembly. We also admit it cannot be altered by 
the Legislative Council.

M r. H iginbothcim  : But they may reject it.
The H on . H . M il le r : In the words of the Consti • 

tution Act, it may be rejected. Why, let me ask, 
should the Assembly not comply with the constitution 
of the colony ? For what purpose ? There can only 
be, to my mind, one purpose, and -that is to control 
interfere with, and set aside the powers of the 
Council. I do not think that view has been avowed 
by the Assembly. I do not think it has been stated 
m the Assembly that it is expedient to abolish the 
Council. On the contrary, I think it is given as 
the opinion of most members that there should be 
two chambers 5 that it would be exceedingly inex­
pedient, and, in fact, anti-British, to govern this 
colony by one chamber alone; and I need scarcely call 
on all readers of history to remember the effects that 
have resulted in France and ill other countries where 
one chamber has had the uncontrolled government 
of the country. Government by one chamber has 
universally resulted in the destruction of the liberties 
of the people; an Assembly having the full, the un­
controlled, and the unchecked power, must become 
tyrannical, and will thrust aside the rights of pro­
perty and all other rights, and go on tyrannising over 
the people until they are swept away by a single 
tyrant. But we in this colony have desired to assimi­
late our government, as far as possible, to that of the 
British constitution, which I maintain is the freest 
and the best mode of government at this time exist­
ing in the world. And there is one matter that I 
would urge upon both Committees; it is this : the 
British constitution is naturally a constitution re­
quiring compromises on both sides. Where exist 
two bodies of equal power, it must be evident that, 
if  either of those bodies insist upon their rights 
to the exclusion of the co-ordinate power of the 
other, that must result in what is popularly termed 
“ a dead lock.” And here we have, as has been 
over and over again read to us ; here we have 
precedents laid down for us, by which two bodies, 
namely, the House of Commons and the House 
of Lords, have for centuries governed the British 
nation; they have occasionally come to matters of 
very serious difference, but they have, as all wise 
men, and men who have the good of their country 
alone in view, arrived at a solution, by compromise. 
And in this very Paper Duties Bill the Lords, as has 
been shown undeniably, by my honorable friend, Mr. 
H ighett, in contradiction to the opinion expressed by 
a member of the Assembly, did reject the Bill. It 
has been undeniably shown, that there are not only 
arguments upon the question, but there may be text 
books written, one text book saying one thing, and 
another, another ; but the House of Lords, who must 
be allowed to be the best judge of their own actions, 
did actually reject; they not only argued that they 
had the power to inject, but they did reject this 
Paper Duties Bill. I am reminded that that has not 
been disputed by the Commons ; but I do not attach 
much importance to that, because, as has been shown 
by the Honorable the Attorney-General, they might 
not dispute, because the question never arose; but 
here it did arise, and then how do they get out of this 
difficulty ? It has been read to you, by my honor­
able friend, Mr. Highett, that—if I followed the words 
rightly—when this great difficulty arose, the Com­
mons rejected the amendments of the Lords, but 
immediately brought in amendments to the same 
effect, and then sent up the amended Bill, and so got 
over the difficulty.

How, I think I need say no more upon that part of 
the subject; but there is one point I must go back 
upon. It is this very material point, that the Bill 
in question is not a Bill for appropriating any part 
of the revenue of Victoria, nor for imposing any 
duty, rate, tax, rent, return, or impost. I maintain 
this is a Bill, as it is stated to be, the primary object 
of which is to supply water to certain districts and 
places in Victoria, and that the power of collecting 
what has been termed rates, but what, in point of- 
fact, is the price of the water, to be supplied by the 
Government, and is a subject proper to be legislated 
upon by the Legislative Council, as representatives 
of the people, especially of the propertied classes,
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and upon the principle of taxation by representation; 
the Assembly can keep the power of taxation in their 
own hands without encroaching upon the pri­
vileges of the Council; they have merely to 
take the view we have laid down, and which, as I 
said before, is unanswered, that each rate, tax, rent, 
and return of a fiscal nature, for the purpose of 
revenue and taxation, should be put in a Bill by 
itself; and I can answer for it that the Council 
would not interfere with any such Bill, except the 
imposition attempted by the Assembly was of so un­
just, or offensive a character, that it would call down 
an expression from the people of such a weighty 
nature that the Council would be called upon to inter­
fere upon the occasion, for, I should say, nothing 
less than the salvation of the country, and then to 
exercise that power of rejection which I contend they 
undoubtedly have.

W ith regard to the precedents as to the practice 
between the Council and the Assembly up to this 
time, it has been conceded that the Assembly 
have frequently passed amendments made by the 
Council in Bills for these purposes of rates, 
taxation, and so on. My honorable friend, Mr. 
Sladen, has given several instances. I  certainly did 
understand the Attorney-General to deny there was 
such a case. I think I must have misunderstood 
him ; but, even supposing he did take up that line of 
argument, I presume he is now aware it has been the 

-practice hitherto.
M r. JU ginboth am  : I never made that statement.
The H on . H . M il le r  : It is admitted that such 

has been the practice up to the present time.
M r. S u lliva n  : JSTo, that, has not been admitted.
M r. H ig in b o th a m : It has been done in certain 

instances.
M r. M a cg reg o r: It has been done, not admitted.
The H o n . i t .  M il le r  : It is admitted that it has 

been done ; that is what I argue for, that it has been 
frequently done ; the thing is on record.

M r . S u l l iv a n : Occasionally.
The H on. H . M il le r : Occasionally it has been done, 

and I content myself simply with asking this question, 
why has it not been done upon the present occasion P 
Of course I shall be answered ; perhaps I should be 
rash in hazarding a conjecture as to what the answer 
will be, but I ask this, is it considered that upon the 
merits which I shall address myself to—and in fact, 
had it not have been for the consideration of which, 
I should not have presumed to address the members 
of the Committees here—I ask, is it contended that 
these amendments made by the Legislative Council 
are of an objectionable character ? W ell, if  it  be so, 
I will proceed to argue that they are not only not 
objectionable, but in my opinion they are absolutely 
necessary upon this occasion.

Honorable members will observe that this is an 
Act to authorise works for supplying water. But we 
must begin a little further back, if honorable mem­
bers will bear with me ; we must begin at the begin­
ning of this question ; it commences, as honorable 
members no doubt will recollect, with a debate upon 
the motion made on the 9th December, 1864, by Mr. 
Tucker, a member of the Assembly, who moved 
for a Select Committee to be appointed u To inquire 
into and report upon the three rival schemes for 
supplying Castlemaine and Sandhurst districts with 
water.” The Committee seems to have gone into 
that question, as they say themselves, “ the labors 
of your Committee have been of a very careful 
character,” and they seem to have examined, at 
very great length indeed, various competent parties, 
engineers, upon the subject, and they recommend 
what I think it material to state to the Com­
mittee, that “ Your Committee recommend that 
the supply of water to the districts of Castle­
maine and Sandhurst be entrusted to the State, the 
evidence disclosed proving this desirable.” W ell, 
the Honorable the Minister of Mines being on that 
Committee, which reported upon the 18th of May, 
1865, takes' up the question very properly, and on 
the 14th of June, 1865, he circulates a paper, headed, 
“ Victorian Water Supply,” embracing a schedule of 
works projected for the general .supply of water,

showing the determination of this Government to sup­
ply the localities therein set forth, namely, the town of 
Geelong, the Castlemaine and Sandhurst districts, the 
Heathcote district, the Ovens district, the Marybo­
rough district, and the Avoca district; and he-shows, 
according to the approximate estimate of the cost, that 
it will cost <£1,161,700, so that honorable members 
will see that, in entering upon this subject, we are 
taking the first step in initiating a very large outlay, 
for the purposes of supplying this country with water.

Now, it will be observed that, in a somewhat 
unusual and (so to say) inverted order, the Act for ' 
raising this money was passed before the Water 
Supply Bill itself. ' It is usual, I think, that certain 
works should be first determined upon, and then the 
means of executing the works—the financial means— 
should be initiated; but for some reason or other the 
Public Loan Act of 1865 was first brought in and 
passed. There are no less than three purposes to 
which the moneys raised by the Act are to be 
applied ; that is to sa y :— “ First, for completing 
the construction of the State railways a sum not 
exceeding two hundred and fifty thousand pounds. 
Second, for the purchase of arms, guns, and ammu­
nition, and the erection, building, furnishing, and 
equipment of works, forts, and ships, and the 
providing of all other things necessary or useful 
for the defence of the Colony of Victoria against 
invasion or attack in time of war, a sum not exceed­
ing one hundred thousand pounds. Third, for the 
construction of works for supplying water to divers 
mining, agricultural, and other districts, and to 
towns in Victoria, and for the purchase of land, 
material, and plant required for or in connection 
therewith, a sum not exceeding five hundred thousand 
pounds.” Nowr, when this Bill for supplying water 
came up to the Council, I thought it my duty, being 
somewbat conversant with banking and financial 
matters, to see whether such provisions were made 
in this Bill as would recommend it to th'e capitalists 
in England, from wbom, if I understand rightly, 
it is intended to obtain this loan. It will be evi­
dent to honorable members that this would be 
a material part of the question. It is very desira­
ble, indeed, to have the water supply; and I believe, 
with good engineering science, which I think we - 
have here, it is possible, though it would be exceed­
ingly difficult, to obtain such a supply as has been 
proposed by the Honorable the Minister of Mines, 
amounting to, I do not know how many millions of 
gallons—something very large, indeed I did not 
think that the Bill, as sent up - to the Council, 
contained such provisions as would make the 
undertaking reproductive, and suggested alterations 
accordingly to what the honorable and learned 
member who is so good as frequently to assist us, by 
putting the views and wishes of the Council into 
legal language. These alterations I deemed to be 
of the more importance in the present instance, as 
I observed in the Tim es of the 26th of June last, 
that there are whole strings of advertisements by the 
Cape of Good Hope Government, the British 
Columbia Government, the Mauritius Government, 
the New South Wales Government^ and the New 
Zealand Government, all competing in the London 
market for loans. I consider it to be of the utmost 
importance that our loan should be obtained on the 
most advantageous terms in the London market; and 
unless it is put in the usual way, and shown to be 
reproductive to the British capitalists, you will either 
not get the money, or you will have to pay a very 
high rate of interest for it. To illustrate my state­
ment I will read shortly the position  ̂in which the 
province of Otago has placed itself in the money 
market, by the very thing we are now entering into, 
that is by undertaking ambitious works, which would 
be looked upon at home as beyond our capacity to 
execute. These things are looked into very closely 
at home. This colony should not only have a 
Loan Bill, but be able to submit a good Water Works 
Bill when you place the loan on the British market. 
But to give the instance I wished to bring before the 
Committees. I t  is this. It appears that there is 
now for the province of Otago a loan pending or

»
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£500,000 ; this loan, the Bank of New Zealand, on 
behalf of the Provincial Government of Otago, offer 
for sale, at a minimum of 90—that is, for every £90  
of British capital they incur a debt of £ 1 0 0 ; and 
it is then shown, of course as a reason for inducing 
the capitalists on the Stock Exchange to advance 
these moneys, that the interest will amount to 71 per 
cent, discount, taking the £90 instead of the £100. 
I  should be sorry to see the credit of this colony 
damaged, which has hitherto stood so well in the 
money market, by any want of proper provisions in 
the Bill. To further illustrate the importance of this 
question, I will refer honorable members to the 
result of the railway loan. In the very able report 
from the Engineer-in-Chief, Mr. Higinbotham, the 
whole matter is embraced ; and it is shown that, by 
framing our Act in such a way as convinced parties 
operating on the Stock Exchange that it would be a 
reproductive and safe work to advance upon, pre­
miums on debentures sold in London have realized a 
sum of £445,826. I will leave honorable members of 
both Committees to contrast the difference between 
the loan properly introduced by the Victorian Govern­
ment of that day, who, it must be remembered, 
operated through the Government banks—and, in 
that way, were enabled to realise this large amount 
of premium—and what would take place if they 
were to send home a Bill that would be con­
demned by the Stock Exchange; and, instead of 
obtaining the new loan at a rate of premium equal 
to the old loan, have to submit to a heavy discount. 
Now, that was my reason for making amendments in 
the B ill; and certainly I had no wish to interfere 
with the privileges of the Assembly. I  trust that 
will be thoroughly understood by honorable mem­
bers, and that it will be noted that the question 
of privilege has been raised by the Assembly, and 
that upon a question of the utmost moment to the 
prosperity of the colony and the benefit of the miners, 
a water supply to the districts of Castlemaine and 
Sandhurst, and I trust I may not be thought as at all 
wishing to convey any censure—it would be un­
becoming in me to do so—but I would point out that 
the responsibility of the stoppage rests with that 
House in which the question of privilege originated. 
I trust I have given sufficient reasons for the action 
taken by myself and honorable members of the 
Council. I trust these reasons will weigh with the 
members of the Assembly, and that they will see fit 
to take some of the many courses open to them upon 
the present occasion. There was another amend­
ment that was made, as set out in the reasons of the 
Council, namely, that “ The amendments in section 
six are to protect all persons in the use and enjoyment 
of their property, and the rights pertaining to it, 
and to provide compensation where they are deprived 
of such property or rights, in accordance with a 
fundamental law of society.” I regret to see that it 
was proposed to enact that in certain cases, although 
parties might receive injuries from the diversion of 
the water, still that they were to be deprived of any 
remedy or any compensation by Act of Parliament. 
That is a denial of justice in my opinion, which the 
Council were bound to take notice of and to alter, 
although I can perfectly well understand the adverse 
bearing upon the financial question. I cannot for a 
moment agree with the estimates that have been 
submitted as to the cost of the proposed water works. 
W hy, gentlemen, if  we had no experience in this 
matter, we might be induced to act like rash people 
who build houses, or attempt to build houses, upon 
the estimates of their architects, who almost invari­
ably find, before the whole is paid for, that the cost 
will come to at least double the estimate. That I 
think is a very common occurrence. Experience 
teaches us what the costs of water works, constructed 
out of the public moneys, has been in the instance 
of the Yan Yean. I hold in my hand a return to an 
order of the Legislative Assembly, dated the 28th of 
March, 1865, called for by Mr. Vale, showing the cost 
of the Yan Yean: the construction, £963,905 0s. 6d.; 
maintenance, £17,091 11s. 10d., and departmental 
expenses, £36,090 19s., amounting to £1,017,087 
11s. 4d. Then there is the interest, £569,973 18s. 5d.

to be added, less the amount of the revenue 
£354,308 11s. 8d. It is perfectly right, in this 
return of the Yan Yean, to take credit for the 
revenue, but I question whether the revenues would 
be available to such an amount, or could be so 
readily collected in the districts intended to be 
operated upon by the Minister of M ines; but not­
withstanding that so large an amount of revenue has 
been collected, it will be observed that the balance 
of expenditure amounts to £1,232,752 18s. Id., and 
yet the aqueduct and the works constructed are by 
no means of a very difficult character. I had the 
honor, with Mr. LaTrobe, to turn the first turf upon 
the' occasion of the construction of the Yan Yean 
reservoir, and I entirely approved of that project 
from the first, because there were natural facilities 
for the saving of the water, and the length of aque­
duct is only about twenty-nine miles. Taking the 
cost of the Yan Yean as a guide, I was greatly 
astonished when I  found in this report of the Water- 
Supply, in the appendix, a statement made by a 
very competent man (for aught I know), Mr. Christo- 
pherson; he estimates that the total cost of this 
work—honorable members of the Committee will 
observe that the aqueduct is to be seventy-seven 
miles long—and yet this work is only to cost 
£266,520. Well, I for one do not believe in that esti­
mate. I do not believe the work can be done for it. 
It must be observed that Mr. Brady’s plan has 
been adopted, and there is an opinion given in 
this report as to that plan. And what is it?  
c< The scheme propounded by Mr. Brady is of a 
totally different character from that of Mr. Reilly, 
and also departs considerably from that of Mr. 
Wardle. Mr. Brady proposes to impound the waters 
of the Coliban at a level affording but a limited fall 
from the discharging valve of the reservoir to the 
point at which he calculates upon crossing the 
Dividing Range at Elphinstone, and to collect all 
the water intended for distribution at one side, 
commanding the railway works at Malmsbury, at a 
considerable elevation, and closely adjacent thereto. 
The storage dam suggested by him is but five or six 
chains from the Coliban viaduct. The fall from the 
bye-wash of this reservoir appears to me to be 
dangerously great. The bye-wash provided for the 
escape of the flood waters is undoubtedly inadequate 
for the purpose intended. I t  would be the height of 
imprudence to erect a dam for impounding forty-five 
feet in depth of water at a site so close to the rail­
way as that proposed, unless works of far greater 
magnitude and permanence than those suggested 
were decided upon,” and so on, showing that 
this is not a scheme that commands the approval 
of all scientific men. W hy do I dwell upon 
this? It is for this purpose, to point out to 
the Honorable the Minister of Mines, that it is essen­
tial to provide a security for parties who may be 
induced to advance capital for such purposes, that 
should the result prove satisfactory or not, they shall 
at all events have something to look to for a 
return for their principal and interest. It was my 
anxious desire that such a provision should be made 
—not a provision left to the discretion of the 
Ministry of the day, or, as it is termed, “  The 
Governor in Council,” by whom I understand the 
Ministry of the day, because we all know the doctrine 
is now that the Governor must go by the advice of 
his responsible advisers ; it is not sufficient I say to 
induce capitalists to advance their money on such a 
vague provision as that; that in their discretion they 
shall make such regulations as shall bring in six per 
cent. ; that is not sufficient. This is not a new idea 
of mine, this is now in the statute book of the colony; 
if  you turn to the Local Government Act of 1863, you 
will see what I call a sufficient provision to make 
these works reproductive; and it is somewhat singular, 
and what has perhaps called my attention to this 
matter more than anything else is what has occurred 
in Ballaarat. There there has been a water commis­
sion at work for some time ; they did me the honor to 
communicate with me when they were in want of 
funds for that purpose; and I had made arrange­
ments to make such advances as they required at
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eight per cent., but difficulties and disputes arose 
between the representatives of the respective muni­
cipalities, and the consequence was, that they deter­
mined upon advertising for debentures, and very 
properly so ; they did advertise for debentures ; and I 
was prepared to make the advance, until I discovered 
they had not complied with the requirements of 
of the A ct; that though they were making arrange­
ments for borrowing the money, they were making 
no provision for repaying the amount in case of the 
water scheme failing, and I have no doubt they 
would receive with open arms the proposition 
of the Minister of Mines to advance this money at 
six per cent., without making such a rate as would 
ensure repayment. No doubt, if the revenues received 
from the sale of water were sufficient, then the 
Government would be repaid; but if those revenues 
were not sufficient, I anticipate great difficulty, 
should the scheme fail, in obtaining payment from 
ratepayers, who are also electors, and have, you 
may say, a voice potential, at all events, with the 
members representing those respective localities. I 
say, and maintain, it would be with extreme diffi­
culty that any return would be got for the moneys 
laid out. It would be said, “ You have gone upon 
a foolish scheme; you should have foreseen this; 
you want now to throw the responsibility of your 
acts upon us, and we will repudiate the whole 
concern.” And while I am upon that point, I 
will submit, for the consideration of the honorable 
member, the Minister of Mines, whether or not he 
would think it desirable, with a view to placing this 
loan in the position in which it should be placed 
before the British capitalists, as to whether clauses 
should not be introduced into the Bill to make these 
works at all events reproductive ?

I must beg pardon of honorable members for the 
length at winch I have entered upon this matter, 
but I really thought it a matter of such consequence 
that I might trespass somewhat upon their indulgence.

M r . S u lliva n  : I have not heard any honorable 
member on the opposite side—of the Council—give 
any argument in favor of the amendments intro­
duced into this Bill. With the exception of that 
compensation clause, there is not the slightest 
argument adduced by any member sitting opposite 
in favor of the amendments. The honorable member, 
Mr. Miller, said there have been certain amend­
ments made to secure certain things, but where are 
we to look for the security for the repayment ? That 
was in the Bill when it left the Assembly.

The H on . H . M iU er : I addressed my observations 
to the amendments made by the Legislative Council 
which have been disagreed to.

The H o n . J .  F .  S trachan : There is one point I 
wish to observe upon. I was going to say that 
question put by yourself was answered by yourself 
in the Assembly.

M r . S u lliv a n : Probably before we close some 
honorable gentleman will have an opportunity of 
saying something upon it.

M r . B e r r y : Speaking at so late a period of this 
Conference, I may observe, that a great deal that I 
should have thought it necessary to state, if I had 
spoken earlier, has been already alluded to, and pro­
bably much better stated than I could have stated it 
myself; but, nevertheless, I wish to offer one or two 
observations to the notice of the Committees.

I agree with the Honorable Mr. Miller, that this 
discussion has been conducted in a very excellent 
spirit, and that there have been very able expositions 
of the opinions held on the opposite sides; and I have 

. no doubt that, whatever maybe the immediate effect 
of this Conference upon the two Houses of Parlia­
ment, it will have a very beneficial effect upon public 
opinion ; and, to a limited extent, I agree with him 
also that that opinion, when sufficient time is 
allowed for it to develope itself, will be almost unan­
imous • though I altogether differ from him as to 
the side on which that unanimity will b e; for, 
though I  am not prepared to say that the whole 
of the argument is on my own side, I  must say, I 
think that not only the legal but the constitutional 
argument advanced in this discussion, both by the

Honorable the Minister of Justice and the Honorable 
the Attorney-General, have been able in the ex­
treme, and, up to the present moment, I am not 
aware that they have been subtantially answered.

It has occurred to me, and no doubt to other 
honorable members, that, however able the various 
arguments have been, unfortunately the result has 
not been so practical as might have been wished, be­
cause the whole question of privilege is not before 
this Conference, and honorable members have di­
verged from the question immediately before them 
to that other question collateral to it, which is also 
in dispute now between the two Houses. In proof 
of this,' I would allude to the very able and most 
exhaustive argument used by the Honorable the 
Minister of Justice, with respect to the power of the 
Council to reject Money Bills. Strictly speaking, that 
question is not before this Conference, and I noticed 
that the Honorable Mr. Fellows in answering, alto­
gether avoided giving an opinion upon that point of 
the argument. I think, therefore, at an important 
Conference like this, which is not likely to be repeated 
very soon, it would have been well if the Constitu­
tional question had not been raised upon this Water 
Works Bill. In the first place, it only raises a com­
parative unimportant point of privilege; whilst, 
secondly, it gives rise to discursive arguments upon 
the various clauses of the Bill. As an instance of 
the latter inconvenience I would allude to the 
speech of the Honorable Minister of Mines, who pro­
bably in his very natural anxiety for the passage of 
his Bill, mainly directed his attention to the Bill 
itself, rather than to the question of privilege, and 
also the latter part of the argument of Mr. Miller, 
all of which tends to divert attention from what 
should be the main object of this Conference, namely, 
to ascertain, if possible, what are the respective 
rights and privileges of the two Houses. And here 
I would say that, up to very recently, it has been ac­
knowledged, both by members of the Assembly, and 
also by honorable members of the Council, that the 
two Houses stand respectively towards each other in 
the same position that the House of Commons and 
the House of Lords do at home. Now I consider 
that construction of our Constitution Act has been 
acknowleged for many years, and has been acted 
upon in various ways, and I think the Honorable 
Mr. Michie pointed out many arguments in proof of 
that—there were some others also that occurred to 
my mind, but which have since been alluded to by 
honorable members on this side—but I would add, 
in addition, that the mode in which the Council vote 
and put the question is the exact form used by the 
House of Lords, and not that of the House of 
Commons j and that, in addition to other matters, 
they have themselves, as near as possible, been guided 
by the precedents and usages of the House of Lords, 
rather than of the House of Commons. Another 
striking point is that, in practice, the whole laborious 
work of legislation has devolved upon the House of 
Assembly in this colony, as it has in the House of 
Commons in the old country; that Ministries have 
been entirely formed from the Assembly, that is, that 
the Executive, so to speak, has always largely con­
sisted of members of the Assembly, and its political 
existence has always been co-existent with the con­
fidence of that body. Now, for the first time, the 
Legislative Council would altogether interfere with 
the constitutional right of the Assembly ; because, I 
submit, if the Council have the right to reject 
Money Bills, to derange the financial operations ot 
the Executive of this colony, they have the right to 
take the responsibility of doing so by adopting some 
other scheme by which they will propose, m a con­
stitutional way, to govern this colony. I think it is 
unfortunate that the Council should have been advised 
to change their relative position m the constitution 
in the way they have. I do not think ultimately 
they will gain even in the discussion anything by so 
doing. It is of recent date ; because, think for the 
first time it was alluded to in the debate m the Coun­
cil upon the second reading of the Customs and 
Appropriation Bill by the Honorable Mr. Bladen. He 
threw out a suggestion in a way far from confident
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that it did not appear altogether certain by the Con­
stitution Act that the two Houses were comparatively 
in the position of the House of Commons and the 
House of Lords, but that the two Houses together 
only possessed the power of the Commons, and that, 
in fact, our Houses were solely the House of Com­
mons divided. That was the first time I  ever heard 
it publicly announced, though it had occurred to my 
mind before. Since then, it has been taken up by 
the Honorable John Dennistoun Wood, in public 
. meetings outside ; and we cannot shut our eyes to 
the fact that it is depended upon by honorable mem­
bers of the Council in Committee at this Conference.

I would submit, it is not only inconvenient, but 
also unjust, at this late period of time, to take up 
that position ; and I do think if that position is 
maintained any inconvenience that may arise, and 
any long continuance of conflict which may occur 
between the two Houses of Parliament in this country 
must be directly chargeable upon honorable members 
of the Council, who have accepted a certain position 
for a considerable number of years, and in fact ob­
tained a dignified position and title of respect neces­
sary to a House having special privileges like the 
House of Lords, the members of which should not 
now attempt to deny that analogy, and for special 
purposes endeavor to claim not the privileges nor 
the legislative functions of the House of Lords, but 
really the legislative functions of the House of Com- 
mons, limited only by the express wording of the 
Constitution Act.

Now, I followed very carefully the various speakers, 
members of the Committee of the Council, and 
especially the Honorable Mr. Fellows, and I have 
since read his speech, and I find that he altogether 
ignores all analogy or parallel between the two 
Houses whatsoever. Other honorable members ap­
pear not to have taken this view, because, I take it, the 
whole of the long extracts which the Honorable Mr. 
Highett favored us with this afternoon are altogether 
outside the discussion, if he denies, with the Honor­
able Mr. Fellows and other members of his Com­
mittee, that there is any analogy existing between 
the two Houses of Parliament in this colony and the 
Houses of Lords and Commons at home. I  would 
submit to honorable members a further proof of the 
inconvenience of the course which they have taken. 
Honorable members have been arguing for three days 
very ably, many of the arguments strictly legal, in 
regard to a matter of the very greatest importance 
to the people of this colony, without any court of 
competent jurisdiction to decide the question when 
the case is complete. I submit that the reason why 
we have no court of competent jurisdiction is entirely 
in consequence of the new position the members of 
the Council have now taken up, because they refuse 
to acknowledge the only possible court of competent 
jurisdiction, namely, the whole array of precedents 
that have created during the last one hundred and 
fifty years, or longer, in the British Parliament. 
They would deny the analogy, and thus destroy the 
only court of appeal we can have. Admit the analogy, 
and we have at once what we now feel the lack of—a 
competent court of appeal; how would these cases 
be decided in the mother country with respect to the 
rights and privileges of the two Houses? Now, I 
might ask honorable members of the Council, and 
I think they would be bound to answer, What is 
the meaning of the fifty-sixth section of the Constitu­
tion Act, if it is not intended, to be precisely the 
putting in words the generally received notion of the 
British Constitution ? W hat is the use of a section 
in an Act of Parliament, saying, that the Council 
shall not alter certain Bills, but they may reject 
them, if that language is to be taken altogether 
distinct from anything else we know, with respect 
to constitutional legislation elsewhere ? It would be 
almost an absurdity without further explanation. 
I f  it had not been intended that that clause should 
be interpreted by the British Constitution, that clause 
would be nonsense; because, as Mr. Michie exhaus­
tively shows, if its interpretation is to be taken in its 

lain common sense, then the power now claimed 
y the Council is a power they ought not to possess.

True, Mr. Miller said the right was to be exercised 
with caution, but we may not always have the same 
cautious gentlemen to handle i t ; if  in the judgment 
of the Council the right to reject Money Bills is 
absolute, and can be used fully, what was the use 
of saying they should not alter in any one tittle, a 
B ill; because it is evident either such alterations 
must be allowed under the right of rejection, or they 
would exercise the full power of rejection. Then, if 
that was to be the acknowledged meaning of that 
section, something like this must arise, that the 
Council might say, “  Although we have not the right 
to alter, we will intimate to you what we wish, and 
you must alter, or we shall reject.” In fact, I caught 
from the Honorable Mr. Fellows the exclamation, 
in alluding to this very Bill,—that if prevented from 
altering, the Council must more frequently enforce 
their power of rejection. That I think fell from 
Mr. Fellows incidentally in conversation in this Con­
ference. I submit, then, that, if we are to take the 
Constitution Act alone, without its being interpreted 
by its analogy to the British Constitution, the whole 
of the pretended distinction between the two Houses, 
and the power of taxation resting with the Assembly 
alone, would be altogether a dead letter, unless, as 
I  submit, would be the case, the people of this colony 
would be too high-spirited to submit to it, and you 
would then have, instead of the‘benefit of past ex­
perience, gained in the long-continued conflict be­
tween the Houses of Lords and Commons on this and 
kindred subjects, resulting in certain compromises,

' thoroughly well understood by all constitutional law­
yers and all experienced parliamentary men at 
home—instead of having precedents ready made to 
your hand, you will have to go through the same 
course of continued differences here, until you bring 
about substantially the same, if  not more stringent con­
clusions, with respect to the limitation of the power 
of the Council to deal with the taxation of the people.

I think it was argued by Mr. Fellows, that what­
ever was the intention of the framers of the Con­
stitution Act, at all events, they have not carried out 
what they intended. It is important to know what 
are the rules by which an Act of Parliament, such 
as the one we are now considering, would be generally 
and properly construed; and I find that, in looking 
at the second volume of D w arris's Treatise on Statutes, 
page 617, it is laid down there: “ Plowden (after 
Aristotle) points it out as the best way to form a 
right judgment, whether a case be within the equity 
of a statute to suppose the lawmaker present, and 
that you have asked him the question, '‘Did you 
intend to comprehend this case ?’ Well now, it is very 
rarely that you could—I can see the difficulty—it is 
very rarely you could have the lawmaker present to 
ask him if he did intend to comprehend this case 
but as relates to the particular case we are discussing, 
we have them present; we have them in the form of 
then’ report, which Mr. Michie read to this Con­
ference ; and after very ably detailing what their 
intentions were—which we find really carried out 
substantially in the Constitution Act which they 
framed)—they wind up by saying that to the Legis­
lative Council they intend to apportion the legislative 
functions of the House of Lords. I  submit now, 
with that document before us, we positively have 
the lawmaker here, and can ask him what he meant, 
and we are in no doubt as to what it was that he 
meant. I admit, without that report, if it had not 
been in existence, that, although common sense 
would have pointed out the analogy from the very 
wording of the statute, there might have been  ̂a 
doubt in the way, if that report had not been^in 
existence, so full and so complete as it is. The 
report, honorable members will be aware, goes on 
to say—there can be no doubt as to the meaning 
of the framers of the Act—that to the Legis­
lative Assembly they propose to give the powers 
rights and privileges of the House of Commons. 
Now, if the rule laid down in the work I am now 
reading from is correct, we are in a particularly good 
position so far as this case is concerned, because we 
really have, not only the Honorable Mr. Miller, who is 
present now, but what I submit is far better than any



recollection, the written document, presented to 
Parliament at that time. Going back to the extract 
I  was alluding to when I broke off, it  goes on to say, 
“ Did you intend to comprehend this case ? Then you 
must give yourself such answer, as you suppose he, 
being an upright and reasonable man, would have 
given. I submit that all the gentlemen who framed 
the Constitution Act, if  they could be present here, 
and be asked that question as truthful and reasonable 
men, so far as the points under discussion are con­
cerned, must admit they intended to give to the Le­
gislative Council the legislative functions of the 
House of Lords, and to the Assembly the rights and 
the full privileges of the House of Commons. I know, 
the Honorable Mr. M iller said, and quoted with 
some apparent satisfaction a clause in that report 
which appeared to militate against an exact ana­
logy between the two Constitutions, and the part 
he quoted was this. After the Committee state that 
they are “ desirous to approximate our future Consti­
tution to that of the mother country, and intend 
to uphold the just prerogative of the Crown here as 
fully as in the United Kingdom, they have unani­
mously concurred in thinking that the social condition 
of this colony renders a close assimilation to certain 
British institutions impossible.”* I respectfully sub­
mit that all that meant was that they did not con­
sider it advisable to have titles here, nor to recom­
mend the Queen either to issue titles to the members 
of that House in the first place, nor did they wish 
them to be nominees in the second, and also to withold 
judicial power ; and therefore they limited its power 
to the legislative functions of the House of Lords. 
But unless this exception had more expressly stated 
what was meant, I respectfully submit the Honorable 
Mr. Miller cannot shelter himself under it;  because, 
a vague exception cannot alter the distinct words of 
the preceding and following sentences in that report 
in which the committee distinctly state what their 
intentions were in respect of the relative position of 
the two Houses. I have marked one or two other 
points here to show the liberality of construction that 
would be accorded to Acts of Parliament such as this, 
where such good evidence can be given as is sup­
plied by that report of the absolute intention of the 
framers of that Act. In page 618 of the same work 
I have quoted from, it says— “ Statutes made p ro  
bono jpublico shall be construed in such manner that 
it may, as far as possible, attain the end proposed.” 
I take it, if  the end proposed was to be an Act of 
Parliament that should govern this colony similarly 
to the way in which the mother country w as. go­
verned, as far as circumstances w ill admit, we are 
perfectly correct in construing that statute in that 
direction. And further on, at page 622, “  The 
Judges, in Edrich’s case, declared that it would be 
dangerous to give scope to make a construction in 
any case against the express words, but they added 
the qualifying words 6 when the meaning of the 
makers doth not appear to the contrary, and when 
no inconvenience w ill thereupon follow.’ ” So that 
when the meaning of the maker could appear to the 
contrary, even the express words m ight be over­
ridden. Here we have no wish, and no need, to 
wrest the express words in any way, but we can 
amplify the express words by the intentions of the 
framers. I do not know that it is necessary to quote 
further extracts in  proof of that, because I do not 
intend to go, and should not have—had it  not been 
pointed out to me—gone into anything like the 
legal point of the matter that has been very ably 
argued; but I do think, leaving outside that legal 
argument, it  is most inconvenient that so strict an 
interpretation of the Constitution Act, at this late 
period of time, should have been taken by the 
Legislative Council. I conceive, and have no 
doubt in my owm mind, that the ultimate result will 
be the same, whether the new view taken by the Le­
gislative Council be adhered to or not, and I 
respectfully submit that we should hold to the intel­
ligent view that has hitherto prevailed as regards the 
position of the two Houses at home. Ho doubt the 
ultimate result w ill be the same in  both cases, be­
cause we are sure the people in this colony are as

unquestionably alive to their rights and privileges as 
the inhabitants of the mother country; and whatever 
may be the cost, whatever the inconvenience, and the 
time and trouble of bringing about a satisfactory ar­
rangement, they w ill not be satisfied until the whole 
taxation of the country rests in that House in respect 
to which they have a direct vote in its creation.

I  noticed the Honorable Mr. Miller stated that 
the power to reject, though he claimed it as absolute, 
would be only exercised when the people, as it were, 
called upon the Council to save them from the arbi­
trary conduct of the Assembly. I would remind 
honorable members that the Council rejected a Bill 
imposing a tax without any such excuse as that, the 
tax on bank n otes; and I regret that the Assembly 
have not been more careful in watching their privi­
leges in years past than they have been. Ho doubt 
it  has placed the Assembly in a position of greater 
difficulty now than it would have done had their true 
position been taken up sooner, but honorable members 
of the Council w ill know, that the Assembly have 
had to, as it were, inaugurate responsible govern- . 
ment, with all its difficulties, with constant changes 
of Government, before it could in natural order give 
its attention to matters involved between the two 
H ouses; but certain usages having been in abeyance 
some time does not invalidate the absolute right of 
the Assembly, when their attention is roused to the 
point, from taking such steps as are necessary to 
preserve their own privileges and the rights of those 
who have elected them.

I do not know that I could add much more, 
because, it appears to me, that the whole of this 
question rests really upon whether we are to con­
sider our Constitution in the light I have indicated or 
not. If we are, I think that our course is very simple 
and easy, if  we take the interpretation put upon 
the powers of the two Houses at home and look to 
their precedents. Occasionally a slight difficulty 
may arise, but I think that those difficulties will be 
easily smoothed, because we shall have always, as it  
were, a Court of Appeal as I  expressed it before ; 
and it will be very rare indeed that a case would 
occur that could not be settled in that way, and if, 
indeed, a case did arise—it being admitted that the 
two Houses stand in the relative positions I contend ,
for— a case that could not be settled by a similar 
case at home, there would be no objection to remit 
such a case—the premises having been allowed that 
the analogy was the same—to some high authority in  
England upon constitutional law and usage, and, 
therefore, I would urge, if  it is possible for anything 
that I can say, or that can be said at this stage of the 
proceedings, to have any effect upon the determina­
tion of the Council, that they should reconsider the 
position which they have taken up, which is novel in 
its application, and which I do not think can either 
logically or legally be maintained, which will give 
rise to continued conflicts until some rules and 
precedents are established by actual collision, as it 
were, upon the various points. I say, that I would 
urge upon them to give up that idea, to accept, 
broadly, the position that has always been assumed, 
and I may say, in passing, was really acted upon by 
the honorable members of the Council when they 
appointed a Committee on the question of the 
Supply and Appropriation Bill to ascertain the 
practice in similar cases from the records of the House 
of Commons and the records of the House of Lords. • 
How, I  submit up to the time of the appointment 
of that Committee------

The H on. C. Bladen : Ho, it was not quite so ; _ it 
was to take precedents generally from the Imperial 
Parliament.

M r . B e r r y That is to say, precedents as between 
the House of Lords and the House of Commons. I  
respectfully submit that that was altogether a useless 
piece of work, unless the honorable members o f the 
Council were prepared to admit that those precedents 
would apply to this colony; because, it they do not 
apply, where was the use of appointing the committee 
to seek for them ? Therefore I am justified in saying 
that the position now taken up is altogether new, 
and had not occurred to honorable members of the
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Council at that time, and. was first mooted by the 
Honorable Mr. Sladen during the discussion upon 
the second reading of that Bill. It is suggested to me 
that the members of the Council have applied for and 
have been allowed the right of assuming the title of 
honorable, no doubt to the greatest extent------

The H o n . II . M i l l e r : I do not think there was 
any application.

The H o n . W. H ig h e t t .- It was never applied for.
M r . B e rry  ; I was under the impression it was 

applied for indirectly, but for my argument it is suf­
ficient to know it was conferred. If the argument 
of the honorable member is correct, should there be 
any distinction in that case P I f  we are both House 
of Commons, why should there be any distinction as 
regards the election for the one body and the election 
for the other ? W hy should the work—so to say—  
the hard continuous work of legislation fall upon one 
H ouse more than on the other, while the honor is 
upon the House that really does not do the work P 
Why should this position be assumed—that is, the 
honorable, and easy, indolent position of the House 
of Lords, a kind of play at legislation—why should 
that be assumed on the one hand, and at the same 
time why should there be that grasping after the u lti­
mate power of legislation on the other, speaking now 
of taxation ? because, substantially, if  the power now 
claimed for the Council were conceded, that body would 
have more real power with respect to taxation than 
with regard to ordinary legislation. Whilst we find it 
is very rare indeed for a Bill of public utility which 
has passed the Legislative Assembly through all its 
stages to be rejected by the Legislative Council— of 
course, a B ill is altered at times, and some of the 
alterations are waived or conceded by the Assembly, 
but the rejection, of a measure is very rare ; but if 
we were to allow that the position now taken up by 
the Honorable Mr. Fellows, the Honorable Mr. 
Miller, and the other honorable members who have 
spoken, that the power to reject is only to be bounded 
by the conscience and the judgment of members of 
the Council, but that they must not alter, they being 
prohibited from altering, we have a right to suppose 
that Money Bills would be more frequently rejected 
than other measures, and more interference would 
thus take place with taxation and ordinary Supply 
Bills than with legislation not involving that prin­
ciple. All this contradiction is got rid of if  the 
honorable members of the Council are satisfied 
with their position and their dignity, and will 
admit at once that the position of the two Houses is 
precisely analogous to that of the two Houses at 
home, the Executive being elected as it were from 
the Legislative Assembly, and the whole arduous 
work of the session being conducted by them ? Care­
ful revision in ordinary legislation, I candidly admit, 
is highly beneficial, and that amendments by the 
second chamber are highly desirable, that body fre­
quently suggesting alterations and omissions and 
amendments, good in themselves, which have not 
been seen by, or have not occurred to, members of 
the Assembly; still, bearing in mind that the real 
anxiety of bringing those measures forward, and dis­
cussing them clause by clause in every form, devolves 
upon the Assembly, which, therefore, must really 
always throw the responsibility of legislation for the 
country upon the Assembly. If that position be at once 
frankly and fairly accepted, I am quite sure no section 
of the House of Assembly would wish in any way to 
infringe upon the privileges or rights of the Council, 
or in any way to act derogatory to their dignity or 
position—-that they would always be glad to consider 
their opinions, and equally willing and ready to con­
sider their amendments in the very best spirit, and to 
give to their views that weight of consideration due 
to their position, experience, and knowledge. I do 
think that it would be wise, at the outset of a diffe­
rence like this, if  there could be some general 
adaptation — the adoption of some substantial 
grounds of reference similar to those I laid down— 
and that such should be conceded on both sid es; 
because, by so doing, we could solve not only 
this question, but every other question ; and I have 
no doubt that the Council by so doing would lose

nothing; because, although the Assembly may have 
to enforce its rights and privileges in matters of this 
sort, they have never been disposed to treat harshlv 
or with discourtesy any amendment that might be 
suggested on the part of the Legislative Council for 
instance, as pointed out, in Bills of this character or 
indeed the Bill we are now considering. If we once 
admit the practice of the two Houses at home, there is 
at once a way out of the difficulty; if  the amendments 
are not differences of policy—if the amendments are 
not amendments that it is utterly impossible for the 
Assembly to admit, and which they would not agree to 
though it were not a Money Bill—if they are amend­
ments, such as I say, we would admit in a Bill that 
was not a Money Bill—in that case, the practice of 
the House of Commons is, if  they receive a Bill of 
this nature from the House of Lords having 
amendments to which they do not particularly 
object to, put the Bill aside and bring in a new Bill 
in which the amendments of the Lords are embodied’ 
thus substantially giving to the Lords their amend­
ments and retaining their own rights and privileges. 
Ho doubt, if the real question for which the Conference 
was appointed, and about which the two Houses are 
so ardently contending, was abandoned by the 
Council, I for one feel sure they would be really 
surrendering nothing, but would receive as much 
consideration then, and perhaps more, from the 
members of the Assembly in any matter of public 
good, the Assembly waiving their privileges, as they 
could do—following the example of the House of 
Commons—whereas, the denial of the right of the 
Assembly to deal exclusively with Supply and 
Appropriation is naturally calculated to bring about 
an estrangement between the two Houses, to bring 
about a conflict throughout the country, which must 
result disastrously to all classes, and I submit, must 
ultimately end in the success of that House which 
represents so much more largely, as I think will be 
admitted even by members of the Council, the public 
opinion of this country, than the Council can possibly 
pretend to do.

M r. H ig in b o th a m : There are one or two observa­
tions I should like to make before the discussion closes. 
The first is, as to one of the instances referred to 
by the Honorable Mr. Sladen, in which the Council 
exercised the alleged power of making alterations in 
a Bill of this character. It is the Local Government 
Bill. The Council introduced a clause in that Bill 
imposing a tax upon dogs; and when that amend­
ment came down to the Assembly, I find it reported 
that, “ The Speaker pointed out the Council had in­
serted an amendment imposing a tax upon dogs. He 
did not think it was in the power of the Council to 
insert such a provision, inasmuch as it imposed a 
new tax, and he therefore suggested that it be disa­
greed with. Mr. Morton said, he had been entrusted 
with a petition in favor of the clause as carried by 
the Council. He took the earliest opportunity, after 
the ruling of the Speaker, to declare his intention of 
bringing in a Bill to legalise the system proposed.” 
Mr. Mollison, an old member of the Legislative As­
sembly, and a member whose opinion on these points 
has always commanded weight, “ moved, that the 
amendment be disagreed with. He did so on the 
ground stated by the Speaker; personally he was of 
opinion that the dog nuisance must be suppressed. 
He could not forget that the death of Colonel Neill 
was occasioned by the nuisance, and also that great 
loss of property was caused by it. W hen the hono­
rable member, Mr. Morton, brought in his Bill, he 
would support it.” The amendment was therefore 
disagreed to for the reason assigned, although its sub­
stance was approved of. Other amendments were 
made by the Council and adopted; so that in one of 
those instances it appears the Legislative Assembly 
refused to accept the amendments on the express 
ground that, although the member who spoke on it had 
approved of the amendment, it was an amendment the 
Council had not power to make, and was one the 
Assembly was bound to reject.

The H o n . J .  F . S tra c h a n : What analogy is there 
between the objection made in that Bill—the objec- 
tionswere perfectly right—what analogy is there be­
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tween that and the objections in this Bill P W hat 
alterations have the Council made in this Bill which 
bears upon that point in that particular Bill.

M r .  H ig in b o th a m :  I would say, that I have 
m yself abstained from arguing that the amendments 
made by the Council in this particular Bill are 
amendments which they have not the power to make. 
I donceive the question on this first amendment is 
not, whether the amendment is one which the Coun­
cil have power to make, but whether the reasons 
which the Council have advanced in support of that 
amendment are reasons which can be accepted by 
the Assembly.

The Honorable Mr. Miller, referring to the 
remarks that have been made in connection with the 
report on the Constitution Bill, stated that at the time 
the Constitution Bill was framed, he was very desirous 
that this portion of the Bill should be so clearly set­
tled that no disputes could afterwards arise, and I  
inferred-—I hope I do not misrepresent the honorable 
gentleman—but I inferred that he conceived that, at 
that time, both he and the other members of the 
Committee had paid special attention to those clauses 
of the Constitution Bill, and had carefully settled 
them in the terms in which they are now found in 
the Statute Book. If  that was the intention of the 
honorable member, that intention does not appear 
to be borne out by the records of that Bill. As the 
Bill passed in its several stages, it appears that those 
clauses assumed different forms at different times, and 
that at last the amendment which reduced the clause to 
its present shape, that is, the fifty-sixth clause, is 
treated as a mere verbal amendment. In  the first 
instance the Committee appointed on the Constitution 
Bill drew up certain resolutions to guide their de­
liberations, and the two resolutions corresponding 
with those two clauses, the fifty-sixth and fifty-seventh 
clauses, are the forty-second and the forty-third re­
solutions ; they are in these terms, 66 That all Money 
Bills should originate in the House of Assembly. The 
Legislative Council to have the power of refusing, or 
returning them for re-consideration to the House of 
Assembly, but not the power of altering them.” That 
is the forty-second ; then the forty-third says, “ That 
all appropriations should be proposed by the Govern­
ment and should rest with the House of Assembly.” 
The intention being, as far as Appropriation Bills were 
concerned, that they should rest absolutely with the 
House of Assembly.” In Committee this motion was 
made, “ That all Money Bills should originate in the 
House of Representatives, the Senate to have the 
power of refusing, but not the power of altering 
them.— Carried.” I would observe here, at this time 
in the Committee it was proposed that the respective 
Houses should be called the House of Representatives, 
and the Senate, carrying out the idea proposed by 
the report; so that, except in the cases there expressly 
specified, the legislative bodies in  this country 
should correspond with the legislative bodies in the 
mother country. This proposal certainly indicated 
the intention to carry out that view. It was 
proposed “  That all appropriations should be pro­
posed by the Government, and should rest with the 
House of Representatives.” That was carried. 
Subsequently, however, when the Bill was introduced, 
those resolutions do not appear to have been carried 
into effect, for what now stands as the fifty-sixth  
section of the Constitution Act was the sixty-third 
of the Bill, which was in this form, “  All Bills for 
appropriating any part of the revenue of the said 
Colony of Victoria, and for imposing any duty rate 
tax rent return or impost shall originate in the said 
House of Assembly,” nothing more being said. The 
sixty-fourth clause provides, (C It shall not be lawful 
for the Legislative Assembly to originate or pass any 
vote resolution or B ill for the appropriation of any 
part of the said consolidated revenue,” and goes on in  
the same terms as the clause at present stands; and 
I find, upon reference to the daily journals, the only 
two daily journals in Melbourne which then reported 
the proceedings of the Legislative Council, that when 
the matter was considered in Committee, according to 
one of the journals this sixty-third clause was 
accepted with verbal amendments, there being no

discussion; and, according to the other journal, it was 
passed in silence—no mention is made of it. So that 
it would appear from these various unimportant 
changes made from time to time in those two 
clauses, that there was no definite idea or intention 
in the mind of the framers of the B ill to do more 
than to make the Constitution of the two Houses 
correspond as nearly as possible with the Constitu­
tion of the respective powers in the Houses of the 
Lords and Commons.

There is one other point the honorable member 
mentioned, and which he is not quite accu­
rate in. H e has stated that this Bill was pre­
pared with so much care, that as an indication 
of its perfectness, it was adopted without any alter­
ation by the Government at home, and so passed 
through Parliament. But I would remind the 
honorable member of what, no doubt, has escaped 
his memory, that a great number of the clauses of the 
original B ill sent home from the Legislative Council 
here relating to the mode of assent to Bills adopted 
by this Legislature, and to the cases in which Bills 
should be reserved for the Royal Assent, were struck 
out of the Bill before it was passed by the English  
Parliament.

The honorable member has also stated that, adopt­
ing the construction put upon the fifty-sixth clause 
by the Legislative Council, it is always competent 
for the Legislative Assembly to retain its power over 
the finances of the colony by putting those financial 
measures in separate Bills. I f  it were so, I would 
respectfully submit to members of both Committees, 
that the views argued for by the Legislative Council 
now, merely amount to a question of form; and that the 
fifty-sixth section must, in that case, be understood 
to prescribe, not a principle, but a mere form * be­
cause, if  it be competent for the Legislative Assem­
bly, by putting rents, taxes, and imposts in a 
separate Bill, and if by that means the Assembly 
can prevent the Council from altering them, then the 
objection taken by the Legislative Council now is an 
objection of mere form. It is not a question of juris­
diction, but of the form in which certain provisions 
shall be submitted to the Council. The honorable 
member said further, that if the Legislative 
Assembly adopted that practice, and placed those 
legislative provisions in separate Bills, the Council 
would not interfere with any such Bill, unless it was 
of so unjust and oppressive a character that the 
salvation of the country demanded its rejection. If  
that opinion be accepted by other honorable mem­
bers of the Legislative Council, I think the whole 
question is set at rest • because it has never been 
contended by the House of Commons at home, or by 
the Legislative Assembly here, that in no case, and 
under no circumstances, is the House of Lords, or the 
Legislative Council, justified in rejecting a Money 
Bill. It has never been so contended. It has been 
expressly admitted by the House of Commons that 
the House of Lords has the power to reject Money 
Bills : it has been admitted by the House of Lords, 
in the extract Mr. Highett has referred to, that the 
power to reject differs from the constitutional exer­
cise of that power. The extract he read from Lord 
Clanricarde’s speech shows that. Lord Clanricarde 
states there is no doubt as to the right to reject, 
but there is a wide difference between the right 
to reject and the constitutional exercise of that 
right, and Lord Lyndhurst draws the same dis­
tinction. He says, 66 I f  your lordships are satis­
fied, as you must be, that you have not only 
the power but the constitutional right to reject 
this Bill, and if you are satisfied that there is 
an actual deficiency, that next year there must be 
a most enormous deficiency, and that the present 
state of Europe is such as to create continual 
anxiety, then I ask your lordships, will you consent 
to give up, not for the present year only, but per­
manently, a sum of nearly a million and a half ? ’ 
The House of Lords, therefore, admit that the 
constitutional exercise of this admitted power is 
distinct from the possession of the power, and while 
they claim the possession of the power, they 
never, in the exercise of th&t wiso discretion which
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should characterise their acts, insisted upon it. 
They have always reserved to themselves the right 
if they thought tit to exercise that power, .but 
they have not exercised it from 1628 in the case 
of any Bill that materially affected the quantum 
of supply provided by the House of Commons. 
If honorable members of the Legislative Council are 
prepared to accept the statement of the Honorable Mr. 
Miller, and to say that in no case, except in a case in 
which a Money Bill is of so unjust or of so oppressive a 
character, that the salvation of the country demands 
its rejection, that principle will not be questioned by 
any member of the Assembly. The fact that the Con­
stitution Act gives the power to reject, implies that 
there may be circumstances, and that there may be 
times when tiutrpower may be exercised; but the only 
question is, if that power is a matter of constitutional 
practice in ordinary times and under ordinary cir­
cumstances, and where you have no such elements as 
the honorable member has referred to ; under these 
circumstances, is it the constitutional right of the 
Legislative Council to reject Money Bills ? .We res­
pectfully submit, it is not. And I say, if the Legis­
lative Council admit the argument and doctrine put 
forward by the Honorable Mr. Miller, they must 
admit the same conclusion.

I have only to add, in reference to this Water 
Works Bill, in regard to a point referred to in the 
early part of the debate, as to whether this Bill was 
introduced by Message or not, I  find it was intro­
duced by Message from the Governor, on the 15th 
June, 1865, as follows :—

C, H. DARLING,
. . . . Governor. Message No. 28 .

The Governor recommends to the Legislative Assemblj- 
that provision he made for levying Bates in Country Districts 
to which it is proposed to construct works for a supply of water;

G o v e rn m e n t  O ffices,
Melbourne, 15th June, 1865.

but the Message appears to have been found insuffi­
cient ; and on the 22nd of June, before the second 
reading of the Bill, the undermentioned Message 
from the Governor was received, and resolutions in 
committee thereon were agreed to by the House.

C. Hi DARLING,
Governor'. Message No. 30.

In accordance with the Constitution Act, the Governor 
recommends the appropriation out of the Consolidated Bevenue, 
to the manner described in the Water Works Bill 1865, of any 
rate, charge, or impost to be charged, made, or levied for the 
supply of water to certain districts and places in Victoria.

Government Offices,
22nd June, 1865.

The Hon. T. H. Fellows: The same argument 
would apply to the veto of the Crown. - ; 1 •-

• - Mr. Higvnhotham: In the report on the Consti­
tution Bill, the veto of the Crown is one of the 
points referred to by the Committee as points in 
which the Constitution of this colony- could not be 
assimilated to that of the mother country. -The 
report says, “ To the legislature composed of the 
Crown, represented by the Governor and the two 
Houses, respectively possessing the powers of the 
Lords and Commons Houses of Parliament, your 
Committee would entrust all legislation on matters 
of colonial interest. A special power of veto on all 
questions affecting the empire should be continued 
as at present, in Her Most Gracious Majesty.” 
When the report was presented, the Committee 
intended that the Bill should set forth all the cases 
in which the veto should be exercised; the Bill did set 
them forth, but the Home (government refused to 
submit the Bill in that form to the Imperial Parlia­
ment; it struck out those clauses, and insisted that 
the power of veto and the reservation of Bills for 
Boyal Assent should continue to be as provided foi4 
by the old Constitution Act, and that is the reason 
why there is a difference between this Constitution 
and that of England in those respects.

The Hon. TT. Highett; Do I understand the 
Attorney-General to say, he admits the Council have 
the right to reject Money Bills P

Mr, Higinbotham: The Council have the legal 
right and the legal power; I have always admitted 
that. The power and the right are distinguished in 
the extracts' you have referred to.

t  i ° n ' ,7  m 9 ]le t t:  The Hon. Mr. Michie 
states he has the authority of the House of Lords for 
saying that they acted unconstitutionally in throw­
ing out the Paper Bill. How do you reconcile the 
two ?

Mr. Michie: I reconcile the expression the hon­
orable member refers to, in this way—the Paper 
Duties Bill was before the House of Lords on two 
occasions.

The Hon. W. Highett: I was referring,to the 
first occasion, 1860.

-Mr. Michie: The Paper Duties Bill was before 
the House of Lords on two occasions. First, sepa­
rately ; and afterwards, in connection with other 
measures. The same Paper Duties Bill which had 
been rejected upon the exercise of the bare legal 
power by the House of Lords, in the first instance, 
was passed by the House of Lords in the second 
instance; and the reason why I say there was an 
admission on their part of an unconstitutional exer­
cise of the power on their part previously, was the 
whole tenor and scope of the debate upon the 
second bringing up of that Paper Duty Bill, which 
showed they could not constitutionally exercise that 
power; for,on that second occasion they did not 
exercise \t. If the power had been constitutionally 
exercised on- the first, it could not have been an 
unconstitutional one the second time, by being 
merely associated with the second.

The Hon. W. Highett: I think I quoted some 
seven or eight passages, giving the opinions of 
various members of the House of Lords, showing 
distinctly that they had the right to reject; and it 
has been generally admitted.

Mr. Higinbotham: They had the right, but did 
not exercise it.

Mr. Michie: In that debate, no doubt, the hono­
rable member will find expressed the opinion of 
Lord Monteagle and other members of the House of 
Lordsbut their expressed opinions result merely 
in this, that, after a full debate of the subject, upon 
the second occasion they passed specifically mat 
which they had rejected before; therefore, I say 
so, for if you can have an expression of opinion in 
the most practical form, there was a practical 
acknowledgment that the power had not been con­
stitutionally exercised. It was not persisted in ; 
on the contrary, they took the opposite course, of 
swallowing it in a more objectionable form.

• The Hon. T. H. Fellows: In one instance it came 
up as a Bill of Finance and did not in the other.

Mr. Michie: It was all finance.
The Hon. T. H. Fellows: Yes," on the second 

occasion.
Mr. Michie: All finance on both occasions.
The Hon. T. H. Fellows : Ho ; it was a supple­

ment to it if you like, but it was not all one.
Mr. Michie .- I suppose the honorable member 

will admit that the proposing to repeal the Paper 
Duties Bill was a financial measure.

The Hon. T. H. Fellows : No, I do not; it was 
not treated so any more than the Corn Laws were 
the second time.

Mr. Michie. The proposing to repeal a tax was 
I contend a financial measure, and it was because it 
was regarded as an improper rejection of a financial 
measure by Lord Palmerston’s Government, as an 
improper rejection of a financial measure that that 
series of resolutions which ensued upon that rejec­
tion was passed by the House of Commons. It was 
because it was so regarded, and upon that series of 
resolutions, the House of Commons subsequently 
proceeded in the most practical form to vindicate 
their privileges as shown in the treatise of Mr. May, 
and the practical form in which they succeeded in 
vindicating their privileges was to send up that 
financial measure annexed to other financial mea­
sures in a still more objectionable form, because 
they vindicated their privileges to the extent of 
constraining the House of Lords to swallow that 
which they had rejected before; for if you read the 
debate on the second occasion, they regarded them­
selves as being under constraint, and though under
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constraint, they passed it; that is a tolerably 
practical admission that they had not constitu­
tionally exercised the power on the first occasion. 
Certainly it was not less objectionable to their 
feelings on the second occasion than the first, and 
yet they passed it.

The Mon. T. M. Felloios; No doubt.
The Mon. O. Sladen: The other day! confined 

myself to answering some arguments, feebly perhaps, 
that were put forward, and I did not go into the case 
generally. As other honorable members have gone 
into the case generally, I wish to have the oppor­
tunity of doing so, and I propose to be as brief as 
possible in doing so.

Mr. Michie: I should like at this stage to have 
some indication, on the part of the Committees, 
where is to be the conclusion. I  have not the 
slightest objection for an instant to the Honorable 
Mr. Sladen proceeding further to address the Com­
mittees, but it must be borne in mind that this 
side were required to commence, and therefore I 
suppose there will be a concluding address on the 
one side or the other; and as we were obliged to 
commence, I presume it will rest with us, and that

we shall have the right of reply. ' I  understand 
Mr. Fellows to say that to be so.

The Mon. T. M. Fellows: I suppose so. The 
usual course.

Mr. Miphie: ̂ With that general observation, I  
beg pardon for interrupting the honorable gentle­
man, and ;have not the slightest objection to his 
going into the subject as largely as he pleases.

Mr. Sullivan: I think we might come to an 
understanding that the next meeting should close 
the Conference. We might adjourn with the under­
standing that one more day should be given to the 
Conference.1 >•

The Mon. C. Sladen: I  believe we adjourned 
pretty well with that understanding on Monday 
last, that we should finish it on that occasion, and 

i we adjourned, after sitting only two hours. Of
i course I am in the hands of honorable members.

Mr. Bindon: I think, if it is understood, the 
i thing may end to-morrow.

The Moh. G. Sladeii.- I do not wish to press it 
) now; if you would rather that I should postpone my
1 remarks till to-morrow, I will do so.

Adjourned to to-morrow, at three o'clock.

THURSDAY, 1 7 th  AUGUST, 1 8 6 5 .-  .

' P resen t: "
t h e  c o m m i t t e e  o f  t h e  l e g i s l a t i v e  c o u n c i l .  

The Hon. T. H. Fellows,
The Hon. W. Highett,
The Hon. S. G. Henty,
The Hon. H. Miller,
The Hon. J. F. Strachan,r
The Hon. C. Sladen. 1

The Hon. W . H ighett: I  think I understood the Hon. 
Mr. Michie, yesterday, to state that the House of Lords 
in 1861 voted against their expressed opinions in 1860: 
Mr. Michie was not here when I  read a number of 
extracts from H ansard. . I  would wish to say a few 
words in answer to Mr. Michie. . Both of the quotations 
I  made yesterday went "to show that, when the House 
of Lords, in 1 8 6 1 , passed the Customs and Inland 
Revenue Bill, which contained the repeal of the paper 
duties, it was maintained in the House of Lords, and 
apparently admitted by every member of it, that they 
had not only a, legal, but a constitutional right to do so. 
So far from abandoning. the ground taken up. by the 
House of Lords in 18 6 0 , the Lords asserted it in more 
cogent language than before, as I think I  have already 
shown. Mr, Michie says, practically they voted against 
their statements, because they passed, in 1 8 6 1 , "the 
repeal they objected to in 1 8 6 0  ; but the facts of the 
case show that, ou the contrary, they did not in the 
abstract object to the repeal. They objected to it in 
18 6 0 , and they said that their objection was limited to 
existing circumstances. Mr. Michie must, I think, 
confess that this is so, when he looks at the statement 
made by Lord Granville, in his speech moving the 
second reading of the Customs and Inland Revenue 
B ill in 1 8 6 1 , I intended to have read a passage from 
Lord Granville, yesterday, but it was overlooked. T 
will read it now : “ The House of Commons passed the 
Bill after many discussions and divisions. It then 
came up to this House, and your Lordships rejected it; 
but on what ground ? Nobody, as far as I  can recollect, 
spoke in favor of the tax, or expressed any abstract 
dislike of its repeal. The language held was, that the 
state of things either at the time of its first being pro­
posed, or subsequently, made the repeal improvident, 
that there was no surplus to deal, with in the way of 
remissions, andy that, therefore, as a measure of pru­
dence, and with a view of keeping sufficient money in 
the exchequer, it would be wise to retain the tax for 
the present, and give the House of Commons another 
opportunity of considering the subject.” 1 That is in 
H ansard, p. 7 0 1 , vol. 163 . As Lord Granville repre­
sented the Government, both in i 8 6 0  and in 1 8 6 1 ,.his 
admission, that the repeal was not:forced upon-the

t h e  c o m m it t e e  o f  t h e  l e g i s l a t i v e  a s s e m b ly .  
Mr. Michie,
Mr. Bindon,

/ Mr. Higinbotham,
Mr. Macgregor, r ! -
Mr. Berry,
Mr. Sullivan. "

House of Lords in 1861, must, I  think, outweigh'Mr. 
Michie’s statement that it was. I do not know that I 
need make any "further remark.

' M r. Sullivan : The fact remains, notwithstanding^ 
that they did accept it  the following year.

T he Hon. W . H ighett: The fact remains that they  
did Y  but their reasons are' altogether different from
those stated. ' '■ 1...................  ; 1 . . .  ..

: M r. M i c h i e With reference to th e . observation of 
Mr. Highett, I  'will only add a few words. In looking 
through both debates, the debate in the House of Lords 
in 1860, and the debate in the House of Lords in 1861, 
the honorable1 member, Mr. Highett,. w ill find various 
expressions of opinion from various noble lords, both 
learned and lay, in both years ; but the point to which I  
desire to'direct the attention Of Mr. Highett, and which 
he does not seem to have met, is thik: that the measure 
was precisely the same in both years. .It is sent up in 
the second year in a more objectionable form than in the 
first year, because it is accompanied with circumstances 
whicff really involve restraint, and leave the subject 
less, apparently, to the discretion of the "uninfluenced 
minds of the House Of Lords that! before. - ‘̂Constraint” 
indeed,1 as I  remarked yesterday, is the expression that 
is  used b y  Mf."May in his tte'atiSej and "that restraint 
was brought"to bear upon the House" of-Lords is seen in 
this, that, i f  the Honorable Mr. Highett looks into the 
history of that question, he w ill see that the House of 
Commons "was so incensed at the conduct of the House 
of Lords in the first dealing with the measure in the year 
I860* that, although the repeal of the Paper Duties B ill 
had only passed the House o f  Commons by an insig­
nificant majority in  I860, the privileges of the House 
Of Commons were vindicated by an enormous and over­
whelming majority when it came before them, with  
reference !to the' assumptions of the House of Lords 
in ’dealitig With the tdeasure ; so that the very same 
House of Commons: which passed the repeal of the 
Paper Duties "Bill upon its merits, only by a very slight 
majority, felt that:the question was so' entirely altered 
upon the setiond occasion,1 that they placed Lord Pal­
merston’s Government in 60 Strong‘a: ptisition, that; by 
an overwhelming majority," they enable the Government 
to- send it  rup a^second tirhe, and1 the House of Lords,
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under that pressure, and under that constraint, in con­
nexion with the Bill, passed the Act. I  therefore treat 
as comparatively insignificant the expression of indi­
vidual opinion, when—let them protest as they might— 
they ate the leek.

The Hon. W. H ighett: There is nothing to show 
that that pressure was brought upon the Lords on the 
second occasion, and I do not think the Honorable Mr, 
Miehie has answered what I have stated ; he has not 
shown that they voted against their statements in 1860.

M r. Michie : I  have not the debate before me.
The Hon. W. H ighett: He has not shown that they  

voted against their statements.
M r. Michie: The honorable member is merely refer­

ring to individual statements. I could select with the 
greatest ease passages from the various speeches in 
which I  can show my position is borne out in the various 
speeches in both the first and second debates. Of course 
individual opinions pro and con, run through the whole 
of the speeches uttered on both occasions ; but leave 
the position untouched, that the Lords ate the leek in 
1861, which they had rejected in 1860, though coming 
up in a much more objectionable form than in the first 
instance, namely, in the form of pressure.

The Hon. W. Highett: They do not admit that.
Mr. Sullivan: It is immaterial what they admit, 

when the fact is clear to anyone who chooses to read it. 
No doubt the second time they did a very disagreeable 
thing, because they would not take the responsibility of 
doing the other thing.

The Hon. W. Highett: That is not shown.
Mr. Sullivan: Let anybody read both the debates and 

he cannot come to any other conclusion. The Lords 
were just placed in the same predicament in the case of 
the Reform Bill, when they rejected the Reform Bill by 
a very large majority, and when under the pressure of 
the prerogative they were compelled to swallow it the 
second time—a measure particularly obnoxious—just 
the same as they were compelled to swallow the Paper 
Duties Bill when sent up a second time in a different 
shape.

The Hon. O. Sladen: Perhaps the Minister of Mines 
w ill recollect that Lord John Russell stated very clearly, 
that, for aught he knew to the contrary, the Lords were 
just as willing to repeal the duty on paper as the Com­
mons were upon the second occasion.

Mr. Sullivan: Perhaps that was a pleasant way of 
putting it to gild the pill.

The Hon. C. Sladen: Before going into the subject I 
wish to enter upon to-day, I  must express, with much 
regret, my fears that the conference of the two Com­
mittees is not likely to be attended with any good 
results ; for, although it must be a matter of congratu­
lation that, during the discussions here, the remarks on 
both sides have been temperate and conciliatory, and a 
desire has been manifested to meet each other’s views ; 
yet with regard to one honorable gentleman who ad­
dressed us the other night in an able and temperate 
speech, in which there was nothing, either in the 
manner or in the matter at all exceptionable, I  cannot but 
regret that, on taking up the newspaper the next day, 
my attention was drawn to some expressions made use 
of by that honorable member at Brunswick, which 
were scarcely calculated to bring the matters under 
discussion to such a conclusion as we could wish. I  
allude to what Mr. Macgregor is reported to have said. 
It is very probable that he is not correctly reported. 
I will just read a passage from the Age, which is generally 
supposed to be the organ that represents faithfully the 
opinions of members supporting the Government. The 
honorable member is reported to have said, “ He 
hoped, however, that it would not be necessary to go 
so far as that here,”—alluding to some similar circum­
stances as now exist here, that had taken place in 
Jamaica, attended with violence,—“ as he believed 
some plan would be devised by the Assembly, and 
adopted by the Government, which would enable the 
majority of the Assembly to show that they had some 
regard to the public interest and safety, and which 
would allow them to adopt some plan by which this 
difficulty would be got over, and the Council would 
be taught that the Assembly could get on without 
them.” Of course, I can easily conceive that in an 
election address, or anything of that kind, words might 
be said which might not be intended to have much 
meaning in them ; but, when a member of this Con­
ference makes use of such expressions, one cannot help 
feeling that a slight is intended to be put upon the 
Legislative Council, and that the spirit which dictates 
such remarks is scarcely calculated to bring about the 
result which we wish for from this Conference. I  am

sure it must be a subject of’regret to all who heard that 
gentleman state his opinions the other night, not only 
ably, but with a great deal of moderation and good taste.

Mr. Sullivan: I think it is scarcely wise to import 
into this discussion anything except what takes place 
in it. We are met here as representatives of the diffe­
rent bodies, and as such only know each other, and I 
think it would be well to confine ourselves to what 
takes place here.

The Hon. 0. Sladen; I do not wish to draw any­
more attention to it than that. In some remarks which 
Mr. Berry addressed to us the other evening, he alluded 
to what had fallen from myself on a late occasion—in 
a debate in the Council on the Appropriation Bill—that 
I had stated that the Council and Assembly here did 
not correspond to the Houses of Lords and Commons 
in England, but that the Council and Assembly here 
together could only be taken to correspond with that 
part of the people of Great Britain generally known as 
the Commons. I believe that that is a true and correct 
view of the case ; and I was very happy to hear Mr. 
Berry also say, that the same idea had occurred to 
him sometime previously. He did not say .that it had 
or had not made any impression on him : probably it 
would not suit his argument at the present time to 
admit that, but the reason I drew attention to that 
particular position was this, that I do not conceive that 
there is an entire similarity between, the Houses of 
Lords and Commons in England and the two Chambers 
here—the Council and the Assembly—and I am forced 
to this conclusion" upon the ground, that we have not 
here that particular element which is comprised in the 
House of Lords. It is that peculiar feature in the 
Imperial Parliament which has caused the growth of 
that jealousy which the Commons entertain of the 
Lords interfering with Money Bills ; and upon this 
ground, that the Lords, being the creation of the Crown, 
either nominees or hereditary, may be supposed to have 
and to keep up a greater leaning to the Crown. It 
does not appear so much at the present day as it did 
in the earlier days, in times when there was not the 
same constitutional method of raising the supplies as 
n o w ; and when frequently the Commons considered 
that they were subject to exactions from the Crown. I 
think I am justified in that position, for I find in 
Story’s Commentary on the Constitution of the United 
States that, alluding to the power which the Senate 
has of dealing with Money Bills, he states it to be 
grounded on the practice which had prevailed in the 

• Imperial Parliament of Great Britain. He says,
“ This provision, so far as it regards the right 
to originate what are technically called ‘ Money Bills,’ 
is beyond all question, borrowed from the British House 
of Commons.” “ The general reason given for this 
privilege of the House of Commons is, that the supplies 
are raised upon the body of the people ; and therefore 
it is proper that they alone should have the right of 
taxing themselves ; and Mr. Justice Blackstone has 
very correctly remarked that this reason would be un­
answerable if  the Commons taxed none but themselves. 
But it is notorious that a very large share of property 
is in possession of the Lords ; that this property is 
equally taxed, as the property of the Commons ; and 
therefore the Commons not being the sole persons taxed, 
this cannot be the reason of their having the sole right 
of raising and modelling the supply. The true reason 
seems to be this : the Lords being a permanent here­
ditary body, created at pleasure by the King, are sup­
posed more liable to be influenced by the Crown, and 
when once influenced, more likely to continue so, than 
the Commons, who are a temporary elective body, 
freely nominated by the people. It would therefore be 
extremely dangerous to give the Lords any power of 
framing new taxes for the subject. It is sufficient that 
they have a power of rejecting, if  they think the Com­
mons too lavish or improvident in their grants.” I 
wish to draw attention to that particular sentence. It 
appears to me in the constitution of our two Houses 
that we have not that element, and there is no reason 
nor necessity in a country of this kind, as it appears to 
me, that that jealousy should arise between the two 
chambers, because there is no influence to be exerted 
by the Crown through either the one or the other; but 
both represent the people in different degrees, perhaps 
only in degree, in a similar way, as the different 
sections of the British House of Commons represent 
different portions of the people., For instance, there is 
a £10 franchise in the boroughs and a higher franchise 
in the counties. The county members are a different 
class, and have a Parliamentary title, being des­
cribed as knights of the shire, and so forth, so that
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there is some slight similarity in the composition of 
the House of Commons to the constitution of the 
two Houses here, and there it  ends ; so that, 
although I  am quite willing to admit, and the 
Council is quite willing to admit, that there is and 
must be an analogy observed between the House of 
Lords and the House of Commons, and the Council and 
the Assembly here, still it must be limited to those 
cases in which it may be clearly applicable ; but it is 
not applicable to all cases, and I think that is one of 
the cases in which it is certainly inapplicable, inasmuch 
as there is no necessity why the Assembly here, which 
certainly cannot be called the Commons, in contra­
distinction to any other class of the community, should 
entertain any particular jealousy of the Legislative 
Council, as being influenced in favor of the Crown. 
Then, although I take up the ground, and the Com­
mittee of the Council generally take up the ground, 
that there is not an analogy applicable to all cases as 
between the Imperial Parliament and the Legislature 
here; still, I admit that there is that analogy in many 
cases, and that resort must be had in many cases to 
the practice, and, perhaps, sometimes to the powers 
exercised by the two Houses, but it can only be in those 
cases in which the Constitution Act is silent; and it 
appears to me that the position which the Committee 
of the Assembly take up, in insisting upon a thorough 
analogy, is not well founded ; because, where there is 
a written Constitution which must be looked to as a 
charter, it is that charter from which each body will 
derive its particular rights, and to which each House 
will be supposed to look for its extreme rights, and 
primarily for all its rights ; and, therefore, any analogy 
that may exist between the Imperial Parliament and 
the Legislature here, must be made subordinate and 
subservient to the Constitution A ct : but if  the powers 
of the Assembly are such as is insisted upon on the 
part of the Committee of the Assembly, then I take it 
the Assem bly would have the powers and privileges of 
the Parliament in England as applicable to them, over­
riding, as it were, the Constitution Act. They only 
look for a construction upon the Constitution A ct to 
bear out that particular analogy, and it appears to me 
that that is not the right way to look at it. W e must 
always look at the Constitution A ct as the charter of 
all our rights, and all our privileges, and wherever they  
clash w ith the powers of the Parliament in England, 
the Constitution A ct must prevail, and it is only where 
the A ct is altogether silent that we should look to the 
Imperial Parliament for any elucidation of our rights 
and powers. Mr. Berry states that in throwing aside 
that analogy we cut away all precedents to which we 
ought to be able to  resort. Now I  do not think he is 
borne out even in that, because we can resort always 
to the precedents of the Imperial Parliament wherever 
they may be applicable. Where it is necessary, we are 
required, under the thirty-fourth section of the Con­
stitution A ct, to go to the Imperial Parliament for all 
modes of procedure which are not laid down, and 
until Standing Orders are provided for our particular 
practice and procedure, we are bound by the practice 
of the Imperial P arliam ent; and, therefore, wherever it 
is necessary to ascertain the particular powers of each 
House of the Legislature, we are w illing to abide by the 
rules and so forth which guide the Imperial Parliament, 
without insisting that the powers of the two Houses 
here are similar, respectively, to the powers of the 
two House of Parliament in Great Britain.

M r. Su llivan: No one has ever mentioned that they 
were equal.

The Hon. C. S la d e n : I  think, to some extent, that 
has been maintained ; it  has been attempted, in putting  
a construction upon the Constitution Act, to show that 
the House of Commons claims certain privileges, and 
therefore they must be given to the House of Assembly 
here : whereas, I  think, Mr. Fellows has put the argu­
ment pretty clearly, that under the first section of the 
Constitution Act, each House has co-ordinate power 
to make laws in all cases whatsoever.

M r. Su llivan : No one ever claims for the Legislative 
Council the same power as that possessed by the House 
of Lords.

The Hon. O. S laden : No, but it has been attempted to 
claimf or the Legislative Assem bly powers which belong 
to the House of Commons.

M r. S u lliva n : Yes, as far as they go.
TheH on. C.Sladen: And it is that point that the Coun­

cil rather dispute, and I think that has been answered in 
the argument so clearly put of my honorable friend, 
Mr. Fellows. Clearly, under the first section of the Con­
stitution Act, the Legislative Assembly and Legislative

Council have co-ordinate power in all cases whatsoever. 
It was attempted by the Honorable the Minister of Jus­
tice, the other day, to lim it the meaning of the word 
legislation, by saying that taxation is no part of le ­
gislation. I think it is undoubted that the legislature, 
under the Constitution Act, has power to make laws 
for imposing taxes; and, without going into the argu­
ment so deeply as Mr. Michie did, it appears to me that 
under the first section, if  it were not qualified by any 
other, the two Houses have co-ordinate power in making 
laws in all cases whatsoever ; and therefore in making 
laws for imposing taxes. Of course, that is qualified 
by section fifty-six, and to a certain extent by the fifty- 
seventh section.

Mr. M ichie: I beg your pardon for interrupting you. 
Will you show why the Council cannot both initiate 
and alter, according to your argument.

The Hon. C. S laden : I  was going to show that under 
the fifty-sixth section. I say, by the first section, if  it 
were not qualified by any other, the Houses have co­
ordinate jurisdiction. I think that will be admitted.

M r. M ich ie: Apparently, yes.
The Hon. C. S laden: Then, I say, the fifty-sixth section 

does qualify that, and does materially restrict the power 
of the Legislative Council, because it gives the Legislative 
Assembly the power of originating measures for appro­
priating any part of the revenue of Victoria, and for 
imposing any rate, tax, duty, and so forth; whereas, it 
says that the Council may not alter any measure of that 
kind, but may reject it. Now here, at once, is a 
distinction drawn between the powers of the Legis­
lative Council, and the power of the House of Lords, 
because the House of Lords possesses the power of 
altering, which here is denied to the Legislative Council 
—they simply have the power of rejection. There is 
another point I  wish to draw attention to upon this 
section, that the particular power which is here given  
to the Legislative Assembly of originating is confined, 
according to the construction which I put upon it, to 
measures affecting the revenue of Victoria, but not for 
other purposes—not for all that class of cases in which 
the House of Commons are as jealous of interference 
on the part of the House of Lords almost as they are 
in blatters connected with revenue. It appears to 
me that the Assembly cannot possibly claim, under the 
fifty-sixth section, any more than the power of dealing 
with the revenue, and as a co-ordinate power is given  
to the Council with the Assembly in the first section, 
wherever it is not qualified in other portions of the 
Constitution Act, they may claim to exercise rights 
which are not exercised by the House of Lords at home; 
and I  think one of the rights which they may claim to 
exercise here is to deal with matters in which inci­
dentally the power of rating and so forth may be in­
troduced, as in this Bill. For instance, in any case 
relating to tolls, municipalities, local government, and 
matters of that kind, I take it they have co-ordinate 
power under the statute with the Legislative Assembly 
by no means restricted by the fifty-sixth section, which 
simply says, that they may not alter any Bills for appro­
priating any part of the revenue of Victoria and for 
imposing any duty, rate, &c. So that I  think, when­
ever a clear right can be deduced from the Constitution 
Act, by either the Legislative Assembly or the Legis­
lative Council, they should adhere to it, and act up to 
i t ; and, what is more, that they have not the power 
of giving it up and surrendering it. It is their duty, 
when they see they have a clear right, to maintain 
that r ig h t; and I  think the argument of Mr. Fellows 
was so very convincing upon that point, that it 
appears to me almost impossible to controvert it— that, 
under the first section, we clearly have the right, 
except so far as it may be qualified by the fifty-sixth 
clause ; and I maintain that it is impossible for any­
body to argue that the fifty-sixth clause takes away 
any power, excepting as to Bills for “ appropriating any 
part of the revenue of Victoria and for imposing any 
duty rate tax,” and so forth, and that the latter words 
must be read as only applicable to the revenue. The 
power to appropriate clearly refers to revenue, because 
it is so stated ; and, though revenue is not stated in the 
next line, I  think that is the construction which must 
prevail—that revenue only is referred to ; and the same 
in the fifty-seventh clause; there again revenue only is 
referred to. It has been stated by several speakers op­
posite that this is a peculiar kind of statute, of which 
there should be a very liberal construction. I  am quite 
free to admit that there should be a liberal construction 
put upon it, but not in the sense in which honor­
able members opposite wish to put it ; because it 
appears they only put a liberal construction upon it
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in favor of the rights and privileges of the Assembly; 
whereas, I think that liberal construction should be 
put upon it as showing what are the rights and 
privileges which may be claimed by either House; and 
in the latter case I think we should be quite right in 
construing it liberally—that it would be very incon­
venient now, and certainly^ one hundred or even fifty 
yehrs hence, it would be still more inconvenient, if  we 
had to search for our powers, rights, and privileges 
outside this statute—I maintain we can go outside 
this particular statute only, for powers ancillary to the 
powers clearly and distinctly laid down in the statute. 
The pow ers of either- House appear to be very clearly 
and distinctly laid down, and I think honorable 
members must not shrink from that construction, even 
although it may appear to put rather more power in 
tkp Legislative Councils than previously appeared. In 
alluding to what Mr. Berry stated the other day— 
that it  Was very late in the day for the Legislative 
Council to take up a new position, after going on 
for some years apparently under the impression that 
there was an analogy between the Legislature here and 
the Imperial Parliament,-and that they were guided in 
every respect by the practice5 of the Imperial Par­
liament—-I am not prepared either to say that we 
have or that we have not taken up a new position. 
I  do not know that I  am altogether prepared to 
deny that we are taking up a new position; but, 
at the same time, I do not know that it  is fair to say 
we'are taking up a new position, particularly when I  
refer to those cases quoted the other day, to show that 
-the Council'have frequently made amendments in Bills 
'of a somewhat Similar character to that now before us. 
B ut even if  we had not done that particularly, honor­
able members will not contend that when attention is 
particularly called to a claim or privilege, which had 
toot at an earlier period become prominent, we are pre­
cluded, when we become aware of it, from claiming it. 
On the Contrary, should we not be wrong in surrender­
ing what the-Constitution has clearly given to us ; and 
I  think that same line of argument was taken the other, 
day by some honorable members opposite. Therefore 
I  think, altogether, it  is much more Convenient that 
We should determine at once that we have our charter 
of rights and privileges in the Constitution Act, and 
that we should not go out of that to seek for anything 
which is not in it, unless ancillary to that which is in it. 
Anything which m aybe subservient or subordinate to 
it, or appear necessary for carrying out the powers 
conferred by this statute, we ought to look to the 
Imperial Parliament for. Of course it w ill be said 
again; that the power—of rejecting—which is given to 
the Legislative Couucil Under the fifty-sixth section, 
virtually places altogether the control of taxation in 
its hands. Now, I think it is scarcely fair for honorable 
members to’ say that would be the case. Hitherto, ex­
cept in the case alluded to the other day, of the tax 
on bank notes; !  am not aware that any fiscal measure 
has ever'been thrown but by the Legislative Council, 
neither do I think, from what I know of the feelings 
arid opinions of the Council, that they would ever be 
likely to adopt that course without very strong and 
sufficient grounds. But, of Course, Where the Council 
have'the right to reject; they must exercise that right 
according to the particular VieWs they entertain of the 
matter, under all the circumstances surrounding it, 
when the question is1'submitted to them ; but I am 
not quite prepared to* adopt the ultimatum which my 
friend, Mr. Miller, submitted last night—that it is orily 
in a case, w here-the salvation‘o f "the country is at 
stake, we should reject; which I think rather unreason­
able. No doubt it is a power which should only be 
exercised where the measure involves very impor­
tant public policy. : The time and mode Of dealing 
with such measures will,1 'o f  course, regulate the 
particular action which the Council 'may take upon 
th em ; but, in all those Cases any House, having a 
power of that kind, should be guided by great prudence, 
and should endeavor to  look at the subject matter 
before it in a calm and dispassionate way, and exercise 
a great deal of judgment and moderation, and also a 
great deaf of forbearance.' The constitutional exercise 
of it  of course will depend upon the particular circum­
stances attaching to it at the time, apd the particular 
mode the Couticil might take of dealing with i t ; and 
to say that, because it  could reject it once, "therefore 
it  could reject it one hundred times, is a truism of 
course, but it  is one'; of those evetits which is not 
at all likely to arise: it  is not necessary that the 
Council orily, but that the Assembly alpo, should exercise 
forbearance. In any Legislature Consisting of two

Chambers, it is absolutely necessary that a great deal 
of forbearance should be exercised on the part of either- 
and where each have rights, if  they are determined-to 
stand upon those rights to their full extent, it is quite 
evident , that the working of the constitution must be 
stopped ; in familiar words, a “ dead lock ” must in all 
probability ensue. _ I think, at all events, under the 
fifty-sixth section, it is clear that the Council has quite 
the same power to reject as-the Assembly has to 
originate ; so that, in order to preserve harmony, it is 
necessary that each should study the views and opinions 
of the other, and each must be prepared to modify their 
own views according to the particular circumstances at 
the time. We find, as between individuals, we cannot 
have all our own way. For instance, taking the Land 
Act,11 daresay no two persons in the country think 
alike upon i t ; and therefore we find, when we go 
before our constituents, or are discussing the matter in 
Parliament, we are obliged to give way in some of our 
views ; and so in the aggregate, it is impossible that 
either House can carry out in their entirety the views 
which it holds, but should endeavor to respect the 
views of the other ; and by that moderation it appears 
to me there never need be any necessity of a “ dead 
lock.” ' '

Then there is another view which occurs to me also 
upon the fifty-sixth section, and that is, that whenever 
any duty, rate, tax, rent, return, or impost, is to be im­
posed upon the people, the duty or tax to be imposed 
shall be matter for a separate measure, and shall not be 
encumbered with any other matter whatever; and I 
think that is a fair reading of the section. “ All Bills 
for imposing,” and so on, must be Bills for that parti­
cular purpose only, and if they are encumbered with 
other matter, they are at variance with that section 
and interfere with the practice of Parliament as it 
exists in England, and therefore we may look to that 
practice to a certain extent for the riaode of construing 
this section. ' “ All Bills for imposing any duty " seems 
to me to imply that shall be a Bill for that purpose and 
no other purpose. ' ' .

M r. Higihbotham : Do 1 understarid you to say, 
that we are to look to the practice of the British 
Parliament for the purpose of construing this particular 
section.? 1 '..............

The Hon. C. S la d en : Yes, we may ; and that prac­
tice is, that each Bill shall be a separate measure by 
itself; and wheri any tax is to be imposed upon the 
people here, it seems to me it should be the matter of a 
separate Bill, taking the strict interpretation of the 
clause as it stands. ' Perhaps i t ' is not worth-while 
dwelling too much upon this particular part of the 
subject. I do not think it affects the question which we 
are now considering so much. Then as to the question 
of how far the amendments made by'the Council in 
this Bill interfere with the privileges of "the Assembly 
—following out the view which I just now expressed 
of the fifty-sixth clause,'that the Legislative Assembly 
have only the particular power there to Originate Bills 
dealing with revenue—I wish to draw a. distinction 
between a Revenue Bill and this Bill, because it does 
not appear to m e’that‘this Bill imposes a rate Which 
in any sense is part of the reveriue ; .of course, one 
cannot be blind to the letter of the Bill, that the money 
goes to the consolidated revenue, but the mere fact of its 
going into the consolidated revenue does not necessarily 
make it revenue ; it may perhaps appear a fine dis­
tinction, I do not know that it is so ; I do not put it in 
that way, but it appears to me'that essentially it is not 
revenue, although it accidentally goes into the consoli­
dated revenue, owing to the circumstance of the Gover­
nor in Council being the body to carry out, the working 
of the Bill. This Bill not only does not deal With 
revenue, but it does not even impose a rate' itself ; and 
I wish to call the particular attention-of honorable 
members "opposite to that circumstance. The'Bill 
delegates the power of Parliament to tlie Governor in 
Council; it delegates the power of taxation to the 
Governor in Council; it does riot impose a rate in 
itself ; and I take it, there is a very great distinction 
to be drawn between a Bill which immediately imposes 
a rate and a Bill which delegates the power of im­
posing a rate to some other body, no matter what that 
body may be,' whether the Governor in Council, or 
some local or corporate body.

M r. Su llivan: The Legislature fixes the rate, you 
will observe, in the Bill. It is not to be less than six, 
per cent. ■ .

The Hon. C. Sladen: That is, not with reference to 
the rate, put with reference to the. return, which the 
Governor in Council may get from a particular district



657

proclaimed under the A c t ; and it is not at all necessary 
even for that, that any rate should be raised at all, 
because the charges for the use of water may be, 
although perhaps they will not be, equivalent to six 
per cent, upon the cost of construction, and in that 
case there w ill be no necessity to impose a rate at all. 
W ith regard to the particular view which I  wish to 
submit to the Committee now, I  refer the Minister of 
Justice and the Attorney-Qeneral to a case in the Law  
Reports, which, I  think, bears out what I  am saying, 
in 14 Meeson^ and Welsby, Palmer v. Earith. Baron 
Alderson presiding, says, “ A  county rate is not a par­
liam entary tax, although it  is, in one sense, made by 
P arliam ent; but the rate is not fixed or assessed by 
A ct of Parliament.” In answer to the argument that 
parliamentary tax means a tax imposed by Parliament, 
the same judge says, “ According to that view, a poor- 
rate would be a parliamentary tax ; ” and in the judg­
ment he says. “ It is quite clear that sewers rates are 
not to be considered as parliamentary taxes. A  par­
liamentary tax is one that is imposed directly by A ct 
of Parliament.” Now, I submit in the measure that is 
before us at the present time, there is a very great 
distinction to be drawn ; for even supposing this mea­
sure imposed a rate immediately, and did not delegate 
the power to anybody else ; supposing it to be solely 
for revenue purposes, it would be one of the measures 
which, under the fifty-sixth section, the Council could 
not alter. I maintain that, if  it  comes under the des­
cription of Bill which I  now allude to, of a delegated 
power to some other body to impose the rate, it  is a 
measure which the Council cannot be prohibited from 
dealing with, any more than any other measure of 
legislation ; and the mere fact of the delegated power 
being given to the Governor in Council is, I think, 
im m aterial; because, whether it is the Governor in 
Council or any other body, it  is the same thing, 
Parliament is fu n ctu s officio, as far as that rate is con­
cerned. In a measure of this kind, where a particular 
machinery is laid down under which a delegated body 
shall act, I can see no reason why one House should 
not have as much to say as the other House. It is a 
delegation of the power of Parliament, and the power of 
Parliament, even on the most rigid construction of the 
Constitution A ct in favor of the Assem bly, could hot be 
made to im ply in the A ssem bly any greater power than 
the Council would have. In delegating the powers of 
Parliament, there must be co-ordinate power in each as to 
how far it  would be right to entrust the power to any 
other body. Then again, there is another point which I 
wish to draw attention to ; that, although there is power 
to impose a rate here, still it is not of that character 
which would c6me under the category of taxation, and, I  
take it, that the rate is merely an equivalent for the par­
ticular benefit received, and in that respect it  is different 
from a tax. I  think the Honorable Mr. Michie, in 1861, 
drew a distinction between what was a tax and what was 
not a tax, and I  do not know that I can express it more 
clearly than it is expressed by him.—“ B y a tax he (Mr. 
Michie) apprehended was meant a sum paid to a tax- 
gatherer, for which no immediate consideration was re­
ceived. He quite held that the principle of tax ation should 
be such that the burden should be equitably distributed 
among all classes of society, and that it  should press 
where it could be more easily borne ; but what was 
called by honorable members a tax was not a tax, and 
never would be one.” I think this was in a debate on 
the gold duty. W hat I  wish to draw attention to here 
is, that this Bill is similar in its character, and similar 
in its operation, to the A ct for putting an assessment 
on stock, which was merely to supplement the rent or 
licence fee paid for the use and occupation of the land. 
Now, I am not aware that the assessment on stock has 
ever been called a tax. I t  appears to me that it 
does not properly come under the denomination of a 
tax ; it  is essentially and directly an equivalent for 
some benefit received, viz., the use and occupation of 
the land. So here, the charge is for water, and the rate 
that may be levied is sim ply to supplement that charge. 
So that, even upon that ground, supposing that the 
case, which I have submitted, of its being a B ill to 
delegate the powers of Parliament, should not prevail, 
still it appears to me that it  is not one of those mea­
sures which will come under the restrictions imposed 
by the fifty-sixth section. The works are entirely for 
local purposes, and there are none of the incidents of 
revenue connected w ith i t ; because, when I look to the 
twelfth section of the Bill, I  find it is not intended that 
this money shall ever be part of the revenue : it  is 
intended to meet the six per cent, interest, which I  
suppose we understand is guaranteed by the Govern­

ment. But there has been this addition to the clause 
made I think when the Bill was in Committee, “ Any 
sums of money which may be received from water rates 
and from the sale of water in excess of the before men­
tioned six per cent, interest on each special work shall 
after the needful expenditure for the management and 
maintenance of the works has been paid be by the Gover­
nor in Council invested at interest, the principal and 
accruing compound interest to be a fund to the credit of 
such works, and when any district by its local bodies 
shall purchase the works for their use constructed under 
this Act, the amount of the said fund shall be credited 
off the cost of construction, completion, and extension.” 
Although the money goes into the Consolidated Reve­
nue, a separate account is to be kept of it, and it is to be 
invested at interest and compound interest, and kept as 
a fund to the credit of the locality, not to the credit of 
the revenue.

M r. Su llivan; Only the surplus.
The Hon. G. S laden : But then the revenue is raised 

expressly for the purpose of meeting this particular 
water supply, and water supply would only be given to 
those districts which would pay six per cent.; so that, 
after all, it is only a circuitous way of showing that 
the return is entirely made by the district, although 
the money may be in the hands of the Government, 
and may be received and disbursed by the Government. 
What I want to show is, that, essentially, it is no part 
of the public revenue.

A few words with regard to the amendments which 
have been made in this Bill, which the hon. Minister 
of Mines tells us he thinks are no improvements. I  do 
not wish to put my opinion against that of the hon. 
member opposite, but I think I can point out where, as 
it seems to me, some of the amendments dp contain 
very great improvements. Of course the question, 
whether an amendment is better than the original, 
must depend upon the particular views which parties 
hold on either side, and I think I could show to the 
Minister of Mines in what respect they are considered 
to be improvements. Alluding to the first, which is an 
amendment to the second clause of the Bill, the Go­
vernor in Council had the power to proclaim any dis­
trict for this purpose. The objection to that particular 
power being given to the Governor in Council is, that 
it appears to be a power without any control whatever..

[ The Committees adjourned during the sitting o f  the 
- Legislative Council.]

[ The Committees resumed.]
The Hon. C . Sladen: I was about to call attention to 

the amendments which have been made by the Council, 
in answer to a challenge which was put by the Minister 
of Mines, yesterday, that none of them were any im­
provements. Of course, I am content to say that may 
be matter of opinion. The principal amendments, 
comprising any principle at all, are contained in the 
new clause A, and those immediately following it, and 
in those clauses, where compensation is alluded to, and 
in clause I, which refers to exemptions. Those are 
the three leading points upon which there may be any 
great difference of opinion. In clause 2 of the Bill, as 
it was originally sent up, the Governor in Council had 
the power of proclaiming any district for the purposes 
of a water supply. The objection, I think, which the 
Council entertained to that was, that'in the first place it 
was not desirable to give such large powers as we have 
been continually doing in acts of the Legislature to the 
Governor in Council. I believe it has been admitted 
on all sides that the legislation of this country has 
been too much thrown into the hands of the Executive, 
whereas a little more trouble might possibly have put 
the subject matter into the Act itself, instead of de­
puting the Governor in Council to do it. That was one 
of the reasons why an alteration was made in that 
section. The next is, that there is no prescribed way 
of ascertaining the views of the residents. Of course 
we shall be told that the Executive—the Governor in 
Council—in doing anything under this Act, would 
not do it without consulting" the persons who were 
likely to be affected by it. No doubt they would not, 
but at the same time it is quite as easy to suppose 
—and I am sure this will not be taken offensively 
on the part of the Government, or persons who have 
been in any former . Government — that the Gover­
nor in Council may be supposed to be influenced by 
political partizans, and would be more likely to get 
information through them than through others, and it 
might be that they would be persuaded of the necessity 
or propriety of doing things, acting under the advice 
and representations of particular sections of the pom-



munity, which might not be approved of by the com­
munity at large; and there being no express mode in 
the Bill by which the community at large might give 
utterance or form to their opinions, it  was thought 
desirable, particularly where it involved a matter of 
possible taxation of the locality, that the persons in the 
neighborhood or in the district to be supplied with water 
should initiate the matter themselves in the same manner 
as has been the case hitherto in regard to the formation 
of new municipalities. As I said before, there is no doubt 
that the Governor in Council would endeavor to inform 
themselves as much as they could, but in the absence 
of any mode prescribed by the Act it is not quite clear 
that the dissentients would have an opportunity of 
making their opinions known, or attended with any 
effect. Another reason, and the reason which induced 
the Council to require the larger number of signatures 
necessary to a petition to initiate measures for pro­
claiming a district for water supply, is, that it was not 
thought desirable that too small districts should be 
made for this purpose, that there would not be the same 
facility for meeting the six per cent.—the sum to be 
required by the Government as interest upon the esti­
mated cost of construction of the works,—in a small 
district, as in a larger district. I daresay the point 
would have been taken by honorable members opposite, 
that, in naming a number of signatures necessary to 
initiate this water supply, the Council have prescribed 
a kind of minimum limit, within which this taxation 
should take place. Supposing that the Council, in 
doing that, were at all interfering with the privileges 
of the Assembly, which I do not admit they would be ; 
even supposing this were a Bill for imposing a rate 
directly, I do not think it would interfere with the 
privileges of the Assembly under the fifty-sixth section; 
but this being an A ct simply for delegating the powers 
to a third party it does not appear to me that fixing 
that minimum at all brings the Council into collision 
with any privileges of the Assembly.

Then, with regard to compensation : I think it is 
scarcely necessary to say anything upon that point, 
because I understood Mr. Sullivan to say, the other day, 
that he would be willing to introduce a clause in a different 
shape into this measure, providing for compensation, or if  
not providing for compensation, of such a character that 
no person’s water supply or water rights should be 
interfered with. I think it is hardly necessary to say 
anything upon the question of compensation, for it 
must be admitted that no one should be deprived 
of his property—even for the benefit of the public 
at large,—without his being remunerated for it. But 
it  would be a dog-in-the-manger view of it to take, 
that, if  a bucketful of water were taken out of a 
river, the rights of the riparian proprietor would 
be held to be infringed upon ; and in that case, 
I  do not think a person would be entitled to com­
pensation ; but there is a view of a person’s rights 
as a riparian proprietor, independently of the actual 
supply of water for consumption. Many persons 
buy land on the banks of a river and pay greatly more 
for it, not merely for the water supply which that 
river may afford, but from that river being a natural 
boundary which does away with the necessity of a 
fence. Sufficient water might be left for consump­
tion, and still so much water be taken away as to 
leave intervals between water-holes in the summer 
time, which would require to be fenced; and I am sure 
nobody would say that that would not be an injury to 
a riparian proprietor. I am unwilling to detain the 
Committee upon the point of compensation, because I  
believe, from what fell the other day, in conversation 
upon it, that we are pretty well all agreed that compen­
sation should be allowed, but that we must not give 
such a handle as that persons will be continually 
bringing in frivolous claims upon the Government, 
knowing, as we do, that the Government is considered 
legitimate plunder, W ith regard to clause I, I think 
the Minister of Mines will not deny that the first part 
is an improvement; v iz .: that charitable and benevo­
lent institutions generally should be exempt from the 
operations of any rate, as is the case in other measures 
of a municipal and local nature.

Mr. Sullivan: I  do not object to the policy involved 
in that portion of it, finding it was already in existence 
in other Bills.

The Hon. C. Sladen: Then the latter portion of 
the clause is open to difference of opinion. I think  
the ground upon which that amendment was made 
was, that this Bill is professedly a B ill for water supply, 
more particularly for mining operations, and a dis­
trict is to be proclaimed for the purpose; but in all

probability there would be a number of persons, landed 
proprietors, or tenants of the land, agriculturists, and 
so forth, who would in all probability, have had 
tlicir water supply from other sources previously, 
and they might be miles away from the reservoir, 
and could not possibly receive any benefit from it, 
and it was supposed that in the case of a rate of that 
kind, it ought not to be exacted,unless it could be shown 
that their property might be improved by proximity 
to the water supply. A  great deal may be said on 
both sides on that point ; but I suppose the argument 
would be, that every person within this proclaimed 
district would be supposed to benefit to some extent, 
in proportion to the advantage derived by the mining 
population there, and to the development of that par­
ticular industry, and, I am willing to admit that. But 
if  a person who could not possibly be benefitted by it 
should be rated and derive no benefit whatever from 
the water supply, there appears to be no more reason 
for imposing a water rate upon that person, than upon 
any person living outside the district. You might 
as well say, that the whole community would be bene­
fitted in proportion, as the particular industry of mining 
is developed ; therefore all persons should submit to 
be taxed for the purpose of maintaining a water supply 
for that object. I think that would be a fair way 
of looking at it. Then there is another view of 
it which I wish to submit, that is, the uncontrolled 
power in the Governor in Council to make what charges 
they please, and impose what rate they please ; they 
might favor the one class, and they might place a 
burden upon another class. They might allow the 
persons who used the water to use it without paying 
an equivalent in the charge made for it, and they 
might impose the larger portion of the return to be 
drawn altogether from the district upon the rate, and 
therefore the principal burden might fall upon persons 
who did not derive any immediate benefit from i t ; so 
that, upon that ground, there is some reason for exempt­
ing lands which derive no benefit from the water. I 
have nothing further to observe upon the question.

Mr. Macgregor: Perhaps I may be allowed to make 
one observation which I did not wish to make previously, 
not desiring to interrupt the honorable member who has 
last addressed the Committee. He has been pleased to 
refer to an observation which I  was reported to have 
made at a meeting held in one of the suburbs. Whether 
what I  stated then is correctly reported or not, I do not 
consider that this is the place to allude to it, and it 
might perhaps have a tendency to raise what it is very 
desirable to prevent, some ill-feeling All I can say is, 
that if  this were the place at which to justify what I 
then said, I feel satisfied that I should be able to con­
vince any reasonable man that what I stated on the 
occasion referred to did not exceed the bounds.of pro­
priety, and what I  stated was stated simply as an 
elector of the district in which the meeting was held ; 
and I am not aware that my having been a member of 
the Assembly, or of this Conference, should preclude 
me from exercising those rights to which I am entitled 
as an elector. I  regret that the subject should have 
been now referred to, as such allusion is only calculated 
to have the effect that I have mentioned ; although I 
would not allow it to interfere in the slightest degree 
with the course I  am prepared to pursue on the present 
occasion.

The Hon. C. Sladen : The honorable member will 
acquit me, at all events, of having alluded to it as a 
reflection upon him. I merely alluded to it as matter 
of regret, seeing that so much moderation had been 
shown by members of this Committee, as to lead to 
the hope of coming to a satisfactory conclusion, that I 
was sorry anything should be spoken that would seem 
to throw a doubt upon that.

M r. Sullivan: Before the debate comes to a close, or 
we go to the general matter, I should like to make a 
few observations in reply to one or two remarks that 
fell from Mr. Miller last night, and as what is said here 
will be printed and go before the public, I do not wish 
to allow things to go forth as acquiesced in by members 
present, and therefore I wish to make these remarks in 
order that an assertion made by Mr. Miller last night, 
should not go forth uncontradicted. In the first place, 
I did not consider it necessary to introduce it into this 
discussion. He observed last night, that in all cases 
where a single chamber of legislation existed, anarchy 
was the consequence, and a military despotism followed. 
Now I say, there is no occasion to introduce that, be­
cause no one here has ever advocated the propriety of 
a single chamber. It is not a question in any way 
connected with the subject before us, but even if  it



were I make an observation upon it now, because Mr. 
Miller’s assertion itself is historically incorrect, and 
the inference drawn from it an erroneous one. A l­
though I am not going to inflict a lecture upon history 
on the members of this Conference, I may say thus 
much, that although military despotisms have been the 
result of single chambers of legislation, the same thing 
has happened in all forms of legislation. Where 
double chambers have existed, there has been 
anarchy and despotism ; and where there have been 
two chambers and a king, as in the British Con­
stitution, the same things have occurred, and I 
can cite instances of cases where there have been 
single chambers for hundreds of years, and nations 
have maintained their liberties and good order. Now 
if  we refer back to the history of England during the 
Wars of the Roses, they had kings, lords, and commons, 
and had had long before ; and, as every reader of 
history must be well aware, for some two or three 
generations, Englishmen were flying at each other’s 
throats, like so many wolves. It was nothing but a 
scene of rapine and disorder, which resulted in what 
may be called the despotism of the Tudors ; and for a 
hundred years longer the English were fighting to get 
a moderately constitutional form of government. A ll 
this time they had a second chamber. Now, just con­
trast that with the condition of the Swiss republics at 
that time. During the existence of all this disorder 
and brigandage—for it was very little better—in Eng­
land, the Swiss republics, most of them having but 
one chamber of legislation for five hundred years, 
without a change of dynasty, preserved their liberties 
in ta c t; during which time the country with two 
chambers was undergoing constant revolutions and 
changes; nay, the democratic spirit was carried so far, 
that in the forest cantons of Switzerland the laws were 
enacted in the primary assemblies of the people, which 
is the most democratic form of government possible 
to have, consistently with any civilized system of 
society. I just cite that against the double chamber of 
England, to show, without wishing to advocate the double 
chamber, or the single chamber, that a state of society 
may exist where a country is governed by one chamber, 
and good order may prevail, with safety and security 
to life and property, and the preservation of political 
independence and individual liberty. I know that there 
is a great fallacy generally entertained, because people 
do not think it worth while to consider the thing, that 
there is something dangerous, unstable, and of a revolu­
tionary character in a single chamber; and I believe 
people fall into this error, because there is one single 
chamber standing out prominently in history, in bold 
relief, overshadowing all others, namely, the National 
Convention, formed in 1781, in the first French Revolu­
tion. That is, I think, impressed so much on the 
memory of men, and the bloody deeds enacted, and the 
terrible scenes, and the extraordinary amount of ability 
and the remarkable eloquence and determination of the 
men of that time, has stamped the remembrance of that 
single chamber in the mind of the world ; the Giron­
dists on the one side, with Vergniaud, Brissot, and 
Guadet, at their head ; and on the other side, Dan ton, 
Robespierre, St. Just, and others, all famous in various 
ways—the one famous by their eloquence, and the 
other by their eloquence and their energy, and the 
terrible results that followed. I say, that Convention 
having made itself so prominent to the world, most 
men identify the idea of a single chamber with the 
Convention. Now, I say it was not the single chamber 
of the Convention that created the military despotism, 
but when France got a second chamber, when they had 
the Council of Five Hundred, and the Council of Ancients, 
not from the single chamber arose the military despotism, 
though the causes and the anarchy which went to 
bring it about arose from the introduction to absolute 
liberty from absolute slavery ; but it was after the 
advent of the two chambers of legislation, the Council 
of Five Hundred and the Council of Ancients, that then 
the Directory was formed—then came the Consulate 
and then came the Empire—and that was a military 
despotism, resulting not from the one chamber but from 
the two. Now, why are the two chambers so much 
lauded ? Simply because everything is comparative, and 
the time when first the English Constitution began to be 
so much lauded was when the power of two chambers was 
felt in the State. Take, we will, say the time from what 
is called the English Revolution of 1688 ; the English 
constitution, at that time, as compared with the other 
governments of the world was certainly admirable com­
paratively and all those who wrote upon the subject, the 
political philosophers of the day, Montesquieu, De Lolme,

Rousseau, and others, all who alluded to this, and lauded 
the English Constitution, when they compared the Con­
stitution of Great Britain as it then stood with the cold 
artificial deputism of Louis Quatorze, the debauchery of 
Louis Quinze, and the profligacy of the Regency, they 
said naturally how infinitely superior is the British 
Constitution to ours, and so to all others existing— 
Russia, Austria, Prussia, all military despotisms. 
Spain certainly at one time had very fine representative 
institutions, which fell rather into disuse, but I say at 
that particular time when those writers were holding 
forth the British Constitution to the world, it was 
beyond measure superior to any other Constitution in 
the world; but it was then very far from being perfect 
when we see the amendments that have taken place in 
the Constitution in later times, and within our own 
memory from what it was at the time when Walpole 
bribed and Junius wrote. We see that it was then any­
thing but a perfect constitution. But I say, comparing 
it with the existing order of things, all thoughtful 
writers held it up to the admiration of the world, and 
because it had two chambers, two chambers began to 
be regarded as the beau ideal of a constitution; and 
therefore we find that in all constitutions, framed since 
that time, they have been framed upon the model of 
two chambers—so it was in America. That consti­
tution was framed as far as possible upon the model 
of the British constitution. Alexander Hamilton, John 
Jay, Washington; those who acted with the federalists 
were in favor of imposing as many aristocratic elements 
as possible, and therefore they wished to strengthen 
the Senate. On the other hand, Jefferson, Madison, 
and Monro, and those who were anti-federals did not 
believe in the excellence of this second chamber to that 
extent that Hamilton did. They saw that it was a 
very difficult thing to make similar institutions out of 
dissimilar materials. They found they had not, as 
they had in England, a large landed proprietory, people 
whose names were identified with the history of the 
country; who had grown up and been added to by the 
best minds in the country, from generation to gene­
ration; that had been lifted from the House of Com­
mons to the House of Peers, which gave it a hold upon 
the minds of the people, irrespective of any power the 
law gave it—the power of affection, and the popular 
opinion. They were looked up to, their names were 
known in every battle field, and figured in science, 
and literature. I go thus far to show that there is 
nothing particular in this double chamber. However, 
I am satisfied with it. I believe myself, from the 
reading and attention I have given to history, that the 
British Constitution, especially mellowed down by time 
as it is, the thing that is required to make any consti­
tution work well—time the mellower—I say, taking 
everything into consideration, I think the double 
chamber properly constituted, with their functions pro­
perly defined, is probably as good a form of government 
as the imperfect nature of our minds will allow us to 
form. At the same time, with a thorough conviction on 
my own mind that nations could get along and countries 
be governed by a single chamber, if necessary, I say I 
accept the two, I am content with it, but do not express 
my disbelief in the existence of a single chamber; and I 
therefore repeat, that the assertion that has been made 
in the press, out of doors, and made here, that the 
government of a single chamber is attended with dis­
astrous results, is altogether a fallacy, and I give it my 
most unqualified denial, and I challenge any set of men 
to the proof of it. I am prepared to debate the matter 
at any length, and to go into the history of every 
country on earth, that we have any records of, to prove 
the contrary.

There was another point urged by Mr. Miller, which 
comes a little nearer home. He stated that if we rejected 
the amendments of the Legislative Council, we were the 
obstructives, and on our heads be it. I am quite pre­
pared to combat that position. Is it really so ? let us 
examine if it is so. The Legislative Assembly passes a 
Bill, and sends it up to the Legislative Council ; the 
Legislative Council deem it their duty to make certain 
amendments in that B ill; those amendments come back 
to us and the Legislative Assembly, whether right or 
wrong, but feeling they arc right, regard those amend­
ments as an interference with the usages and rights of 
the Assembly ; in that opinion the member who objects 
is fortified by the opinion of the Speaker. Now, uqder 
those circumstances, it is sent back to the Council, with 
an intimation to the Council that, at all events, the 
Assembly, backed by the Speaker, believe those amend­
ments to be an infringement of their peculiar privileges. 
The Council are aware now, are made aware by the
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action of the Assembly, that the Assembly cannot 
accept the Bill with the amendments. How can it be 
possibly said that the Assembly is standing in the way 
of the Bill, when it is clearly pointed out to the-Council 
that they have inserted amendments, which preclude 
the Assembly from passing the Bill. Now, although 
the people of this country, as stated by Mr. Miller, will 
regard us as the obstructives* I do not think so. A l­
though Mr. Miller has lived a great deal longer in Vic­
toria than I have, I presume to know something of the 
people of Victoria, and their way of thinking ; and 
though Mr. Miller may have been longer in the country, 
I may have mixed more with the people of this colony 
than the honorable member ; and the people of this 
colony are as capable of judging for themselves as any 
people I ever lived amongst, and I have been amongst 
a good many. - Take the whole mass, from the higher 
to the lower, and 1 defy any country to turn out a lot 
of men more capable of forming a correct judgment of 
what is going on around them ; and they are not to be 
led away by what I say, or what anyone else says, or 
what is written in the newspapers ; and I believe those 
I am peculiarly interested in have sufficient confidence 
in me to take my opinion ; at all events, I leave all of 
them to form opinions for themselves. ; I say the Bill 
can work without the amendments very well, and there 
is no question of public policy involved in the amend­
ments of the Council; they are mere matters of machi­
nery and detail in the B ill; there is nothing that would 
prevent the Council giving way on them, anxious as 
they must be to have this Bill carried into law. There 
is no question of public policy, no question that can 
possibly affect their position as a Council.
- The Hon. T. H . Fellows: Not in the compensation 
clauses ?

M r. Sullivan: I admit that that can be overcome ; 
we all having the same idea. We are all agreed upon 
this one thing, that it would be unjust to take water 
away from one man to give it to another, if anybody 
could be insane enough to propose it—not only that, 
but it would be essentially wrong—if a set of men were 
living on the banks of a river with just water enough 
for their own use, can any man in his senses dream that 
anybody would take the water away from them ; and 
if  that idea could be embodied in , language so as to 
guard the State from frivolous and unjust claims, I  say, 
if any thing of that kind can be done, I am perfectly 
willing to accept it. Therefore, I say, under - all these 
circumstances, I demur to the charge. I will not sit 
under it—that I am obstructing the passage of this 
Bill. I  would do a good deal to pass it, but I cannot 
do this—that is, give up any right that I have no right 
to give up.

The Hon. T. H . Fellows: There may be a practical 
question as to how these things are to be brought about.

M r. Higinbotliam: I believe it is the feeling on this 
side of the chamber that, unless some understanding 
can be arrived at with reference to the first amend­
ment, it is almost a waste of time, at all events before 
reporting to the Legislative,Assembly, to proceed with 
the consideration of the other amendments. The 
question involved in the reasons stated by the Council 
for insisting upon their first amendment is so grave a 
one, and one on which the members of the Committee of 
the Assembly are so little disposed to give way, that, 
until they have reported to the Assembly, they are not 
in a position, hardly, to discuss the other amendments 
—certainly not to discuss them with any reasonable 
prospects- of arriving at a satisfactory conclusion.

The ITon. T. II. Fellows : Of course, neither Com­
mittee can pledge either House to any course; and, there­
fore, the only thing is to put it hypothetically; and it 
appears to me, individually, quite possible that these 
first amendments may be abandoned without at all 
admitting the reasons to be unfounded. It does not at 
all follow that, because these first three or four clauses 
are abandoned that, therefore, the reasons assigned 
for insisting upon them have been abandoned. The 
clause may be withdrawn without prejudice, as we 
say, in another place. It is not necessary that any 
united opinion should be arrived at with a view of 
arriving at the shape which these subsequent clauses 
are to be made to assume.

Mr. Higinbotham: That is, that the Council should 
withdraw its amendment.

The Hon. T. H . Fellows: It is possible to do that 
without at all disposing of the question, whether the 
reasons are well founded or not.

M r. M ichie: That is an operation that has fre­
quently taken place in parliamentary practice at home 
—that of receding without prejudice.

rVJ Ir - Higinbotham.- Of course, that would be a very 
diffeient course from the Assembly dropping this Bill 
and bringing in a new Bill with those amendments 
embodied m it. The great difficulty then would be 
that it would still leave on the records of both Houses 
oflarham ent the reason for the course taken; and if 
the Assembly should, after having heard these reasons, 
lay aside the Bill and introduce another in accordance 
with the practice at-home, where no reasons are stated 
it^appears to me that it could hardly take that course 
without prejudicing, at all events, in public opinion 
what it deems to be its rights.

The Hon. T. II. Fellows: I should say, with all 
deference, that it appears to me just the reverse, because 
the fact of their saying, “ We will have nothing more 
to do with this Bill ” shows that they do not yield to the 
objection, but are insisting upon their privilege to the 
extent that they will not deal with the Bill any more 
Supposing you laid aside the Bill and brought it in 
verbatim as amended,- it would be to me1 a stronger 
assertion of the Assembly’s rights, .

M r. Higinbotham: It might have been, if those 
reasons had not been stated.

The Hon. T. H . Fellows .- It seems to me that then 
you pay, So far from agreeing with your reasons, we 
admit that the amendments are good as matter of expe­
diency, but denying your right to make amendments, 
we will not accede to them. . -

M r. M ichie: The reasons standing—and then upon 
those reasons a Bill being brought in embodying the 
amendments insisted upon in those reasons—the reasons 
stand as admissions upon the record as it were.

The Hon. T. H . Fellows: No ; if you went on with 
the Bill, that would be an admission ; but you say, We 
will not go on with this Bill, but lay it aside altogether.

Mr. M ich ie: I take it that, if the amendments were 
embodied in a new Bill, it would be an admission upon 
the record as far as the amendments being conceded.

Mr. Higinbotham: I  believe all persons consider this 
an important Bill, and it is regarded as a Bill of great 
practical1 importance in'the mining districts. Now, it 
seems to me, that there can be no Bill that presents a 
more favorable opportunity for’ enlisting the active 
interest of the country in the very important question 
of the respective rights of the two Houses than this. 
If it were an unimportant Bill in which the country 
had no interest, probably very little regard would be 
had to the difference between the Houses upon this 
question ; but if the country is made to feel that a 
practical measure, in which it is deeply interested, 
depends upon the settlement of this important consti­
tutional question, it will probably awaken an interest 
in that constitutional question, which I think it must 
be the desire of all parties to awaken, because it is a 
question which can only be decided ultimately by 
public opinion in the country. Public opinion amongst 
Englishmen on abstract principles is very difficult to 
awaken at any time, and it is only in connection with 
practical measures that it can be awakened. It seems 
to me that this is about the best measure that could 
be devised for the purpose of bringing to a public 
settlement the constitutional question. '
- The Hon H . M iller: The only objection to that is, 

that, in the meantime, the miners will not get the water.
' The Hon. T. H . Fellows: It is a pure question of law".

M r. Higinbotham: No ; it is a question of policy as 
well as law.

The Hon. T. H . Fellows: As to what the law ought to 
be—I admit that ; but as to what the law is, it is a 
question of law merely.

M r. Higinbotham: Yes, as to what it is, it is a 
question of dry law.

M r. Bindon: Suppose the Upper House give up 
their amendments, their reasons may stand. Supposing 
they wish to give up their amendments, and think that 
they are not of such importance as to insist upon them, 
we then come to the other clause, the compensation clause.

The Hon. T. II. Fellows: The Attorney-General does 
not go to th a t; he stops in limine at the first clauses.

M r. B indon: The Attorney-General supposes that 
the Upper House do not give up the amendments.

The Hon. T. II. Fellows: He was supposing that the 
clauses could not be given up without setting aside 
these reasons. ■

M r. Higinbotham: By the Assembly : the Assembly 
could not do that. '

The Horn T .H . Fellows: Of course the Assembly could 
not take the clauses in this Bill without giving up the 
principle ; but they could lay aside the Bill and bring 
up a new B ill; there are numerous instances of that 
being done.



M r. Higinbotham: Not where reasons of this nature are given.
M r. B in d o n : Suppose, for conciliation sake^for the 

purpose of carrying an important and necessary Bill— 
these amendments are given up in the Upper House, 
we then come to the question of compensation. We 
are all disposed to admit the general principle that you 
admit, that one man shall notebe injured for the pur- 
pose of benefitting others ; the matter then resolves 
itself merely into the drafting of a clause. We want to 
avoid incessant actions.

I k e  Hon. T. II. Fellow s: What I am suggesting is 
the practical carrying of it out; because,with the views 
of the Assembly, that clause cannot be amended by the 
Council; and if the Council assent to it, and send it 
back, the Assembly cannot make any amendments, 
because it is assented to without amendments.

M r B indon: Cannot both sides here agree upon a 
clause ?

The H on .T .H .F ellow s: Certainly not; the Assembly 
say the Council cannot make these amendments in 
these particular clauses.

M r. B in d o n : We say you have a right to touch the 
compensation clause.

The Hon. T . H . Fellows : I understand the argument 
is, that that involves money.

Mr. Higinbotham: I do not think the compensation 
clause is objected to upon the ground of privilege,

M r. Macgregor : I think it all comes under the same 
principle.

The Hon. T. II. F ellows: There are three amendments 
in the Bill, and I understand they are all put on the same 
footing by the Assembly. Then, if the Council with­
draw their amendments, the Bill would be returned 
without that compensation clause, and there will be no 
way of putting it in.

M r. B in d o n : I remember the discussion upon the 
compensation clause in our House, and the question of 
privilege was not touched upon.

M r. Macgregor : The question was raised upon that,
M r. H iginbotham: There are no reasons attached 

to the disagreeing with the amendments to clause six.
M r. M acgregor: Clause G is the compensation 

clause that was rejected.
M r. H iginbotham : It was rejected, but no reasons 

stated.
M r. M acgregor: In clause K it is a condition pre­

cedent.
Mr. M ichie: Compensation must involve appro­

priation.
M r. Macgregor: No, the paying of compensation is 

to be a condition precedent to carry out the work ; in 
the other case it is an actual appropriation of moneys 
for damages consequent upon carrying out the works: 
and I think there is a difference between the two. I  do 
not think the amendment involved in clause K is liable 
to the objection that the other, I think, is. The way 
to get over the difficulty, I think, would be this—I may 
refer to an instance very much like it—the amendment 
introduced into the Mint Bill, merely stopping its 
operation. In that case, I apprehend, it is not liable to 
the objection ; but, I say, the amendment in clause G 
is liable to the objection.

The Hon. T. H . Fellows : Supposing all these amend­
ments are withdrawn, and the Bill is sent back to the 
Assembly agreed to without amendments, the Assembly 
will then have no opportunity of putting in the compen­
sation clause in the shape which the Committees think 
there ought to be one, because they will have nothing 
upon which to amend.

M r. B in d o n : W hat would you suggest ?
The Hon. T . H .F ellow s: Then the Attorney-General’s 

objection comes in. I  would suggest that the Bill should 
be dropped.

M r. M acgregor: If the Attorney-General would 
undertake to introduce the amendment by Message, I 
apprehend it would be the same thing. Supposing the 
Council agreed to the Bill as it stands, upon the under­
taking to bring down an amendment by Message ?

The Hon. T . H . F ellow s: That might be done, but it 
would be a worse precedent than the other.

M r. Sullivan : Could you not slightly amend the 
clause, so that the other amendment could be hung
upon it ? - .

The Hon. T . H . F ellow s: There is the objection at 
once: i t  is the amendment that is objeeted to.

M r. Bindon : Could you not abandon the compensa­
tion amendment, and then, in the other House, we 
could insert a new amendment ? .

The Hon. T. H . Fellows : No ; you cannot amend a 
B ill that comes back without alteration; r-, „ .

M r. B e r ry : A  case occurred at home in which a 
! tax or rate was levied by the Commons, to come into 
! operation on a certain day—the 1st of October, and it 

was found impossible to bring it into operation by that 
day, and the House of Lords wished to amend it in 

■ accordance with the wish of the Commons ; in fact, the 
absolute necessity existed to alter it to the 1st of Jan­
uary following because the department could not bring it 
into operation sooner. They were however precluded 
from making that alteration, and then the same difficulty 
arose—that without they did alter it, it was out of the 
hands of the Commons, and the Commons could not 
interfere. It was considered desirable in that case the 
Lords should make an amendment that it should be the 
day after the last day of September. The Commons 
then took it into consideration, and discovered that no 
alteration had been made in the b ill; their privileges 
were not touched; but the clause having been altered, 
and coming back to them, enabled them to put in the 
date they wished.

The Hon. T. H. Fellows : But there is no equivalent 
expression here which enables us to do that.

M r. Higinbothaip.: I confess I think we might save 
time, if we were to consider first, how this first amend­
ment is to be disposed of; and secondly, what would be 
the character of the amendment as to the compensation 
clause, which would be agreed to, because that has been 
by no means settled yet. Is it understood that the 
feeling of the members of the Council Committee is, 
that they would be disposed to recommend to the 
Council to give up the first amendment, those new 
clauses, with a view of enabling the Houses to deal with 
the other amendments ; because, I confess, unless that 
is done, for my own part, I do not see how we are to 
proceed to the other amendments.

The Hon. W. H ighett: , I think the Council would 
agree to the Assembly introducing a new Bill.

M r. M ich ie: We could do that without the consent 
of the Council.

The Hon. W .H ighett: I do not think it would interfere 
in the slightest degree with any of the rights and pri­
vileges. I read a passage yesterday from Lord Chelmsford 
which I think shows very clearly what the practice of 
the Parliament is at home.

M r, B indon: We know that perfectly well.
The Hon. W. H igh ett: That clearly shows that it 

does not interfere in any way with the rights or privi­
leges of either House.

M r. M ich ie: Of course, it is not denied for a single 
moment; we do not require Lord Chelmsford’s autho­
rity for that. There have been instances, and the 
instances speak for themselves, in which the Bills 
coming down as altered by the Lords, have been not 
merely dropped, but if he looks at the observations of 
Lord Lyndhurst in the same debate, after being thus 
dropped' by the House, in order very emphatically and 
extremely significantly to preserve their privileges, 
Lord Lyndhurst has referred to the ancient practice of 
kicking a Bill out of the House of Commons by one of 
their servants; and then having thus vindicated their 
privileges, bringing in the. same Bill and adopting the 
amendments made by the House of Lords, as if they 
were friendly amendments coming from any indifferent 
source. That is not this case at all, because, as Mr. 
Fellows admits, those Bills came down from the House 
of Lords altered without any reasons assigned, but only 
an, assertion of what they say is their right of alteration ; 
but here these reasons will be standing upon record in 
both Houses, which is a very different case from the 
case Mr. Highett is referring to.

The Hon. T. H . Fellows: It makes it stronger ho doubt, 
but does it make the principle different ? You can only 
assent to those reasons by taking the amendments.

M r. Higinbotham: The Committees have been ap­
pointed to "confer upon these reasons. If the Assmbly 
concede the point to the Council practically, by laying 
aside this Bill and, introducing another Bill adopting 
the amendments, whatever the Assembly may say, it 
will be a concession to the reasons as put forward by 
the Council. ,

The Hon. T. H . F ellows: I do not see that myself.
The Hon. Q. Sladen ; Of course, that is a view hon­

orable members opposite may take, but it does not 
convey that idea to me ; but, of course, honorable 
members must satisfy themselves, ho doubt, as to the 
question respecting'their own privileges.

M r. M ichie: That curiously ridiculous kicking out 
process to which Lord Lyndhurst refers, may be invoked 
in aid ; of course the reasons could not be kicked out, 
and the Bill itself, when the Commons drop it, is only 
ignored in- that more courteous fashion than the more



practical and demonstrative mode pursued in the old 
practice as emphasising that they do not take those 
amendments from the Lords.

The Hon. T. H . F ellows: Making the amendments 
is asserting the right ; assigning the reasons may be a 
stronger act, but I do not see any different principle to 
apply to them.

M r. B indon: Will the gentlemen representing the 
Upper House propose and assent to abandoning the 
first amendments ? I think, if they do so, there can be 
no difficulty in our dealing with the other amendments, 
although I believe it touches privilege, because we do 

■ not, on the face of the proceedings, raise the ground of 
privilege.

The Hon. T. H . Fellows: Practically, how are you 
to do it ? There is nothing to amend upon ; the 
amendments are withdrawn.

M r. Bindovt: Suppose you withdraw the amend­
ments with reference to rating, then the Bill comes back 
to us with the compensation clause untouched. We say, 
we believe the question of privilege touches that also.

The Hon. C. Sladen: We can do nothing more than 
withdraw altogether the amendments. We have no 
power, except not to insist.

M r. Higinbotham: The Assembly really cannot alter 
the Bill now ; and if the Council cannot alter it, then 
the question as to this Bill is at an end.

The Hon. T. H . F ellow s: It is, no doubt, practically ; 
that is what I was alluding to—the practical difficulty.

M r. M ich ie : Could not the Bill be dropped alto­
gether, and the reasons dropped ; and then it would be 
an exact parallel.

The Hon. T. H . F ellows: The reasons withdrawn on 
both sides ?

M r. B erry :  No.
M r. M ichie: There are no reasons on our side.
The Hon. T. H. F ellow s: Yes : you began with them. 

In the Message of the Assembly, of the 26th July, 1865, 
you say, “ The Legislative Assembly further acquaints 
the Legislative Council that they disagree to the amend­
ments to insert new Clauses A, B, C, D, and E, for the 
following reasons”—and the reason assigned is, that 
they are an interference with the privileges of the 
Assembly.

M r. Higinbotham: This question has been raised 
now for the first time, and it is desirable to have it 
settled, and we should have it settled by public opinion.

The Hon. T. H. Fellows: I do not see what public 
opinion knows about it.

M r. Higinbotham: Public opinion can determine 
whether in this respect it is the interest and desire of 
this Colony to have an English Constitution, or a Con­
stitution framed upon no model at all.

The Hon. T. H . Fellow s: No doubt, but that will not 
alter the formation of it, if it is not so already.

H r. Higinbotham : But it may lead to an alteration 
of the law.

The Hon.T. H. Fellows: No doubt; that is just my view.
M r. B indon : You say, it cannot be done.
The Hon. T. H. Fellows: I am merely pointing out this 

difficulty ; if honorable members can see any way of 
meeting it. Supposing all the amendments were with­
drawn, -you could not do it. I do not see any way of 
doing it. to accomplish what all of us desire.

M r. M acgregor: Do I understand that the Council, 
if they like, could not waive all the amendments ?

The Hon. T . H. Fellows: Yes.
M r. M acgregor: Then they could waive all but one ?
The Hon. T. H . Fellows « Yes.
M r. M acgregor: Then they can leave the compen­

sation clause in the Bill. Supposing so large a con­
cession should be made as the withdrawing of all these 
amendments and simply leaving this clause, with a 
view of enabling the Legislative Assembly to modify it 
in the form that has been indicated now—could not 
that be done?

The Hon. T . H . Fellows: You could not assent to that, 
after your views. You insist upon the objection, that it 
is a breach of the rights and privileges of the House; 
and, consistently with that you cannot receive the 
clause back again, as it appears to me.

M r. B indon: There are no reasons with reference to 
clause G,

The Hon. T. H. Fellows: But it is clearly hit by them. 
The argument hits it, if the reasons do not.

Mr. Su llivan: That question was not raised by me, 
at all events, as to that clause.

M r. Macgregor : It is disagreed with, and the reasons 
are patent upon the face of it, and it is perfectly imma­
terial whether the reason is assigned or n o t; it carries 
the reason upon the face of it.

The Hon. T . H. Fellows: There is no doubt about that 
Of course, I am only putting the case hypothetically 
Supposing thq first five amendments, A, B, C, D, E were 
not insisted on, and then something else insisted on, and 
then the Bill was laid aside, that would make it a 
drawn battle any way, as far as the Bill is concerned

M r B e r r y : That is a drawn battle ; that is not 
wanted.

The Hon. T. H. Fellows : That is, on this particular

M r. M ich ie: Do I understand that it is suggested 
that some non-essential alteration should be insisted 
upon as the right to alter ?

The Hon. T. H . Fellows : That is what I have sug­
gested might be done.

M r. Michie : What will become of the reasons then ?
The Hon. T. H. Fellows : It is not reasonable to ask 

us to withdraw reasons, unless the Assembly withdraw 
their reasons.

Mr. M ich ie: What does Mr. Fellows propose in lieu 
of the amendments he proposes to withdraw sup­
posing you abandon these amendments and propose 
some other amendments ?

The Hon. T. II. Fellows: No, withdraw these amend­
ments and insist upon the others that remain, and then 
the Assembly can lay the Bill aside. Of course, I do not 
expect an answer now that will bind the House.

M r. Higinbotham: If that were possible, we might 
consider what would be the nature of the amendment 
as to the compensation clause. I do not think that has 
been discussed. It has been admitted*by the Minister 
of Mines, that so far as it is practicable and consistent 
with the carrying out of these works, and with the 
protection of the public revenue from actions, it is not 
his desire and not desirable that private persons should 
suffer any injury; but still that hardly reduces the 
question to a practical point.

The Hon. T. H . Fellows: I understood Mr. Bindon was 
prepared with some suggestion.

Mr. Higinbotham: I understood it was admitted by 
Mr. Fellows, that it did not follow that, because water 
was taken from a proprietor, therefore he suffered any 
injury.

The Hon. T. H . F ellow s: No, it is laid down as a 
rule that there must be a diminution of five per cent, 
before he could bring an i-ction.

M r. Higinbotham: I would submit that the object 
would be carried out, if it were a direction to the 
Board of Land and Works in all cases, unless prevented 
by extraordinary circumstances that a certain quan­
tity of water should be allowed to run in streams from 
which water was diverted. That would be an admission 
that the riparian proprietors were entitled to water 
whenever it could be given, and if the state of the 
weather or season was such that the water could not be 
allowed to run—that is a case similar to one provided 
in the Public Works Act, that water is only to be laid 
on where pressure admits of it. If the Board were 
directed in this Bill to keep up a certain quantity 
of water, unless they were prevented from doing it, 
that, while saving the State from these claims for money 
compensation, which I believe is the main ground of 
objection entertained to this proposal, would at the 
same time recognize the right of individuals to the 
water, so long as it was possible to supply it.

The Hon. T . H. Fellows: The supply from the Yan 
Yean is hardly a parallel case, because the insufficiency 
of the supply of water down those streams may arise 
from a too liberal application of it to other purposes.

M r. Sullivan: This diversion of water has been in 
operation, without compensation, for the last ten years 
in this colony, and I never heard any complaint as to 
any damage being done ; under Miner’s Rights and 
Warden’s Permits they have been diverting the water 
of streams, and under Orders in Council I have been 
issuing licences for the diverting of water for the last 
twelve months.

The Hon. T. H . Fellows: That has been chiefly on 
Crown lands, I think.

M r. Sullivan: Many places, and I do not think any 
complaint has been made, either publicly or privately, 
or to any person about injury being done. It is the 
very essence of things inherent in every government, 
that they will for their own sakes, if for no higher 
motive, take the utmost care that no injury shall be 
done to an individual. I say that for their own sakes, be­
cause they are responsible for any damage done. Great 
powers have been given to the Governor in Council in 
this country, administered by many different sets of 
gentlemen, and I think it is a rare thing, even where a 
strong political animosity has been excited, that there



has been any accusation against any government of 
having over-stepped the power of government and 
injured an individual. I may mention the absolute 
power of granting or refusing mineral leases, given to 
the Governor in Council, but of course it is generally 
known to be the Head of the Department. He can 
refuse a lease or grant it, and he is not limited to any 
amount of ground ; of the Crown lands in this country 
he can give any amount of them.

The Hon. T . H. Fellows: There is nobody injured by 
that.

M r. Sullivan .- The State can be injured by granting 
a large body of auriferous land as a monopoly, and 
holders of miners’ rights might be very much injured 
by granting a lease over their heads.

The Hon. T . H . Fellows: That would be a hardship, 
but it would not infringe any right ; the miners’ rights 
confer no title as against Her Majesty.

M r. Su llivan: Those orders for leases were issued 
during-the time Mr. Miller was in office—administered 
by the O’Shanassy Government, then the Heales 
Government, the Nicholson Government, then the 
O’Shanassy Government, and then the present Govern­
ment. Four or five different Governments have had 
the administration of this, what may be termed, abso­
lute law; and there has not been a single complaint 
made, or a motion in Parliament showing that the 
department in any instance exercised the power given 
to the injury of any one. We do not ask a greater 
power here, but a much similar power ; and my hono­
rable colleague, the Attorney-General, says a directory 
clause shall be put into this Bill, stating, that in any 
case where the department or the Governor in Council 
diverted water from a river, they should not deprive 
the riparian proprietor of the water necessary for his 
own use. I say, looking back at the past, there is 
nothing to tremble at in the power asked here on 
behalf of the public ; and I maintain this much more, 
that if  it were not for the absolute power which I have 
in managing the department, I could not manage it as 
satisfactorily as I do in the various intricate cases that 
arise day by day. It is only that absolute power that 
enables me to manage it to my own satisfaction, and I 
think, to the satisfaction of the public.

The Hon. T . H . Fellows : Hard cases may arise; but 
no man can say that an absolute legal right is inter­
fered with. A man may have his miner’s right taken 
away at any moment.

M r. Su llivan: Other parties might apply for a 
lease.

The Hon. T . H . Fellows : Neither having any right 
to it.

M r. S u lliva n : They have a sort of inchoate right 
■ by a variety of circumstances—making out surveys 

and buying out miners. Giving it to one in preference 
to the other would be an injury.

The Hon, T . H . F ellow s: It would be a disappoint­
ment, but no interference with the legal right.

M r. B in d o n : With reference to the suggestion I 
threw out last night, about the plan adopted in the 
improvement of the Shannon, I have thrown it into a 
few sentences, which I will read :—“ Provided however 
that in case the Board of Land and Works shall be of 
opinion that damage shall be done by such diversion, 
then in that case it shall be lawful for the said Board 
to direct, that any two of the Commissioners of Audit, 
together with an engineer to be appointed by them, 
shall have power to sit, administer oaths, hear evidence, 
and award such compensation, which shall be final and 
conclusive.” Gives the Board power to make rules to 
regulate the manner of application for such compensa­
tion,

The Hon. C. S la d en : That makes the Board a Grand 
Jury in the first instance.

M r. B in d o n : That plan was the plan in practice on 
the Shannon. General Burgoyne and Sir Harry Jones, 
and the late Chief Baron Green, were the three 
appointed.

The Hon. T . H . F ellow s: Was there any clog to a 
person applying to them, in the first instance ?

M r. B in d o n : No ; they sent in a form of applica­
tion.

The Hon. T . H . F ellow s: That is not what you have 
got there.

M r. B in d o n : As far as the improvement of the 
Shannon went, they were the Board for the improve­
ment and they were for the time being the Board of
Land and Works.

The Hon. T. H . F ellow s: Supposing the Board
were o m it te d  from that, and you had only those officers 
you have mentioned there ?

M r. B in don : I am merely suggesting what expe­
rience has taught me in a sipailar matter, and what I 
saw carried out practically and efficiently. In reference 
to the observation of the Minister of Mines, he is respon­
sible to Parliament, if any wrong is done to any ripa­
rian proprietor.

The Hon. T. H. F ellow s: That is very poor satis­
faction to the owners af the land.

M r. M ich ie : There is a terrible facility usually for 
granting Committees on most frivolous occasions.

M r. Higinbotham: This amendment is an amend­
ment suggesting a money compensation ; who is to 
judge of that ? the amount awarded might be unsatis­
factory to all parties, and why should the Audit Com­
missioners be appointed.

The Hon. T . H . F ellows: I am not suggesting that.
M r. Higinbotham : If it be a water compensation, it 

will be one that will equally protect the substantial 
rights of the reparian proprietors.

The Hon. T. H . F ellow s: No doubt, if you can define 
the quantity of water there is to be let run down.

M r. Higinbotham : Perhaps the quantity suggested 
in the amendment by the Council would be sufficient.

M r. Sullivan : The seasons are so variable ; some­
times the maximum would go down in the summer 
months, and sometimes the minimum.

M r. Higinbotham ; Even at times of the year when 
there might be no water in the river in its natural 
state ; under this system, there might be compensation 
water provided during those months, and that would 
be a more satisfactory kind of compensation than any 
money compensation.

Mr. Sullivan: This plan of water supply is not so 
much a diversion of rivers as the collection of water 
that runs down the rivers, using the river beds as 
storage ground ; and practically, every man living on 
the banks of the river, below the reservoir, would be 
far better off than he is at present; because, in winter 
they will not experience such heavy floods, and in sum­
mer a larger quantity of compensation water will flow 
down than at the present time. Take the Coliban ; a 
good stream would be allowed to run down that stream 
all the summer. I am sorry I have not a book here, a 
very good authority on water supply, the report of 
Lieutenant-Colonel Smith, who was sent to India to 
carry out large works there. He lays it down there, 
and points out the necessity of very large powers being 
given to the government of any country in dealing with 
the water, in order to do the right thing; that it  is 
almost essential to the carrying out of a good water 
supply in any country that the party responsible should 
have very great powers indeed given to him.

M r. M ichie: I do not feel myself that the illustra­
tion derived from mining leases applies. I can see, 
that there is a difference in character no doubt between 
the Minister of Mines, discretion as regards the leases, 
and the cases oi riparian proprietors—in one word 
there is a right in one case and not in the other. The 
clause we are discussing as possible is so difficult, that 
though it may be extremely precise in its terms, it 
seems to me the difficulty would be in its application. 
Of course, clauses could be so framed as to express 
what I am now. going to say. Considering the extra­
ordinary vicissitudes involved in the various seasons 
here, the water should only be drawn from the stream 
at such a point of depth as that none should flow into 
these reservoirs of which the Minister of Mines speaks, 
when you get down to a point at which you would 
have your streams merely left water-holes. Of course, 
that could be expressed with sufficient clearness.- That 
being provided, it would actually be a benefit, as the 
Minister of Mines suggests that the withdrawal of the 
water into the reservoirs should go on down to that 
point, because all that would be diverted then from the 
stream would be such as would otherwise naturally 
and inevitably flow through the stream towards the 
sea. Take the Murray for an illustration. We know 
that millions and billions of tons of water must flow 
every year into the sea which, if diverted at other 
seasons from the overflowing Murray, might provide 
immense reservoirs in various directions, and thus save 
the water which would otherwise flow to the sea 
without any harm possibly resulting in any direction. 
It would of course necessarily require that the water 
should be diverted at a certain point of depth only; if  
it went below that level you might interfere with, even 
the possible water -holes which might be in the driest 
seasons. If you did not go beyond those levels, then 
you leave the riparian proprietor exactly where nature 
puts him. That could only be provided for by clauses 
which should of course prescribe provisions for the
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effecting of that object. Of course it could not be fixed 
in every instance in the Bill.

M r. Sullivan; I think the safest way would be to 
have a directory , clause.

The Hon, T. II , Fellows: How would you specify the 
quantity ?

M r. Su llivan: That in every case a sufficient quan­
tity of water should be allowed to flow down the river 
for the use of the inhabitants. I do not see how you 
can put it in specific terms. If any one attempts to 
put the ideas into the shape of a clause he will just get 
into what is commonly called a muddle, and fail of his 
object.- ; . . . . . . .

M r.. Bindon: Suppose you say that no such diversion 
shall deprive the proprietor of water sufficient for domes­
tic or farming purposes ?

The Hon. T. H . Fellows: Suppose there are manufac­
tories? -  -v , <  -  ■ ■ : -  ; i ‘ •

M r. B indon: I do not know of any.
The Hon. T . H. Fellows: There are mills on the 

Coliban and the Campaspe.
The Hon. W . H ighett: It appears to me that, if a clause 

can be drawn embodying the views of the Honorable 
Minister of Justice and Mr, Bind oh it would probably 
satisfy the Council, and it is not at all improbable that 
the Council would give up some of the first amendments 
they have insisted upon. I cannot answer for the Coun­
cil, but I think such a clause might be drawn with which 
they would be satisfied. Of course, it will be necessary 
to see the clause, and it must be in a new Bill, of course. 
There is no other way of doing it without either side 
giving up their rights and priviledges.

The Hon. H . MiUer: I presume each Committee will 
report to its respective House ?

The Hon. C. Sladen: Do we understand what we 
are to do ? . . .

M r. Michie: It appears that we may go on indefi­
nitely till midnight, thus ; I suppose they will report 
respectively to their respective Houses, without pre­
judice, if  I may use the expression, to renewing the 
Conference for the1 practical purpose, if possible, of 
deriving some sort of fruit from it. -It would be a 
great pity unless we could, reserve to ourselves the 
prospect of doing that, and therefore not consider at the 
present stage that we shall break off and report merely 
to our respective Houses, without any hope being enter­
tained of our being able to approach feach other again 
for practical purposes. Neither Committee surrenders 
anything to the other ; in fact, I hesitated in taking 
part in some of the discussions, because it occurred to 
me that, inasmuch as for this1 purpose, we derive our 
authority from the Houses respectively, we should be 
very chary of committing ourselves, in either principle 
or practice, so as to be disapproved of by the body to 

" which we are responsible for what we do here.
The Hon. W. H ighett: It seems to me that the Assem 

bly could bring in a new Bill, without reference to their 
rights and privileges. Neither side will give up any of 
their rights or privileges ; the Bill could be sent up to 
the Council, and if it were sent up even without the first 
amendments, it is possible it would be received.

M r. Sullivan : We could do all that without a Con­
ference. We were invited to come here, and the invi­
tation must bear some fruit; and now to go back 
without anything being arrived at amounts to nothing, 

The Hon. T .H . Fellows: There is something arrived 
at. Each knows the position taken by the other. •' 

The Hon. W. H ighett: There are numerous precedents 
for what I state.

M r. Sullivan: No doubt about it—there is no argu­
ment upon that, - • ., ■ -
, M r. Higinbotharn: I presume the Committees will be 

able to meet again, even after they present a Progress 
Report to their respective Houses ?

The Hon. T. H . Fellows: Not without fresh authority, 
I think, v  m -,'

M r. Higinbotharn: If they present only a Progress 
Report ? I presume this Bill will be equivalent to a 
Bill rejected, so as to come within the rule that a second 
Bill can be brought in in the same session ? -

The Hon. T . H . F ellow s: Not if there be a clause in it 
to Which you object on the question of privilege. If the 
Council abandon the first four amendments, and insist 
upon the rest, you lay it aside.

M r..B in d o n : Would not it be wise for both Com­
mittees to ask permission to sit again, with reference to 
this compensation’ clause. ' .

The Hon. T. H . Fellows : As it is not a money clause, 
I do not see that it is n e c e s s a r y . ■, i •

M r, B erry : I would suggest that,, as the Committees 
are in a position, to report to their respective Houses,

and as the Council are in possession of the Bill, the 
Council should deal with this Bill in the light of this 
Conference, conceding as much as they possibly can 
concede, and return the Bill to the Assembly, intimating 
what amendments they have not insisted upon, and if 
they still insist upon any others, stating so. The 
Assembly would then have had the result in a report 
from their Committee, and could then deal with the 
Bill and with the remaining amendments, in anv snirit 
that they liked.

The Hon. T. H . Fellows: With a view to get in this 
compensation clause—Yes. The practical result of what 
I was suggesting was in answer to the Attorney-Gene- 
ral’s objection, that possibly the matter might be in that 
state that would preclude the introduction of a new 
Bill, that that would be obviated if the Council insisted 
upon some of the amendments which the Assembly say 
is a violation of their privileges, and that would enable 
the Assembly to lay it aside.

Mr. B erry:  Then, if that course is likely to be 
adopted, we need scarcely go further; because it will be 
eventually in the hands of the two Houses, and that 
really brings our labors to a close-

Mr. Macgregor: Although the clause G would be 
liable to the same objection, it does not appear that any 
reason has been given for or against that clause on the 
ground of privilege. Hence the Council might insist 
upon the retention of that clause, and if it went back 
to the Assembly, a new Bill might be introduced with 
that clause in it.

_ The Hon. T. II. Fellows: It is the same thing; the 
objection is on the face of it, whether it is in the 
reasons or not. As at present advised, speaking indivi­
dually, it appears to ■ me to be open to the objection 
which will enable the Assembly to lay it aside.

M r. Bindon: Suppose the Upper House withdraw 
their objections to the amendments with reference to 
what we call the rating clauses, and the Bill comes back 
to us with the compensation clause, we can then treat that 
Bill as we are advised—introduce a new Bill and go on.

The Hon. T. I I . Fellows : Clause G is insisted on, and 
the others abandoned, . - .

M r. Bindon ; Speaking hypothetically, suppose the 
Upper House withdraw their amendments with rela­
tion to what we call rating ; you say it is not rating.

The Hon. T . H . Fellows: I say, all except G . .
M r. Bindon : Then send us back the Bill with G ; 

then we, without communicating by Message, can object 
to the Bill on the ground of privilege, throw it on one 
side, introduce a new Bill and avoid the difficulty.

The Hon. T. H . Fellows : I do not know how Clause 
K is regarded.

M r. Higinbotharn .- That we have agreed to with an 
amendment. I would ask the members of the Com­
mittee of the Council to notice Clause H ; although this 
clause was disagreed to, on the ground of privilege; the 
practical objection to the amendment taken by the 
Assembly was this, that, in the Public Works" Bill a 
similar plan has been adopted for preventing all appeals 
by limiting tlieiamount of the assessment, and the 
amount of per centage on the assessm ent.> In the 
Public Works Bill, the valuation of any property is not 
to exceed the amount of the valuation of the borough 
or city, if the works be within a borough or city; and, if 
outside that the valuation is to be estimated by a police 
magistrate, and the assessment is not to exceed five per 
cent, on valuation. The object of that was to save the 
numerous appeals from persons rated, and it limits all 
liability by limiting both the valuation of their pro­
perty, and the amount of the per centage on that 
valuation; and this Bill as sent up by the Assembly is 
just the same in that respect.

The Hon T. II. Fellows : I was not aware of that.
M r Sullivan: It was for the purpose of uniformity 

as much as anything.
The Hon. T. H . F e l l o w s Of course, if you give them 

the municipal amount as the maximum, they have.got 
an appeal against the municipal rates, and that is in­
directly an appeal against this rate, but I did not 
think there was any such provision here;

M r, Higinbotharn: “ Provided that the valuation of 
any lands or tenements for the purpose of such shall 
not in any year exceed the valuation (if any) of such 
lands and tenements during the same or previous year 
by the corporation council or board of any town 
borough, shire, or district in which such lands or 
tenements are situated ; or (if there be no such valua­
tion) the valuation made by a valuator to be appointed 
by the Board Of Land and Works, subject to review or 
alteration by a police magistrate” You will find that 
in the Public Works Bill also in the provisions relating
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to by e-laws about waterworks, “ Provided also that the 
total amount of the charges and rates for any such 
works in any district shall not be less in any year than 
a sum equal to six pounds per centum.” In the Public 
Works Bill it is, the total amount of the water rate 
shall not exceed five per cent, on the whole valuation. 
So that in that Bill both Houses have agreed to a plan 
by which appeals may be avoided.

The Hon. T. H . Fellows: Is there no appeal out­
side corporate limits ?

M r. Higinbotham : Then the valuation is to be fixed 
by the police magistrate, in the Public Works Bill 
there is no appeal in any case. As to clause K, it is 
agreed to with this alteration in substance, that it shall 
be lawful for the Board of Land and Works to buy, 
and any company to sell, any works established by 
Act of Parliament in case it shall appear to the Board 
equitable or advantageous so to do. It was considered 
that that would sufficiently indicate to the Government 
the equitable claim to companies established by Act of 
Parliament, without establishing their legal right to be 
bought if public waterworks were introduced into any 
neighborhood. I believe this clause was introduced 
chiefly with reference to the case of a particular com­
pany which was thought to be hardly dealt with. There 
was an objection on the part of the Assembly to admit 
their legal right to be bought out; it was thought that 
these words would sufficiently indicate the sense of 
Parliament in cases where an equitable claim could be

made out, and would be sufficient authority to the 
Government to buy the works where such a claim 
could be made out.

The Hon. W. H ighett: It appears to me that that 
arrangement would be all very well if there was no com­
pulsory rate. There will be a compulsory rate under the 
present Water Works Bill, and consequently any other 
companies would be compelled to give up -, the con­
sumer would not pay two—the compulsory rate and 
the company also—therefore the companies would have 
to give up altogether, and without compensation. 
Where there is a compulsory rate, then there should 
be compensation.

M r. Higinbotham : Practically, in railways, it is com­
pulsory ; there is no other means of travelling.

The Hon. T. II. Fellows: But there you can go by 
either line, if  there is competition. The company could 
not complain if you established anybody else on the same 
footing as themselves; but if you give a second com­
pany compulsory power, you strangle the first.

M r. Higinbotham : Is this to be the final meeting of 
the Conference.

The Hon. T. H . Fellows: I presume so. We are 
fu n cti officio on reporting.

M r. Higinbotham: Of course it will be understood 
that neither Committee can bind its own House. If the 
Council should take the course suggested, the Assembly 
cannot be considered bound to adopt i t ; we have no 
power to answer for the Assembly.
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R E P O R T .

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such 
Table :—

Subject. W hen moved for 
and by whom.

W hen laid on the 
Council Table. B y  Command.

Report 
and Remarks of 
the Committee.

Standing C.'ders Committee.—  
Report

. . . 14th June, 1865 . . . No order made.

Civil Establishment of Victoria, 
1864

14th June, 1865 . . . ”

Fine A rts Commission.—Second 
Progress Report

20th June, 1865 . . . ”

Parliament Buildings Committee.. 
— Second Report

. . . 22nd June, 1865 . . . ”

Real Property A ct—Staff E x­
penditure, Fees, Assurance.—  
Return to Order of Council

Hon. C. Sladen, 
8th June, 1865.

27th June, 1865 . . . Recommended to 
be printed.

Observatory—Fourth Report of 
V isitors of (5th May, 1865)

. . . 4th July, 1865 . . . No order made.

Criminal Statistics (1864) ,, . . .

Shenandoah, Steamer—Despatch  
relating to, from the R ight Hon. 
the Secretary of State (26th 
April, 1865)

” ”

Customs—Clerks, Salaries, and 
Expenditure.—Return to Order 
of Council

Hon. C. Sladen, 
5th July, 1865.

11th July, 1865 ... Recommended to 
be printed.

Immigration Regulations—Nomi­
nation and Introduction of 
Immigrants (1st A ugust, 1865)

... ” . . . No order made.

Shenandoah, Steamer.—Reply to 
Address of Council

Hon. J. P. Fawkner, 
4 th July, 1865. ” ... ”

Sewers and W ater Supply—Cash 
Sheet and Balance Sheet, 1864

... 12th July, 1865 ... ”

Manufactures and Industries, 
New—Regulations for the Pro­
motion of.

... ” ... ”

EchucA—County Court to be 
holden at.—Order in  Council 
(3rd July, 1865)

. . . 13th July, 1865 ”

Supreme Court—Registrar-Gen­
eral (10th July, 1865)

... ”
... ”

Pilot Board—Accounts of, for 
year ending 31st August, 1864

... ”
.. ”

Customs Duties Securities—Re­
turn to an Order of the Council

Hon. C. Sladen, 
22nd June, 1865.

19th July, 1865 . . . Recommended to 
be printed.

Gunpowder and Saltpetre im ­
ported (1862, 1863, 1864)

. . . ” . . . ”

Naval and Seaboard Defences of 
the C o l o n y — Return to Address 
of Council

Hon. W . Hull, 
14th July, 1865.

25th July, 1865 No order made.
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Subject. When moved for 
and by whom.

When laid on the 
Council Table. By Command.

Report 
and Remarks of 
the Committee.

M ail Service—Conveyance of 
Australian Mails.—Despatch 
from the B ight Hon. the Secre- 
tary of State for the Colonies, 
w ith Enclosures (26th May, 
1865)

25th July, 1865 ••• No order made.

Education—Board of.— General 
Regulation, Military Drill, and 
Gymnastics (23rd June, 1865)

... ” ...
”

Customs B ill (1864).—Message 
from His Excellency the Go­
vernor—Reply to Address of 
Council

Hon. W. Highett, 
19th July, 1865. ” ...

”

Judges of the Colony—Corres­
pondence with.—Message from 
H is Excellency the Governor 
— Reply to Address of Council

Hon.
W. H. F. Mitchell, 

19th July, 1865.
” ...

”

Trade and Customs A ccounts,' 
1864

... ” ...
”

Health, Central Board of—Tenth 
Annual Report of—

... 1st Aug., 1865 .................... ”

M ining Surveyors’ and Registrars’ 
Reports (for Quarter ending 
30th June)

... ’’ ... ”

Immigration Regulations—Nomi­
nation and Introduction of 
Immigrants—(To take effect 
on and after 1st August, 1865). 
—In substitution for paper laid 
on Table 11th July, 1865

2nd Aug., 1865 i ■

Wrecks and Casualties, Register 
of, from January, 1860, to De- 

,  cember, 1864

... 15th Aug., 1865 ... Recommended to 
be printed.

University, of Melbourne.—Re­
port for Tear ending 31st May, 
1865

... 29th Aug., 1865 ... No order made.

Message from His Excellency the 
Governor

... ” ... ”

JOHN P. FAWKNER,
Chairman.

Committee Room,
Legislative Council Chamber,

5th September, 1865.
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V I C T O R I A .

L E G I S L A T I V E  COU NCIL.

SIXTH REPORT

O F T H E

PRINTING COMMITTEE.

*

L A ID  ON THE COUNCIL TABLE BY THE HONORABLE J. P. FAW KNER, A N D  ORDERED BY  
THE COUNCIL TO BE PRINTED, 3r d  OCTOBER, 1865.

ISg B u tfjo u tg :
JO H N  F E R R E S , G O V E R N M EN T  P R IN T E R , M E L B O U R N E .





R E P O R T .

I n  pursuance o f  the Order o f  your H onorable H ouse, your C om m ittee 
have had referred to  them  th e several Papers m entioned in the fo llow ing  
T able, upon w hich  your Com m ittee have to  report, as appears b y  such  
T a b le :—

Subject. When moved for, 
and by whom.

When laid on Council 
Table. By Command. Report and Remarks 

of the Committee.

Post. Office Savings Banks.—Gene­
ral Regulations (7th August, 
1865)

... 6th Sept., 1865 ... No order made.

A griculture—Sixth Annual Report 
of

... 19th Sept., 1865 ... ”

Castlemaine D istrict Court of 
Mines, to be held at Kyneton.— 
Order in Council (4th Septem­
ber, 1865)

... ” ...

Paym ents on Public Account—  
Return to an Order o f the 
Council

Hon. W . Highett 
6th Sept., 1865

20th Sept., 1865 ... Recommended to 
be printed.

JOHN P. FAWKNER, 
Chairman. 

Committee Room, Parliament House, 
3rd October, 1865.
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V I C T O R I A .

MELBOURNE AND ES8END0N RAILWAY.

PETITION.

ORDERED BY THE COUNCIL TO BE PRINTED, 8 t h  FEBRUARY, 1865.

To the  H onorable the L egislative Council of V ictoria in  P arliament assembled.

The Petition of the undersigned, being residents and owners of land along the 
Melbourne and Essendon Railway, and also owners of stock and cattle, and 
frequenters of the cattle yards and racecourse, and others desirous of using 
the Essendon Railway,

S howeth  :
That great loss and inconvenience is sustained by the public, and more particularly by the 

undersigned, in consequence of the above-mentioned railway being closed.
That, from the published Report of the company, 482,888 passengers in all appear to have 

travelled on this line of railway, and that the total receipts have been £17,898 10s. 6d.
That the running expenses of the company have not (with the exception of the Government 

charges) exceeded £2000 per annum, and the receipts have been £5000 per annum.
That, considering the large railway plant and stock immediately available which the Government 

is necessitated to keep on hand, it has been thought by those competent to form a correct judgment, 
that for a very trifling additional expense the Government pan work with advantage the Essendon 
Railway and Racecouse Branch even with the present traffic shown to exist.

That, if  the railway were opened and worked by the Government, it is submitted that' an 
increasing population would avail themselves of it, affording, as it does, communication with one of 
the most healthy suburbs of Melbourne.

That the price of land heretofore sold by the Government was increased in consequence of the 
inducements at the sale offered to the purchasers of the use of this railway, and there is no doubt that 
the land at present unsold by the Government will realize a much larger amount if this railway were 
opened.

That it is the subject of constant complaint that no provision exists for the conveyance of stock 
to the cattle and sheep sale yards at Newmarket, and this consideration alone is worthy of bringing 
the subject of this Petition under the consideration of Parliament, involving the interest and saving 
of the owners of stock and sheep, and consequently of the public.

. That the development of the cattle and sheep traffic, and the convenience afforded to the 
Victorian Railway Department, would afford an adequate consideration for the amount for which it 
is probable the company would receive for the line.

That the remembrance of your Honorable House is called to the circumstance, that the Old 
Cattle Yards were removed in consequence of the danger and inconvenience to the immediate 
neighbourhood, and thereby the Government realized a very large sum in the sale of the land and 
transferring the cattle yards to another neighbourhood to the injury of its inhabitants, and they
would find the danger and annoyance attending such transfer greatly abated by conveyance of the
stock by rail. . ,

That the traffic to the racecourse would be remunerative to the Government, and advantageous
to the public.

That it has been stated that the traffic (with the exception of that to the racecourse) would be 
unremunerative beyond Newmarket; but the report of the Returns, as obtained from the company, 
prove the contrary, namely 212,341 passengers have been booked from Melbourne; 173,873 have 
been booked from Essendon, Moonee Ponds, and Ascot Vale.

Your Petitioners, therefore, pray that your Honorable House may be pleased to take 
your Petitioners’ case into consideration, and afford them such relief as to your
Honorable House may seem meet.

[jHere fo llo w  660 signatures.
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P E T I T I O N .

M E L B O U R N E  MARKETS.

ORDERED BY THE COUNCIL TO BE PRINTED, 8th FEBRUARY, 1865.

To t h e  H o n o r a b l e  t h e  L e g is l a t iv e  C o u n c il  o f  V ic t o r ia  i n  P a r l ia m e n t  a s s e m b l e d .

W e, the undersigned Market Gardeners and Farmers, respectfully inform you that two petitions, 
signed by them, and a requisition and a memorial, signed by some Members of the Legislative Council 
and o f the Legislative Assembly, and some o f the influential citizens of Melbourne, have been presented 
to the Corporation, praying them to reduce the fees o f the Eastern Market, to keep the market open 
the whole of the market days, and to make such new regulations as would meet the present state and 
requirements of the people; and beg leave to call the attention of your Honorable House to the 
inconvenience and burdensome taxes o f the above market, which are as fo llow :—Vegetables, Is. 5 
Fruit, I s . ; Geese and Turkeys, 2d. per p a ir; Ducks and Fowls, Id. per p air; Rabbits, Id. per pair; 
W ild  Fowls and Pigeons, \ d. per p a ir; Roasting Pigs 2d. each ; Eggs, fd . per dozen; Butter, -§d. 
per lb . ; and Cheese, Id . per stone ; and the market is closed to the gardeners at 10 o’clock a.m.

N.B.-—These fees are in addition to that charged for a standing in the market.

Y o u r  P e t i t io n e r s  s h o w b t h —

That the present high rate o f fees levied for the sale o f the produce of the land in the Eastern 
Market acts injuriously to them as cultivators o f the soil.

That this rate o f fees prohibits them bringing to market small quantities of various produce at 
one time, inasmuch as such fees are in many instances equal to, and in some more than the value of the 
article sold;* consequently, small quantities o f the produce of their hard labor lies upon the land, 
unconsumed, as useless produce. *
, That the short time allowed for the disposal o f their goods and the smallness of the market 
cause them to be up all the previous night, although within ten miles o f Melbourne, in order to compete 
with each other in gaining a good standing in the market, that they might succeed in disposing o f their 
produce within the time S low ed for that purpose; for, unless they dispose o f their produce before ten 
o’clock a.m., they must vacate the market with their goods unsold, and hawk them in the streets, or 
take them'home again.

From these several items it w ill be seen that the present high rate of fees, limited time, and 
smallness o f market—(1.) Necessarily inconvenience them and cramp their energies; 
(2.) Prevent them extending the cultivation of the lan d ; and (3.) Decrease their means 
of providing for their families.

Your Petitioners also showeth—
That the limited time allowed the gardeners each day at the Eastern Market affects materially 

the inhabitants of the city and its suburbs, inasmuch as they have not the advantages of the market 
which they should have, and as citizens they have a right to. The domestic duties of private families 
and others concerned prevent them going to market at so early an hour as ten o’clock in the morning.

That, in consequence of this limited time, the gardeners are obliged to dispose of their produce 
at very greatly reduced prices to hawkers or middlemen; and, as the inhabitants cannot go to the market, 
they are obliged to purchase their vegetables, &c., of these hawkers at the door, and frequently at prices 
ranging from one to three hundred per cent, above the market price—a serious injury to the growers, 
and an extravagant charge to the consumers o f at least cent, per cent.

From these it is seen, that the present fees and limited time— (1.) Prevent, in some measure, 
the sales to the poor (in fact very small quantities are sold among the poor); (2.) A  
direct and positive injury to the consumers and growers; (3.) Extravagant prices to the 
public at large, at least double the sum they would pay for the same articles if  sold 
direct from the producer.

* A market gardener this season brought a small quantity of fruit to market; the dues charged and paid were Is., and the fruit was sold
for 9d,; the dues charged being £125 percent.



678

Tour Petitioners further showeth—

That vegetables and fruit are necessaries of life, forming the great renovators of the bodily 
system, and promoting health, if  not preventing mortality, especially among children. I t  becomes 
therefore, a subject of great importance, and involves a vital duty, that these should be freely used 
by the working classes; but these (fruit, &c.) are inapproachable to them in hundreds, if  not in 
thousands of instances, through the present limited hours o f the market and its burdensome fees.

From this it  w ill be seen, that if these are placed within the command of the poor they will 
tend— (1.) To promote their health and com fort; (2 .) To promote a greater consump­
tion ; and, as a consequence, (3.) To promote prosperity and a greater circulation of 
money, &c., and favorably affecting tradesmen in Melbourne.

Your Petitioners then showeth—
That our present large and increasing population and numerous produce growers require a 

market three times larger than the present, or m ore; or more markets than we now have, for w holesale  
and r e ta i l  produce, and every day in the week, or at least three days in the week, viz., Tuesday, 
Thursday, and Saturday, for the sale of garden produce; and three days, viz., Monday, W ednesday’ 
and Friday, for the sale o f h a y ; that the market or markets be open to the use of gardeners the whole 
of the market days, from early morning to six o’clock p.m., except on Saturdays, and on these days to 
be open until eight o’clock p.m., at the la te s t; and that the present fees be reduced to a certain fixed 
fee per cart or dray load, containing fruit, butter, eggs, poultry, vegetables, and all kinds of garden and 
farm produce, and that this fee may also include the charge for the stall.

That the above rate of fees, a larger market, or increased number of markets, and market 
days as may be specified, and the extended time for the sale of produce, will enable the 
gardeners— (1 .) To increase the cultivation of their lands ; (2.) To provide for their 
families more respectably; (3.) To compete with the neighbouring colonies, which are 
daily exporting their produce to these m arkets; and (4.) To employ more laborers.

And your Petitioners pray—
That your Honorable House will pass such an Act as w ill establish a sufficiently large market or 

markets as our increasing and important town, the metropolis of the Australian colonies, requires; and 
place it or them on such a basis as will tend to promote the prosperity, health, and comfort of the 
entire community that w ill be commensurate with the wants of the people, and that will reflect credit 
upon our legislature.

That your Honorable House will also allow only such fees that shall be really necessary to keep 
the market in its proper state of cleanliness, &c.

That your Honorable House w ill make the road tolls free to the gardeners, or reduce them to a . 
reasonable sum ; and in all respects remove every hindrance to the cultivation of the land; and make 
ample provision for all necessary requirements that may be demanded in future by the increase of our 
population, gardeners, and farmers.

And that your Honorable House w ill prohibit the leasing the market or markets in future, and 
cause that a collector or collectors be appointed, to gather whatever fees may be m ade; and enact that 
the management of the market or markets be under a committee, consisting of gardeners, farmers, 
citizens, and Members of the two Houses.

And your Petitioners will ever pray, &c., &c., &e.

\H e re  fo l lo w  417 signatures.']



V I C T O R I A .

P E T I T I O N .  
  »

M A R K E T S .

ORDERED BY THE LEGISLATIVE COUNCIL TO BE PRINTED, 2 9 t h  MARCH, 1865.

To the H onorable the L egislative Council of V ictoria, &c., &c., &c.

The Memorial o f the Mayor, Aldermen, Councillors, and Citizens of the City of Melbourne—  

S howeth :

That your Memorialists have perused a Petition presented to your Honorable House, and by 
your Honorable H ouse ordered to be printed on the 8 th February ultimo, from certain Market 
Gardeners and Farmers thereto undersigned, who therein pray, amongst other things— “ That your 
“ Honorable House w ill pass such an Act as will establish a sufficiently large market or markets as our 
“ increasing and important town, the metropolis of the Australian Colonies, requires, and place it or 
“ them on such a basis as will tend to promote the prosperity, health, and comfort o f the entire 
“ community, that will be commensurate with the wants o f the people, and that will reflect credit upon 
“ our Legislature.

“ That your Honorable House will also allow only such fees that shall be really necessary to 
“ keep the market in its proper state of cleanliness, &c. 1

“ And that your Honorable House will prohibit the leasing the market or markets in future, 
“ and cause that a collector or collectors be appointed, to gather whatever fees may be m ade; and 
“ enact that the management of the market or markets be under a committee, consisting of gardeners 
“ and farmers, citizens, and members of the two Houses.”

In respect to the averments which are put forward in support of such prayer, your Memorialists 
submit that the first, viz.— “ That the high scale of dues charged in the Eastern Market acts injuriously 
“ to the cultivators of the soil ’’— can be true only in the event of the dues so increasing the price of 
the produce as to prevent its being purchased, which is not the case; as the produce offered for sale in 
the market is, save in very exceptional cases, readily purchased at prices remunerating the vendor for 
all expenses of production and sale, market dues included. I t  is in fact the purchaser who ultimately 
pays the dues, and were the scale reduced, the vendor’s remuneration would, by the natural law of
competition, be reduced proportionately. .  ̂ ^ j ■ icma

Your Memorialists further beg to point out that the scale of market dues was tixed m 1849 at 
rates deemed reasonable at a time anterior to the gold discoveries, and when produce was of smaller 
pecuniary value than at the present or any intervening period. . , , r n

The second averment, v i z . “ That the rate of fees prohibits the bringing to market of small 
“ quantities of various produce at one time”—is only true in the event of the market space being 
occupied by a dray for the conveyance of such quantity. I f  brought into market m a barrow or basket 
proportionate to its quantity, a smaller amount is charged upon it.

The third averment of the Petition, v i z . “ That the market has to be vacated by the vendors 
“ o f garden produce at ten o'clock, a.m.”- i s  contrary to fact. The vendors of produce are not interfered 
with, on the days on which they have chosen to come out, until 11 o clock u.m . on each Wednesday, 
and 12 o’clock noon on each Saturday ; nor are they then required to vacate the market, but only to  
assemble in one part o f it, in which they are free to remain until sunset, save on Saturday when the- 
market is closed at 2 o’clock p.m., to allow of its being cleansed preparatory for use for the night

m ark et^  ^  ^  to t^e remaining averments of injury for want of space, and consequent need for
extension of the Eastern Market, the creation of other markets, or an increase in the number o f  
market days - Your memorialists submit that the mconvemencies complained of are created by the



vendors themselves, in resorting to one market place, in keeping their horses in their drays whilst 
standing there, and in choosing to confine themselves to but two days per week on which to resort 
to the city with produce for the market.

T our Memorialists beg to direct the special attention of your Honorable House to the fact that 
the market gardeners as a body are not retailers of produce, and would not, however great the 
accommodation, remain in town longer than necessary for the disposal of their goods wholesale, and 
that the persons who have petitioned your Honorable House would, for the sake of a very small 
number of their body for whom there is at present ample accommodation, cause the market place to 
remain void, driving out the important class of agriculturists who supply the hay market of the city, 
who have urgently petitioned your Memorialists against the injury which they would sustain by such 
expulsion, and have submitted to a reduction of their time in the^market to three hours on one, and 
two hours of the other day, on which the market gardeners resort to the city.

Your Memorialists further beg to state, that there are, in addition to the Eastern Market, four 
other places within the city proclaimed as General Market places, v iz .:—

The Eastern Hill Market, in rear of the water tank in Victoria Parade.
The W estern Market, in tiollins street.
The Spencer street Market, opposite the Goods Station of the Government Eailways.
The Northern Market, at the junction of the Sydney and Mount Alexander roads.
Besides a fifth market place at the junction of Elizabeth and Victoria streets, obtained 

specially for use as a wholesale vegetable market.
In  any or all of these your Memorialists have been and are prepared to provide, as occasion shall 

require, accommodation suitable to the business to be transacted, and have been and are likewise 
prepared from time to time to alter or modify, as shall be thought most advisable and to the benefit of 
the citizens and others, the several market regulations and by-laws. Any appeal to your Honorable 
House in these matters is therefore, your Memorialists submit, unnecessary

Tour Memorialists therefore pray that your Honorable House will be pleased to take the 
premises into consideration in connection with the Petition aforesaid.

And your Memorialists w ill ever pray.

GEO. W EAG G E,
Mayor.

E . G. F IT Z  GIBBON,
Town Clerk.CITY SEAL.



V I C T O R I A .

PETITION.

SUPREME COURT LAW CONSOLIDATION 
BILL.

ORDERED BY THE LEGISLATIVE COUNCIL TO BE PRINTED, 8th JUNE, 1865.

To the H onorable the P resident and the H onorable Members of the L egislative Council

in  Parliament A ssembled.

The Humble Petition of the Judges of the Supreme Court,

Respectfully Sheweth :
That a Bill to consolidate the Laws relating to the Supreme Court recently passed through its 

various stages in the Legislative Assembly has been received by your honorable House. B y one of is vict., No. 10. 
those Laws the Supreme Court was established; power was given to the Governor to appoint Judges 
of the Court, and a further power entrusted to the Governor, with the advice of the Executive Council, 
to suspend any Judge who should be absent without leave, become incapable, or neglect to perform the 
duties of his office, or otherwise misbehave therein. Both these powers were to be exercised 
provisionally, until the pleasure of Her M ajesty should be known.

B y  the Statute and Schedule generally known as the Constitution Act, the appointment to all ig ana 19 vict., e„ 
public offices was vested absolutely in the Governor, with the advice of the Executive Council; but the 55» “ •37 311(138- 
tenure of the office of J udge was enlarged, in effect, from an appointment during pleasure to an estate 
during good behaviour, and a proviso added, enabling the Governor to remove any such Judge upon the 
address of both Houses of the Legislature.

Your Petitioners respectfully submit this later Law, if  not in express terms, by necessary intend­
m ent, repealed the provisional powers of appointing and suspending originally conferred by the first 
enactment.

The present B ill contains a clause authorising the Governor in Council to suspend, until the next 
Session of Parliament, any Judge, for inability, misbehaviour, or absence without leave.

Your Honorable House w ill not fail to observe that, as the passing the Constitution Act repealed 
portions o f the first-mentioned Act, in like manner the re-enactment of any of those portions will so 
far repeal the Constitution Act.

N o  question can be raised as to the power by local enactment to vary or alter the Schedule to 
the Statute of the Imperial Parliament. Full authority has been expressly reserved to the Legislature 
o f Victoria so to do. Repealing part o f the Constitution of the country, however, by a measure 
supposed merely to consolidate existing laws relating to the Supreme Court, and repealing it by impli­
cation only, instead of in express terms, may prove an inconvenient precedent. But your Petitioners 
are not impelled to observe on any mode of legislation Parliament may deem it expedient to ad opt; 
nor is it  their desire to complicate an important question, affecting the interest of every member of the 
community, by allusion to personal matters. They do not now take exception to this Bill because it 
ignores the vested rights of the present occupants of the office, and thus presents the appearance, at least, 
of retrospective legislation. They protest against the measure because it is in direct violation of the 
fundamental principle recognized by Parliament, that the Judicial should be independent of the 
Executive portion o f the Government.

Judges of the Supreme Court, as well as all other members of the community, are subject to the 
Laws of their country. They, as well as all other holders of office during good behaviour, may be removed 
from that office if  proved before a Court of competent jurisdiction to have misbehaved therein. They 
are also removable by the Governor, addressed by both Houses of the Legislature, for any cause deemed 
sufficient to justify such a course. But they ought not to be subjected to the summary jurisdiction of 
the Cabinet, who, at once prosecutors and judges, constitute themselves the exponents of what conduct 
amounts to misbehaviour, and what mental or bodily defects may be classed under the term inability. _

Your Petitioners are the only public servants whom it is proposed to make amenable to this 
extraordinary authority. A  member o f the Civil Service may have the alleged causes of his misbe­
haviour enquired into by a board duly constituted, and may test the validity of his suspension or 
dismissal by appeal to a Court of Law.

b  a.
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Report of Com­
mittee of Law 
Amendment 
Society, 1854.

Canada.
Ld. Durham.

Mr. Justice 
Boothby.

Duke of New­
castle.

The alterations made by this B ill in the clause as it stood in the Supreme Court Act—though 
doubtless not so intended—have, as your Petitioners submit, rendered it more objectionable than^it 
would have been in its original form. The anomaly of keeping a Judge suspended, awaiting a pleasure 
which was not to be exercised, must have rendered the clause inoperative, and, save as an expression of 
the opinion of Parliament, innocuous. N o Minister of the Crown in Great Britain possesses any such 
power as that now proposed to be conferred on the Executive. There (did such a power exist) the 
abuse of it might be checked by impeachment. Here, no such course is practicable.

The present measure contemplates the possibility of a Judge who has been suspended becoming 
re-instated without investigation or enquiry. Your honorable House need not be reminded, that a 
Judge merely re-instated in office is not restored. , A judicial position forfeited can, with difficulty, 
i f  ever, be regained; nor is the injury confined to the individual Judge—it extends to the Court. The 
seat of Justice has been disgraced, and the moral influence of the highest tribunal of the countrv 
necessarily impaired by the suspension of any one of its members. Far from facilitating the removal 
from the judicial office, such an event should be regarded as a misfortune to the community, and all 
solemnity of form observed as affording some protection against unfounded accusations, or the effect of 
temporary excitement.

_ I t  seems difficult, from the materials now before your honorable House, to discover the necessity 
for this somewhat unseemly haste, or to suppose a case of importance so great as to justify the sudden 
and summary suspension of a Judge, which would not also warrant the summoning of Parliament. In  
Great Britain and her principal colonies, in new countries as well as old, a sense of duty, the force of 
public opinion, and the existence of a power in Parliament, without any recourse to the exercise of 
that power, have been found sufficient to prevent judicial misconduct.

The independence of the Judiciary has hitherto been deemed essential to maintain the due 
balance of power between the Executive and the Legislature.

The destruction of this equipoise may not have been foreseen. The combination of the Judicial 
with the Executive was, doubtless, never intended. But, after a cause has been set in operation, the , 
necessary effect produced, and that effect has proved disastrous, it will be too late to rely on purity of 
intentions.

A  M inistry may represent the whole or a section only of the community—both Houses, or but 
one. The honor of such a M inistry or its interests may be deeply involved in the interpretation of an 
existing Law, or the decision on some controverted facts. Few  will question the importance then of a 
tribunal whose Members are independent of the dictation of such a Ministry. I t  is not beyond the 
range of probability that a Cabinet, supported by a factious party either favorable or opposed to 
what are termed popular rights, might dare to displace a Judge of unquestionable integrity, because in 
the honest discharge of his duty he was supposed to thwart their views or obstruct their policy.

One House of the Legislature has in effect declared that the Judges ought to be dependent on 
the Executive, but no explanation has been offered for the apparent anomaly that, although society is 
not sufficiently advanced for an independent judiciary, the country may yet be trusted to a Parliamentary 
Governm ent; or how, being unfit for the one free institution, it is yet ripe for any other.

The independence of the Judges in the mother country is unquestioned. There, disputes 
between the Crown and the subject are determined by a tedious and, to the subject, expensive process. 
Here, a wise and useful enactment now in operation for some years allows of the Crown being sued. I t  
has proved of advantage not less to the Government, who are constant suitors, than to the community 
generally. I t  is now proposed to make the Court itself dependent on a body which must necessarily 
be one of the litigant parties.

Commerce, trade, capital, and the relations with other countries, invest this question with an 
interest more than local. The position of the Judges has commanded the attention of the profession 
in England, and some of her most eminent statesmen have deemed the subject of Imperial, not merely 
Colonial, importance.

Merchants and capitalists w ill at once notice an important change in the constitution of the 
tribunal of any locality in which their interests are involved. The retrograde step now proposed in 
legislation does not appear calculated to inspire strangers with confidence in the stability of the insti­
tutions or the progress of the country. A  law, which a few years ago was repealed, is to be re-enacted. 
There has been, apparently, no alteration of circumstances to demand this change im the opinion of the 
Legislature. N o fact then unknown has been subsequently discovered. N o argument has now been 
urged in support of the proposal which might not then have been adduced. The passing the 38th 
clause of the Constitution Act required no more than the embodying in words the unanimous opinion 
of Parliam ent; this very unanimity prevented discussion, and the boon thus easily obtained has been 
lightly esteemed. H ad the necessity for legislation on this subject been actually experienced, instead 
of having been providently foreseen, and this clause forced into law, despite the opposition of those in 
power, greater interest would now be exhibited in carefully retaining it in all its integrity.

Your Petitioners now appeal to your honorable House. They have a good confidence that you 
will negative this unwise proposition, adhere to the precedent set by Great Britain and 
followed so successfully by so many of her possessions, and rescue Victoria from the lasting 
disgrace of having degraded her highest Court of Judicature and rendered it subservient 
to the Ministry of the day.

And your Petitioners, as in duty bound, will ever pray, &c.

W IL L IA M  F . STAW ELL, C.J. 
E E D M O N D  B A E E Y .
E D W A E D  E Y E E  W IL L IA M S. 
E O B E E T  M O LESW OETH.
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