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1867.

RETURN OF MEMBERS OF TIIE LEGISLATIVE COUNCIL, 17ru JANUARY, 1867, AT THE

OPENING OF THE TWELFTI SESSION OF PARLIAMENT,
Eleoted at—
Numes arranged iu the Ordor of
Retiroment, Remarks.
Nomination. Polling.

CENTRAL PROVINCE:

James Graham

Jobn Pascoe Fawkner
Thomas Howard Fellows...
George Ward Cole...

Thomas Turner a’Beckett

SOUTH PROVINCE:

John Sherwin

William Henry Pettett
W.J. T. Clarke ...
William Degraves ...

John Pinney Bear ...

SOUTH-WESTERN PROVINCE.:
George Rolfe

John Lowe ...

James Henty
John McCrae

Caleb Joshua Jenner

WESTERN PROVINCE:

Stephen George Henty ...
James Ford Strachan

Neil Black ... ..
Sir James Frederick Palmer

Charles Sladen

NORTH-WESTERN PROVINCE:
Alexander Fraser ... ’ '
Nicholas Fitzgerald
William Campbell ...
‘William Henry Fancourt Mitchell
David Elliot Wilkie

EASTERN PROVINCE:
Robert Stirling Anderson...
Henry Morgan Murphy ...
Robert Turnbull

William Highett ...

Benjamin Williams

20th Sept., 1866
20th Sept., 1864.
22nd Sept., 1862.

20th Scpt., 1860.

18th Sept., 1860.

27th Sept., 1862.

.es

ver

6th Oct., 1866

6th Oct., 1862.
5th Oct., 1860.
11th July, 1864.

19th Oct., 1866

13th Jan., 1862.

10th Oct., 1866
14th Dec., 1863.

5th Oct., 1860.

ees

21st Sept., 1858.

3rd Oct., 1866
3rd Oct., 1864,
29th Sept., 1862.

1st June, 1863.

11th Oct., 1866
11th Oct., 1864.

8th Oct., 1860.
17th Mar., 1863.

8th Aug., 1866

2nd Nov., 1864,

Ist Nov., 1862.

1st Nov., 1858.

24th Oct., 1864.

25th Oct., 1858.

Elected instead of the IHonorable
William Hull, retired by rotation.,

Elected instead of the Honorable
William Taylor, retired by
rotation,

Elected instead of the Honorable J.
F. Strachan, who resigned shortly
before the period at which his
retirement by rotation would
have taken place. No imme-
diate election took place.

Retired by rotation and re-elected.
The Honorable H. Miller having
accepted office, the seat was

vacated, and the Honorable J. F.
Strachan was elected thereto.

Retired by rotation and re-elected.

Retired by rotation and re-elected.







INDEX,

A.

Absence, leave of, Hon. W, J. T, Clarke
Hon. W. H. F. Mitchell
Accounts : Public, 1866, Regulations ; Laid on Council Table
Address : Congratulation to Governor, on assuming office
. Address in reply to Governor’s Speech -
To Brigadier-General Carey, C.B.
Reply of Brigadier-General Carey, C.B., to
Committee a.ppomted to prepare, to Governor, setting forth circumstances
under which Council have rejected the Appropriation Bill

Report of Select Committee to prepare : Brought up ee
Committee re-appointed to prepare . .
Report, as re-considered, brought up and read e
Adjournmegt of Cé)uncrl Mark of respect for the memory of the Hon. John Lowe,
ecease
Agriculture, Board of, Bill : Brouﬂht in by Mess(we from Leolslatwe Assembly (vzde
¢ Summary on Bills ) .
Agriculture, Board of : Seventh Annual Report "Laid on Councﬂ Table ee
Eighth Annual Report: Laid on Council Table ...

A«rrrculture and Live Stock Statistics ...
Approprratlon Act (295) Explanation Bill : Brought in by Message from Legislative
Assembly (vide ¢ Summary on Bills )
Appropriation Bill : Brought in by Message from Leglslatwe Assemb]y (vzde “ Sum-
mary on Bills ”)
Address to Governor on reJectron of : Committee a.ppomted to prepare
Brought up ... .
Report % Adopted © oot
Minutes on subject of rejection of Laid on Couucrl Table and ordered to be
printed ...
" Minutes on subject of reJecmon of : Motlon (Hon. H.M.M urplz /)
Ararat Mining District : Polling Places: Order of Counc11 (4th February, 1867)
Laid on Council Table .-
Attendance of Members : Motion (Hon. J.P. Fawlmer) "Clerk instructed to request
Australian Alliance Assurance Company Bill : Brought in by Message from Legrsla—
tive Assembly (vide “ Summary on Bllls”)

B.

Ballaarat Mining District Polling Places : Order in Council (18th February, 1867)
Laid on Council Table
Mining on Reserved Lands : Report of Cormmsgmn Laid on Councll Table
Beechworth and Gipps Land Mining Districts and Divisions, Alteration of (12th
March, 1867) (12th Auc'ust 1867) : Laid on Council Table
Beechworth Mmmg District : l’ollmg Places : - Order in Councﬂ (QIst January, 1867)
Laid on Council Table .
Water Rights : Application for: Report ‘of Board : Laid on Councrl “Table
Bills : Dealing with Territorial Revenue in: Motion (Hon. C. Sladen) .
Incidentally involving Imposts: Motion for Committee to confer with Com—
mittee of Assembly .
Report of Committee brought up ...
Motion (Hon. C. Sladen)
Committee appointed to confer on, to sit durmg adJournment of Councﬂ
Report of Committee brought up and read by Clerk
Report of Committee adopted and referred to Standing Orders Commlttee
Boroughs, Shires, and Road Districts Law Amendment Bill : lirouOht in by Messa.ge
from Legislative Assembly (vide Summary on Bills ”)
Business, Days of, and Government : Motion

C.

_ Carey, Brigadier-General, C.B. : Reply to Address of Council

Chairman of Committees : Appointed .. .

Civil Establishment of Victoria, { {ggg %ilr(cll 2‘3 %?)1;?12{ :{ggig

Clerk of Council, Permission to, to give Bvidence

Collingwood Land Vesting Bill : Brought in by Messafre from Leglslatrve Assembly
(vide “ Summary on Bills”)...

Conference Committees’ Proceedings : Motion (Hon . M. Murplz )

Laid on Council Table and ordered to be printed ...

Consolidated Revenue Bill (1) : Brought in by Message from Leglshtlve Assembly
(vide “ Summary on Bills”)...

Consolidated Revenue Bill (2) : Brought in by Message from Legrsla.trve Assembly
(vide “ Summary on Bills”)...

Consolidation Acts Amendment Bill: Blought in by Mess1ge "from Leglslatlve
Assembly (vide “ Summary on Bills™) -

Consolidated Revenue Bill (8): Brought in by Messafre from Leglslatlve Assembly
(vide “ Summary on Bills ”) .- ee
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viii

Constitution : Conference upon
Constitution of Council Bill: Brou"ht m (Hon W H. 1" 1‘1 ztclzell ) (vzde « Summary
on Bills” .
Leave given t)o make clerical altelatlons in
Constitution of Legislative Council : Committee on, Appomted
Progress Report Brought up and ordered to be prmted
P Adopted
Council, Quorum of : Wanting
Costs, Taxed : Petitioners in actions agamst the Crown : “Return to Order of Lemsla—
tive Council : Laid on Council Table..
Return ordered to be printed ...
Courts, County : Regulations: Dandenong (Octobcr, 1866)
Fees in County: Regulations (18th June, 1866) ...
Fees in Courts of Mines: Regulations (18th June,1866)
Of Mines : General Rule for (24th December, 1866)
Of Mines : Sale and Mining District Gipps Land: Order in Council (2lst
January, 1867) : Laid on Council Table .
Cricket Reserve, Ballaarat : Mining Company authorised to mine under: Laid on
Council Table ..
Criminal Statistics, Victoria, 1866: La.ld on Councﬂ Table . .
Laid on Counc1l Table s
Ordered to be printed ...
Customs Duties Bill: Brought in by Message from Legislative Assembly (vzde
“ Summary on Bllls”)
Customs Duties Bill (2): Brought in by Messave from Leglslatlve Assembly (vzde
“ Summary on Bllls”)
Customs Duties uncollected : Report of Royal Commlssmn (17th szuary, 1867)
Laid on Council Table . .
Trade and Customs Accounts, 1865 : Lmd on Counc1l Table
Duties unpaid on Tea, Sugar, Opium, and Gold : Motion for Retuln of (Hon
II. M. Murphy)
Retu{‘nlﬁt Duties unpaid on Tea, Suﬂar, Oplum, and Gold : Laid on Counc1l
able .
Duties on Goods ex ¢ Queen of the ‘\Iersey »; Motion (Hon R. S Anderson)
Return laid on Table
Imports, 1866 : Values, Package Rate, &c Motlon for Return
Imports, 1866 : Values, Packaoe Rate, &c.:—Return laid on Council Table

XYy

Laid on Council Table

Cumberland Disease: Correspondence respecting

D.

Darling, Sir C.: Motion for Message to Legislative Assembly, requesting Report, &c.,
from Select Committee appomted to prepare Address to (Han T H
Fellows)
Message from Assembly, ‘with Report from Select "Committee to pxepare Ad-
dress to : Referred to Select Committee on Precedents..
Defences, Colonial: Report of Mr. Verdon’s Proceedings in Envland "Laid on
Council Table ves .
Address to Queen: Motion for Select (,ommlttee
Report of Select Committee brought up and adopted e
Diseases : Return of, in various Estmbhshments 1866: Laid on Council Table

Duties on Goods ex “ Queen of the Mersey,” Return of {%?'21%1%% ?:%zcll)lrg‘;égée

E.

Education : Regulations of Board (May to September, 1866) : Laid on Council Table
Public Report of Commission {29th January, 1867) : Laid on Council Table ..
Fifth Report of Board of, 1866 : Laid on Council Table ...
Appendices IV, V, VI, to the Fifth Report of Board of : Laid on Counul Tab]e
Elections and Quahﬁmtlons Comnnttee Warrant : Laid on Council Table

Hon. H. M. Murphy appointed in place of Hon. C. Sladen, reswncd Plcél—
dent’s Warrant ... .

Time and Place of first \Ieetm" appomted
Members of : Sworn .
Brought u
Report of { Ordered topbe prmted
Election, South Western Province: Notice from the Hon. G. Ro]fe, declmmfr to
defend Seat
Letter from on. T. Learmonth electlnﬂ to sit for electlon in October, 1866
Electric Telegraph : Report of Supelmtendent 1866 : Laid on Council Table
Error in “ Transfer of Real Estate Bill,” Session 2, 1866 : Announced by President...
Expiring Law Continuation Bill (Catt]e stease) Brought in by Message ﬁom
Legislative Assembly (vide “Summary on Bills ) .
Expiring Law Continuation (Imprisonment for Debt) : Brought in by Message from
Legislative Assembly (vide “ Summary on Bills””) .

G.

Game Statute, 1867 : Brought in (Hon. C. Sladen) (vide “ Summary on Bills ”

Gold Mining Leases: Regulations: Order in Council (15th Jul)?r 1867): L?ud on
Counul Table . ’

Governor: Address of Congratulation to on acsumm oﬂ‘i e: R 1 :

Gratuities or Pensions: Motion (Hon. W, chraves\ goe ep y to
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ix

II.

Health, Central Board of : Eleventh Annual Report: Laid on Council Table
Health Office, Report of, 1866 : Laid on Council Table ...
Health, l’ubllc, Amendment Bill : Brought from Legislative Assembly (vule “« Sum-
mary on Bills”)
Committee appointed to confer with Commxttee of Assembly on
Committee on, empowered to sit during adjournment
Report of Select Committee to confer on : Brought up
Order of Day for consideration of Report discharged from Paper
Committee appointed to draw up reasons for insisting on Amendments in
Repor 5 of dComunttee appointed to draw up reasons in: B1ought up and
adopte v .

L

TImmigration Expenditure : Motion (Hon. R. S, Anderson)
Correspondence laid on Council Table
Laid on Council Table
Return { Ordered to be printed ..
Immigration Expenditure: Passage Wanants, &c Motion for Return
Return { Laid on Council Table .
Ordered to be printed ...
Immigration : Motion (Hon. C. J. Jenner)
Imports, 1866 : Values, Package Rate, &c.: Motion for Return
Return Laid on Councll Table
| Ordered to be printed ..
Industrial Schools: New Dietary Scale : L11d on Council Table ...
Report of Inspector, 1866 : Laid on Council Table
Insolvency : Motion for Returns (Hon. C. Sladen)
Insolvency Law Amendment Bill : Brought in by Message from Leglslatwe Assembly
(vide “Summary on Bills”)...
Referred to Select Committee .. -
Report of Select Committee brought up a,nd ordered to be prmted
Insolvency Validity Bill : Brought in by Message from Legislative Assembly (vzde
“Summary on Bills”) ..
Instruments and Securities Statute 1864 Amendment Bill: Blought in (Hon C
Sladen) (vide “ Summary on Bills”) ..

J.

Justices of the Peace Statute (1865) Amendment Bill : Brought in (Hon C. Sladen)
(vide “Summary on Bills”)..

L.

Land Act 1862, and Land Act 1865: Report of Proceedings under (29th January,
1867): Laid on Council Table .. ee
Lands (Crown): Receipts from, 1866 : Motion for Return (Hon R.S. Anderson)
Estimates of quantities to be sold in 1867 : Laid on Council Table ...
(July, 1865, to June, 1866): Return laid on Council Table ...
Lands sold and leased { (July to 3lst December, 1865) : Return laid on Council Table
Law Offices Department: Select Committee to enquire into, appointed
Teave given to Hon. Members to attend Select Committee of Assembly as witnesses
Library (Joint) Committee : Appointed
Library (Public): Bill brought in by Message from Legxslatlve Assembly (vzde
“Summary on Bills”
Trustees Report : Motion (Hon. ol Sladen) .
Licences: Auriferous and Mineral Lands and Water nght Deposms under regula-
tions relating to Leases: Order in Council: Laid on Council Table
Water Right: Amending regulations: Laid on Council Table
Local Government Act (No. 176) “Second Report of Assistant Commissioner Roads
and Bridges: Laid on Council Table..
Lowe, Hon. John: Adjournment of Council as marlk of respect for Memory of vae
Lunacy Laws Consolidation and Amendment Bill: Brought in by Message from
Legxslatlve Assembly (vide “ Summary on Bllls”)

M.

Manufactures and Industries (New): Report of Board: Laid on Council Ta.b]e
Additional Report: Laid on Council Table
Member (New): Swornin ...
Members, Attendance of : Specially requested "Motion (Hon J. 7. Fawlmer)
Members (New): Swornin ...
Message from His Excellency the Govcrnor, announcmg transmlsswn of ‘Address to
Brigadier General Carey to Secretary of State
Aunouncing transmission of Address to Queen: Defences ..
Transmitting Despatches announcing Visit of JLR.H. Fri ince Alfred
Despatch from becretary of State acknowledglng Addresses of
Legislative Council
Replying to Address on subject of Approprmuon Bill
Messages from the Legislative Assembly :—
Transmitting Insolvency Validity Bill ...
Consolidated Revenue Bill (1)
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Messages from the Legislative Assembly (continued):—
Transmitting Public Health Amendment Bill
Customs Duties Bill, and Lunacy Laws Consohdatlon and
Amendment Bill .
Returning Public Health Amendment Bxll
Transmlttmv Australian Alliance Assurance Company Bill
Report and Proceedings Australian Alliance Assurance Comp'my
Bill ...
Requesting permission for Honorables W. . F. Mitchell and R. S Anderson
to attend as witnesses
Acquainting Council that Assembly have appomted Comnnttee to confer on
Bills for imposing duties e .
Transmitting Consolidated Revenue Bill (") .
Returning Public Health Bill with amendments and askmg conference on
certain clauses
Acquainting Council that Asscmbly have appomted Commlttee to “confer on
all points at issue in the Public Health Bill .
Returning Public Health Bill and insisting on Amendments
Acquamtmg Council that they have referred Council Message, Wlth the Cus-
toms Duties Bill, to Committee appointed to confer
Transmitting Insolvency Law Amendment Bill
Returning Lunacy Laws Consolidation and Amendment Blll with Amendments
Tlansmxttmg Consolidation Acts Amendment Bill and Customs Duties Bill (2)
Requesting permission for G. W, Rusden, Esq., to attend as witness
Returning Public Health Laws Amendment with further amendments
Returning Lunacy Laws Consolidation and ‘Amendment Bill
Transmitting Officials in Parliament Bill and Royal Mint Bill
Appropriation Act 295 Ixplanation Bill
Report of Committee appointed to prepare Address to Sir C.
Darling s
Message from Governor recommen(hng amendment in Pubhc
Health Bill
Message from Governor recommendmg amendment m Lunacy
Laws Consolidation and Amendment Bill ... .
Message from Governor recommending amendment m l’ubllc
Health Bill .
Synod of Victoria Bill and Colhnfr\vood Land Vestment Bill
Returning Instruments and Securities Statute 1864 Amendment Bill, Game
Statute 1867 Bill, and Passengers Harbors and Nav1gat10n Stmtutc 1865
Amendment Bill
Transmitting Expiring Law Contlnua‘clon Bill .
Report, &c., on Synod of Victoria Bill
Approprxatlon Bill
Board of Agriculture Bill .
Returning Real Property Statute 1864 Amendment Blll Public Works Statute
1865 Amendment Bill, Justices of the Peace Statute 1865 Amendment Bill
Transmitting Payment of "Members Bill .
Public Library Bill, and BOI‘OII'-’fllS ‘Shires and Road Districts
Law Amendment Bill
Mining Companies Limited Lmblhty Act Amendment Bill ...
Returning Mining Statute 1865 Amendment Bill and Transfer of Land Statute
Amendment Blll .
Transmitting Consolidated Revenue Bill (3)
Returning Justlces of Peace Amendment Bill
Tmmmlttmv Expiring Law Continuation Bill
Acquamtmﬂ Council that they had appointed Committee to confer on sub]ect
of Preamble to Consolidated Revenue Bill (3)
Returning Sfynod of Victoria Bill .
Boroughs Shires and Road Districts Law Amendment Bill
\Imlno‘ Companies Limited Liability Act Amendment Bill
Transmitting Messa«re from Governor recommending amendment in Lunacy
Laws Consolidation and Amendment Bill
Ailitary : Despatches relative to distribution of Troops in Victoria (26th June, 1863
to 26th December, 1866): Laid on Council Table .
Mineral Statistics of Victoria, 1866 : Laid on Council Table .
Leasi‘s b[Reﬁula,tlons Order in Council (15th July, 1867): Laid on Counc1l
able .
Mining Companies Limited le.bl]lty Act Amendment Bill : Blouﬂht in by Messs"e
from Legislative Assembly (vide “ Summary on Bills”
Mining Operations: Authorized on exempted Lands : Conditions (lsth I‘ebru'u‘y
1867): Laid on Council Table .
Lands excepted from: Order in Council (24th l’ebrmry, 1867) Laid on
Council Table
On exempted Lands : Authonzatlon of, cancclled L:),ld on Councll T’zh]e
Expedition Pass: Order in Council (%th April, 1867): Laid on Council Table
Land'ls %}cepted from: Mollison’s Creek (17th June, 1867): Laid on Council
Cable .
Hustler’s Reef Railws: 'Ly (“omp'my Dxempted Lands : Laid on Council Table
Spring Gully : Lands excepted from : Laid on Council Table .
Reservoir at Myers e\cmptcd from: Laid on Council Table
“Mining Statute (1865): Orders in Council under (24th December, 1866): Laid ¢ on
Council Table
Mining Statute (1865) Amendment B1ll Brouﬂht in (IIon C. Sladen) (vzde « Sum-
mary on Bills”) ... cor
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xi

Mining Surveyors’ and Registrars’ Repmts (Scptembcr to Decembex, 1866) Laid on
Council Table .
Quarter ending 31st March, 1867 Laid on (‘ouncll Tub]c
Oun.rter endmﬂ 30th March, 1867 : Laid on Council Table .
Rules for (3rd June, 1867): Laid on Council Lable e
Rules for: Balluarat Dlstllct (3rd June, 1867): Laid on Council Table
Mint (Royal) Bill : Brought in by Message from Legislative Assembly (vzde “Sum-
mary on Bills ”) .
Minute by the Late Governor. See Durhug, Sir C.

N.

Neglected and Criminal Children Act: Report on Female Reformatory and Industrial
Schools, Abbotsford: Laid on Council Table ...
Industrial Schools, St. Josephs, Geelong: Laid on Council Table

0.

Officials in Parliament Bill: Brought in by Mcssave from Legislative Assembly (vzde
“Summary on Bills”) .
Omeo Division of Beechworth Mining District: Order in Councxl (20th Mruy, 1867)
Laid on Council Table . .
Opinion by the President: Money Bills
On Amendments in Lunacy Bill...

P.

Paper Duties Bill: Debates on, in Imperial Parliament: Motion (Hon G.W. Cole)
Parliament : Proclamation convening .
Buildings (Joint) Committee : Appomted
Report brought up and adopted .
Passengers, Harbors, and Navigation Statute Amendment B111 Brought in (Hon. C.
bladen) (vzde “ Summary on Bills’’) ...
Payment of Members Bill : Brought in by Message from Legl&latlve Assembly (vzde
“ Summary on Bills”) .
Pensions or Gratuities : Motion (Hon. w. Degraves)
Petition : Robert Lewis: South-Western Province Election
Richard Eades and others: Sale of Fish .
Corporation of City of Melbourne: Sale of Fish .
Andrew Allan and others: Sale of Fish . s .
Mr. Kratowski and others : Sale of Fish ..
James L. Burke and others : Postal Conference
John Benn, chairman, Chamber of Commerce: Postal Conference
MecEwan and Co. and others Duties on Spirits 1mported
Borough of Prahran: Yarra Pollution ... .
W. H. Bowden and others: Synod of Victoria Bill
Augustus A. F. A. Greeves: Synod of Victoria Bill
H. P. Fergie: Synod of Victoria Bill ...
Donald McAndrew and others: Synod of Vlctorla B111
A. McVean: Synod of Victoria Bill
John Steele and others: Synod of Victoria Bill ...
Pilot Board : Accounts of (1865): Laid on Council Table
Post Office Department : Report, 1866 : Laid on Council Table ...
Post Office Savings Bank : Deposit and Expenses, 1866 : Laid on Council Table
Postal Conference Agreement : Motion (Hon. C. J. Jenner)
Precedents: Select Committee on: Appointed .
Message of Assembly, with Report, referred to Commlttee on
Report of Select Committee on: Brought up and ordered to be prmted
President : Opinion of : Money Bills .
Opinion of, on Amendments in 'V[oney Bills
Printing Committee : Appointed
First Report brought up, adopted and ordered to be prmted
Second Report brought up, adopted, and ordered to be printed .
Prisoners (Convicted): Discharged before Completion of Sentences : Motion for
return (Hon, H. M. Murphy) .
Laid on Council Table..
Return Ordered to be printed ..
Privileges of Parliament Bill : Brought in (Hon G. W Cole) (vzde “ Summary on
Bills”)
Prorogation...
Publie Works Statute 1865 Amendment Bill: Brought in (Hon C. Sladen) (vzde

“Summary on Bills”) e
Q.
Quarantine : Return of Vessels (1864) Report Sanatory Station (1865) Laid on
Council Table -
Quorum of Council wanting .

R.

Races, Drains, Reservoirs, Regulations respecting: Order in Council (15th Ju]y,
1867): Laid on Council Table e
Railway Loans : Motion for returns (Hon. J. F. Straclzan)
Laid on Council Table
Ratepayers: Return to order ': Ordered to be printed ..
Real Property Statute Amendment Bill : Brought in (IIan C. Sladen) (vzde “Sum-
mary on Bills”) .
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xii

Refreshment Rooms (Joint) Committee : Appointed -

Progress Report brought up ...
Roads and Bmdrres See Local Government Act
Rolfe, Hon. G.: “Notice from, declining to defend return, South-Western Provmce
Royal Assent to Bills N

S.

Sanatory Station: Report on, Year 1865: Laid on Council Table ..

1866 : Laid on Council Table..
Savings Banks: Statements and Returns, June, 1866 : Laid on Councﬂ Table
Schedule D, 18 and 19 Vic., cap. 55: Expenditure, 1865-1866: Laid on Council T'Lble
Schools (Iudustrlal) New Dietary Scale: Laid on Council Table
Sewerage and Water Supply : Cash Sheet and Balance Sheet, 1866 : Laid on Counc11

Table
Speech of Governor: Openln«r Parhament
Address in reply to ...
Reply of Governor to Address .

Proroguing Parliament..
Standing Order No. 11: Motion (Hon. G. W Cole)
Standmg Order No. 112 : Suspended
Standing Orders : Select Committee appointed ..
Leave to sit during adjournment of Councﬂ ee
S Progre%s Report bronfrhf. up and ordered to be printed
tatistics of Victoria, 1865
Live Stock, 1866 - Laid on Council Table
Criminal, 1865 : Laid on Council Table
Mineral, 1866 : Laid on Council Table .
Part 1.—Population : Laid on Councﬂ Table
Part 2.—Accumulation
Statistics of Victoria, 1866 < Part 3.—Finance } Laid on Council Table
Part 4.—Law, Crime, &c.: Laid on Council Table
Part 5—Vital Statistics : Laid on Council Table
Supply Bills and Bills incidentaly involving Imposts, &c.: Consideration of Progress
Report of Committee to confer : Motion (Hon. C. Sladen) .
Swamp, Tobin Yallock : Conditions of Lease to W. Lyall: Laid on Council Table ...
Snake Island: Conditions of Lease to P. Snodgrass: Laid on Council Table ...
Parish of Gisborne: Conditions of Lease to T. F. Hamilton and W. Robinson :
Laid on Council Table
Parish of Wurruck Wurruck : Conditions of Lease to W Pearson : Laid on
Council Table .
Swearing in of Members: Commission for
Sworn in: Members .
Synod of Victoria Bill : Brought in by Message from Lefrls]a,tlve Assembly (vzde
“Summary on Bills”)
Standing Order 112, with reference to : Suspended

T.

Territorial Revenue: Dealing with, in Bills: Motion (Hon C. Sladen)

Trade and Customs, Accounts, 1865 .

Transfer of Land Statute Amendment Bill: Blought in (Hon . Sladen) (vzde
“ Summary on Bills”) .

Transfer of Real Estate Bill (Second Sessnon 1866) Error in ...

Truck System: Report of Board (30th Au"ust 1867) : Laid on Council Table

U.
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Volunteer Law Amendment Bill : Brought in (Hon. G. w. C’ale) (Vz'de “ Summary
on Bills”)
VolunteersT(?;ants of Land to: Regulations (7th March, 1867): Laid on Council
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Paper ordered to be prmted
Motion for return (Hon. J. McCrae)
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Wardens: General Rules for proceeding before : Laid on Council Table

Water Supply, Barker’s Creck : Lands reserved for: Order in Council (28t]
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Willis, Mr. A, Claim of : Report of Board on: Lald on Coun(:ll Tablo .

Writs, Return of : Announced by President ... =
Issue of : South-Western Province
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NOT ORDERED TO BE PRINTED.

. Manufactures and Industries, New.—Report of Board (19th June, 1866).

2. Pilot Board—Accounts of (1865).

I

. Manufactures and Industries, New.—Additional Report of Board (4th Septem-

ber, 1866). ,

. Statistics of Vietoria, 1865.

. Volunteer Force Regulations.

6. Accounts, Public.—Regulations (15th June, 1866 ; 26th June, 1866 ; 26th July,

10.

11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.

22,

26.
27.

28.

29.

30.

31.
32,

1866 ; 1st October, 1866).

. Agricultural and Live Stock Statistics for year ending 31st March, 1866.
. Civil Establishment of Victoria for year 1865.

Quarantine, Return of Vessels in, 1864, and Report on Sanatory Station for
year 1865.

Education, Regulations of Gener;a,l Board of (28th May, 1866 ; 3rd July, 1866 ;
17th September, 1866).

Savings Banks.—Statements and Returns, for year ending 30th June, 1866.
University of Melbourne Report, for year ending 31st May, 1866.
Industrial Schools New Dietary Scale.

Criminal Statistics, 1865.

Agriculture, Board of.—Seventh Annual Report

County Court Regulations for Dandenong, 1st October, 1866.

Fees in County Courts (Reg.), 18th June, 1866.

Fees in Courts of Mines (Reg.), 18th June, 1866.

Wardens, General Rules for Proceedings before.

Courts of Mines, General Rule for (24th December, 1866).

Uncollected Customs Duties.—Report of Royal Commission (17th January,
1867.

Colonial Defences.—Report of Mr. Verdon’s Proceedings as the Delegate of
Victoria to Her Majesty’s Government.

. Trade and Customs.—Accounts (1865).
. Unpaid Duties upon Tea, Sugar, Opium, and Gold.—Return to an Order of the

Council.

. Land Act 1862, and Amending Land Act 1865.—Report of Proceedings under

(29th January, 1867).
Health, Central Board of.—Eleventh Annual Report.
Education, Public.—Report of Commission (29th January, 1867).
Mining Statute 1865—Orders in Council under (24th December, 1866).

Courts of Mines, Sale, and Mining District of Gipps Land.—Order in Council
(21st January, 1867).

Auriferous and Mineral Lands and Water Right Licences.—Deposits under
Regulations relating to Leases.—Order in Council (21st January, 1867).

Water Right Licences, &c.—Amending Regulations (20th August, 1866).

Mining Surveyors’ and Registrars’ Reports (Quarters ending 30th September,
1866, and 31st December, 1866).
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26th Feb.
27th Feb.

5th Mar.
6th Mar.

Z20th Mar.
26th Mar.
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2nd April.
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9th April.
11th April.
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30th April.
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7th May.
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14th May.

15th May.
21st May.

22nd May.

4th June.

bR

25th June.

2nd July.
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33.

34.

36.
37.

38.

39.
40.

41.
42.

43.

44,

Xiv
Water Supply—Barker’s Creek—Lands reserved for.—Order in Council (28th

January, 1867).

Beechworth Mining District, Polling places for Yackandandah Division of.—
Order in Council (21st January, 1867).

. Schedule D, 18 and 19 Vict,, Cap. 55.—Statement of Expenditure 1865, and

an Account of 1866 to 31st December, 1866.
Tobin Yallock Swamp.—Conditions of proposed Lease to William Lyall.

Ararat Mining District, Polling places for Barkly Division of.—Order in
Council (4th February, 1867).

Ballarat Mining District, Polling places for Divisions of.—Order in Council
(18th February, 1867).
Health Officer—Report of (Year ending 31st December, 1866).
Mining Operations authorized on exempted Lands.—Conditions (18th February,
1867).
Sewerage and Water Supply.—Cash Sheet and Balance Sheet, 1865.
Beechworth Water Rights—Applications for.—Report of Board (24th January,
1867).
Mining Operations—Lands excepted from.—Order in Council (27th February,
1867).
Beechworth and Gipps Land Mining Districts and Divisions—Alteration of.—
Order in Council (12th March, 1867).

. Industrial Schools.—Report of Inspector, for year 1866.

. Mining Operations on exempted Lands—Authorization of, cancelled.—Order in

Council (18th March, 1867).
Mineral Statistics of Victoria, 1866.

. Volunteer Force.—Additional Regulations (1st April, 1867).

. Crown Lands.—Istimate of Quantities to be sold in 1867 (11th April, 1867).
. Sanatory Station.—Report of Chief Medical Officer, 1866.

. Ilectric Telegraph.—Report of Superintendent, 1866.

52. Civil Establishment of Victoria, 1366.

. Post Office Savings Banks ; Deposits and Expenses, 1866.

. Post Office Department.—Report, 1866. .

Land excepted from Mining Operations.—Expedition Pass.—Order in Council
(25th April, 1867).

. Mining Surveyors’ and Registrars’ Reports (Quarter ending 31st March, 1867).

Lands sold and leased —Returns of (Ist July to 31st December, 1865 ; 1st
January to 30th June, 1866).

. Military.— Despatches relative to distribution of IIer Majesty’s Troops in

Victoria (26th June, 1863, to 26th December, 1866).

. Lands sold and leased.—Return of Lands sold and leased, &c., &ec., from 1st

July to 31st December, 1865.

. Education—Tifth Report of Board of (1866).
. Statistics of Victoria, 1866.—Part I.—Population.
. Neglected and Criminal Children Act.—Report on Female Reformatory and

Industrial Schools at Abbotsford, to 31st December, 1866.

. Neglected and Criminal Children Act.—Report on Industrial Schools at St.

Joseph’s, Geelong (13th December, 1866).

. Omeo Division of Beechworth Mining District to be designated the Mitta-mitta

Division.—Order in Council (20th May, 1867).

- Mining on Reserved Lands at Ballarat.—Report of Royal Commission (25th

June, 1867).

. Swamp, portion of Snake Island—Conditions of Lease for reclamation of, pro-

posed to be granted to P. Snodgrass, Esq.

. Swamp, parish of Gisborne.—Conditions of Lease for reclamation of, proposed

to be granted to Messrs. T. ¥. Hamilton and W. Robertson.
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13th Aug.
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20th Aug.

27th Aug.
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29th Aug.
3rd Sept.
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4th Sept.

XV

68. Statistics of Victoria, 1866.—Part 2,—Accumulation.
69. Statistics of Victoria, 1866.—Part 3.—Finance.

70. Mining Surveyors—Rules for, in Ararat, Beechworth, Castlemaine, Gipps Land,
Maryborough, and Sandhurst Mining Districts.—Order in Council (3rd
June, 1867).

71. Mining Surveyors, Ballarat District—Rules for.—Order in Council (3rd June,
1867). :

72. Mining Operations.—Lands excepted from, being required for Reserve for
Watershed to Reservoir on Mollison’s Creek (17th June, 1867).

78. Swamp in Parish of Wurruck-Wurruck—Conditions of Lease for reclamation
of, proposed to be granted to William Pearson, Esq.

74. Criminal Statistics, Victoria, 1866.

75. Local Government Act (No. 176).—Second Report of Assistant Commissioner
of Roads and Bridges (for period 1st January, 1865, to 3lst December,
1866) with Appendices.

76. Willis, Mr, A., Claim of—Report of Board on (20th February, 1867).

77. Message from His Excellency the Governor.—Visit of His Royal Highness the
Duke of Edinburgh.—Despatch with Enclosures.

78. Message from His Excellency the Governor.— Defences of the Colony.—
Despatch with Enclosure.

79. Diseases.—Return of, in various Establishments, 1866 (Chief Medical Officer).

80. Immigration JExpenditure, and Correspondence between the Treasury and
Customs Departments relative to. the Order of the Council made on the
6th June, 1867. -

81. Mining Operations by the Hustler’s Reef Railway Company authorized on
exempted lands (8th July, 1867).

82. University of Melbourne.—Report (Year ending 31st May, 1867).

83. Races, Drains, Dams, and Reservoirs—Regulations respecting Licences to cut,
construct, and use, under Mining Statute 1865.—Order in Council (15th
July, 1867).

84. Mineral Leases.—Regulations altering Regulations of 24th December, 1866.—
Order in Council (15th July, 1867).

85. Gold Mining Leases altered.—Regulations altering Regulations of 24th Decem-
ber, 1866.—Order in Council (15th July, 1867).

86. Education, Board of—Appendices IV, V, VI, to the Fifth Report of.
8'7. Statistics of Victoria, 1866.—Part IV.—Lay, Crime, &c.

88. Mining Operations, lands excepted from ; the said lands being required as a
Reserve for a branch aquaduct to Spring Gully.—Order in Council (5th
August, 1867).

89. Mining Surveyors and Registrars.—Reports of, for Quarter ending 30th June,
1867.

90. Agriculture, Board of—Eighth Annual Report of.

91. Beechworth and Gipps Land Mining Districts—Polling places for.—Order in
Council (12th August, 1867).

92. Statistics of Victoria, 1866.—Part V.—Vital Statistics, &e.

93. Mining Operations—Reservoir at Myers exempted from.—Order in Council
(19th August, 1867).

94. Cricket Reserve, Mining Company authorized to construct drives under a
Reserve at Ballarat.—Order in Council (22nd August, 1867).

95. Truck System.—Report of Board (30th August, 1867).



SUMMARY OF PROCEEDINGS

VICTORIA.

ON BILLS IN THE LEGISLATIVE COUNCIL DURING THE FIRST SESSION

1867.

PROGRESS.
Returned from Legislative Number of
No SHORT TITLES OF BILLS. By whom and when initiated. Report Adoption Sent to Assembly. Amend- Re-trans- Publication | = pct. REMARKS.
First Second i ommittal. | Report Re- after (?f Third Passing. | Legislative ments mitted to | oot in the
Reading. Reading. . committal, Re- Report. Reading. N : As:cmhly Without With cousidcﬁd Legislative * | Government
committal. 8 - : Amend- Amend- *1 Assembly. Gazette,
ments, ments.
1807. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867.
1 | Privileges of Parliament Bill .. .. | Honorable G. W. Cole .. .o | 17th Jan. 17th Jan. . . . - . Lapsed.
2 | Volunteer Law Amendment Bill .. | Honorable G. W. Cole 23rd Jun. | 23rd Jan. . .- . . .- Lapsed.
8 | Tnsolvency Validity Bill Message from Legislative Assembly | 5th Feb. 5th Feb, 5th Feb. 5th ¥eb. Sth Feb. . . 5th Feb. 5th Feb. 5th Feb. 12th Feb. |, 15th Feb. CCCII.
4 | Consolidated Revenue Bill (1) .. Message from Legislative Assembly | 12th Feb. 12th Feb. 12th Feb. 12th Feb. 12th Feb. 12th Feb. 12th Feb. 12th Feb. . 12th Feb. [ 15th Feb, CCCII
5 | llealth Laws Amendment Bill .. Message from Legislative Assembly | 12th March | 12th March | 13th March | 13th March | 20th March | 26th March | 26th March | 26th March | 26th March | 26t March | 26th March - 3lrd April 4th April 4th April
st May .. Ist May
28th May 6th June 11th June
Ath July 9th July .. 6th Sept. | 10th Sept. CCCX.
¢ { Customs Duties Bill .. .. o« | Message from Legislative Assembly | 27th March | 27th March | 21st May 21st May 21st May . 21st May | 22nd May | 22nd May | 22nd May .. . Not returned from Legislative
Assembly.
7 | Lunacy Laws Consolidation and Amend- . . _ )
ment Bill .. .. . .. | Message from Legislative Assembly | 27th March | 27th March | 3rd April 3rd April ist May 1st May 1st May
7th May 7th May
8th May $th May 8th May 8th May 8th May 8th May 18th June | 25th June
8rd July 3rd July
16th July .. . Gth Sept. { 10th Sept. CCCTIX.
8 | Austealinn Alliance Assurance Company L N . i
Bill .. .. e . <« | Message from Legislative Assembly 4th April 10th April | 80th April | 30th April st May 2nd May Tth May 7th May . 4th July 9th July CCCey.
9 | Consolidated Revenue Bill (2) .. oo | Message from Legislative Assembly | 30th April | 80th April | 30th April { 30th April | 80th April . 30th April | 30th April | 30th Aprif 2nd May 3rd May CCCIV.
10 | Insotveney Law Amendment Bill Message from Legislative Assembly | 18th June | 18th June .. . Reforred to Select Committee.~—2nd
July, 1867.
11 | Consolidation Acts Amendment Bill «« | Message from Legislative Assembly | 25th June | 25thJune | 16th July | 16th July | 17th July | 17th July 17th July .. .. Discharged from Notice Paper.—18th
) . July, 1867,
12 | Customs Duties Bill (2).. . Message from Leyislative Assembly | 25th June [ 25th June | 25th June | 25th June | 25th June 25th June | 25th June | 25tl June .. . ath July 9th July CCOVIL ’
13 | Constitution of Council Bill .. ++ | Ionorable W. 1L F. Mitchell Srd July Srd July . . . .. .. . . .. Discharged from Notice Paper.—I8th
July, 1867.
14 | Ofhteials in Parliament Bill . Message from Legislative Assembly 17th July 17th July . . = . .. . . . Tapsed.—80th July, 1867.
W
15 | Roval Mint Bill .. Message from Legislative Assembly | 17th July | 17th July | 23rd July | 23rd July | 23rd July . 23rd July | 23rd July | 23rd July . . . 6th Sept. | 10th Sept. CCCVIILL,
16 | Transfer of Land Statute Amendment Bill | Honorable €. Sladen 18th July 18th July 23rd July 23rd July 30th July R 6th Aug. 6th Aug. 6th Aug. 6th Aug. 20th Aug. 29th Aug. 6th Sept. | 10th Sept. COCXVIL
17 | Real Property Stutute Amendment Bill Honorable C. Sladen . . 18th July 18th July 23rd July 23rd July 23rd July .e 23rd July *| 23rd July 23rd July 23rd July 15th Aug. | 29th Aug. Gth Sept. [ 10th Sept. CCCXVIIL
18 | Public Works Statute 1865 Amendment Bill | Honorable C. Staden . . 18th July 18th July 23rd July 23rd July 23rd July . . 23rd July 23rd July 23rd July 23rd July 15th Aug. .. . Lapsed.
19 | Justicer of Peace Statute 1865 Amend-
ment Bil .. .o . .. | Honorable C. Siaden . 18th July 18th July 23rd July | 23rd July 23rd July . 23rd July 23rd July 23rd July 23rd July . 15th Aug. | 29th Aug. 20th Aug.
8rad Sept. . . . 6th Sept. | 10th Sept. CCCXIX.
20 | Passengers, Harbors, and Navigation
Statute Amendment Bill .. «. | Honorable C. Sladen . .. 18th July 18th July | 23rd July | 23rd July | 23rd July . 23rd July | 23rd July | 23rd July | 23rd July | 14th Ang. Gth Sept. | 10th Sept. CCCXIL
21 | Game Statute 1867 .. .. «+ | Hounorable C. Sladen . 18th July 18th July { 23rd July 23rd July | 28rd July 23rd July 23rd July 23rd July 23rd July 14th Aug. . 6th Sept. | 10th Sept. CCCXT
22 | Instruments aml Securities Statute 1864 .
Amembment il .. . -+ | Honorable C. Sladen 18th July | 18th July | 23rd July | 28rd July | 28rd July . 23rd July | 23rd July | 23rd July | 23rd July 14th Aug. | 15th Aug. 6th Sept. | 10th Sept. CCCXIIL
28 | Mining Statute 1865 Amendment Bill Honorable C. Sladen 80th July | 30th July | 30th July | 30th July | Soth July . 30th July | 30th July { 30th July | 80th July 20th Aug. | 22nd Aug. 6th Sept. | 10th Sept. CCCXVE
24 | Appropriation Act No. 295 Explanation Bill | Message from Legislative Assembly 6th Aug. 6th Aug., Tth Aug. Tth Aug. Tth Aug. e 7th Aug. 7th Aug. 7th Aug. . 6th Sept. | 10th Sept. CCCVIIL
25 | Synod of Victoria Bill .. .. oo | Message from Tegislative Assembly | 18th Auwg. | 15th Aug. | 22nd Aug. | 29th Aug. | 29th Aug. 3rd Sept. 3rd Sept. 3rd Sept. . .. 6th Sept. | 10th Sept. CCCXXI.
26 | Collingwood Land Vesting Bill .. Message from Legislative Assembly | 13th Aug. 13th Aug. 14th Aug. 15th Aug. 15th Aug. .. 15th Aug. 15th Aug. | 15th Aug. ., . . 6th Sept. [ 10th Sept. CCCXYV.
27 | Expiring Law Continuation Bill .. o« | Message from Legislative Assembly | 14th Aug. 14th Aug. 15th Aug. 15th Aug. 15th Aug, . 15th Aug. 15th Aug. 15th Aug. . Gth Sept. | 10th Sept. CCCXIV,
28 | Approprintion Bill . .. «« | Message from Legislative Assembly | 14th Aug. | 14th Aug. .. .. .. . . Rejected (on second  reading).—20th
August, 1867,
29 | Board of Agriculture Biil . «+ | Message from Legislative Assembly | 15th Aug.- | 15th Aug. . . . . Ordered to be read a second thne “this
day six months."—29th August, 1867,
30 | Payment of Members Biil . Message from Legislative Assembly | 20th Aug. | 20th Aug. . .. . .. .. . Second reading negatived.—4th Sept.,
1867,
31 | Public Library Bill Message from Legislative Assembly | 20th Aug. | 20th Aug. | 22nd Aug. | 29th Aug. .. . . . . . . Lapsed.
82 | Boroughs, Shirg, and Road Districts
Law Amendiment Bill . Message from Iegislative Assembly | 20th Aug. 20th Aug. | 22nd Aug. | 29th Aug. | 29th Aug. 3rd Sept. 3rd Sept. 4th Sept. 4th Sept. 4th Sept. 4th Sept. 5th Sept. 5th Sept. 6th Sept. | 10th Sept. CCCXXTIIIL
83 | Mining Companies Limited Liability Act ) )
Amendment Bill .. . -+ | Message from Legislative Assembly | 20th Aug. | 20th Aug. | 22nd Aug. | 99th Aug. | 29th Aug. .. 3rd Sept. 8rd Sept. 3rd Sept. 3rd Sept. 5th Sept. | 5th Sept. 6th Sept. | 10th Sept. | CCCXXIV,
84 | Consolidated Revenue Bill (3) Message from Legislative Assembly | 3rd Sept. 3rd Sept. 5th Sept. 5th Sept. 5th Sept. 5th Sept. 5th Sept. 5th Sept. 6th Sept. | Gth Sept. CCCXXIT,
35 | Expiring Law Continuation Bill .. Message from Legislative Assembly | 8rd Sept. 3rd Sept. 4th Sept. 4th Sept. 4th Sept. 4th Sept. 4th Sept. 4th Sept. . 6th Sept. | 10th Sept. CCCXX.
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VICTORTIA.

No. 1.
Stlinutes of the Proceedings

LEGISLATIVE COUNCIL.

THURSDAY, 17t JANUARY, 1867.

His Excellency the Governor having, by Proclamation, bearing date at Melbourne, the seven
teenth day of December, One thousand eight hundred and sixty-six, appointed the
Parliament to open this day, at the hour of two o’clock, p.m., the same was read by the
Clerk, as follows :—

ProCLAMATION

By His Excellency Sik Jorx HENRY THOMAS MANNERS SutrrToN, Knight Commander of the
Most Honorable Order of the Bath, Governor and Commander-in-Chief in and over the
Colony of Victoria, &ec., &c., &c.

WHEREAS, by the Constitution Act, it is amongst other things enacted that it shall be lawful for

the Governor to fix such places within Victoria and, subject {o the limitation therein contained,

such times for holding the first and every other Session of the Council and Assembly, and to
vary and alter the same respectively in such manner as he may think fit, and also from time to
time to prorogue the said Council and Assembly, and to dissolve the said Assembly, by

Proclamation or otherwise, whenever he shall deem it expedient : And whereas it is expedient

to prorogue the said Council and Assembly called the Parliament of Victoria, and to fix a time

for holding the next Session thereof : Now therefore I, the Governor of Victoria, in exercise of
the power conferred by the said Act, do by this my Proclamation prorogue the said Council and

Assembly or Parliament of Victoria from Friday, the twenty-first day of December instant,

until Thursday, the seventeenth day of January in the ensuing year; and I do hereby fix

Thursday, the seventeenth day of January aforesaid, as the time for the commencement and

holding of the next Session thereof for the despatch of business, at two of the clock in the

afternoon, in the Parliament Houses, situate in Parliament Place, Spring Street, in the City of

Melbourne ; and the Honorable the Members of the Legislative Council and the Members of

the Legislative Assembly are hereby required to give their attendance at the said time and

place accordingly.

Given under my hand and the Seal of the Colony, at Melbourne, this seventeenth day of
December, in the year of our Lord One thousand eight hundred and sixty-six, and
in the thirtieth year of Her Majesty’s reign.

(r.s) J. H. T. MANNERS SUTTON.

By His Excellency’s Command,
JAMES McCULLOCH,
Chief Secretary.
Gop SAVE THE QUEEN !

The approach of His Excellency the Governor was announced by the Usher.
His Excellency the Governor came into the Council Chamber, and commanded the Usher
to desire the attendance of the Legislative Assembly in the Council Chamber, who being
come with their Speaker, His Excellency was pleased to speak as follows :—

MRr. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :

MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I have called you together to deal with the legislative requirements of the year,
and to consider measures of importance to the country which are ready to be submitted
to you.
Y On this the occasion of my first meeting Parliament it is highly satisfactory to
me to be able to congratulate you on the abundance of our harvest and the general
prosperity of the country.

You will be glad to learn that the mission to Her Majesty’s Imperial Government
with which the Treasurer was charged has been successful. A report of Mr. Verdon’s
proceedings will be immediately submitted to you.

The sale of the Victorian debentures in London has facilitated the progress of the
Water Works already undertaken ; and our financial credit and the high position of our
securities, together with the continued prosperity of our Railways, will, at no distant
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period, justify an extended Railway system and the further extension of Water Supply.
With that view the necessary preliminary surveys will be continued.

I am happy to inform you that representatives of the Government of New South
Wales and of my Government, in conference assembled, have agreed to an arrangement
on the Border Duties effectually removing those serious hindrances to internal communi-
cation which have so long been a just cause of complaint. The result of these negotiations
will be laid before you.

The success which has attended the Intercolonial Exhibition has exceeded
expectation, and we are entitled to believe that the increased knowledge which we have
acquired of our productive powers will be scarcely less valuable than the proof of our
great industrial capabilities which our contributions to the Paris Exhibition will make
manifest to the world. _

The generous help given us by the other Australasian colonies and New Caledonia
and Java in this great industrial undertaking, will be productive of that increase of
knowledge and intercourse so essential to mutual progress.

During the recess I appointed a Royal Commission to consider and report on the
working of the Common Schools Act. The Commissioners have assiduously prosecuted
their labors, and have collected much valuable evidence. ‘Their report will be laid before
you, and you will be invited to consider an amendment of the Law with reference to
Public Instruction.

An inquiry has also been instituted by means of a Royal Commission into the
working of the Wine and Spirits Act, and the result of their labors will be submitted to
rou.

’ Measures so immediately connected with the social and material condition of the
people will, no doubt, receive from you the fullest consideration.

GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

The Estimates have been prepared with as much economy as the efficiency of the
public service will admit.

MR. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :
MR. SPEAKER AND (GENTLEMEN OF THE L EGISLATIVE ASSEMBLY :

I am happy to inform you that, under the Amending Land Act, a large amount of
settlement has taken place throughout the country during the past year. A report on the
working of the Act will be immediately laid before you, and a measure will be proposed
for the purpose of making the land more accessible to the bona fide applicant.

Your attention will be directed to the subject of Mining on Private Property and
Public Reserves, with a view to legislation thereon.

My attention has been directed to various questions connected with the adminis-
tration of justice, and a Bill will be submitted for amending the Law of Insolvency.
Bills will also be introduced for the amendment of the law relating to Public Health,
the treatment of Lunatics and the management of their estates, the collection of court
fees, and duties on legacies and succession, also for amending the laws relating to
Banking, to the Police Force, and to Mining Companies.

Experience has suggested some amendments in the Municipal and Local Govern-
ment Acts, and Bills will be submitted to you on these subjects ; also a- Bill to improve
the law in reference to Fencing and Impounding.

I trust that, with the blessing of Divine Providence, your deliberations will
conduce to the prosperity and the happiness of the people.

J. II. T. MANNERS SUTTON.

Which being concluded, a copy of the Speech was delivered to the President, and a copy
to Mr. Speaker, and the Legislative Assembly withdrew.

His Excellency the Governor left the Council Chamber.
The President took the Chair. :
The President read the Prayer.

New MemBers.—The President announced to the Council that writs for election of Members
of the Legislative Council had been returned to His Excellency the Governor, and had
been transmitted to the custody of the Clerk of the Council, showing the election of—

The Honorable James Ford Strachan, for the Western Province (in room of the
Honorable Henry Miller).

The Honorable James Graham, for the Central Province (in room of the Ionorable
William Hull, retired by rotation).

The Honorable John Sherwin, for the South Province (in room of the Honorable
William Taylor, retired by rotation).

The Honorable George Rolfe, for the South-Western Province (in room of the
Honorable James Ford Strachan, resigned). '

The Honorable Stephen George Henty, for the Western Province (re-elected after
retirement by rotation).

The Honorable Alexander Fraser, for the North- Western Province (re-elected after
retirement by rotation).

The Honorable Robert Stirling Anderson, for the Eastern Province (re-elected after
retirement by rotation). .
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SwearING IN OF NEw MrmBBRS.—The DIresident  announced that, in virtue of the
Commission hereunder set forth, he would be prepared to swear in any new Members
who might be introduced. ‘

VICTORIA, by the Grace of God, of the United Kingdom

of Great Britain and Ireland, Queen, Defender of the
Faith.

To the Honorable Sir Jamrs FrepErRICK PALMER, Knight, President of the
Legislative Council of Qur Colony of Victoria.

WHEREAS, by the Bill contained in the Schedule to a Statute péssed in the Session of Qur
Imperial Parliament holden in the eighteenth and ninetcenth years of Our reign, intituled
“dn Act to enable Her Majesty to assent to a Bill as amended of the Legislature of
“ Victoria to establish a Constitution in and for the Colony of Victoria,” it is enacted

< that no Member, either of the Legislative Council or of the Assembly, shall be permitte(i
to sit or vote therein respectively until he shall have taken and subseribed before the
Governor, or before some person authorised by the Governor in that behalf, the oath in
the said Bill mentioned : WE Do THEREFORE by these presents command and authorise
you frf)m time to time, in the Parliament House, in the City of Melbourne, to administer
the said oath to such Members of the said Legislative Council as have not already taken
and subscribed the same. IN TESTIMONY whereof, we have caused the Seal of our said
Colony to be hereunto affixed. '

Wirness our trusty and well-beloved Sir HENRY BarkLy, Knight Commander of
the Most Honorable Order of the Bath, Captain-General and Governor-in-Chief
of Our Colony of Victoria, and Vice-Admiral of the same, at Melbourne, this sixth
day of November, One thousand eight hundred and sixty-two, and in the twenty-
sixth year of our reign.

(r.s.) . ‘ HENRY BARKLY.

By His Excellency’s Command,

A J. MOORE.

Entered on Record by me, in Register of Patents,
Book 12, page 90, this sixth day of November,
Ope thousand eight hundred and sixty-two.

(1.8.) J. MOORE.

The Honorables Stephen George Henty, James Graham, John Sherwin, Alexander
Fraser, Robert Stirling Anderson, and George Rolfe, being severally introduced, took
aund subscribed the Oath of Allegiance provided for by the thirty-second clause of the
Constitution Act, and delivered to the Clerk the declaration required by the seventh
clause of the Constitution Act, as hereunder set forth :— ]

“J, StepaEN GEORGE HEeNTY, do declare and testify that I am duly seised at
law or in equity of an estate of freehold for my own use and benefit in lands or tenements
in the Colony of Victoria of the full value of Five thousand pounds, sterling money,
above all charges and incumbrances affecting the same : And further, that the lands and
tenements out of which such qualification arises are situate in the parish of Portland, in
the county or reputed county of Normanby, the descriptions of which lands and tenements
are as follow :—Town allotments situated upon blocks Nos. 3 and 4, in the township of Port-
land, upon which are erected the general stores, wool stores, and bonded stores now occupied
by S. G. Henty and Co., residences of myself, Dr. Brewer, Brown, Dahl, Thurman,
Smith, and others. And I further declare that I have not collusively or colorably
obtained a title to or become possessed of the said lands or tenements, or any part thereof,
‘for the purpose of enabling me to be returned a Member of the Legislative Council of
the Colony of Victoria. : : o

' o «S. G. HENTY.”

«], James GramAM, do declare and testify that I am duly seised at law or in
equity of an estate of freehold for my own use and benefit in lands or tenements in the
Colony of Victoria of the full value of Five thousand pounds, sterling money, above all
charges and incumbrances affecting the same : And further, that the lands and tenements
out of which such qualification arises are situate in the parish of Melbourne, in the county
or reputed county of Bourke, the descriptions of which lands and tenements are as follow :
Allotments Nos. 11 and 12, each half an acre, and a portion of allotment No. 10 of section

‘No. 11, in the city of Melbourne, having frontages to Bourke, Russell, and Little Collins
streets, together with the several buildings erected thereon. And I further declare that I
have not collusively or colorably obtained a title to or become possessed of the said lands
or tenements, or any part thereof, for the purpose of enabling me to be returned a
Member of the Legislative Council of the Colony of Victoria. :

: “JAS. GRAHAM.”

«Y, JouNx SHERWIN, do declare and testify that I am duly seised at law or in
equity of an. estate of freehold for my own use and. benefit in lands or tenements in the
Colony of Victoria of the clear value of Five thousand pounds, sterling money, above all
charges and incumbrances affecting the same : And further, that the lands and tenements
out of which such qualification arises are situate in the parishes of Merriang and Wood=
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stock, in the county or reputed county of Bourke, the descriptions of which lands and
tenements are as follow :—The property known as the Braemore Estate, consisting of six
thousand acres, more or less. And I further declare that I have not collusively or color-
ably obtained a title to or hecome possessed of the said lands or tenements, or any part
thereof, for the purpose of enabling me to be returned a Member of the Legislative
Council of the Colony of Victoria.

« JOIN SHERWIN.”

«], ALEXANDER FRASER, do declare and testify that I am duly seised at law or in
equity of an estate of freehold for my own use and benefit in lands or tenements in the
Colony of Victoria of the value of Five thousand pounds, sterling money, above all
charges and incumbrances affecting the same : And further, that the lands a_nd tenements
out of which such qualification arises are situate in the parish of Prahran, in the county
or reputed county of Bourke, the descriptions of which lands and tenements are as
follow :—No. 1, part of allotment No. 139 I, parish of Prahran, county of Bou1'1.§e,
having a frontage of 100 feet to Alma street by a depth of 300 feet to Chapel street, with
the dwelling-house and other buildings thereon erected, being in my own occupation ;
No. 2, part of allotment No. 139 H, parish of Prahran, county of Bourke, l}avmg 2
frontage of (95) ninety-five feet to Chapel street by a depth of 200 feet, with improve
ments thereon ; No. 3, part of allotment No. 139 H, parish of Prahran, county of Bourke,
having a frontage of 275 feet to Chapel street by a depth or frontage of 200 feet to
Argyle street, with improvements thereon. And I further declare that T have not collu-
sively or colorably obtained a title to or become possessed of the said lands or tenements,
or any part thereof, for the purpose of enabling me to be returned a Member of the
Legislative Council of the Colony of Victoria.

“ ALEX. FRASER.”

“J, ROBERT STIRLING ANDERSON, do declare and testify that I am duly seised
at law or in equity of an estate of freehold for my own use and benefit in lands or
tenements in the Colony of Victoria, of the value of Five thousand pounds, sterling
money, above all charges and incumbrances affecting the same: And further, that the
lands and tenements out of which such qualification arises are situate in the parishes of
South Melbourne, Ilolden, and Boroondara, in the county of Bourke ; the parish of
Powlett, county unnamed ; the parish of Kyneton, in the county of Dalhousie ; and the
parish of Paywit, in the county of Grant ; the descriptions of which lands and tene-
ments are as follow :—Allotment eighteen of section two in the parish of South Melbourne,
at Emerald Hill, with the buildings and erections thereon ; allotments one, two, and three
in the parish of Holden, at Sunbury, in the county of Bourke ; part of portion eighty-
one in the parish of Boroondara, at Kew, with the dwelling-houses, buildings, and
erections thereon ; one undivided moiety or half-part of allotment two, subdivision A ;
allotment one, subdivision A ; allotment one, subdivision B ; allotment two, subdivision
B ; portions nine and eleven and section B, in the parish of Powlett, in a county
unnamed ; allotments nine and ten of section thirty-three at Kyneton, in the parish of
Kyneton, and county of Dalhousie, with the erections thereon ; and part of allotment
three of section two at Queenscliff, in the parish of Paywit, in the county of Grant.
And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of
enabling me to be returned a Member of the Legislative Council of the Colony of Victoria.

“ROBERT S. ANDERSON.”

“I, GEoRGE RoLFE, the elder, of Bourke street west, in the city of Melbourne,
and of Carlisle street, St. Kilda, in the Colony of Victoria, merchant, do solemnly
and sincerely declare and testify that I am duly seised at law or in equity of an estate
of freehold for my own use and benefit in lands or tenements in the Colony of Victoria
of the value of Five thousand pounds, sterling money, above all charges and incumbrances
affecting the same: And further, that the lands and tenements out of which such
qualification arises are situate in the city of Melbourne, in the county of Bourke,
the parish of Laanecoorie, in a county unnamed, and the parish of Prahran, in the said
county of Bourke, the descriptions of which lands and tenements are as follow :—Piece
of land situate in the city of Melbourne, in the county of Bourke, in the Colony of
Victoria, being part of allotment numbered fourteen of section number fourteen, bounded
on the south by other part of said allotment number fourteen, now or lately belonging to
one T. Clarke, and now or late in the occupation of Henry Box, north sixty-two degrees,
east one hundred links; on the east by part of number thirteen allotment, north twenty-
eight degrees, west two hundred and thirty-seven and a half links; on the mnorth by
Bourke street, south sixty-two degrees, west one hundred links; and on the west by
part number fifteen allotment, south twenty-eight degrees, east two hundred and thirty-
seven and a half links, with the buildings and other improvements thereon: Piece or
parcel of land in the Colony of Victoria, containing one hundred and fifty-one acres one
rood and twenty-four perches, or thereabouts, situate in the parish of Laanecoorie, in a
county unnamed, being allotment four of section sixteen, and bounded on the north by
allotment one bearing east forty chains, on the east by allotment three bearing south
thirty-seven chains eighty-five links, on the south by a line bearing west forty chains,
and on the west by a road one chain wide, bearing north thirty-seven chains eighty-five
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links, with all buildings and improvements theveon ™ Piece or parcel of land in the Colony
of Victoria, containing by admeasurement three acres and twenty perches or thereabouts,
situate in the county of Bourke, parish of Prahran, portion one hundred and sixty-six A,
bounded on the north by a road one chain wide bearing east three chains eight links, on the
east by portion one hundred and sixty-six B, by south ten chains sixteen links; on
the south by portion one hundred and sixty-seven A, bearing west three chains eight
links, and on the west by a road one chain wide, bearing north ten chains sixteen links,
with all buildings and improvements thereon: Piece of land in the Colony of Victoria,
containing three acres and twenty perches, or thereabouts, situated in the county of
Bourke, parish of Prahran, portion one hundred and sixty-seven A, bounded on the
north by portion one hundred and sixty-six A, bearing east three chains eight links ;
on the east by portion one hundred and sixty-seven B, bearing south ten chains sixteen
links ; on the south by a road one chain wide, bearing west three chains eight links,
and on the west by a road one chain wide, bearing north ten chains sixteen links, with
the buildings and other improvements thereon. And I further declare that I have not
collusively or colorably obtained a title to or become possessed of the said lands or
tenements, or any part thereof, for the purpose of enabling me to be returned a Member
of the Legislative Council of the Colony of Victoria.

“ GEORGE ROLFE.”

SPEECHS or His EXCELLENCY THE GOVERNOR.—The President reported His Excellency’s
peech. ‘ :

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—
1. Manufactures and Industries, New. Report of Board (19th June, 1866).
2. Pilot Board, Accounts of, 1865. : oo
3. Manixg%cg;lres and Industries, New. Additional Report of Board (4th September,
Ordered severally to lie on the Table.- :

PriviLeees oF Parriament Birr.—The Honorable G. W. Cole, with leave of the Council,
moved, without notice, for leave to introduce a Bill to protect the Privileges of
Parliament. : : : :

Question—put and passed.
Bill brought in, and, on the motion of the Honorable G. W, Cole, read a first time.

ADDRESS OF CONGRATULATION TO THE (OVERNOR ON AsSUMING OrricE.—The Honorable
G. W. Cole, with leave of the Council, moved, without notice, That an Address be
presented to His Excellency the Honorable Sir John Henry Thomas Manners Sutton,
K.C.B., on his appointment as Governor of Victoria, and that a Committee be appointed
to prepare such Address, to consist of the Honorables A. Fraser, R. Turnbull, C. d.

 Jenner, C. Sladen, and the Mover.

Question—put and passed.

The House was adjourned during pleasure, in order that the Select Committee might
prepare the Address.

The President having resumed the Chair, the Honorable G. W. Cole, as Chairman of the
Committee, brought up the Address prepared by the Committee.

The Address was read at the Table by the Clerk, as follows :—

To His Excellency the Honorable Sir JoaNn Henry THomMAs MANNERs SUTTON,
Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in-Chief in and over the Colony of Victoria, &e., &c., &e.

MAY 1T PLEASE YOUR EXCELLENCY=—

We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of
Victoria, in Parliament assembled, desire to convey to Your Excellency the expression
of our loyalty to Her Majesty’s Throne, our affection for Her person, and our regard for

the high office Her Majesty has been pleased to confer upon Your Excellency. )
We beg that Your Excellency will receive our assurance that we shall at all times

readily co-operate with Your Excellency in advancing the welfare of this part of Her
Majesty’s dominions.

The Honorable G. W. Cole moved, That the Address be now adopted.

Question—put and passed.

The Honorable G. W. Cole moved, That the Address be presented to His Excellency the
Grovernor by the President, and such members of the Council as may desire to accompany

him,
Question—put and passed.
ADJOURNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House at its rising adjourn until four o’clock to-morrow.
Question—put and passed.

The Council adjourned at a quarter to three o’clock until four o’clock on Friday, the 18th instant.
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NOTICES OF MOTION.

—

Fripay, 18TH JANUARY, 1867.
Notices or MotIiOoN :—

The Hon. G. W. CoLe: To move for leave to introduce a Bill to amend the law relating
to Volunteers,

The Hon. G. W. CoLE: To move, That Tuesday, Wednesday, and Thursday be the days
on which the Council shall meet for the despatch of business during the present Session,
and that four o’clock be the hour of meeting on each day ; and that on Wednesday in
each week during the present Session the transaction of Government business take pre-
cedence of all other business. N

. The Hon. G. W. CoLE : To move, That the Honorables the President, T. H. Fellows,

C. Sladen, J. F. Strachan, and A. Fraser, be appointed a Select Committee on the
Standing Orders of the House.

. The Hon. G. W. CoLk : To move, That the Honorables the President, J. Henty, C. Sladen,

J. Graham, J. P. Bear, G. Rolfe, and T. T. a’Beckett, be members of the Joint
Committee of both ITouses to manage the Library.

. The ITon. G. W. CoLE: To move, That the Ionorables J. P. Fawkner, W. Campbell, C. J.

Jenner, J. McCrae, and J. Lowe, be appointed a Printing Committee, and that Papers
presented to the Iouse be referred to the said Committee for report.

The Hon. G. W. CoLk: To move, That the Honorables W. Highett, N. Fitzgerald, A.

Fraser, W. H. Pettett, and J. Sherwin, be members of the Joint Committee of both
Houses to manage the Refreshment Rooms and Stables.

. The Hon. G. W. CoLe: To move, That the Honorables the President, W. Degraves, R. S,

Anderson, G. W. Cole, and R. Turnbull, be members of the Joint Committee of both
Houses to manage and superintend the Parliament Buildings.

. The Hon. G. RorLre: To move, That a Select Committee be appointed to prepare an

Address to IHis Excellency the Governor, in reply to his Speech delivered to the
Parliament ; and that such Committee consist of the IHonorables A. Fraser, C. Sladen,
C. J. Jenner, T. T. a’Beckett, J. McCrae, W. Campbell, and the Mover.

The Hon. T. H. Frrrows: To move, The insertion in the Address in reply to the Speech
of the Governor of a clause in reply to the fifth paragraph of His Excellency’s Speech,
expressing the regret of the Council that His Excellency has not been advised to make
any allusion to the duties of Customs which are still due upon certain goods entered for
home consumption in the year 1865, submitting that the laws and constitution of this
country imperatively demand that taxes of all kinds must be collected by the Executive
unless remitted by the legislative authority ; and praying His Excellency to take such

measures as may seem fit for securing the enforcement of the law, and the collection of
the duties referred to.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx FERRES, Government Printer, Melbourne,



VICTORIA.

No. 2

IMinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

FRIDAY, 18tz JANUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ApyourNMENT.—The Honorable G. W. Cole moved, That the Council do now adjourn until
four o’clock on Wednesday next, as a mark of respect for the memory of the Honorable
John Lowe, deceased.
Question—put and passed.

The Council adjourned- at ten minntes past four o’clock until four o’clock on Wednesday, the
23rd instant.

NOTICES OF MOTION.,

WEDNESDAY, 23RD JANUARY, 1867.
NoTigEs oF MOTION :—

1. The Hon. G. W, Core: To move for leave to introduce a Bill to amend the law relating
to Volunteers.

. The Hon. G. W. CorLE: To move, That Tuesday, Wednesday, and Thursday be the days
on which the Council shall meet for the despatch of business during the present Session,
and that four o’clock be the hour of meeting on each day ; and that on Wednesday in
each week during the present Session the transaction of Governwment business take pre-
cedence of all other business.

3. The Hon. G. W. CoLe : To move, That the Honorables the President, T. H. Fellows,
C. Sladen, J. F. Strachan, and A. Fraser, be appointed a Select Committee on the
Standing Orders of the House.

4, The Hon. G. W. CoLE : To move, That the Honorables the President, J. Henty, C. Sladen,
J. Graham, J. P. Bear, G#=Rolferand=T.-Ti=a'Beckett, be members of the Joint
Committee of both Houses to manage the Library.

5. The Hon. G. W. CoLe: To move, That the Honorables J. P. Fawkner, W. Campbell, C. J.
Jenner, J. McCrae, and J#lewe, be appointed a Printing Committee, and that Papers
presented to the House be referred to the said Committee for report.

6. The Hon. G. W. CorLe: To move, That the Honorables W. Highett, N. Fitzgerald, A.
Fraser, W. H. Pettett, and J. Sherwin, be members of the Joint Committee of both
Houses to manage the Refreshment Rooms and Stables, ‘

7. The Hon. G. W. CorLe: To move, That the Honorables the President, W. Degraves, R. S.
Anderson, G. W. Cole, and R. Turnbull, be members of the Joint Committee of both
Houses to manage and superintend the Parliament Buildings.

8. The Hon. G. RoLre: To move, That a Select Committee be appointed to prepare an
Address to His Excelleney the Governor, in reply to his Speech delivered to the
Parliament ; and that such Committee consist of the Honorables A, Fraser, C. Sladen,
C. J. Jenner, T. T. a’Beckett, J. McCrae, W. Campbell, and the Mover.

9. The Hon. T. H. Frrrows: To move, The insertion in the Address in reply to the Speech
of the Governor of a clause in reply to the fifth paragraph of His Excellency’s Speech,
expressing the regret of the Council that His Excellency has not been advised to make
any allusion to the duties of Customs which are still due upon certain goods entered for
home consumption in the year 1865, submitting that the laws and constitution of this
country imperatively demand that taxes of all kinds must be collected by the Executive
unless Temitted by the legislative authority ; and praying His Excellency to take such
measures as may seem fit for securing the enforcement of the law, and the collection of
the duties referred to.

| \V]

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx FERRES, Government Printer, Melbourne.
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No. 3.
IMinutes of the Proceedings

LEGISLATIVE COUNCIL

(]

WEDNESDAY, 23rp JANUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

WriT—IssUE OF.—SoUTH-WESTERN PrOVINCE.—The President informed the Council that a
communication had been received from the Private Secretary of His Excellency the
Governor, intimating that His Excellency has issued 2 Writ, returnable on the 20th
February next, for the election of a Member for the South-Western Province, in the
room of the Honorable John Lowe, deceased.

ELECTIONS AND QUALIFICATIONS.—In pursuance of ¢ The Electoral Act of 1856,” the President
laid upon the Council Table the following Warrant appointing the Committee of
Elections and Qualifications :—

VICTORIA.

Pursuant to the provisions of « T'he Victoria Electoral Actof 1856,” I do Lereby appoint—

The Honorable Robert Stirling Anderson,

The Honorable John Pinney Bear,

The Honorable Nicholas Fitzgerald,

The Honorable Alexander Fraser,

The Honorable James Graham,

The Honorable John Sherwin,

The Honorable Charles Sladen,
to be Members of a Committee to be called “The Committee of Elections and
Qualifications.”

Given under my hand this twenty-third day of January, 1867.
J. F. PALMER,
President of the Legislative Council.

TrANSFER OF REAL EsTATE BILi (28D SessioN, 1866).—The President informed the Council
that he had received a communication from the Clerk of the Parliaments reporting that,
at the close of the preceding session, the word ‘“shall” was erroneously included instead

. of the word “may” in the Bill to simplify the title to and the dealing with Estates in
Land.

Papers.—The Honorable G. W. Cole laid on the Table the following Papers :—

. . Statistics of Victoria, 1865.

Volunteer Force Regulations.

Accounts, Public (15th June, 1866, 26th June, 1866, 26th July, 1866, 1st

October, 1866).

. Agricultural and Live Stock Statistics for year ending 31st March, 1866.

Civil Establishment of Victoria for year 1865.

. Quarantine, Return of Vessels in, 1864, and Report on Sanatory Station for year

1865.
Education, Regulations of General Board of (28th May, 1866, 3rd July, 1866,
17th September, 1866).

Savings Banks, Statements and Returns, for year ending 30th June, 1866.

9. University of Melbourne Report, for year ending 31st May, 1866.

10. Industrial Schools New Dietary Scale.

11. Criminal Statistics, 1865.

12. Agriculture, Board of—Seventh Annual Report.

Ordered severally to lie on the Table.

® N oo woo
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Parers.—The Honorable G. W. Cole laid on the Table the following Tapers :—
1. County Court Regulations ; for Dandenong, 1st October, 1866.
2. Fees in County Courts (Reg.), 18th June, 1866.
8. Fees in Courts of Mines (Reg.), 18th June, 1866.
4. Wardens, General Rules for proceedings before.
5. Courts of Mines, General Rule for (24th December, 1866).
Orderedseverally to lie on the Table.

Taxep Costs, PETITIONERS IN ACTIONS AGAINST THE CrOWN.—The Honorable G. W. Cole
laid on the Table a Return to the Order of the Council made on the 15th March, 1866.

VoLUNTEER Law AMENDMENT BirL.—The ITonorable G. W. Cole, in accordance with notice,
moved for leave to introduce a Bill to amend the law relating to Volunteers.
Question—put and passed.
Bill brought in, and, on the motion of the IHonorable G.. W. Cole, read a first time.

Davs oF BusiNnEss AND GovernmMeENT Business.—The Honorable G. W. Cole moved, in
accordance with notice, That Tuesday, Wednesday, and Thursday be the days on which
the Council shall meet for the despatch of business during the present Session, and that
four o’clock be the hour of meeting on cach day ; and that on Wednesday in each week
during the present Session the transaction of Government business take precedence of all
other business.

Question—put and passed.

Stanping OrpErRs SELECT CommITTEE.—The Honorable G. W. Cole moved, in accordance with
notice, That the Honorables the President, T. IL. Fellows, C. Sladen, J. T. Strachan,
and A. Fraser, be appointed a Select Committee on the Standing Orders of the House.

Question—put and passed. :

Lierary (Joint) Commirret.—The Ilonorable G. W. Cole moved, in accordance with amended
notice, That the Ilonorables the President, J. Henty, C. Sladen, J. Graham, and J. P.
Bear, be members of the Joint Committee of both Houses to manage the Library.
Question—put and passed. :

Printing CoxnrrtTeE.—The Honorable G. W. Cole moved, in accordance with amended notice,
That the Ionorables J. P. Fawkner, W. Campbell, C. J. Jenner, J. McCrae, and T. T.
a’Beckett, be appointed a Printing Committee, and that Papers presented to the House
be referred to the said Committee for report.

Question—put and passed.

RerresaMENT Roows (Joint) CommirTEE.—The Honorable G. W. Cole moved, in accordance
with notice, That the Honorables W. Highett, N. Fitzgerald, A. Fraser, W. H. Pettett,
and J. Sherwin, be members of the Joint Committee of both Houses to manage the
Refreshment Rooms and Stables.

Question—put and passed.

Parviament Bumnpings (Joint) ComurrTEE~—The Honorable G. W. Cole moved, in accordance
with notice, That the Ilonorables the President, W. Degraves, R. S. Anderson, R.
Turnbull, and the Mover, be members of the Joint Committee of both Houses to manage
and superintend the Parliament Buildings.

Question—put and passed.

PapreERrs.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Uncollected Customs Duties.—Report of Royal Commission (17th January, 1867).
2. Colonial Defences.—Report of Mr. Verdon’s Proceedings as the Delegate of
Victoria to Her Majesty’s Government.
Ordered severally to lie on the Table.

ADDREsSS IN REPLY T0 GOVERNOR’'S SPEEcH.—The Honorable G. Rolfe moved, in accordance
with notice, That a Select Committee be appointed to prepare an Address to His Excel-
lency the Governor, in reply to his Speech delivered to the Parliament ; and that such
Committee consist of the Honorables A. Fraser, C. Sladen, C. J. Jenner, T. T. a’Beckett,
J. McCrae, W. Campbell, and the Mover.

Debate ensued. .

Question—put and passed.

The House was adjourned during pleasure, in order that the Select Committee might
prepare the Address.

The President having resumed the Chair, the Honorable G. Rolfe, as Chairman of the
Committee, brought up the Address prepared by the Committee.

The Address was read at the Table by the Clerk as follows :—

To His Excellency the Honorable Sin JouNn Hpnry THOMAS MANNERS SurToN,
Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in-Chief in and over the Colony of Victoria, &c., §e., Se.

MAY IT PLEASE YOUR EXCELLENCY,
We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of
Victoria, in Parliament assembled, assure Your Excellency that we learn with much

satisfaction that your Excellency is able to congratulate us on the abundance of our
harvest and the general prosperity of the country. .
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We are glad to learn that the mission to Her Majesty’s Imperial Government with
which the Treasurer was charged has been successful, and inform Your Excellency that
we shall peruse with interest the report of Mr. Verdon’s proceedings which has just been
submitted to us.

We are glad to learn that the sale of the Vietorian debentures in London has
facilitated the progress of the Water Works already undertaken, and that our financial
credit and the high position of our securities, together with the continued prosperity of
our railways, will, at no distant period, justify an extended railway system and the further
extension of Water supply ; and that with this view the necessary preliminary surveys
will be continued. :

It affords us much satisfaction to be informed that representatives of the Govern-
ment of New South Wales and of Your LExcellency’s Government, in conference assembled,
have agreed to an arrangement on the Border Duties, effectually removing those serious
hindrances to internal communication which have so long been a just cause of complaint ;
and we are glad to learn that the result of these negotiations will be laid before us.

We feel that the success which has attended the Intercolonial Exhibition has
exceeded expectation ; and we concur with Your Excellency in believing that the
increased knowledge which we have acquired of our productive powers will be scarcely
less valuable than the proof of our great industrial capabilities which our contributions
to the Paris Exhibition will make manifest to the world.

We express our full concurrence in the opinion of Your Excellency, that the
generous help given us by the other Australasian Colonies and New Caledonia nd Java in
this great industrial undertaking, will be productive of that increase of knowledge and

* intercourse so essential to mutual progress.

We thank Your Excellency for having, during the recess, appeinted a Royal
Commission to consider and report on the working of the Common Schools Act, and for
informing us that the Commissioners have assiduously prosecuted their labors, and have
collected much valuable evidence. We are glad to learn that their Report will be laid
before us, and assure Your Excellency that we shall carefully consider the proposed
amendment of the law with reference to public instruction.

We thank Your Excellency for acquainting us that an enquiry has also been
instituted by means of a Royal Commission into the working of the Wine and Spirits
Act, and that the result of their Iabors will be submitted to us.

We assure Your Excellency that measures so immediately connected with the
social and material condition of the people will receive from us the fullest consideration.

We are happy to learn that, under the Amending Land Act, a large amount of
settlement has taken place throughout the country during the past year ; we shall be glad
to receive the report on the working of the Act; and the measure to be proposed for the
purpose of making the land more accessible to the boré jfide applicant will have our
careful consideration.

Our best attention will be given to the subject of mining on private property and
public reserves, with a view to legislation thereon.

We shall devote ourselves to the consideration of the Bills to be submitted to us
for amending the law of insolvency, for the amendment of the law relating to public
health, the treatment of lunatics and the management of their estates, the collection of
court fees, and duties on legacies and succession, also for amending the laws relating to
banking, to the police force, and to mining companies.

We shall give our caréeful consideration to the Bills to be submitted to us for
amendments in the Municipal and Local Government Acts which experience has suggested ;
also to the Bill to improve the law in reference to fencing and impounding ; and we trust
that, with the blessing of Divine Providence, our deliberations will conduce to the pros-
perity and the happiness of the people.

The Honorable G. Rolfe moved, That the Address be now adopted.

Question—put and passed.

Ordered—That the Address be presented to His Excellency the Governor by the
President, and such Members as may desire to accompany him.

Crarrman oF CoumiTTEES.—The Honorable W. H. F. Mitchell, with leave of the Council,
moved, without notice, That the Ionorable Dr., Wilkie be Chairman of Committees of
the Couneil.

Question—put and passed.

ApgourNmENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,

That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at twenty minutes to six o’clock until four o’clock on Tuesday, the

29th instant.
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NOTICE OF MOTION.

TuEespAY, 29tH JANUARY, 1867.

Norice or MoTION :(—

1. The Hon. H. M. MurpaY : To move—
(1.) For a Return, showing what proportion of the £35,000 and over, due on account of

unpaid duties upon tea, sugar, opium, and gold, and secured by bonds, has been
collected ; the amounts still uncollected ; the reasons thereof, and the names of the non-

paying principals and their garnishees.
(2.) For a Return, showing the amount, if any, collected of the £65,000 and over of
unpaid duties upon tea, sugar, opium, and gold, for which no bonds were taken by the

Customs authorities ; the amount still uncollected, and the steps taken to recover the
same,

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Frrres, Government Printer, Melbourne
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OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 29tu JANUARY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
ReprLy 70 ADDRESS OF CONGRATULATION TO THE GOVERNOR oN AssuMiNg Orrick.—The
President announced to the Council that the Address of Congratulation to His Excellency
the Governor on his assumption of office had been presented by the President and other

Members of the IHouse, and that His IExcellency had been pleased to make thereto the
following Reply :—

M=z. PRESIDENT AND HONORABLE (ENTLEMEN OF THE LEGISLATIVE COUNCIL :

I thank you cordially for this Address. I rely with complete confidence on
your undoubted loyalty to our Queen ; and, entering upon the duties of the high office
which Her Majesty has been pleased to confer upon me, I receive with sincere gratifi-
cation the assurance of your ready co-operation for the advancement of the welfare of
this part of Her Majesty’s dominions.

J. H. T. MANNERS SUTTON.
Government Offices,
Melbourne, 24th January, 1867.

Appress IN RePLY T0 GOVERNOR’s SPEECH.—The President announced to the Council that
the Address to His Excellency the Governor, in reply to his speech delivered to the
Parliament, had beén presented by the President and other Members of the Council, and
that His Excellency had been pleased to make thereto the following Reply :—

MR. PrESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :
I receive with much satisfaction this Address. ’
I rely with confidence on your careful consideration of the measures which will
be submitted to you, and on your desire to promote the general prosperity of the people.

J. H. T. MANNERS. SUTTON.
Government Offices,
Melbourne, 24th January, 1867,

ErLecTions AND Quarirrcations Commirree.—The President, for the second time, laid upon
the Council Table the Warrant appointing the Committee of Elections and Qualifications.

SWEARING IN OF NEw MEMBER.—The Honorable J. F. Strachan being introduced, took and
subscribed the Oath of Allegiance provided for by the thirty-second clause of the
Constitution Act, and delivered to the Clerk the declaration required by the seventh
clause of the Constitution Act, as hereunder set forth :— :

«T, James F. StracHAN, do declare and testify that T am duly seised at law or
in equity of an estate of freehold for my own use and benefit in lands or tenements in the
Colony of Victoria of the value of Five thousand pounds, sterling money, above all
charges and incumbrances affecting the same : And further, that the lands or tenements
out of which such qualification arvises ave situate in the county of Grenville, the
descriptions of which lands and tenements are as follow :—Tive thousand acres of land
situated in the parish of Gellibrand and Turkeith, in the county or reputed county of
Grenville, and known as the ¢ Mount Gellibrand Estate’: And 1 further declare, that I
have not collusively or colorably obtained a title to or become possessed of the said
lands or tenements, or any part thereof, for the purpose of enabling me to be returned a
Member of the Legislative Council of the Colony of Victoria.

«JAMES F. STRACHAN.”

/3
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Parer.—The Honorable G. W. Cole laid on the Table the following Paper :—
Trade and Customs.—Accounts (1865). ° )

Ordered to lie on the Table.

Uxnpamp Duties veoN TEea, Suear, Oprum, AND Gorp.—The Honorable H. M. Murphy, in
accordance with amended notice, moved, That a Return be laid upon the Table of the
House, showing—

(1.) What proportion of the £35,000 and over, due on account of unpaid duties upon tea,
sugar, opium, and gold, and secured. by bonds, has been collected ; the amounts
still uncollected ; the reasons thereof ; and the names of the non-paying principals and
their garnishees.

(2.) The amount, if any, collected of the £61,000 and over, of unpaid duties upon tea,
sugar, opium, and gold, for which no bonds were taken by the Custorns authorities ; the
amount still uncollected, and the steps taken to recover the same.

Debate ensued.

Question—put and passed.

Unparo Durizs vron Tes, Svcar, Oprom, AND Gorp.—The Honorable G. W. Cole laid
on the Table a Return to the Order of the Council made this day. 7

ADsoUuRNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at five o’clock until four o’clock on Tuesday, the 5th proximo.

NOTICES OF MOTION.

TuespAY, 5T FEBRUARY, 1867.

1. The Hon. J. P. Fawg~er: To ask the Honorable Member representing the Government—
(1.) Whether there are any set rules for licensing lotteries, if so, what are these rules ?
(2.) Whether Messrs. Hoskins and Simmonds, or either of them, applied for a licence or

permission to hold a lottery of pictures, a kind of (so called) art union.

(3.) If so, under what terms or conditions did they advertise such lottery ?

(4. If any conditions or propositions were made in writing, what are they ?

(5.) If these lottery holders fail in drawing the tickets so as to award the prizes, are they
punishable? or are the whole of the promoters of the lottery, the committee, answerable
for the money they have obtained from the persons taking shares in the above lottery ?

(6.) Had the Attorney-General any proof that the prizes announced were ready for the
drawing of the lottery, or whether they were of the value set down, namely, £1000?

9. The Hon. W. HicuETT : To ask the Honorable Member representing the Government by
what authority ratepayers who are supplied with water by measure, and who have not
been able to get a sufficient supply, are sometimes charged in excess of the quantity shown
by meter to have been consumed.

NoTiceEs oF MOTION :—

1. The Hon. W. H. F. MircuELL : To move, That the subject of altering and amending the
Constitution of this House be referred to a Select Committee of ten Members, with
power to call for witnesses and papers, and that the Committee have power to sit during
adjournments of the House.

Contingent :—
That the Select Committee consist of the Honorables T. T. a’Beckett, J. F. Strachan
C. Sladen, A. Fraser, T. II. Fellows, W. Degraves, H. M. Murphy, J. P. Fawkner’
W. Highett, and the Mover. ’

2. The Hon. G. W. CoLiE: To move, That a Select Committee be appointed to prepare an
Address to Her Most Gracious Majesty, thanking Her Majesty for the generous
recognition by Her Majesty’s Government of the claims of this colony in regard to its
defences ; and that such Committee consist of the Honorables A. Fraser, R. S. oAnderson
1%}1. Rolfe, W. Highett, C. J. Jenner, T. T. a’Beckett, W. H. F. Mitchell, and thc;

over.

3. The Hon. G. W. Core: To move, That a Select Committee be appointed to prepare an
Address to the Honorable Brigadier-General George Jackson Carey, C.B., expressing the
sense entertained by this House of his administration of the affairs of the Colony dl?l‘il]ﬂ'
the period he filled the high position of Officer Administering the Government ; and that
such Committee consist of the Honorables T. T. a’Beckett, C. Sladen, G. ilolfe w
Campbell, W. H. F. Mitchell, C. J. Jenner, J. McCrae, and J. Graham. ’ C

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Ferrres, Government Printer, Melbourne.
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TUESDAY, 5tz FEBRUARY, 1867.

The Council met in accordance with adjournment,
The President took the Chair.
The President read the Prayer.

Evgcrions ANp QuariricatioNs Comyirree.—The President, for the third time, laid upon the
Council Table the Warrant appointing the Committee of Elections and Qualifications.

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Land Act 1862, and Amending Land Act 1865—Report of Proceedings under
(29th January, 1867).

2. Health, Central Board of.—Eleventh Annual Report.

3. Education, Public, Report of Commission (29th January, 1867).

Ordered severally to lie on the Table.

ConsTiTUTION OF LEGISLATIVE CouNciL.—The Honorable W. H. F. Mitchell, in accordance
with notice, moved, That the subject of altering and amending the Constitution of this
House be referred to a Select Committee of ten members, with power to eall for witnesses
and papers, and that the Committee have power to sit during adjournments of the House.

Question—put and passed.

The Honorable W. H. F. Mitchell, in accordance with notice, moved, That the Select
Committee consist of the Honorables T. T. a’Beckett, J. F. Strachan, C. Sladen, A.
Fraser, T. H. Fellows, W. Degraves, H. M. Murphy, J. P. Fawkner, W. Highett, and
the Mover.

Debate ensued.

Question—put and passed.

Duties oN Goops EX “QUEEN OF THE MERSEY.”—The Honorable R. S. Anderson, with
leave of the Council, moved, without notice, That copies of all orders, memoranda, and
correspondence, regarding the payment of duty, last year, upon certain cases of furniture,
ex Queen of the Mersey, by Messrs. Wallach Brothers, be laid on the Table of the House.

Question—put and passed.

ADDRESS TO THE HONORABLE BRIGADIER-GENERAL G. J. Carey, C.B.—The Honorable G.
W. Cole, in accordance with amended notice, moved, That a Select Committee be
appointed to prepare an Address to the Honorable Brigadier-General George Jackson
Carey, C.B., expressing the sense entertained by this House of his administration of the
affairs of the Colony during the period he filled the high position of Officer Administering
the Government ; and that such Committee consist of the Honorables T. T. a’Beckett,
C. Sladen, G. Rolfe, W. Campbell, W. H. F. Mitchell, C. J. Jenner, J. McCrae, J.
Graham, and the Mover.

Question—put and passed.

The House was adjourned during pleasure, in order that the Select Committee might prepare
the Address.

The President having resumed the Chair, the Honorable G. W. Cole, as Chairman of the
Committee, brought up the Address prepared by the Committee.

The Address was read at the Table by the Clerk, as follows :—

To the Honorable Brigadier- General GEORGE JacksoN Carey, C.B., &c., &c., §e.

SIr,

We, the Members of the Legislative Council of Victoria, desire to express to you
the high sense we entertain of your able and judicious administration of the affairs of
this Colony during the period you filled the high position of Officer Administering the
Government.

- We trust that you may long be spared to do honor to the profession of which you
are so distinguished a member.
The Honorable G. W. Cole moved, That the Address be now adopted.
* Question—put and passed.
The Honorable G. W. Cole moved, That the Address be presented to the Honorable Briga-
dier-General G. J. Carey, C.B., by the President.
Question —put and passed. ) .

/9
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The Honorable G. W. Cole moved, That a copy of the Address be sent to His Excellency
the Governor, with an Address praying that His Excellency will be pleased to transmit
it to the Right Honorable the Secretary of State for the Colonies, with a view to its
being conveyed to the Commander-in-Chief.

Question—put and passed.

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.—The President announced the receipt of the
following Message from the Legislative Assembly :—

MR. PRESIDENT :
The Legislative Assembly transmit to the Legislative Council a Bill, intituled

“An Act to legalise and make valid certain Insolvencies and Proceedings in Insolvency
“wunder the Insolvency Statute 1865,” with which they desire the concurrence of the

Legislative Council.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 5th February, 1867.
InsoLvENCY VALDITY Birn.—The Honorable G. W. Cole moved, That this Bill be now read
a first time.
Question—put and passed.
Bill read a first time. g
The Honorable G. W. Cole moved, That the Bill be now read a second time.
Question—put and passed. -
Bill read a second time,
The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same without amendment.
The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.
Question—put and passed. :
The Chairman of Committees having reported that the fair print of the Bill was in
accordance with the Bill as reported, the Bill, on the motion of the Honorable G. W.
Cole, was read a third time and passed.
The Honorable G. W. Cole moved, That the title of the Bill be “An Act to legalise and
“make valid certain Insolvencies and Proceedings in Insolvency under the Insolvency
« Statute 1865.”
Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment.
PapErs.—The Honorable G. W. Cole laid on the Table the following papers :—
1. Mining Statute 1865.—Orders in Council under (24th December, 1866).
2. Courts of Mines—Sale—and Mining District of Gipps Land.—Order in Council
(21st January, 1867).
3. Auriferous and Mineral Lands and Water-right Licences.—Deposits under
Regulations relating to Leases.—Order in Council (21st January, 1867).
4. Water-right Licences, &c.—Amending Regulations (20th August, 1866).
Ordered severally to lie on the Table. :
ApJourNMENT.—The Honorable G. W, Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.
The Council adjourned at ten minutes past five o’clock until four o’clock on Tuesday, the
12th instant.

NOTICES OF MOTION.

Tvuespay, 12170 FrBruasry, 1867.

1. The Hon. J. P. FawrNer: To ask the Honorable Member representing the Government,
Whether the Attorney-General—who, by his answer to a question put in the House on
the 5th instant, on the permission given to Messrs. Hoskins and Simmonds, declares that
he did grant leave to receive Monies for Lottery Tickets, from March, 1866, to October,
1866—will compel these lottery office keepers to refund the money thus obtained under
the cover of that officer’s authority, not only from the colonists of Victoria, but also of
the sister colonies. :

NoTicE 0OF MOTION :—
1. The Hon. G. W. CorLE: To move, That a Select Committes be appoi repar
v x appointed to prepare an
Address to Her Most Gracious Majesty, thanking Her Majesty for the generous
recognition by Her Majesty’s Gjrovermnent of the claims of this colony in regard to its
defences ; and tlgat such Commiitee consist of the Honorables A. Fraser, R. S. Anderson,
G. Rolfe, W. Highett, C. J. Jenner, T. T. a’Beckett, W. II, T. Mitchell, and the Mover.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Ferrrs, Government Printer, Melbourne.
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TUESDAY, 12rn FEBRUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

New MEMBER.—SOUTH-WESTERN PrOVINCE.—The President announced to the Council that
the writ for election of a Member of the Legislative Council for the South-Western
Province had been returned to His Excellency the Governor, and had been transmitted
to the custody of the Clerk of the Council, showing that the Honorable Thomas
Learmonth was duly elected.

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Mining Surveyors’ and Registrars’ Reports (quarters ending 30th September,
1866, and 31st December, 1866). :

2. Water Supply—DBarker’s Creek—Lands reserved for.—Order in Council (28th
January, 18G7).

3. Beechworth Mining District—Polling Places for Yackandandah Division of. —
Order in Council (21st January, 1867).

Ordered severally to lie on the Table.

Duties oN Goops ExX *“ QUEEN oF THE MERSEY.”—The Honorable G. W. Cole laid on the
Table a Return to an Order of the Council made on the 5th instant.

DEereNcESs OF THE CoroNy.—ADDRESS TO HER MaJjesty.—The Honorable G. W. Cole, in
accordance with notice, moved, That a Select Committee be appointed to prepare an
Address to Ier Most Gracious Majesty, thanking Her Majesty for the generous recognition
by Her Majesty’s Government of the claims of this colony in regard to its defences ; and
that such Committee consist of the IHonorables A. Fraser, R. S. Anderson, G. Rolfe,
W. Highett, C. J. Jenner, T. T. a’Beckett, W. H. F. Mitchell, and the Mover.

Question—put and passed.

The House was adjourned during pleasure, in order that the Select Committee might
prepare the Address.

The President having resumed the Chair,

The Honorable G. W. Cole, as Chairman of the Committee, brought up the Address
prepared by the Committee.

The Address was read at the Table by the Clerk, as follows :—

To Her Most Gracious Majesty the Queen.

MAY IT PLEASE YOUR MAJESTY,

We, Your Majesty’s faithful subjects, the Members of the Legislative Council of
Victoria, in Parliament assembled, beg leave to approach Your Majesty with renewed
assurances of our loyalty and affection.

We desire humbly, but heartily, to express to Your Majesty our thanks for the
generous recognition by Your Majesty’s Government of the claims of this Colony in
regard to its defences against foreign aggression, and for the material assistance which
Your Majesty has been advised to grant in that behalf.

We pray that God may long spare Your Majesty to reign over an united and
“loving people.

The Honorable G. W. Cole moved, That the Address be now adopted.

Question—put and passed.

The Honorable G. W. Cole moved, That an Address be sent to His Excellency the
Governor, requesting that His Excellency will be pleased to transmit the Address to Her
Majesty’s Principal Secretary of State for the Colonies, for presentation to Her Most
Gracious Majesty.

Question—put and passed.

Rovar AsseNT To Birrs.—The President announced to the Council that a communication had
been received from the Private Secretary to His Excellency the Governor, intimating the
intention of His Excellency to proceed to the Legislative Council Chamber on Tuesday,
the 12th instant, to assent to certain Bills passed by the Legislative Council and
Legislative Assembly.
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MESSAGE FROM THE LEGISLATIVE AsSEMBLY.—The President announced the receipt of the
following Message from the Legislative Assembly :—

Mgz, PRESIDENT,

The Legislative Assembly transmit to the Legislative Council a Bill, intituled,
“An Act to apply out of the Consolidated Revenue the sum of Ten thousand pounds
“t0 the service of the year One thousand eight hundred and sixty-sixz and Five hundred
“thousand pounds to the service of the year One thousand eight hundred and sixty-
“ seven,” with which they desire the concurrence of the Legislative Council.

FRANS. MURPIIY,
Legislative Assembly Chambers, Speaker.
. Melbourne, 12th February, 1867. ,

CoxsoLipaTEp REVENUE Birt (1).—The Honorable G. W. Cole moved, That this Bill be now
read a first time.

Question—put and passed.

Bill read a first time.

The Honorable G. W. Cole moved, That the Bill be now read a second time.

Question—put and passed.

Bill read a second time,

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same without amendment.

The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.

Question—put and passed.

The Chairman of Committees having reported that the fair print of the Bill was in
accordance with the Bill as reported, the Bill, on the motion of the IHonorable G. W.
Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, “ An Aect to apply out of
“the Consolidated Revenue the sum of Ten thousand pounds to the service of the year
“ One thousand eight hundred and sixty-siz and Five hundred thousand pounds to the
“service of the year One thousand eight hundred and sixty-seven.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment.

ApsourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

Arproscu orF His ExcerLLENcY THE GOVERNOR.—The approach of His Excellency the
Gorvernor was announced by the Usher.

RovaL AssenT To Birvs.—Ilis Excellency the Governor came into the Council Chamber and
commanded the Usher to desire the attendance of the Legislative Assembly in the
Council Chamber ; who being come, with their Speaker, His Excellency was pleased to
assent, in the name of Iler Majesty the Queen, to the following Bills :—

“An Act to legalisec and make valid certain Insolvencies and Proceedings in
“ Insolvency under the Insolvency Statute 1865.”
“An Aect to apply out of the Consolidated Revenue the sum of Ten thousand pounds
“to the service of the year One thousand eight hundred and sizty-siz and Five
“hundred thousand pounds to the service of the year One thousand eight
“hundred and sixty-seven.”
The Rloyal Assent being read severally by the Clerk of the Parliaments, in the following
words :—

“In the name and on behalf of Ier Majesty I assent to this Act.
“J. H. T. MANNERS SUTTON,

“ Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Acts assented to.
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.
The Council adjourned at twenty-five minutes to six o’clock until four o’clock on Tuesday, the
19th instant.

NOTICES OF MOTION.

Tuespay, 1918 FEBrUARY, 1867.
The Hon. C. SLADEN: To ask the Honorable Member representing the Government:—
(1.) If the Government have had their attention drawn to the thistles luxuriating in the
reserve round the Treasury buildings and printing office, and in the adjacent streets.
(2.) Whether ’511’(’3 Government consider themselves responsible under the « Zhistle Prevention
Statute 1865.”  And if not, to whom are the public to look for redress against the nuisance.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx FrrrEs, Government Printer, Melbourne.
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TUESDAY, 1918 FEBRUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ApprEss TO THE HoNORABLE BRIGAPIER-GENERAL G. J. Carry, C.B., Erc.—RrprLY.—
The President announced to the Council that he had presented the Address to the
Honorable Brigadier-General G. J. Carey, C.B., as adopted by the Council on the 5th
instant, and that the Ilonorable Brigadier-General G. J. Carey, C.B., had made thereto
the following reply :—

Brigade Head Quarters,
S Melbourne, 13th February, 1867.
IR,

It affords me great satisfaction to receive the address which you now present to
me from the Legislative Council of Victoria.

I beg that you will do me the favor to convey to the honorable members of that
House my grateful acknowledgments for the honor which they have conferred upon me,
and for the complimentary and kind expressions with which they have been pleased to
address me.

I have the honor to be,
Sir,
Your most obedient humble servant,
GEORGE JACKSON CARELEY,

Brigadier-General, Commanding Troops, Australian Colonies.

PETITION.—SO0UTH-WESTERN ProVINCE ELECTION.—The President laid on the Table a Petition
signed by Robert Lewis, styling himself an elector for the South-Western Province,
praying for a scrutiny into the votes taken at the South-Western Province Election ;
and that it may be determined that Thomas Learmonth, Esquire, was duly elected, and
not the Honorable George Rolfe ; and praying for such further or other relief as the
circumstances of the case may require, or as may seem meet.

The Honorable H. M. Murphy moved, That the Petition be referred to the Committee of
Elections and Qualifications.

Question—put and passed.

The Petition was read at the Table by the Clerk.

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—
1. Schedule D, 18 aud 19 Vict., cap. 55.—Statement of Expenditure 1865, and on
account of 1866 to 31st December, 1866.
2. Tobin Yallock Swamp.—Conditions of proposed Lease to William Lyall.

Ordered severally to lie on the Table.

MgessacE FroM His ExceLLENcY THE GovErNOR.—The Ionorable G. W. Cole presented to
the Council the following Message from His Excellency the Governor :—

J. H. T. MANNERS SUTTON,
Governor. :

"The Governor informs the Legislative Council that he will, with pleasure, transmit
to the Secretary of State, with a view of its being conveyed to His Royal Highness the
Commander-in-Chief, a Copy of the Address from the Legislative Council to the
Honorable Brigadier-General Carey, C.B.

Government Offices,
Melbourne, February, 1867.

'
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ReFresEMENT Rooms (Joint) COMMITTEE.—PRO‘GRESS REPORT.—The Honorable W. Highett
brought up a Progress Report from the Joint Committee of bo
Refreshment Rooms and Stables; as follows:—

The Select Committee appointed by both Houses of Parliament to manace the Refresh-
ment Rooms and Stables, have the honor to submit the fol]owin«rDReport —
That, in consequence of the representation of the' Comptroller ;s to the insuffi-
ciency of the Water Supply to the Stables, it is recommended that a three-
quarter inch pipe be fixed for the exclusive use of the stables.
The Honorable W. Highett, with leave of the Council, moved, without notice, That the
Report of the Committee be now adopted.
Question—put and passed. N
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have adopted the recommendation of the Committee.

IntporTs, 1866.—VALUEs, PacKAGE RATE, IErc.—The IHonorable J. F. Strachan, with leave
of the Council, moved, without notice, That there be laid upon the Table of this House
a Return of the value of the following goods imported during the year 1866, the package
rate charged, and the amount collected on the same respectively :—DBoots and shoes,
saddlery and harness, leather and leatherware, machinery, paper and stationery, drapery,
carriages, hats and caps, musical instruments, haberdashery, furniture, hosiery, apparel
and slops, jewellery, oilman’s stores, millinery.

Question—put and passed.

ApJourNMENT.—The Honorable G. W, Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at twenty minutes to five o’clock until four o’clock on Tuesday, 26th
instant.

th Houses to manage the

NOTICE OF MOTION.

TuespaY, 26ta FEBRUARY, 1867.

1. The Hon. J. P. FAWERNER: To ask the Honorable Member representing the Government,
Whether the Honorable the Attorney-General has authorised, by giving permission, a
Mr. T. Helme to advertise and hold a lottery or art union.—If so, whether any conditions
have been imposed on Mr. Helme ; and if so, what are the conditions ?— are they to
secure the public or not ?

MEETINGS

OF

SELECT COMMITTEES.

Wednesday, 20th February.
ConsTiTuTION—at half-past 2 o’clock.
Tuesday, 26th February.
ParLIAMENT BuiLpinGs (JoINT)—at half-past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliuments.

By Authority : Jou~x Ferres, Government Printer, Melbourne,
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No. 8.

Iinutes of the Proceedings

OF TIIE

LEGISLATIVE COUNCIL.

TUESDAY, 26tz FEBRUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ELEcTIONS AND QUALIFICATIONS COMMITTEE.—In pursuance of “ The Electoral Act of 1856,”
the President laid upon the Table the following Warrant appointing a member of the
Committee of Elections and Qualifications, in room of the Honorable Charles Sladen,
resigned :—

Vicroria.
Pursuant to the provisions of “ The Victoria Electoral Act of 1856,” I do hereby appoint
The Honorable Henry Morgan Murphy
to be a member of ¢ The Committee of Elections and Qualifications,” in room of
The Honorable Charles Sladen,
who has addressed his resignation to me, in conformity with the provisions of the said Act.
Given under my hand this twenty-first day of February, 1867.

J. F. PALMER,
President of the Legislative Council.

MessaGe FroM His ExXCELLENCY THE GOVERNOR.—The Honorable G. W. Cole presented to
the Council the following Message from Iis Excellency the Governor :—
J. H. T. MANNERS SUTTON,
Governor.
The Governor informs the Legislative Council that he will, with pleasure, transmit
to the Secretary of State, for presentation to Her Majesty, the Address of the Legislative

Council, thanking Her Majesty for the material assistance which Her Majesty has been
advised to grant to this Colony in regard to the Defences of the Colony.

Government Offices,
Melbourne, 21st February, 1867.
Paper.—The Honorable G. W. Cole laid on the Table the following Paper :—

Ararat Mining District—Polling Places for Barkly Division of.—Order in Council
(4th February, 1867).
Ordered to lie on the Table.

RATEPAYEﬁS, RETURN Or.—The Honorable G. W. Cole laid on the Table a Return to an
Order of the Council, made on the 13th March, 1866.

Iyurorrs, 1866.—Varues, PackaGE RaTr, Erc.—The Honorable G. W. Cole laid on the Table
a Return to an Order of the Council, made on the 19th instant. -

ApsourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until three o’clock to-morrow.
Question—put and passed.

The Council adjourned at half-past four o’clock until three o’clock on Wednesday, 27th instant.

2L/
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MEETINGS

oFr

SELECT COMMITTEES.

Wednesday, 27th February.

ConsTiTuTION—2t 2 0’clock.
PARLIAMENT BuiLpinNgs (JoinT)—at half-past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jory Ferrres, Government Printer, Melbourne.
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VICTORIA.

No. 9.

Jtlinutes of the Droceedings

Or THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 27ta FEBRUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Erecrions AND QuUALIFICATIONS CoMMiTTEE.—The President laid on the Council Table, for
the second time, th® Warrant appointing the Honorable H. M. Murphy to be a member
of the Committee of Elections and Qualifications.

Parer.—The Honorable G. W. Cole laid on the Table the following Paper :—
Ballarat Mining District—Polling Places for Divisions of.—Order in Council (18th
February, 1867).
Ordered to lie on the Table.

ApJourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at ten minutes past three o’clock until four o’clock on Tuesday, the
5th proximo.,

MEETING

or

SELECT COMMITTEE.
Tuesday, 5th March.

ConsTiTuTION—at 3 0’clock.

G. W. RUSDEN,
Clerh of the Council and Clerk of the Parliaments.

By Authority : Jory Frrres, Government Printer, Melbourne.
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No. 10.

Jtlinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 5ta MARCIH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ErectioNs AND QuariricaTioNs CoMmiTTEE.—The President laid on the Council Table, for

the third time, the Warrant appointing the Honorable H. M. Murphy to be a member
of the Committee of Elections and Qualifications.

Norice FrRoM HoNoraBLE G. RoLFE.—The President laid on the Table a notice signed by the
Honorable G. Rolfe, addressed to the President, and declaring that the Honorable G.
Rolfe declines to defend his return for the South-Western Province.

Parer.—The Honorable G. W. Cole laid on the Table the following Paper :—
Health Officer—Report of (Year ending 31st December, 1866).
Ordered to lie on the Table.

ELecrions AND QuariricaTioNs CommirTeE. — The President appointed two o’clock on
Wednesday, the 6th instant, in the South Committee Room, to be the time and place of
the first meeting of the Committee of Elections and Qualifications.

The Council adjourned at half-past four o’clock until four o’clock on Wednesday, the 6th
instant.

MEETING

OF

SELECT COMMITTEE.
Wednesday, 6th March.

ELEcTIONS AND QUALIFICATIONS—at 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Ferres, Government Printer, Melbourne.
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No. 11.

- Jtlimutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 6re MARCH, 1867.

. The Couneil met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parer.—The Honorable G. W. Cole laid on the Table the following Paper :—

Mining Operations authorized on Exempted Lands.—Conditions (18th February,
1867).

RATEPAYERS, RETURN or.—The Honorable W. Highett, with leave of the Council, moved,
without notice, That the Return laid on the Table of the House on the 26th ultimo be
printed. g

Question—put and passed.

ELECTIONS AND QUALIFICATIONS COMMITTEE.—MEMBERs SwORN.—The following Members of
the Elections and Qualifications Committee were sworn at the Table by the Clerk in the
manner prescribed by the Electoral Act of 1865 :—

The Honorable Robert Stirling Anderson,
The Honorable Nicholas Fitzgerald,

The Honorable Alexander Fraser,

The Honorable James Graham,

The Honorable Henry Morgan Murphy,
The Honorable John Sherwin.

The President appointed the time and place of the meeting of the Committee to be at
eleven o’clock in the forenoon on Thursday, the 7th March, in the South Committee-room.

The Council adjourned at twenty-five minutes past four o’clock until four o’clock on Thursday,
the Tth instant.

MEETING

OF

SELECT COMMITTEE.

Thursday, Tth March.

ELECTIONS AND QUALIFICATIONS—at 11 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jor~y FerrEs, Government Printer, Melbourne.
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No. 12.
JWinutes of the Proceedings -

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 7re MARCH, 1867.

The President took the Chair at the expiration of half-an-hour after the time appointed for the
meeting of Council, and a quorum not being present, adjourned the Council, without
question put, to the next sitting day, Tuesday, the 12th instant.

MEETINGS

OF

SELECT COMMITTEES.

Tuesday, 12th March.
ELECTIONS AND QUALIFICATIONS—at half-past 11 o’clock.

Wednesday, 13th March.
CoNsTITUTION—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JoaN Frrres, Government Printer, Melbourne.
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roceedings

TUESDAY, 12ra0 MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ELECcTIONS AND QUALIFICATIONS COMMITTEE REPORT.—The Ilonorable R. S. Anderson, as
Chairman of the Committee of Elections and Qualifications, brought up the Report of
the Committee, and moved that the same be received. :

Question—put and passed.
The resolutions determined upon by the Committee were read by the Clerk, at the Table,
as follows :—
That George Rolfe, Esq., who was returned by the Returning Officer as duly elected
for the South-Western Province, on the 11th October, 1866, was not duly elected.
That Thomas Learmonth, Esq., was duly elected at the said election for the said
Province.

PerirroN.—The Ilonorable T. T. a’Beckett presented a Petition, signed by Richard Eades and
others, praying that the sale of Fish in the City of Melbourne may be restricted to the
Fish Market or other public markets of the City.

Petition received.

MrEssAGE FROM THE LrGISLATIVE Assempry.—The President announced to the Council the

receipt of the following Message from the Legislative Assembly :—

Mg. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill, intituled,
“ An Act to Amend the Laws relating to or affecting Public Health,” with which they
desire the concurrence of the Legislative Council.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 7th March, 1867.

Pusric HEaLtsr AMENDMENT BInrL.--The Honorable G. W. Cole moved, That this Bill be now
read a first time.

Question—put and passed.

Bill read a first time.

The Honorable &~ W. Cole moved, That the Bill be printed, and read a sccond time
to-morrow.

Question—put and passed.

Prerrrion.—The Honorable T. T. a’Beckett presented a Petition from the Corporation of the
City of Melbourne, and under the corporate seal thereof, praying that a clause may be
inserted in the Public Health Amendment Bill enacting that it may not be lawful to
expose Fish for gale in the City of Melbourne except in the Fish Market or some other
public market.

Petition received.

The Honorable T. T a’Beckett moved, That the Petition, together with the Petition from
Richard Eades and others, previously presented hy the ITonorable T. T. a’Beckett, be
referred to the Committee of the whole House to which the Public Health Amendment
Bill may be referred.

Question—put and passed.

3/
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Perrrion.—The Honorable R. S. Anderson presented a Petition, signed by Andrew Allan and

others, praying that they may not be compelled to remove their places of business as
Fishmongers in the City of Melbourne.

Petition received.

PrriTion.—The Ionorable R. S. Anderson presented a Petition, signed by M. Kratowski and
others, praying that the Fishmongers may not be compelled to remove from their present
places of business in the City of Melbourne.

Petition received.

The Honorable R. S. Anderson moved, That the Petitions presented by him be referred to
the Committee of the whole House to which the Public Health Amendment Bill may be
referred.

Question—put and passed.

The Council adjourned at a quarter to five o’clock until four o'clock on Wednesday, the 13th
instant. :

ORDER OF THE DAY.

WeDpNEsDAY, 13tH MarcH, 1867.
Government DBusiness.
ORDER OF THE DAY :—

1. Pusric Hearre Laws AMENDMENT Birr—To be read a second time.

MEETING

SELECT COMMITTEE.

Wednesday, 13th March.

ConstrrurioNn—at 3 o'clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

3y Authority : Joux Frrrus, Government Printer, Mclbourne
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VICTORTA.

No. 14.

Stlinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 13tu MARCH, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

Pusric Hearrm Laws AMexpMENT BirL.—The Order of the Day for the second reading of

this Bill having been read, the Honorable G. W. Cole moved, That the Bill be now read
a second time.

Debate ensued.

Parer.—The Honorable G. W. Cole laid on the Table the following paper :—
Cumberland Disease—Correspondence respecting supposed Introduction of, across
the Murray River.
Ordered to lic on the Table.

Pueric Hearta Laws AMENDMENT BILL.—Debate resumed.

Question—That the Bill be now read a second time—put and passed.

Bill read a second time.

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Wednesday
next.

Ordered.

Ap3oURNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Wednesday next.

Question—put and passed.

The Council adjourned at five minutes past six o’clock until four o’clock on Wednesday, the 20th
instant.

ORDER OF THE DAY.

WepNESDAY, 20TH MarcH, 1867.

Government Business.
ORDER OF THE DAY :i—

1. Pousric Hearts Laws AMENDMENT Binr.—To be further considered in Committee.
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MEETING

or

SELECT COMMITTEE.

Wednesday, 20th March.

ConstITUTION—a8t 3 0’clock.
REFRESHMENT Rooxs (Joint)—at 4 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Ferres, Government Printer, Melbourne,
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OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 20tz MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Paper.—The Honorable G. W. Cole laid on the Table the following paper :—
Sewerage and Water Supply—Cash Sheet and Balance Sheet, 1865.
Ordered to lie on the Table.
Pusric HearteE Laws AMENDMENT Birp.—-The Order of the Day for the further con-

sideration of this Bill in Committee of the whole Council being read, the President left
the Chair. )

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same with amendments.

The Honorable G. W, Cole moved, That the adoption of the Report of the Committee be
made an Order of the Day for the next day of meeting.

Question—put and passed.

ApJourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at six o’clock until four o’clock on Tuesday, the 26th instant.

NOTICE OF MOTION AND ORDER OF THE DAY.

TuEsDAY, 26TH MaRrcH, 1867.

Norice oF MOTION :— '
1. The Hon. R. S. ANpERsON: To move for a Return showing the amount expended by the
Government towards the introduction into this colony of the 3,610 passage-warrant

holders who arrived during last year, and the amount expended in the introduction of

the 584 immigrants who came out entirely at the expense of the Government during
the same period.

ORDER OF THE DAY :— ;
1. PusLic HeaLta Laws AMENDMENT Brrr.—Adoption of Report.
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MEETINGS

or

SELECT COMMITTEES.

Tuesday, 26th March.
PriNTING—at half-past 3 o’clock.

Wednesday, 27th March.
ConstiTuTION—2t 3 0’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx Ferrrs, Government Printer, Melbourne.
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SMinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 26ra MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

AssEncE, LEAVE oF.—Hon. W. J. T. CLARKE.—The Honorable W. H. F. Mitchell, with leave
of the Council, moved, without notice, That, in consequence of illness, leave of absence be .
granted to the Honorable W. J. T. Clarke for the remainder of the Session.

Question—put and passed.

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Beechworth—Water Rights— A pplications for.—Report of Board (24th January,
1867).

2. Volunteers—Grants of Land to.—Regulations (7th March, 1867).

3. Mining Operations—Landsexcepted from.—Order in Council(27th February, 1867).

4. Beechworth and Gipps Land Mining Districts and Divisions— Alteration of.—
Order in Council (12th March, 1867).

Ordered severally to lie on the Table.

IMMIGRATION EXPENDITURE, PASSAGE-WARRANTS, ETc.—The Honorable R. S. Anderson, in
accordance with notice, moved, That there be laid on the Table of this House a Return
showing the amount expended by the Government towards the introduction into this colony
of the 8,610 passage-warrant holders who arrived during last year, and the amount expended
in the introduction of the 584 immigrants who came out entirely at the expense of the
Government during the same period.

Question—put and passed.

TAMIGRATION EXPENDITURE, PAssAGE-WARRANTS, ETc.—The Honorable G. W. Cole laid on the
Table the Return ordered by the Council.

PrinTiNG ComMITTEE.—F1rst REPORT.—The Honorable J. P. Fawkner, as Chairman of the
Committee, brought up the First Report of the Printing Committee, and moved that the
same be adopted and printed.

Question—put and passed.

PusLic Hearte Laws AMENDMENT Binr.—The Order of the Day for the adoption of the

Report of the Committee of the whole Council on this Bill being called on, the Honorable
J. Sherwin moved, That the Order of the Day be discharged, with a view to the re-com-
mittal of the Bill.

Question—That the Order of the Day be discharged—put and passed.

Question—That the Bill be now re-committed—put and passed.

The President left the Chair. )

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same with further amendments.

The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.

Question—put and passed.
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The President having reported that the Chairman of Committees had certified that the Bill
as certified was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable G. W. Cole, was read a third time and passed. ’

The Honorable G. W. Cole moved, That the title of the Bill be, “ An Act to amend the
Laws relating to or affecting Public Health.”

Question—put and passed.

Ordered—That the Bill be returned to the Legislative Assembly, with a Message acquainting
them that the Council have agreed to the Bill with amendments, and desiring their
concurrence therewith.

The Council adjourned at ten minutes to six o’clock until four o’clock on Wednesday, the 27th
instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 27TH MARrCH, 1867.
NoTicES oF MOTION :—

1. The Hon. G. W. CoLe : To move, That the Standing Order No. 11 shall be construed to
mean, that a member moving an Order of the Day without remark may reserve his
speech for a later period of the debate, as laid down in May’s Parliamentary Practice
on “ Reply.” '

2. The Hon. R. S. ANpERsoN : To move for a Return showing—

(1.) The gross amount received by Government from the sale or leasing of Crown lands, or
from licences for the use thereof, during the year 1866.
(2.) The deductions made in respect of the fourth of such amount, available for immigration

purposes, giving such deductions in detail, and showing the net amount available for
immigration purposes in 1866.

TuEspAY, 2ND APRIL.

1. The Hon. J. McCraE: To ask the Honorable Member representing the Government, When
it is the intention of the Government to issue Land Certificates to those members of the
Volunteer Force as are entitled to such certificates by length of service, in conformity
with the Amending Land Act 1865, sec. 5, and also “ An Act to Remove Doubts con-
“cerning the Law relating to the granting of Land Certificates to Volunteers.”

MEETING

SELECT COMMITTEE.

Wednesday, 27th March.
ConstiTuTioN—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jomy FErres, Government Printer, Melbourne,
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SMinutes of the Proceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, 27tz MARCH, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

SouTH-WESTERN PROVINCE.—DoUBLE RETURN.—The President informed the Council that he

had received a letter from the Honorable T. Learmonth, electing to sit for the South-
Western Province, by virtue of the election held in October, 1866.
The letter was read at the Table by the Clerk as follows: —

The Honorable the President of the Legislative Council.
Sig, .

Having been returned to serve in the Legislative Council, both at the election held
in October, 1866, and also at the election held in February, 1867, for the South-Western
Province, I beg leave to inform you that I elect to sit for that Province, in accordance
with the determination of the Elections and Qualifications Committee, which declared
me to have been duly elected on the 11th October, 1866.

I have the honor to be, Sir,
Your most obedient servant,

Melbourne, 27th March, 1867. ) THOMAS LEARMONTH.

SwearING IN oF NEw MemBER.—The Honorable Thomas Learmonth, being introduced, took

and subscribed the Oath of Allegiance provided for by the thirty-second clause of the
Constitution Act, and delivered to the Clerk the declaration required by the seventh
clause of the Constitution Act, as hereunder set forth :—

«J, Tmomas LEARMONTH, do declare and testify that I am duly seised at law or in
equity of an estate of freehold for my own use and benefit in lands or tenements in the
Colony of Victoria of the value of Five thousand pounds, sterling money, above all
charges and incumbrances affecting the same : And further, that the lands and tenements
out of which such qualification arises are situate in the parish of Ercildoun, in the county
or reputed county of Ripon, the descriptions of which lands and tenements are as follow :—
Section XIX, 640 acres; section XX, 640 acres; section XXIII, 632 acres ; section
XXIV, 640 acres; section XXV, 640 acres; section XXVI, 800 acres ; section XXIX,
640 acres ; total, 4,632 acres. And I further declare, that I have not collusively or
colorably obtained a title to or become possessed of the said lands or tenements, or any part
thereof, for the purpose of enabling me to be returned a Member of the Legislative

Council of the Colony of Victoria.
« THOMAS LEARMONTH.”

StanpixG OrDER No. 11.—The Honorable G. W. Cole, in accordance with notice, moved, That

_the Standing Order No. 11 shall be construed to mean, that a Member moving an Order
of the Day without remark may reserve his speech for a later period of the debate, as
laid down in May’s Parliamentary Practice on © Reply.”

Debate ensued.

Amendment moved by the Honorable C. Sladen, That all the words after the word “ That ”
be omitted, with a view to insert instead thereof the words, “the Standing Orders
Committee take the whole subject of the Standing Orders into consideration, and report
to the Council what revision, alteration, or addition, if any, is in their opinion necessary.”

Question—That the words proposed to be omitted stand part of the question—put and
negatived.

Question—That the words proposed to be inserted be so inserted—put and passed. )

Question—That the Standing Orders Committee take the whole subject of the Standing
Orders into consideration, and report to the Council what revision, alteration, or addition,
if any, is in their opinion necessary—put and passed.

D
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CrowN Lanps, REcCEIPTs FRoxn, 1866.—The Honorable R. S. Anderson, in accordance with
amended notice, moved, That there be laid on the Table of this House, a Return
showing—

(1.) The gross amount received by Government from the sale or leasing of Crown
lands, or from licences for the use thereof, during the year 1866.
(2.) The deductions made in respect of the fourth of such amount, available for immi-
gration purposes, giving such deductions under the different heads of expendi-
ture, and showing the net amount available for immigration purposes in 1866.
Debate ensued.
Question—put and passed.

MESSAGE FrROM THE LEGISLATIVE ASSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mrg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill, intituled,
“An Act for granting to Her Majesty certain Duties of Customs, and for altering
“ certain other Duties;”

Also, a Bill, intituled, “ An dect to consolidate and amend the Low relating to
“ Lunatics ;” with which they desire the concurrence of the Legislative Council.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 27th March, 1867.

Cusrors Duries Birr.—The Honorable G. W. Cole moved, That this Bill be now read a first
time, printed, and read a second time on the next day of meeting.
Question—put and passed.
Bill read a first time.

Luyacy Laws CoNSOLIDATION AND AMENDMENT Birr.—The Honorable G. W. Cole moved,
That this Bill be now read a first time, printed, and read a second time on the next day
of meeting.

Question—put and passed.
Bill read a first time.

ApsourNmENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at ten minutes past five o’clock until four o'clock on Tuesday, the 2nd
proximo, .

\

ORDERS OF THE DAY.

TuEsDAY, 28D APRIL, 1867.

1. The Hon. J. McCraE: To ask the Honorable Member representing the Government, When
it is the intention of the Government to issue Land Certificates to those members of the
Volunteer Force as are entitled to such certificates by length of service, in conformity
with the Amending Land Act 1865, sec. 5, and also An Act to Remove Doubts con-
cerning the Law relating to the granting of Land Certificates to Volunteers.

2. The Hon. R. S. AxpErsoN: To ask the Honorable Member representing the Government,
If it is the intention of the Government to introduce a Bill to amend the existing Land
Act during the present Session, in accordance with the intimation to that effect contained
in the Speech of His Excellency the Governor when opening Parliament.

OrpERs oF THE DAY :—

1. Customs Duties Birr.—To be read a second time.
2. LuNacy Laws CONSOLIDATION AND AMENDMENT BILL.—To be read a second time.

MEETINGS

SELECT COMMITTEES.

Tuesday, 2nd April.
STANDING ORDERs—at 2 o’clock.
Wednesday, 3rd April.
ConsTiTUTION—A2t § 0’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Frrres, Government Printer, Melbourne,
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IMinutes of the Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 2xp APRIL, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

VoLUNTEERS—GRANTS OF LAND To.—The Honorable J. McCrae, with leave of the Council,
moved, without notice, That the Regulations laid upon the Table of the House on the
26th ultimo, relative to Grants of Land to Volunteers, be printed.

Question—put and passed.

Customs Duttes Brrr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable H. M. Murphy moved, That the Order of the Day be postponed until
to-morrow.

Debate ensued.
Question—put and passed.

WRIT—IsSUE OF.—S0UTH-WESTERN PrOVINCE.—The President informed the Council that a
communication had been received from the Private Secretary of His Excellency the
Governor, intimating that His Excellency had issued a Writ, returnable on the 30th day
of April, for the election of a member for the South-Western Province.

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—
1. Industrial Schools.—Report of Inspector, for Year 1866.
2. Mining Operations on exempted Lands—Authorization of, Cancelled.—Order in

Council (18th March, 1867).
Ordered severally to lie on the Table.

Lunacy Laws CONSOLIDATION AND AMENDMENT BirL.—The Order of the Day for the second
reading of this Bill being called on, the Honorable T. T. a’Beckett moved, That the
Order of the Day be postponed until to-morrow.
Question—put and passed.
The Council adjourned at a quarter to five o’clock until four o'clock on Wednesday, the 3rd
instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 3RD APRIL, 1867.

General Bustuness.

Norice oF MoTiON :—

1. The Hon. C. StapEN : To move, That, should the Council assent to the second reading of the
Customs Duties Bill, such assent shall not be considered to be a waiver of the objection
heretofore urged by the Council to the inclusion of matters appertaining to the Territorial
Revenue in a Bill dealing also with other matters.

Government Business.

ORDERS OF THE DAY :—
1. Customs Duties BrLr.—To be read a second time.
2. Lunacy Laws CoNsoLIDATION AND AMENDMENT BirL.—To be read a second time.

" TuEsDAY, 9TH APRIL.

NoTICE OF MoTION :—

1. The Hon. C. J. Jenner : To move, That, in the opinion of this House, the agreement entered
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance
the interest of this Colony.

L]
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MEETINGS

or

SELECT COMMITTEES.

Wednesday, 3rd April.

ConsTiTuTION—A2t 3 0’clock.
ReFRESHMENT Rooms—at half-past 3 o’clock.
ParriaMeENT Buinpings—at half-past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jous Frrues, Government Printer, Mclbourne,
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Or TIIE

LEGISLATIVE COUNCIL.

WEDNESDAY, 3rp APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

TERRITORIAL REVENUE—DEALING wiTH, IN BiLrs.—The Honorable C. Sladen, in accordance

with notice, moved, That, should the Council assent to the second reading of the Customs
Duties Bill, such assent shall not be considered to be a waiver of the objection heretofore
urged by the Council to the inclusion of matters appertaining to the Territorial Revenue
in a Bill dealing also with other matters.

Question—put and passed.

OpmvioN BY THE PRESIDENT.—CuUstoms Duties BinL.—The President was asked by a member
to give an opinion on the following questions :—

Whether the Bill before the House is a Money Bill, or a Bill involving administrative
policy, or whether it is not two such Bills rolled into one ; and whether, in your opinion,
this Bill is placed before the House in a manner conformable with the usages and practice
of Parliament ?

The President gave the following opinion :—

(1.) Whether the Bill before the House is a Money Bill involving administrative policy,
or whether it is not two Bills rolled into one ?

A. The Bill now before the House is a Bill for granting to Her Majesty certain Duties of
Customs, and therefore a Money Bill, and incidentally it involves an administrative policy.

(2.) Whether, in your opinion, this Bill is placed before the House in a manner conformable
with the usages and practice of Parliament ?

A. The Bill before the House is substantially in accordance with Parliamentary usage, so
far as the same was settled last year by a Committee of the two Houses, and subsequently
affirmed by both branches of the Legislature.

T would observe, however, that the power of this House to amend Money Bills is
governed by the 56th Clause of the Constitution Act, which overrides all considerations
of Parliamentary usage, and extends to all matters included in such Bills. There are
clauses, for example, in this Bill providing for the collection, recovery, and n;anagement
of Customs Duties, which might be amended by the House of Lords, but which may not
be amended by this House ; and the same observation applies to the 15th Clause, which
constructively repeals certain portions of the Customs Act of 1857, over which this
House claims concurrent power with the Assembly. It will be, therefore, for the Council
to consider the desirableness of establishing the practice that Money Bills should be
Money Bills only, and should not include extraneous matters which, from the circum-
stances which I have mentioned, must unavoidably partake of the nature of a tack.

Custons Duties Birr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable C. Sladen moved, That the Order of the Day be postponed until
to-morrow.

Question—put and passed.

Lusacy Laws CoxsoLipaTioN AND AmMENDMENT Birr.—The Order of the Day for the second
reading of this Bill being read, the Honorable T. T. a’Beckett moved, That the Bill
be now read a second time.

Debate ensued.
Question—put and passed.
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Bill read a second time.

Question—That the Bill be now considered in Committee of the whole Council—put and
passed.

Question——That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow,

Ordered.

MESSAGE FROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mg. PRESIDENT—

The Legislative Assembly return to the Legislative Council the Bill, intituled,

“ An Act to amend the Laws relating to or affecting Public Health,” and acquaint the

Legislative Council that the Legislative Assembly have agreed to some of the amendments

made therein by the Leglslatxve Council, have disagreed to others of the said amendments,

and have agreed to one of the said amendments with amendments, with which they desire
the concurrence of the Legislative Council.

FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 2nd April, 1867.

Prsric Hearra Laws AuMeNDMENT Binr.—The Honorable T. T. a’Beckett moved, That the
Message from the Legislative Assembly with this Bill be taken into consideration
to-morrow.

Question—put and passed.

The Council adjourned at ten minutes to six o’clock until four o'clock on Thursday, the 4th
instant.

ORDERS OF THE DAY AND NOTICE OF MOTION.

TrURrSDAY, 4TH APRIL, 1867.
ORDERS OF THE DAY :(—
1. Cusroms DuTies Birr.—To be read a second time.

2. Luxacy Laws CoONSOLIDATION AND AMENDMENT DBirL.—To be further considered in
Committee.

3. PusLic Hearte Laws AMENDMENT Brir.—Consideration of Message from Legislative
Assembly.

Tuespay, 9TH APRIL.
Norice oF MOTION :(—

1. The Hon. C. J. JENNER : To move, That, in the opinion of thlS House, the agreement entered

into by the Delegates at the Postal Conf'el ence is not satisfactory, or calculated to advance
the interest of this Colony.

MEETING

OF

SELECT COMMITTEE.

Tuesday, 9th April.
ConsTiTuTioN—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorny Ferres, Government Printer, Melbourne,
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LEGISLATIVE COUNCIL.

THURSDAY, 4tn APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Custonms Duties Brrr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable C. Sladen moved, That the Order of the Day be postponed until
Wednesday next.

Question—put and passed.

Lowacy Laws CoNSOLIDATION AND AMENDMENT BIrr.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair. ’ :

The Chairman of Committees reported progress, and asked leave to sit again on the next
day of meeting of the Council.
Ordered. »

MESSAGE FROM THE LEGISLATIVE AsseEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill, intituled,
“An Act to enable the sharcholders of a Joint Stock Insurance Company established
in the Colony of Victoria under the name or style of the Australian Alliance Assurance
Company to sue and be sued in the name of the Chairman for the time being of the
Directors of the Company and for other purposes,” with which they desire the con-
currence of the Legislative Council.

FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.

Melbourne, 4th April, 1867.

AUSTRALIAN ALLIANCE AsSSURANCE CoMPANY Birr.—The  Honorable T. T. a’Beckett, with
leave of the Council, moved, without notice, That a Message be carried to the Legislative
Assembly requesting that they will be pleased to communicate to the Council copies of
the Report and Proceedings from the Select Committee of that House appointed during
the present session of Parliament on the Bill.

Question—put and passed. )

Pusric HearreE Laws AMENDMENT BILL.—MESSAGE FROM LEGISLATIVE ASSEMBLY.—The
Order of the Day for the consideration of the Message from the Legislative Assembly .
with this Bill being read, on the motion of the Honorable G. W. Cole, it was severally
resolved not to insist on the following amendments with which the Legislative Assembly
had disagreed.

Clause 13, line 6, leave out, “ under the direction of the Chief Secretary.”
Clause 14, at commencement, insert, “ The said Board subject to the approval of.”
Clause 26, line 13, leave out “ Chief Secretary,” and insert, “ chairman of the court
of general sessions of the district in which such complaint shall arise.”
The Honorable G. W. Cole moved, That the Council do not insist on the following amend-
ment :(—
Clause 26, line 19, leave out, “and the decision of the Chief Secretary shall be
absolutely final.”
The Honorable H. M. Murphy moved, That the word “not” be omitted from the
question,

(600 copies.)
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Question—That the word “ not,” proposed to be omitted, stand part of the question—put
and negatived.

Question—That the Council do insist on the amendment—put and passed.

The Honorable G. W. Cole moved, That the Council agree to the amendment made by
the Legislative Assembly to insert after the word “make,” in line 2 of the following
amendment made by the Council, the words “alter or vary and may revoke” :—

Clause 30, line 11, after “order,” insert, “ the Governor in Council may from time
to time make such orders as may seem to be necessary for the purpose of pro-
hibiting or regulating the introduction into Victoria from any couuntry or colony
or part of a country or colony (in which respectively any disease in sheep
cattle horses swine or other animals of the same or any other kind or kinds
whatsoever is known to exist) of all sheep cattle horses swine or other animals
of the same or any other kind or kinds whatsoever or of meat skins hides horns
hoofs- or other parts of any animals or of hay straw fodder or other articles
likely to propagate amongst men or other animals any infectious or contagious
disease whatsoever.”

Question—put and passed.

The Honorable G. W. Cole moved, That the Council do agree to the amendment made by
the Legislative Assembly to omit, in line 6 of the same amendment, the word “ known,”
and to insert « believed ” instead thereof.

The Honorable C. Sladen moved, That the word “not” be inserted in the question after

the word ¢ do.”
Question—That the word * not,” proposed to be inserted, be so inserted—put.

Contents, 10. Not Contents, 7.

The Hon. Dr. Wilkie The Hon. G. W, Cole

T. H. Fellows W. Degraves

N. Black A. Fraser

C. Sladen R. Turnbull

R. 8. Anderson © J. Graham

J. P. Bear - J. McCrae

J. F. Strachan T. T. a’Beckett ( Teller ).

W. Highett

J. P. Fawkner

H. M. Murphy ¢ Teller).

The question was therefore passed.

Question—That the Council do not agree to the amendment made by the Legislative
Assembly to omit, in line 6 of the same amendment, the word “known,” and to insert
“helieved ” instead thereof—put and passed.

The Honorable G. W. Cole moved, That the Council do not insist on the following
amendment, with which the Legislative Assembly has disagreed :—

Clause 32, line 6 (p. 11), after * condition,” insert, “and it shall not be lawful to
empty or suffer to flow into any running fresh-water stream the contents of
such pools or reservoirs aforesaid.”

The Honorable H. M. Murphy moved, That the word “not” be omitted.

Question—That the word “not,” proposed to be omitted, stand part of the question—put
and negatived.

Question—That the Council do insist on their amendment in Clause 32, line 6—put
and passed.

The Honorable T. H. Fellows moved, That the Council do insist on the following
amendment :(— ]

Clause 36, line 4 (p. 13), after “places” insert “the same not being a fresh-water
running stream.”

- Question—put and passed.

The Honorable G. W. Cole moved, That the Council do not insist on the following amend-
ments, with which the Legislative Assembly has disagreed :—

Clause 52, line 10, leave out “ or the agent receiving the rent for the same.”
Clause 52, line 13, leave out “ or such agent as aforesaid.”
Clause 52, line 20, leave out ““ or such agent.”
Clause 52, line 24, leave out “ or such agent.”
Clause 56, line 40, leave out “or by and from the agent for the said property.”
Clause 56, line 46, leave out “ or by such agent.”
The Honorable T. T. a’Beckett moved, That the word ¢ not” be omitted from the question.
Question—That the word “not,” proposed to be omitted, stand part of the question—put
and negatived.. :
Question—That the Council do insist on the amendments in Clanses 52 and 56—put and passed.
Ordered—That the Bill be carried to the Legislative Assembly with a Message acquainting
them that the Council do not insist on some amendments, that they do insist on other
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amendments, and that they agree to one amendment made by the Legislative Assembly
on an amendment made by the Council in Clause 30 of the Bill, and do not agree to
another amendment made by the Legislative Assembly therein.

The Council adjourned at ten minutes to six o’clock until four o'clock on Tuesday, the 9th
instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

Tuespay, 9ta Aprir, 1867.

Notices or MoTION :—
1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, the agreement entered
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance

the interest of this Colony.

2. The Hon. C. Stapen: To move, That seven members of this Council be appointed to meet
and confer with a like number of members of the Legislative Assembly in relation to the
course of proceeding generally with DBills, the primary but not the only object of which
is the imposition of any duty, rate, tax, rent, return, or impost, and particularly with the
Bill intituled, “An Act for granting to Her Majesty certain Duties of Customs and for
ultering certain other Duties.”

Contingent—That the following members be the members of the Committee, viz.:—The
Honorables T. T. a’Beckett, R. S. Anderson, G. W. Cole, T. II. Fellows, A. Fraser, H.
M. Murphy, and the Mover.

ORDER OF THE DAY :— -

1. Lunacy Laws CoNSOLIDATION AND AMENDMENT BirrL.—To be further considered in
Committee.

WeDNESDAY, 10TH APRIL.

Government Business.
ORDER OF THE DAY :i—
1. Coustoms Duries BirL.—To be read a second time.

MEETING

SELECT COMMITTEE.

Tuesday, 9th April.
ConsTiTuTION—2t 3 0’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JorNy FErres, Government Printer, Melbourne,







VICTORIA.

No. 21.
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OF THL

LEGISLATIVE COUNCIL.

TUESDAY, 9t APRIL, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

PeriTioN.—The Honorable J. P. Fawkner presented a Petition, signed by James L. Burke and
others, styling themselves members of the Victorian Ship-owners Association, praying
that the recommendations of a late Postal Conference may not be sanctioned, but that a
‘fortnightly Mail, vié Suez, may be insisted on.

Petition received.

The Honorable J. P. Fawkner moved, That the Petition be taken into consideration when
the recommendations of the late Postal Conference may be considered by the House.

Question—put and passed.
Parer.—The Honorable G. W. Cole laid on the Table the following Paper :—
Mineral Statistics of Victoria, 1866,
- Ordered to lie on the Table.

Lunacy Laws CoNsoLIDATION AND AMENDMENT Birr.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair. ‘

The Chairman of Committees reported progress, and asked leave to sit again to-morrow-

Ordered.

BILLS INCIDENTALLY INVOLVING InposTs.—The Honorable R. S. Anderson, in the absence and
on behalf of the Honorable C. Sladen, moved, in accordance with notice, That seven
members of this Council be appointed to meet and confer with a like number of members
of the Legislative Assembly in relation to the course of proceeding generally with Bills,
the primary but not the only object of which is the imposition of any duty, rate, tax, rent,
return, or impost, and particularly with the Bill intituled, “ An Aect for granting to Her
“ Majesty certain Duties of Customs and for altering certain other Duties”

Debate ensued.

Question—put and passed. A

The Honorable R. S. Anderson moved, in accordance with contingent notice, given by the
Honorable C. Sladen, That the following members be the members of the Committee,
viz. :=—The Honorables T. T. a’Beckett, R. S. Anderson, G. W. Cole, T. H. Fellows, A.
Fraser, H. M. Murphy, and the Honorable C. Sladen. :

Question—put and passed. '

The Honorable R. S. Anderson moved, That the Committee have power to sit on days on
which the Council do not sit.

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the
Council have appointed seven members to meet and confer with a like number of ;nemb.ers
of the Legislative Assembly, in relation to the course of proceeding generally with Bills,
the primary but not the only object of which is the imposition of any duty, rate, tax,
rent, return, or impost, and particularly with the Bill intituled, «“.dn Act for granting
“to Her Majesty certain Duties of Customs and for altering certain other Duties
and further to acquaint them that the Council have empowered the Committee to sit on
days on which the Council do not sit.
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MEssAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council copies of the
report and evidence taken before the Select Committee on the Bill intituled
«“ An Act to enable the Shareholders of a Joint Stock Insurance Company establislzet} k
“in the Colony of Victoria under the name or style of the Australian Alliance Assurance
“Company to sue and be sued in the name of the Chairman for the time being of the
“ Directors of the Company, and for other purposes,” as requested by the Legislative
Council.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 9th April, 1867.

The Council adjourned during pleasure.
The President resumed the Chair.

The Council adjourned at twenty minutes past five o’clock until four o’clock on Wednesday, the
10th instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 10TH APRIL, 1867.
Government Business.

ORDERS OF THE DAY :—
1. CostoMs Duties BirL.—To be read a second time.
2. Lunacy Laws ConsoLipATION AND AMENDMENT BirrL.—To be further considered in Com-
mittee.
General Business. ‘
- Notice oF MOTION :—

1. The Hon. A. Fraser : To move, That the Australian Alliance Assurance Company Bill be
now read a first time.

THURSDAY, 11TH APRIL.
Notice oF MoTION :—

1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, the agreement entered
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance
the interest of this Colony.

MEETINGS

or

SELECT COMMITTEES.

Wednesday, 10th April.

ConsTIiTUTION—Aat 3 0’clock. _
Parriament BuiLpives—at half-past 3 o’clock.
ReFRESHMENT Rooms—at half-past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Puarliameunts.

By Authority : Joux Ferres, Government Printer, Melbourne.
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WEDNESDAY, 10t APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Cusrons Duties Birr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until
to-morrow.

Question—put and passed.

PeTiTion.—The Honorable R. Turnbull presented a Petition, signed by John Benn, styling
himself chairman of the Melbourne Chamber of Commerce, and by others, praying that
the Council will refuse their sanction to the recommendations of the late Postal Con-
ference, and will approve a fortnightly service by way of Galle and King George’s
Sound, making Melbourne the dep6t from which branch steamers may convey the mails
to the other colonies.

Petition received.

The Honorable R. Turnbull moved, That the Petition be taken into consideration when the
recommendations of the late Postal Conference may be considered by the House.

Question—put and passed.

ConstirurioN oF LecisLaTivE Councin CommirTEE.—ProGRESS REPORT.—The Honorable
C. Sladen brought up a Progress Report from the Select Committee appointed on the
5th February, 1867, to which was referred the subject of altering and amending the
Constitution of the Council, and moved, That the Report be received and printed.

Question—put and passed.

Lunacy Laws CoNsoLIDATION AND AMENDMENT BiLL.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on the first
day of meeting after the Easter recess.
Ordered.

AUSTRALIAN ALLIANCE AssURANCE ComPaNy Biir.—The Honorable A. Fraser produced a
certificate showing that the sum of twenty pounds had been paid by the promoters of this
Bill, into the hands of the Treasurer, for the public uses of the colony, and moved, in
accordance with notice, That the Bill be now read a first time.

Question—put and passed.

Bill read a first time. ‘
The Honorable A. Fraser moved, That the second reading of the Bill be made an Order of

the Day for the first day of meeting after the Easter recess.
Question—put and passed.
MESSAGE FROM THE LEGISLATIVE AssEmMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—
MR. PRESIDENT—

The Legislative Assembly request that the Legislative Council will give per-
mission to the Honorable W. H. F. Mitchell and the Honorable R. S. Anderson, Members
of that House, to attend and give evidence before a Select Committee of the Legislative
Assembly, appointed in the present Session, to enquire into and report upon the question
of the value of the Seymour Bridge.

FRANS. MURPHY,

Legislative Assembly Chamber, , Speaker.
Melbourne, 10th April, 1867.
[600 copies.]

3/
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Leave 10 MEMBERS TO ATTEND AND GIVE EvIDENCE.—The Honorable T. IL. Fellows moved,
That leave be given to the Honorables W. H. F. Mitchell and R. S. Anderson to attend
and give evidence, as requested by the Legislative Assembly.

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the
Council have given permission to the Honorables W. H. F. Mitchell and R. S. Anderson
to attend and give evidence, as requested by the Legislative Assembly.

The Council adjourned at five minutes to five o’clock until four o’clock on Thursda.y, the
11th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

———

TaURsDAY, 1lTH APRIL, 1867.

NoTticE oF MoTION :—
1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, the agreement entered
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance
the interest of this colony. ‘
ORDER OF THE DAY :—
1. Custroms DoTties BirrL.—To be read a second time.

APRiL.
‘ORDERS OF THE DAY :—

1. Lonacy Laws CONSOLIDATION AND AMENDMENT BIrLr.—To be further considered in Com-
mittee. :

2. AUSTRALIAN ALLIANCE ASSURANCE Company Birr.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Ferres, Government Printer, Melbourne.
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THURSDAY, 11ta APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair,
The President read the Prayer.

Postar CoNFERENCE AGREEMENT.—The Honorable C. J. Jenner, in accordance with notice,
moved, That, in the opinion of this House, the agreement entered into by the Delegates
at the Postal Conference is not satisfactory, or calculated to advance the interest of this
colony.

Debate ensued.

The Petition presented on the 10th instant, by the Honorable R. Turnbull, and signed by
John Benn, styling himself chairman of the Melbourne Chamber of Commerce, and by
others, was read at the Table by the Clerk.

The Petition presented on the 9th instant, by the Honorable J. P. Fawkner, and signed by
James L. Burke and others, styling themselves members of the Victorian Shipowners
Association, was read at the Table by the Clerk. :

With leave of the Council, the Honorable C. J. Jenner added the following words to the
question— :

That no scheme for postal communication with the United Kingdom, vid Suez, will
be satisfactory that does not contemplate Melbourne as the terminus for the
mail steamers.

That very little advantage will accrue to Victoria from ecither of the lines of commu-
nication with the United Kingdom vi2 Panama and vid Torres Straits.

That it is not desirable to subsidize either of those lines at present.

Question—That, in the opinion of this House, the agreement entered into by the Delegates
at the Postal Conference is not satisfactory, or calculated to advance the interest of this
colony. That no scheme for postal communication with the United Kingdom, »i& Suez,
will be satisfactory that does not contemplate Melbourne as the terminus for the mail
steamers. That very little advantage will acerue to Victoria from either of the lines of
communication with the United Kingdom v»i¢ Panama and vi& Torres Straits. That it
is not desirable to subsidize either of those lines at present—put and passed.

PsrErs.—The Honorable G. W. Cole laid on the Table the following Papers :—
Volunteer Force.—Additional Regulations (1st April, 1867).
Crown Lands.—Estimate of quantities to be sold in 1867 (11th April, 1867).

Ordered severally to lie on the Table.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mr. PrRESIDENT— .
The Legislative Assembly acquaint the Legislative Council that the Legislative
Assembly have appointed a Committee of seven Members to meet and confer with the
Comnmittee of the Legislative Council in relation to the course of proceeding generally
with Bills for imposing any duty, rate, tax, rent, return, or impost, and particularly with
the Bill intituled, “An Act for granting to Her Majesty certain Duties of Customs and
for altering certain other Duties ;” and the Legislative Assembly further acquaint the
Legislative Council that they have empowered the said Committee to meet on days on

which the Legislative Assembly do not sit.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 11th April, 1867,
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ParciaMent BuiLoings (Jowwt) Coanrrree.—The Ionorable R. S. Anderson, on behalf of
the Chairman, brought up a Report from the Joint Committee appointed for the superin-
tendence and management of the Parliament Buildings, and moved, That the same be
received and adopted, as follows :—

The Joint Committee of both Houses of Parliament, appointed to manage and
superintend the Parliament Buildings, have the honor to report that they have agreed to
the following resolutions :— :

(1.) That the Committee-room, now temporarily used as a room for newspaper
volumes, be given up temporarily to be used as a Telegraph office, subject to
resumption, if the Council at any time require the use thereof.

(2.) That the estimate now produced for fitting Division bells with Electrical
apparatus be recommended for adoption.

Question—That the Report be adopted—put and passed.

Cusrous Duries Birr.—The Order of the Day for the second reading of this Bill being called
on, the Ilonorable G. W. Cole moved, That the Order of the Day be postponed until’
Wednesday, the 1st May next. -

Question—put and passed.
ADjourRNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,

That the House, at its rising this day, adjourn until Tuesday, the 80th instant.
Question—put and passed. - :

The Council adjourﬁed at five minutes past five o'clock until four o'clock on Tuesday, the
30th instant.

ORDERS OF THE DAY.

—

Tuespay, 30rE ApriL, 1867.
ORDERS OF THE DAy :—

1. LuNacy Laws CONSOLIDATION AND AMENDMENT BILL.—To be further considered in Com-
mittee. : '

2. AUSTRALIAN ALLIANCE ASSURANCE ConMPANY Birr.—To be read a second time.

WEDNESDAY, 1sT MAy.
Government Business. >

ORDER OF THE DAY :(—
1. Customs DuTies BirL.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Tuesday, 30th April, 1867.

Birrs IncipENTALLY INvOLVING ImPosTs (CommiTTEE To CONFER)—at 1 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorn Frrres, Government Printer, Melbourne,
" [ 600 copies.]
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Sinutes of the Proceedings

OF THL

LEGISLATIVE COUNCIL.

TUESDAY, 30ta APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

New MEMBER.—SouTH-WESTERN ProvINCE.—The President announced to the Counecil that
the Writ for the election of a Member of the Legislative Council for the South-Western
Province had been returned to His Excellency the Governor, and had been transmitted
to the custody of the Clerk of the Council, showing that the Honorable Robert Culbertson
Hope was duly elected,

SWEARING IN OF NEw MeuMBER.—The Honorable Robert Culbertson Hope being introduced,
took and subscribed the Oath of Allegiance provided for by the thirty-second clause of
the Constitution Act, and delivered to the Clerk the declaration required by the seventh
clause of the Constitution Act, as hereunder set forth :—

“I, Roserr CurserTsoN HoPE, do declare and testify that I am duly seised ag
law or in equity of an estate of frechold for my own use and benefit in lands or tencments
in the Colony of Victoria of the clear value of Five thousand pounds, sterling money,
above all charges and incumbrances affecting the same : And farther, that the lands or
tenements out of which such qualification arises are situate in the parishes of Gnarwarre,
Carrung-ge-murnong, Carrah, and Murghebolue, in the county of or reputed county of
Grant, the descriptions of which lands and tenements are as follows :—Twelve thousand
acres of land in the parishes aforesaid: And I further declare that I have not collu-
sively or colorably obtained a title to or become possessed of the said lands or tenements,
or any part thereof, for the purpose of enabling me to be returned a Member of the
Legislative Council of the Colony of Victoria, ,
“R. C. IIOPE.”

Papers.—The Honorable G. W. Cole laid on the Table the following Papers :—
. 1. Sanatory Station.— Report of Chief Medical Officer, 1866,
2. Electric Telegraph.—Report of Superintendent, 1866.
Ordered severally to lie on the Table.

Luxacy Laws ConsoLinATION AND AMENDMENT BiLr.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair.

The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council ths

receipt of the following Message from the Legislative Assembly :—

MR, PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“An Act to apply out of the Consolidated Revenue the sum of Twenty thousand
pounds to the service of the year One thousand eight hundred and_ sixty-siz and the
sum of Five hundred thousand pounds to the service of the year One thousand cz_glet
hundred and sixzty-scven,” with which they desire the concurrence of the Legislative

Council.
' FRANS. MURPHY, .
Legislative Assembly Chamber, Speaker,
Melbourne, 30th April, 1867,
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CoxsoLIDATED REVEXUE BiLyL (2).—The Honorable G. W. Cole moved, That this Bill be now
read a first time.

Question—put and passed.

Bill read a first time. '

The Honorable G. W. Cole moved, That the Bill be now read a second time.

Question—put and passed.

Bill read a second time.

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed. -

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same without amendment.

The Honorable G. W. Cole moved, That the report of the Committee be now adopted.

Question—put and passed. : '

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of
the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be “ An Act to apply out of
the Consolidated Revenue the sum of Twenty thousand pounds to the service of the
year One thousand eight hundred and sivty-six and the sum of Five hundred thou-
sand pounds to the service of the year One thousand eight hundred and sixty-seven.”

Question—put and passed. -

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment.

AUSTRALIAN ALLIANCE AssURANCE Compaxy Biir.—The Order of the Day for the second
reading of this Bill being read, the Honorable A. Fraser moved, That the Bill be now
read a second time.

Question—put and passed.

Bill read a second time.

The Honorable A. Fraser moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of .Committees reported progress, and asked leave to sit again to-morrow.

Ordered. .

The Council adjourned at six o’clock until four o’clock on Wednesday, the 1st proximo.

NOTICE OF MOTION AND ORDERS OF THE DAY,

-WEDNESDAY, 1sT May, 1867.
Government Business.
ORDERS OF THE DAY :—
1. Customs Duties BiLrL.—To be read a second time.
2. Lunacy Laws CoNSOLIDATION AND AMENDMENT BivrL.—To be further considered in Com-
mittee. .
General Business.

NoticE or MoTION :—

1. The Hon. H. M. MurpEY : To move for a Return of the number of convicted prisoners
who have been discharged before the completion of their sentences, and who have been
again in custody before the previous sentence had expired.

OrDER OF THE DAy :—
1. AUusTRALIAN ALLIANCE AsSURANCE ComPANY Brr.—To be further considered in Committee.

MEETINGS

SELECT COMMITTEES.

Wednesday, 1st May.
RerresHMENT RooMms (Joint)—at half-past 3 o’clock.

Thursday, 2nd May. _ -
Birrs INCIDENTALLY Invorving Inrosrs (ComurreE To CONFER)—at 1 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonn Frrres, Government Printer, Melbourne,
{ 600 copies.]
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JWinutes of the Proceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, 1st MAY, 1867.

The Council met in accordance with adjournment.
. The President took the Chair.
The President read the Prayer.

Customs Duties BiL.—The Order of the Day for the second reading of this Bill being
called on, The Honorable G. W. Cole moved, That the Order of the Day be postponed
until Tuesday next.

Question—put and passed. .

Lunacy Laws CONSOLIDATION AND AMENDMENT BirL.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same with amendments.

The Honorable T. T. a’Beckett moved, That the Bill be now re~committed.
Question—put and passed. '
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same with further amendments. '

The Honorable T. T. a’Beckett moved, That the adoption of the Report of the Committee '

be made an Order of the Day for Tuesday next.

Question—put and passed.

Rovar Assent 10 Birrs-—The President announced to the Council that a communication had
been received from the Private Secretary, intimating that it is the intention of His
Excellency the Governor to proceed to the Legislative Council Chamber on Thursday,
the 2nd instant, at half-past four o’clock, to assent, in Her Majesty’s name, to a certain
Bill passed by the Legislative Council and Legislative Assembly.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mgr. PRESIDENT—

The Legislative Assembly return to the Legislative Council the Bill intituled,
“ An Act to amend the Laws relating to or affecting Public Health,” and acquaint
the Legislative Council that the Legislative Assembly still insist on disagreeing to some of
the amendments made by the Legislative Council in this Bill; and that they do not insist
on their amendment on the amendment of the Legislative Council in clause 30 of the Bill.
The Legislative Assembly further acquaint the Legislative Council that they have
appointed a Committee, consisting of four members, to confer with a Committee of alike
number of the Legislative Council on the amendments made by the Legislative Council
in clauses 52 and 56 of this Bill.

FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.

Melbourne, 1st May, 1867.
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Pupric Heartu LAws AMENDMENT BILL.—MESSAGE FROM LEGISLATIVE ASSEMBLY.—Tho
Honorable T. T. a’Beckett moved, That the Ionorables R. S. Andetson, W. Highett,
H. M. Murphy, and the Mover, be appointed to confer with four Members of the Legisla-
tive Assembly on clauses 52 and 56 of this Bill, as requested by the Legislative
Assembly.

Debate ensued.

Motion, by leave, withdrawn.

The Honorable R. S. Anderson moved, That a Message be sent to the Legislative Assembly,
returning the Public Health Laws Amendment Bill (which should properly Le in the
custody of the IHouse demanding a conference), and informing the Legislative Assembly
that the Legislative Council are prepared to appoint a Committee to confer with the

. Committee appointed by the Legislative Assembly on all points at issue between the two
Houses in the said Bill. :

Question—put and passed.

CoxvicTED PRISONERS DISCHARGED BEFORE COMPLETION ~OF SENTENCES.—The Honorable
H. M. Murphy, in accordance with notice, moved, That there be laid on the Table of
the House a Return of the number of convioted prisoners who have been discharged
before the completion of their sentences and who have been again in custody before the
previous sentence had expired. ’

Question—put and passed.

AUSTRALIAN ALLIANCE ASSURANCE ConpaNy BirL.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same without amendment.

The Honorable A. Fraser moved, That the adoption of the Report of the Committee be
made an Order of the Day for to-morrow.

Question—put and passed.

The Council adjourned at five minutes to six o'clock until four o’clock on Thursday, the
2nd instant.

ORDERS OF THE DAY,

Taurspay, 2np May, 1867.
OrpER OF THE DAy :—
1. AUSTRALIAN ALLIANCE ASSURANCE CoMPANY Birr.—Adoption of Report.

TuEspAY, 7rH MAY.
ORDERS OF THE DAY :—

1. Customs Duties BiLL.—To be read a second time.
2. LunNacy Laws CONSOLIDATION AND AMENDMENT BiLr.—Adoption of Report. -

MEETING

SELECT COMMITTEE.

Brris INncipENTALLY INVOLVING IMPosTs (ComMmiTrEE To CONFER)—at 1 o’clock.

G. W. RUSDEN, :
Clerk of the Council and Clerk of the Parliaments.

By Authority : JouN Ferres, Government Printer, Melbourne,
[ 600 copies.]
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OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 2yvp MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

AUSTRALIAN ALLIANCE ASSURANCE CoMPANY BriL.—The Order of the Day for the adoption
of the Report of the Committee of the whole Council on this Bill being read, the
Honorable A. Fraser moved, That the Report be now adopted.

Question—put and passed. ,

The Honorable A. Fraser moved, That the third reading of the Bill be made an Order of
the Day for Tuesday next. .

Question—put and passed.

ArproscH oF His ExcELrLENCY THE GoOVERNOR.—The approach of His Excellency the
Governor was announced by the Usher.

RovaL Assent To Biirs.—His Excellency the Governor came into the Council Chamber and
commanded the Usher to desire the attendance of the Legislative Assembly in the
Council Chamber; who being come, with their Speaker, His Excellency was pleased to
assent, in Her Majesty’s name, to the following Bill :—

“An Act to apply out of the Consolidated Revenue the sum of Twenty thousand
pounds to the service of the year One thousand eight hundred and sixzty-siz
and the sum of Five hundred thousand pounds to the service of the year
One thousand eight hundred and sizty-seven.”

The Royal Assent being read by the Clerk of the Parliaments, in the following words :—
“In the name and on behalf of Her Majesty I assent to this Act.
“J. H. T. MANNERS SUTTON,
“ (Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Act assented to.
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Tuesday, the
7th instant. )

NOTICES OF MOTION AND ORDERS OF THE DAY.

TuespAY, 7T May, 1867.

1. The Hon, C. J. JENNER: To ask the Honorable Member representing the Government, When
the Mint may be expected, and if there is a suitable building for its reception ?

Norice or MoTION :— o
1. The Hon. W. H. F. MitcaELL: To move, That the Progress Report of the Select Committee
on the Constitution of the Legislative Council be taken into consideration.

ORDERS OF THE DAY :—
‘1. Customs Duties Bir.—To be read a second time. .
2. Lonacy Laws ConNsOLIDATION AND AMENDMENT Brrr.—Adoption of Report.
3. AUSTRALIAN ALLIANCE AsSURANCE CompaNy Birr.—To be read a third time.
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Tuespay, 14tH May. .
NoTicE oF MOTION :— _
1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the Colony, it is desirable to increase the population of

Victoria by immigration, and this House accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act No. 175.

MEETING

OF

SELECT COMMITTEE.

Wednesday, 8th May.
Birrs IncipENTALLY INvoLviNG IMposTs (CodruTTEE To CONFER)—at 1 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Frrres, Government Printer, Melbourne,
[ 600 copies.]
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LEGISLATIVE COUNCIL.

TUESDAY, 7ra MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ParER.—The Honorable G. W. Cole laid on the Table the following Paper :—

Civil Establishment of Victoria, 1866. :
Ordered to lie on the Table.

CoxsT1TUTION OF LEGISLATIVE CoUNcCiL.—PROGRESs REPORT oF CoMMITTEE.—The Honorable
W. H. F. Mitchell, in accordance with notice, moved, That the Progress Report of the
Select Committee on the Constitution of the Legislative Council be now adopted.
Debate ensued.
Question—put and passed. -

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

M=z. PRESIDENT—

The Legislative Assembly acquaint the Legislative Council that the Legislative
Assembly have appointed a Committee of five Members to confer with a Committee of
five Members of the Legislative Council on all points at issue between the two Houses
on the Bill intituled, “An Act to amend the Laws relating to or affecting the Public
Health”

FRANS. MURPHY,
Legislative Assembly Chamber, ' Speaker.
Melbourne, 7th May, 1867.

Pusric Hearra Laws AuMENDMENT Birr.—The Honorable H. M. Murphy moved, That a
Committee of five Members be appointed to confer with the Committee of like number
appointed by the Legislative Assembly on all points at issue between the two Houses in
this Bill. :

Question—put and passed.

The Honorable H. M. Murphy moved, That the Committee consist of the Honorables

" T. T. a’Beckett, R. S. Anderson, J. P. Fawkner, W. Highett, and the Mover ; and that
one o’clock on Thursday next in the Library be the time and place of meeting.

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the
Council have appointed a Committee of five Members to confer with the Committee of
the Legislative Assembly, and that the Council have empowered the Committee to sit at
one o’'clock on Thursday next in the Library.

PapeRs.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Post Office Savings Bank.—Deposits and IExpenses, 1866.
2. Post Office Department.—Report, 1866,
Ordered severally to lie on the Table.

Customs DuTiEs Birr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until
to-morrow. _

Question—put and passed.

6
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Lovacy Laws ConsoLiDATION AND AMENDMENT BiLL.—The Order of the Day for the
adoption of the Report of the Committee of the whole Council on this Bill being read,
the Honorable T. T. a’Beckett moved, That the Order of the Day be discharged, with a
view to the re-committal of the Bill.

Question—put and passed.

Question—That the Bill be now re-committed—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same with further amendments.

Ordered—That the adoption of the Report of the Committee be made an Order of the Day
for Wednesday, the 8th instant.

AUSTRALIAN ALLIANCE AsSURANCE CompaNy Birn.—The President having reported that the
Chairman of Committees had certified that the fair print of this Bill was in accordance
with the Bill as reported, the Bill, on the motion of the Honorable A. Fraser, was read a
third time and passed.

The Honorable A. Fraser moved, That the title of the Bill be,. “ An Act to enable the
Shareholders of a Joint Stock Insurance Company established in the Colony of Victoria
under the name or style of ¢ The Australian Alliance Assurance Company’ to sue and
be sued in the name of the Chairman for the time being of the Directors of the Com-
pany and for other purposes.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the
Council have agreed to the Bill without amendment.

The Council adjourned at six o’clock until four o’clock on Wednesday, the 8th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 8TH May, 1867.
Government Business.
ORDERS OF THE DAY :— '
1. Customs Duties BirLr.—To be read a second time.
2. Lunacy Laws CONSOLIDATION AND AMENDMENT BiLL.—Adoption of Report.

TuEespAY, 14TH Mavy.

Norice or MOTION :— :

1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of
Victoria by immigration, and this House accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No. 175.

MEETINGS

OF

SELECT COMMITTEES.

Wednesday, 8th May.

Brrrs IxcipEnTALLY Invorving ImposTs (CommurTEE To CoONFER)—at 2 o’clock.
Thursday, 9th May. A '

Pusric Heavtn Laws AMENDMENT Birr (CommirteEe 10 CONFER)—at 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan FErres, Government Printer, Melbourne,
[ 600 copies.]
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LEGISLATIVE COUNCIL.

WEDNESDAY, 8ta MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Customs Duries Birr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until
Tuesday next.

Question—put and passed.

Lonacy Laws CoNSOLIDATION AND AMENDMENT BiLr.—The Order of the Day for the
adoption of the Report of the' Committee of the whole Council on this Bill being read,
the Honorable W. Highett moved, That the Order of the Day be discharged, with a

v view to the re-committal of the Bill on the eighth clause.

Question—put and passed. .

Question—That the Bill be now re-committed on the eighth clause—put and passed.
Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had agreed to the Bill, with a

further amendment. ‘
"The Honorable T. T. a’Beckett moved, That the Report of the Committee be now adopted.

Question—put and passed.

The President having reported that the Chairman of Comuittees had certified that the Bill
as certified was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable T. T. a’Beckett, was read a third time and passed.

The Honorable T. T. a’Beckett moved, That the title of the Bill be, “An Aect to con-
solidate and amend the Law relating to Lunatics.”

Question—put and passed.

Ordered—That the Bill be returned to the Legislative Assembly, with a Message
acquainting them that the Council have agreed to the Bill with amendments, and
desiring their concurrence therewith.

ApsourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its vising this day, adjourn until Tuesday next.

Question-—put and passed.

CommiTTEE TO CoNrER ON PuBLic HEALTH LAWS AMENDMENT BiLL, EMPOWERED TO SIT
DURING ADJOURNMENT.—The Honorable R. S. Anderson, by leave of the Council,

moved, without notice, That the Committee appointed to confer with the Committee of
the Legislative Assembly on the Public Health Laws Amendment Bill have power to

sit during the adjournment of the House.
Question—put and passed. ‘
The Council adjourned at twenty-five minutes to five o’clock mntil four o’clock on Tuesday,
the 14th instant.

63
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NOTICE OF MOTION AND ORDER OF THE DAY.

TuUEsDAY, 141 May, 1867.

Nortice oF MOTION :— . ,

1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of
Victoria by immigration, and this House accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No. 175.

ORDER OF THE DAY :—
1. Customs Duties BirL.—To be read a second time.

MEETINGS

or

SELECT COMMITTEES.

Thursday, 9th May.
' Pusric Heavta Laws AMENDMENT BiiL (Coamirree To CONFER)—at 2 o’clock.

Tuesday, 14¢th May.
Birrs INCIDENTALLY INvOLVING IMPOsTS, &c¢. (CoMmITTEE To CONFER)—at 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan Frrres, Government Printer, Melbourne,
[ 600 copies.]
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OFF THE

LEGISLATIVE COUNCIL.

TUESDAY, 14re MAY, 1867.

The Council met in accordance with adjournment.
"The President took the Chair.
‘The President read the Prayer.

Pusric Hearrm Laws AMENDMENT Birn.—RrrorT or CoumiTTEE To CoONFER.—The
Honorable H. M. Murphy brought up a Report from the Committee appointed on the
7th instant to confer with a Committee of like number of the Legislative Assembly on
all points at issue between the two Houses on this Bill.

The Report was read at the Table by the Clerk as follows :—

The Select Committee of the Legislative Council, appointed on the 7th instant to
confer with a like number of the Legislative Assembly on all points at issue between the
two Houses on the Bill intituled, “An Act to amend the Laws relating to or affecting
the Public Health,” have the honor to make the following Report :—

Your Committee in the first instance conferred with the Committee of the
Legislative Assembly on the amendments insisted on by the Council in clauses 62 and
56. It was agreed by both Committees that the objects sought by the Council could be
attained by an amendment in the 61st clause, which might be introduced by Message from
His Excellency the Governor after the passage of the Bill through both Houses.

Your Committee were therefore prepared to recommend to your Honorable House
that the amendments in clauses 52 and 56 should no longer be insisted on, with a
view to the foregoing arrangement.

Your Committee also stated that they were prepared to recommend to your
Honorable House that the amendments made by the Council in the 26th clause should no
longer be insisted on, if the amendments in clauses 32 and 36, for preserving the purity of
the streams of the colony, should be accepted by the Legislative Assembly. This recom-
mendation your Committee proposed to make, not on the ground that the amendment in
clause 26 is in itself unimportant, but on the ground that any administrative anomaly
might be sanctioned, at least for a time, rather than any risk should be run of polluting
streams in a manner which the scientific researches of late years have proved to be dan-
gerous and pestilential in the highest degree.

Your Committee regret, however, to be compelled to state that no mutual under-
standing could be arrived at by both Committees.

It was stated by members representing the Assembly that an earnest desire existed
to secure the general advantages of the Bill, and that they were loth to lose those advan-
tages for the sake of an attempt, at this stage, to prevent the pollution of streams. But
your Committee naturally replied that, if, with the make-weight of this earnest desire to
pass the Bill, it is difficult to obtain consent to the amendments, it would manifestly be
still more difficult to obtain consent to the principles of the amendment hereafter ; and,
thus, neglect of the present opportunity may lead to wide-spread pollution, and perhaps
to pestilences fatal to the population. Your Committee urged also that it would be idle
to take other steps for the prevention of such a disease as cholera, and at the same time
to promote, or to permit, the causes which are most congenial to its spread.

Neither Committee being inclined to recede from the position assumed in the first
instance, your Committee have but to report the facts above stated to your Honorable

House.
H. M. MURPHY.
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The Honorable H. M. Murphy moved, That the Report be received, and taken into con-
sideration to-morrow.
Question—put and passed.

Paper.—The Honorable G. W. Cole laid on the Table the following Paper :—

Land excepted from Mining Opelatlons —Expedition Pass.—Order in Council (25th
April, 1867).

CDSTOMS Duries BirL.—The Order of the Day for the second reading of this Bill being called
on, the Ionorable G. W. Cole moved, That the Oxrder of the Day be postponed until
to-morrow.

Question—put and passed.

The Council adjourned at iwenty-five minutes to five o’clock until four o’clock on Wednesday,

the 15th instant,

NOTICE OF MOTION AND ORDERS OF TIIE DAY,

WEDNESDAY, 157 MAY, 1867.

Government Business.

- OrpER OF THE DAY :—
1. Cusroms DuTies BirL.—To be read a second time.

General Business.

ORDER OF tHE DAY :—
1. Pusric Hearta Laws AMENDMENT Birr.—Consideration of Report of Committee to Confer.

TuEspAY, 28TH May.

Nozice or MoTioN :—

1. The Hon. C. J. JEnNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of
Victoria by immigration, and this House accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No. 195.

MEETING

SELECT COMMITTEE.

Wednesday, 15th Zl[a;y.
Brrvs IncipENTALLY INVOLVING InPOsTS, &c. (CoMMITTEE To CONFER)—at 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Frrres, Government Printer, Melbourne.
{600 copies.]
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No. 30.

Jtlinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 15ts MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Paper.—The Honorable G. W. Cole laid on the Table the following paper :—
Mining Surveyors’ and Registrars’ Reports (Quarter ending 81st March, 1867).
Ordered to lie on the Table.

BILLS INCIDENTALLY INVOLVING IMPosTS, ETc.—PRoGRESS REPORT OF COMMITTEE TO CONFER.
*  —The Honorable C. Sladen brought up a Progress Report from the Committee appointed
on the 9th ultimo to meet and confer with a like number of members of the Legislative
Assembly in relation to the course of proceeding generally with Bills, the primary but not
the only object of which is the imposition of any duty, rate, tax, rent, return, or impost,
and particularly with the Bill intituled, ¢ dn Aect for granting to Her Majesty certain
Duties of Customs and for altering certain other Duties.”
The Report was read at the Table by the Clerk as follows :—

The Committee appointed by your Honorable House to confer with a like number
of the Legislative Assembly in relation to the course of proceeding generally with Bills,
the primnary but not the only object of which is the imposition of any rate, tax, rent,
return, or impost, and particularly with a Bill intituled, “An Aect for granting to Her
Majesty certain Duties of Customs and for altering certain other Duties,” have the
honor to report as follows:—

Your Committee conferred on several occasions with the Committee of the
Legislative Assembly on the said subjects, and it was mutually agreed by the two
Committees that a Progress Report should be presented to each House, as follows :—

That the two Houses be respectively advised, that, inasmuch as doubts have arisen
respecting the form or contents of and practice relating to Bills required by the 56th
section of the Constitution Act to originate in the Legislative Assembly, it is expedient
that the practice of the Lords and Commons respectively be observed as to such Bills
and as to all subjects of Aid and Supply, and that each House should be guided in all
matters and forms relating thereto by the precedents established by the Iouse of Lords
and by the House of Commons respectively.

Custroms Dumies Birr.—The Order of the Day for the second reading of this Bill being called
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until
Tuesday next.

Question—put and passed.

Pueric Hearte Laws AMENDMENT BILL.—CONSIDERATION OF REPORT OF COMMITTEE TO
coNFER.—The Order of the Day for the consideration of the Report of the Committee
appointed to confer with 2 Committee of like number of the Legislative Assembly on this
Bill being called on, the Honorable H. M. Murphy moved, That the Order of the Day be
discharged from the Paper.

Question—put and passed.

ADsourRNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,

That the House at its rising this day adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at iwenty-five minutes past four o'clock until four o’clock on Tuesday,
the 21st instant.
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NOTICES OF MOTION AND ORDER OF THE DAY.

TuEespAy, 21sT May, 1867.

Norice or MoTroN :—

1. The Hon. C. SLADEN : To move, on the consideration of the Progress Report of the Committee
appointed to confer with a Committee of the Legislative Assembly on Bills Incidentally
involving Imposts, &e., That, inasmuch as doubts have arisen respecting the form or
contents of and practice relating to Bills required by the 56th section of the Constitution
Act to originate in the Legislative Assembly, it is expedient that the practice of the
Lords and Commons respectively be observed as to such Bills and as to all subjects of
Aid and Supply, and that each House should be guided in all matters and forms relating
thereto by the precedents established by the House of Lords and by the House of
Commons respectively.

ORDER OF THE DAY :—
1. Customs Duties BiLr.—To be read a second time.

Tuespay, 28tH MaAY.
Norice oF MOTION :—

1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of
Victoria by immigration, and this House accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No. 195.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorn Ferres, Government Printer, Melbourne.
[ 600 copies.]
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Minutes of the Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 21st MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Papers.—The Honorable G. W. Cole laid on the Table the following Papers :—
Lands Sold and Leased—Returns of—
Ist July to 31st December, 1865.
1st January to 30th June, 1866.
Ordered severally to lie on the Table.

PerITION.—The Honorable T. H. Fellows presented a Petition, signed by Messrs, McEwan and
Co. and others, styling themselves merchants and importers of wines and spirits, in the
City of Melbourne, praying that the proposed new duties on spirits may be made leviable
upon underproof spirits imported after the 1st-October next, or that the Customs Duties
Bill may be rejected.
Petition received.

Parer.—The Ionorable G. W. Cole, by command of His Excellency the Governor, laid on the
“Table the following Paper :— )
Military.—Despatches relative to distribution of Her Majesty’s Troops in Victoria.
26th June, 1863, to 26th December, 1866.
Ordered to lie on the Table.

Cusroms Duties Brrr.—The Order of the Day for the second reading of this Bill being read,

the Honorable G. W. Cole moved, That the Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.,

Question—put and passed.

Question— That the President do now leave the Chair—put and passed.

The President left the Chair. :

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same with amendments.

The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.

Question—put and passed.

Ordered—That the third reading of the Bill be made an Order of the Day for to-morrow.

SuppLy Birrs AND Birrs INCIDENTALLY INVOLVING ImPosTs, ETC.—CONSIDERATION OF
Procress ReporT oF ComumitTEE To ConreER.—The Honorable C. Sladen, in accord-
ance with notice, moved, That, inasmuch as doubts have arisen respecting the form or
contents of and practice relating to Bills required by the 56th section of the Constitution
Act to originate in the Legislative Assembly, it is expedient that the practice of the
Lords and Commons respectively be observed as to such Bills and as to all subjects of Aid
and Supply, and that each House should be guided in all matters and forms relating
thereto by the precedents established by the House of Lords and by the House of
Commons respectively.

Debate ensued.
Question—put and passed.

The Council adjourned at iwenty-five minutes to six o’clock until four o’clock on Wednesday,
the 22nd instant. ‘ :
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NOTICE OF MOTION AND ORDER OF THE DAY.

WEDNESDAY, 228D May, 1867,

Government Business.
ORDER OF THE DAY :— )
1. Customs Dutirs BirL.—To be read a third time.

Tuespay, 28T May.
~Norice or MorIoN :—

1. The Hon. C. J. JENNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of
Victoria by immigration, and this House accordingly recommends that immeédiate effect
should be given to the provisions of the Immigration Act, No. 195.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jory Ferres, Government Printer, Melbourne,
[ 600 copies.]
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Stlinutes of the Proceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, 22yxp MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parer.—The IHonorable G. W. Cole laid on the Table the following Paper :—
Lands Sold and Leased.—Return of Lands Sold and Leased, &ec., &e., from 1st July
to 31st December, 1865,
Ordered to lie on the Table.

Cusrons Duties BiiL.—The Order of the Day for the third reading of this Bill being called
on, the Honorable G. W. Cole moved, That the Bill be now read a third time.

The President said—

I desire to make one observation before I put this motion to the Council.

: The disability of this House to amend Money Bills seems to be admitted on all
sides; and yet, in the face of this disability, the Council is now invited to do a wrong
thing—namely, to make amendments to 2 Money Bill, in order to set others right, but
without any assurance that the wrong thing will be approved by the Assembly, or that it
will lead to a settlement of the question.

I need scarcely point out that two other courses, not liable to the same objection of
illegality, are open to the Council.

The first and most obvious course is to reject the Bill. Two other Bills might
then be introduced, without delay, in the Assembly, and rapidly passed through both
Houses. The resolutions (the only debateable matter) on which the first was founded
would stand good for the others, and would not have to be repeated.

The second course is to pass the Bill without amendment. The exigency of the
case, being great, would justify the proceeding—especially as, by the adoption of the
report of the conferring committees by both Houses, when embodied in a Joint Standing
Order, a sufficient guarantee would be afforded against any recurrence of unparliamentary
practice’; or, if necessary, an entry might be made in the journals of the special
circumstances under which the Bill was passed.

Debate ensued.

The President reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported.

‘Question—That the Bill be now read a third time—put and passed.

Question—That the Bill do now pass—put and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, “ An Act for granting to
Her Majesty certain Duties of Customs and for altering certain other Duties.”

Question—put and passed.

The Honorable T. I. Fellows moved, That the Bill be returned to the Legislative
Assembly with a message acquainting them that the Council have agreed to the same
with amendmeuts, and desiring their concurrence therewith ; and further acquainting the
Legislative Assembly that—The Legislative Council have amended, instead of laying
aside, the Bill, in deference to what they believe to have been the understanding arrived at
by the Committees of the two Houses by whom the subject of Bills of Aid or Supply was
considered ; but, that their doing so may not be urged as a precedent on future occasions,
they desire to record their opinion that amendments in a Bill for granting duties are not
in accordance with the practice of either Lords or Commons, or warranted by the
Constitution Act. 'The Legislative Council conceive that their legitimate course would
have been to lay aside the Bill, on the ground that its contents are foreign to a Bill for
granting duties, and are not such as Imperial usage justifies ; but, under the particular
circumstances of the present case, they have abstained from pursuing that course, for the
reason already mentioned.

Question—put and passed.
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ABsENCE, LEAVE or.—HoxN. W. H. F. MircaerLL.—The Honorable R. S. Anderson, with
leave of the Council, moved, without notice, That leave of absence, for one month, be
granted to the Honorable W. H, F. Mitchell.

Question—put and passed.

ApsourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 28th instant.

NOTICES OF MOTION.

Tuespay, 28t MaAy, 1867.

Norices or MoTION :—

1. The Hon. C. J. JEXNER : To move, That, in the opinion of this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of
Victoria by immigration, and this House accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No. 195.

2. The Hon. G. W. CorLE: To move for the following Papers to be printed as an Appendix to
Hansard :—

(1.) The Debates in both Houses of Parliament on the Bill known as the Paper
Duty Bill, in 1860.

(2.) The Report of the Committee on Precedents and Privileges on the above.

3.) The Debate and Resolutions in the House of Commons on Tax Bills. Also,

24.) The Debates in both Houses of Parliament on the Customs and Inland Revenue
Bill, in 1861. :

(5.) Mr. Gladstone’s Speech on the last subject, as printed in the Appendix of the
English Hansard.

(6.) Protest of the ten Lords.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jou~x FErrrs, Government Printer, Melbourne,

[ 600 copies.]



VICTORIA.

No. 33.
Stinutes of the Broceedings

LEGISLATIVE COUNCIL.

TUESDAY, 28t MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

PeritioN.—The Honorable H. M. Murphy presented a Petition from the Borough of Prahran,
and under the corporate seal thereof, praying that the Council will not consent to any
alteration in the IHealth Bill which would have the effect directly or indirectly of per-
mitting the pollution of the River Yarra.

Petition received.

InmmigraTION.—The Honorable C. J. Jenner, in accordance with notice, moved, That, in the

opinion of this House, and with a view to promote the general interest of the colony, it is
desirable to increase the population of Victoria by immigration, and this House accordingly
recommends that immediate effect should be given to the provisions of the Immigration
Act, No. 195. :

Debate ensued. '

The Honorable W. Highett moved, That the debate be adjourned.

Question—put and passed.

Ordered—That the debate be adjourned until Tuesday, the 4th proximo.

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.—The President announced the receipt of the
following Message from the Legislative Assembly :—

MR. PRESIDENT,

The Legislative Assembly return to the Legislative Council the Bill intituled,
“An Act to amend the Lamws reluting to or affecting Public Health,” and inform them
that the Legislative Assembly still insist in disagreeing with the amendment of the
Legislative Council in clause 26 of this Bill.

That the Legislative Assembly also insist in disagreeing with the amendments
of the Legislative Council in clauses 32 and 36 of the Bill.

The Legislative Assembly also acquaint the Legislative Council that, in view of the
understanding mentioned in clause 1 of the Report of the Committee of the Legislative

Assembly upon this Bill, the Legislative Assembly insist upon disagreeing with the

amendments of the Legislative Council in clauses 52 and 56 of the BIill.
FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.,
Melbourne, 22nd May, 1867.

PuprLic Hearts Laws AMENDpMENT Birn.—The Honorable H. M. Murphy moved, That the
consideration of the Message from the Legislative Assembly with this Bill be made an
Order of the Day for Tuesday next.

Question—put and passed.

ApjourNMENT.—The Honerable T. H. Fellows, with leave of the Council, moved, without

notice, That the House at its rising this day adjourn until Tuesday next.
Question—put and passed.

BirLs INCIDENTALLY INVOLVING InPosTs, &C.—CommiTTEE T0 CoNFER.—The Honorable R. S.
Anderson, with leave of the Council, moved, without notice, That the Committee
appointed to confer with a like number of members of the Legislative Assembly have
power to sit during the adjournment of the House.

Question—put and passed.

The Council adjourned at six o’clock until four o’clock on Tuesday, the 4th proximo.
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NOTICE OF MOTION AND ORDERS OF THE DAY.

TuespaY, 4TH JUNE, 1867.

1. The Hon. T. H. FeLrows: To ask Captain Cole, Upon what principle the Government
proceeded in selecting the persons whose services are to be dispensed with upon the
reduction of the number of police magistrates ?

2. The Hon. R. S. AxpERsoN: To ask the Honorable Member representing the Government,
When this House may expect to be furnished with the return required by the resolution
of the 30th May, 1866, regarding the amounts available for and expended in immigration
purposes ?

Norice oF MOTION :—

1. The Hon. G. W. CoLE: To move for the following Papers to be printed as an Appendix to
Hansard :—

(1.) The Debates in both Houses of Parliament on the Bill known as the Paper
Duty Bill, in 1860.

(2.) The Report of the Committee on Precedents and Privileges on the above.

3.) The Debate and Resolutions in the House of Commons on Tax Bills. Also,

é4.) The Debates in both Houses of Parliament on the Customs and Inland Revenue
Bill, in 1861.

(5.) Mr. Gladstone’s Speech on the last subject, as printed in the Appendix of the
English Hansard.

(6.) Protest of the ten Lords.

ORDERS OF THE DAY :(—

1. InmigrATION~~—Adjourned debate on question, That, in the opmlon of this House, and with
a view to promote the general interest of the colony, it is desirable to increase the
population of Victoria by immigration, and this House accordingly recommends that
immediate effect should be given to the provisions of the Immigration Act, No. 195.

2. Pusric HeaLtE LAws AMENDMENT Brirr.— Consideration of Message from Legislative
Assembly.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jor~y Frrres, Government Printer, Melbourne.
[ 600 copies.]
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No. 34.
Sitimutes of the Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 41a JUNE, 1867.

The Council met in accordance with adjournment,
The President took the Chair.
The President read the Prayer.

Papers.—The Honorable G. W. Cole, by command of his His Excellency the Governor, laid
on the Table the following Papers :— '

1. Education—Fifth Report of Board of (1866).

2. Statistics of Victoria, 1866.—Part I, Population.

3. Neglected and Criminal Children Act.—Report on Female Reformatory and
Industrial Schools at Abbotsford, to 31st December, 1866.

4. Neglected and Criminal Children Act.—Report on Industrial Schools at St.
Joseph’s, Geelong.—13th December, 1866.

5. Omeo Division of Beechworth Mining District to be designated the Mitta-mitta
Division.—Order in Council (20th May, 1867).

Ordered severally to lie on the Table.

Parer Dury Biir, DEBATES ON, IN IMPERIAL PARLIAMENT, Etc.—The Honorable G. W.
Cole, in accordance with amended notice, moved, That the following Papers be printed
and laid on the Table of the House :—

(1.) The Debates in both Houses of Parliament on the Bill known as the Paper
Duty Bill, in 1860.

(2.; The Report of the Committee on Precedents and Privileges on the above.

(3.) The Debate and Resolutions in the House of Commons on Tax Bills. Also,
(4.) The Debates in both Houses of Parliament on the Customs and Inland Revenue

Bill, in 1861.
(5.) Mr. Gladstone’s Speech on the last subject, as printed in the Appendix of the
English Hansard.
(6.) Protest of the ten Lords.
(7.) Copies of the Customs and Inland Revenue Act, 1861.
(8.) Copy of the Excise and Stamp Act, 1861.
Debate ensued. '
Question—put and negatived.

MessaceE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following message from the Legislative Assembly :—
Mg. PRESIDENT,

The Legislative Assembly acquaint the Legislative Council that they have
referred the message of the Legislative Council returning the Customs Duties Bill, with
amendments, to the Committee of the Legislative Assembly appointed to confer with the
Committee of the Legislative Council on this Bill.

FRANS. MURPHY,

Legislative Assembly Chamber, Speaker,
Melbourne, 4th June, 1867,

IumigrAaTION.—The Order of the Day for the resumption of the debate on the question, That,
in the opinion of this House, and with a view to promote the general interest of the
colony, it is desirable to increase the population of Victoria by immigration, and this
House accordingly recommends that immediate effect should be given to the provisions
of the Immigration Act, No. 195, being read—the debate was resumed.

Question—put and passed.
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Posric Hearta Laws AMEXDMENT Birr.—The Order of the Day for the consideration of the
message from the Legislative Assembly with this Bill being read, the Honorable H, M.
Murphy moved, That the Order of the Day be postponed until Thursday next.

Question—put and passed.

Birrs INCIDENTALLY INVOLVING TaxatioN, Erc.—The Honorable G. W. Cole, with leave of
the Council, moved, without notice, That the Committee appointed to confer with a like
number of Members of the Legislative Assembly have power to sit during any adjourn-
ments of the House.

Question—put and passed.

ApjoUurNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Thursday next.
Question—put and pussed.

The Council adjourned at a quarter to six o’clock until four o’clock on Thursday, the 6th instant.

NOTICE OF MOTION AND ORDER OF THE DAY. °

TrUrsDAY, 6TH JUNE, 1867.

1. The Hon. II. M. MurrryY: To ask the Honorable Member representing the Government,
When the return of the number of convicted prisoners who have been discharged before
the completion of their sentences, and who have been again in custody before the previous
sentence had expired—called for on the 1st of May last—will be furnished.

2. The Hon. R. S. Anprrson: To ask the Ionorable G. W. Cole, as representing the
Government, What provision has been made for bringing out assisted and free immigrants
to Victoria since the termination of the contract, in September last, and whether it is the
intention of the Government to call for tenders, with the view of again providing suitable
accommodation, by contract, for future immigrants, and what arrangements have been
made for the accommodation of free immigrants on their arrival in Victoria, since the
abolition of the Immigration Depdt.

Notice or MoTiON :—

1. The Hon. R. S. Axprrso~N : Tomove, That there be laid on the Table of this House a Return
showing the amount received from the sale, leasing, and occupation of Crown lands during
the last five years, distinguishing each year; the net proceeds each year ; the amount
expended for immigration purposes during each of those years, distinguishing the amount
-expended for {ree and assisted immigration, and giving credit for all deposits received
from nominators ; and that this House desires to e furnished with the reasous why the
order of last session to the foregoing effect has not been complied with.

ORDER OFr THE DAY :—

1. PusLic Hearte LAws AMENDMENT BiLL.— Consideration of Message from Legislative
Assembly.

MEETING

SELECT COMMITTEE.

Wednesday, 5th June.
Brrrs IncipENTALLY INVOLVING TaxATION—(CoOMMITTEE TOo CONFER)—at 2 o'clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Ferres, Government Printer, Melbourne.
[ 600 copies.]
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No. 35.

Stinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 6ru JUNE, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

IsnrerATION ExPENDITURE, ETC.—The Honorable R. S. Anderson, in accordance with notice,

moved, That there be laid on the Table of this House a Return showing the amount
received from the sale, leasing, and occupation of Crown lands during the last five years,
distinguishing each year; the net proceeds each year; the amount expended for
immigration purposes during each of those years, distinguishing the amount expended for
free and assisted immigration, and giving credit for all deposits received from nomi-
nators ; and that this House desires to be furnished with the reasons why the order
of last session to the foregoing effect has not been complied with.

Debate ensued.
Question—put and passed.

Poeric HEartE Laws AMENDMENT Birr.—The Order of the Day for the consideration of

the message from the Legislative Assembly with this Bill being read, the Honorable
H. M. Murpby moved, That the Council do not insist on the following amendments in the
Bill :—

Clause 26, line 19, leave out, “and the decision of the Chief Secretary shall be

absolutely final.”

Clause 52, line 10, leave out “ or the agent receiving the rent for the same.”

Clause 52, line 13, leave out “ or such agent as aforesaid.”

Clause 52, line 20, leave out “ or such agent.”

Clause 52, line 24, leave out “ or such agent.”

Clause 56, line 40, leave out “ or by and from the agent for the said property.”

Clause 56, line 46, 1 £ “or by such agent.” propery

ause 56, line 46, leave out “ or by such agent.
Question—put and passed.

The Honorable H. M. Murphy moved, That the Council do insist on the following amend- |

ments :—
Clause 32, line 6 (p. 11), after “condition,” insert, * and it shall not be lawful to
empty or suffer to flow into any running fresh-water stream the contents of such

pools or reservoirs aforesaid ;”
Clause 36, line 4 (p. 13), after “places,” insert, * the same not being a fresh-water

running stream ;”

and that the Honorables C. Sladen and R. S. Anderson and the Mover be appointed to
draw up reasons for insisting on such amendments.

Debate ensued.
Question—put.



Counecil divided.

Contents, 10. Not Contents, 10.

The Hon, C. Sladen The Hon. J. Henty

J. Sherwin G. W. Cole

dJ. F. Strachan J. McCrae

T. Learmonth C. J. Jenner

N. Fitzgerald W. Degraves

H. M. Murphy A. Fraser

J. P. Fawkner J. Graham

Dr. Hope R. Turnbull

R. S. Anderson J. P. Bear

Dr. Wilkie ( Zeller). T. T. a’Beckett ( Teller).

The President declared that he gave his voice with the Contents.
The question was therefore passed.

The Council adjourned at ten minutes past six o’clock until four o’clock on Tuesday, the 11th
instant.

MEETINGS

or

SELECT COMMITTEES.

Tuesday, 11th June.
Pusric Hearte B AmENDMENT CoMMITTEE—at 2 o’clock.
Birs IncipENTsLLY INVOLVING TaxaTION, &C.—(COMMITIEE TO CONFER)—at half-
past 3 o’clock.
Wednesday, 12tk June.
StanpiNG ORDERs—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority - Joux FErrEs, Government Printer, Melbourne.
[ 600 copies.]
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SWinutes of the Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 11mx JUNE, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Pusric Hearrs Laws AmeNpMENT Birp.—The Honorable H. M. Murphy brought up a
Report from the Committee appointed on the 6th instant to draw up reasons for insisting
on the amendments made by the Council in clauses 32 and 36 of this Bill

The Report was read at the Table by the Clerk as follows :—

The Committee appointed on the 6th instant to prepare reasons for insisting on
the amendments made by the Legislative Council in clauses 82 and 36 of the Bill
intituled «“ An Act to amend the Laws relating to or affecting Public Health” have the
honor to submit to your Honorable House the following reasons :

1. The Legislative Council insist on their amendment in clause 32—Because they
think that no measure for promoting the public health would be perfect which allowed
streams in the vicinity of a population to be polluted with poisonous and offensive matter.

2. Because the application of their amendment is not general to the streams of the
whole colony, but confined to such as are in the immediate neighbourhood of the manu-
factories or other establishments named in the 32nd clause as throwing off refuse
offensive and dangerous to the inhabitants of the vicinity.

3. Because they are of opinion that if, in a Bill introduced expressly for promoting
the public health, the Legislature deem it necessary to require that “every distillery,
manufactory, brewery, slaughter-house, and every establishment for the boiling or
preparing of any animal matter, should be provided with a pool or reservoir for receiving
or depositing the refuse of such works so far as the same is offensive or dangerous to the
health of persons living in the vicinity, and that such pool should be periodically emptied
of its contents and kept in an inoffensive and cleanly condition,” the Legislature ought
not to stop short of insisting that such refuse should not be discharged into any stream
s0 as to make such stream ¢ offensive and dangerous” to the inhabitants in the vicinity.

4. Because they are of opinion that, although “the owner or occupier of every such
manufactory or other establishment may be compelled by order of the local board to use the
best practicable means for rendering such refuse inoffensive or innoxious before the same
is discharged,” *the best practicable means” would not always be sufficient “ to render
such refuse inoffensive or innoxious,” even if the local board should devote themselves
thoroughly to the duty; but that such refuse would frequently contain poisonous and
offensive matter that no practicable means would be sufficient to get rid of.

5. Because they are of opinion that no local board can practically have such con-
trol over any pool or reservoir for the reception of any such refuse as to insure its being
rendered inoffensive and innoxious before being discharged, even supposing it possible
that such refuse might, by the use of proper agents, be so purified as to be inoffensive
and innoxious. :

6. They also insist specially on their amendment in clause 36, because the drains and
sewers therein contemplated can only exist where there is a concentrated population, and
the discharge of such drains and sewers into a running fresh-water stream cannot fail to
render such stream offensive and dangerous to the health of that population.

The Honorable H, M. Murphy moved, That the reasons be now adopted.

Question—put and passed. .
Ordered—That the Bill be returned to the Legislative Assembly ; to acquaint them that

the Council do not insist on certain amendments in the Bill, and that they still insist on
certain amendments, for the reasons above set forth.
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AvpyourNueNT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
- That the Iouse, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
Staxping OrRDERS CoxnarTEE.—The Honorable G. W. Cole, with leave of the Council; moved,

without notice, That the Select Committee on the Standing Orders of the Iouse have
power to meet during the adjournment.

Question—put and passed.

The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Tuesday, the
18th instant. ‘

MEETINGS

OF

SELECT COMMITTEES.

Wednesday, 12th June.
Stanping OrRDERs—at 3 o’clock.

Tuesday, 18th June.
Birrs INCIDENTALLY INVOLVING TaxaTioN, &C.—(CommiTTEE TO CONFER)—at half-
past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Purliaments.

By Authority : Joun Frrres, Government Printer, Melbourne.
[ 600 copies.]
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No. 37.

Jilinutes of fhe Proceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 18tr JUNE, 1867.

The Council met in accordance with adjournment.

The President took the Chair.,

The President read the Prayer.

Brirs INCIDENTALLY INVOLVING TAxATION, Erc.—The Honorable C. Sladen brought up a

Report from the Committee, appointed on the 9th April, “to meet and confer with a like
number of Members of the Legislative Assembly in relation to the course of proceeding
generally with Bills, the primary but not the only object of which is the imposition of
‘any duty, rate, tax, rent, return or impost, and particularly with the Bill intituled,
‘An Act for granting to Her Majesty certain Duties of Customs and for altering
certain other Duties.’”

The Report was read at the Table by the Clerk as follows :—

The Committee appointed by your Honorable House “to confer with a like number
of the Legislative Assembly in relation to the course of proceeding generally with Bills,
the primary but not the only object of which is the imposition of any rate, tax, rent,
return, or impost, and particularly with a Bill intituled, ‘dn Act for granting to
Her Majesty certain Duties of Customs and for altering certain other Duties,” have
the honor to report as follows :—

Since making their Progress Report to your Honorable House on the 15th ultimo,
your Committee have conferred, on the 5th, 6th, 11th, and 18th instant, with the
Committee of the Legislative Assembly.

The Committees mutually agreed that it should be recommended that the object
of the resolution containéd in the said Progress Report should, if possible, be accomplished
by means of a joint standing order of both Houses, and that each House should cause the
standing orders and joint standing orders to be considered, with a view to make them
consistent with that resolution, ‘

The Committee of the Legislative Assembly informed your Committee that they
would recommend to the Legislative Assembly that the Bill be laid aside, and a new Bill
be introduced, omitting the portions objected to by your Ionorable House, with the
exception of the 15th clause, which, after hearing the arguments of the Committee of the
Legislative Assembly, your Committee are of opinion ought not to have been objected to.

CHARLES SLADEN.

The Honorable C. Sladen moved, That the consideration of the Report be made an Order of
the Day for to-morrow.
Question—put and passed.

MEssaAGE FROM THE LEGISLATIVE ASSEMBLY.—The President announced to the Council the

receipt of the following Message from the Legislative Assembly :—

MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“ An Act to amend the Low reluting to Insolvents and their Estates,” with which they

desire the concurrence of the Legislative Council.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.

Melbourne, 18th June, 1867.

IﬁSOLVENCY Law AMENDMENT Birr.—The Honorable G. W. Cole moved, That this Bill be

now read a first time and printed.
Question—put and passed.

¥/
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The Honorable G. W. Cole moved, That the second reading of the Bill be made an Order
of the Day for this day fortnight.
Question—put and passed.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly return to the Legislative Council the Bill intituled,
“Adn Act to consolidate and amend the Law relating to Lunatics,” and acquaint the
Legislative Council that the Legislative Assembly have agreed to some of the amend-
ments made by the Legislative Council in this Bill ; that they have disagreed to others
of the said amendments ; and have agreed to others with amendments, with which they
desire the concurrence of the Legislative Council. .

FRANS. MURPHY,
Legislative Assembly Chamber, ’ Speaker.
Melbourne, 18th June, 1867.

Lunacy Laws ConsoLIDATION AND AMENDMENT Birr.—The Honorable G. W. Cole moved,
That the consideration of the Message from the Legislative Assembly with this Bill be
made an Order of the Day for this day week.

Question—put and passed.

The Council adjourned at five o’clock until four o’clock on Wednesday, the 19th instant.

ORDERS OF THE DAY.

WEDNESDAY, 19TH JUNE, 1867.
ORDER OF THE DaAyv:—

1. Brrrs INCIDENTALLY INVOLVING TaxaTION, ETC.—Consideration of Report of Committee to
Confer.

TuEspay, 25TH JUNE.
ORDER OF THE DAY:—

1. Lonacy Laws CoNsOLIDATION AND AMENDMENT Birr.—Consideration of Message from
Legislative Assembly.

TuEesDAY, 2ND JULY.
ORDER OF THE DAY :—
1. InsoLveExcy Law AumeNDMENT Birr.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Wednesday, 19th June.
Staxping OrDERs—at half-past 3 o’clock.
G. W. RUSDEN, _
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorn Ferres, Government Printer, Melbourne,
[100 copies.]



§3

VICTORIA.

No. 38. )
SMinutes of the Proceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, 19tz JUNE, 1867.

The Council met in accordance with adjournment.
The President took the Chair.

The President read the Prayer.

Birrs IncioEnTALLY InvoLviNG TaxaTion, Erc.—The Order of the Day for the consideration
of the Report of the Committee appointed to confer with a Committee of like number of
Members of the Legislative Assembly being read, the Honorable C. Sladen moved, That
this Report be adopted ; and, with a view of carrying out the recommendations contained
therein, and in the Progress Report, the two Reports be referred to the Committee on
Standing Orders.

Debate ensued.
Question—put and passed.

ApjourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at a quarter to five o’clock until four o’clock on Tuesday, the 25th instant.

ORDERS OF THE DAY.

TuEspAY, 25TH JUNE, 1867.

OrpER OF THE DAY :—
1. Luwacy Laws CoNSOLIDATION AND AMENDMENT Birr.—Consideration of Message from

Legislative Assembly.

TuespaY, 28D JULY.

ORDER OF THE DAY :— ,
1. InsoLvENCY Law AmMENDMENT BirrL.—To be read a second time.

MEETING

OoF

SELECT COMMITTEE.

Wednesday, 26th June.
Stanping OrpERS—at half-past 2 o’clock.
G. W. RUSDEN,

Clerk of the Council and Clerk of the Parliaments.

_ By Authority : Joan Ferres, Government Printer, Melbourne.
[100 copies.]
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VICTORIA.

No. 39.

Silinutes of fhe Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 25ta JUNE, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Lonacy Laws CoNsoLIDATION AND AMENDMENT BirL.—The Order of the Day for the con-
sideration of the Message from the Legislative Assembly with this Bill being read, the
Honorable T. T. a’Beckett moved, That the consideration of the preceding amendments
be postponed till after the consideration of the amendment made by the Legislative
Assembly on the amendment made by the Council in clause 18 of the Bill.

Question—put and passed.

The following amendment in clause 18 was read :—Amendment to leave out all words
after . Act” agreed to, with the insertion of the following words instead : “ The com-
mittee or other body, or the persons in whose hands shall be vested the management of
any public hospital, may, with the consent of the Governor in Council, provide wards
for the temporary reception of lunatic patients, and thereupon the Governor in Council
may from time to time make and alter and rescind orders and regulations for the
registration, treatment, dietary, and inspection of patients in such wards, and for the
discharge or transfer or removal of patients therefrom.”

The Honorable T. T. a’Beckett moved, That the Council do agree to the amendment.

Debate ensued.

The Honorable T. T. a’Beckett, with leave of the Council, moved, That the debate be
postponed till the next day of meeting.

Question—put and passed.

The Honorable T. T. a’Beckett moved, That the consideration of the preceding amendments
be again postponed until after the consideration of the amendments in the seventeenth
clause.

Question—put and passed.

The following amendment made by the Legislative Assembly on the amendment made
by the Council in clause 17, line 4, was read :—

Insertion of words “in writing,” agreed to; words “attested by a justice of the
peace,” disagreed with.

The Honorable T. T. a’Beckett moved, That the Council do not insist on the insertion of
the words disagreed with by the Legislative Assembly.

Debate ensued.

Question—put and negatived.

The Honorable J. P. Fawkner moved, That the Council do insist on the insertion of the
words.

Question—put and passed. ’ o . .
The Honorable T. T. a’Beckett moved, That the Council do not insist on the insertion

(after the word “months,” in clause 17, line 36) of the words with which the Legislative
Assembly have disagreed.
Debate ensued.

Question—put and passed. : o .
The Honorable T. H. Fellows moved, That the further consideration of the Message be

postponed until the next day of meeting of the Council.
Question—put and passed. el

53
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MgesSAGE FROM THE LEGISLATIVE ASSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled,

“An Aet to correct certain errors in and to amend recent Consolidation Acts and Statutes.”

Also a Bill intituled, “An Act for granting to Her Majesty certain Duties of

Customs and for altering certain other Duties,” with which they desire the concurrence
of the Legislative Counecil.

v FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 25th June, 1867.

ConsoLipATION AcTs AMENDMENT BirL.—The Honorable G. W. Cole moved, That this Bill be
now read a first time, printed, and read a second time on Tuesday next.
Question—put and passed.
Bill read a first time.

Cusrons Duries Birr (2).—The Honorable G. W. Cole moved, That this Bill be now read a
first time. :

Question—put and passed. _

Bill read a first time. ¢

The IHonorable G. W. Cole moved, That the Bill be now read a second time.

Question—put and passed.

Bill read a second time. .

The Honorable G. W. Cole moved, That the Bill be now counsidered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair. ,

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same without amendment.

The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable G. W, Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be “ An Aet for granting to
Her Majesty certain Duties of Customs and for altering certain other Duties.”

Question—put and passed.

The IHonorable G. W. Cole moved, That a Message be sent to the Legislative Assembly to
acquaint them that the Council have agreed to the Bill without amendment.

The Honorable T. H. Fellows moved, That the following words be added to the
Message :—

¢“The Legislative Council deem it right to refer to the 43rd Section of the Constitu-
tion Act in connection with the exemption from duty of salt fish ¢caught from
vessels owned in the Colony .’

“If fish imported from a country in which vessels owned in the Colony may have
been employed for catching the fish are exempt, while fish imported from other
countries, but not so caught, are charged, a new duty seems to be imposed upon
the importation into Victoria of an article imported from a particular country
which is not equally imposed on the importation into Victoria of the like article
imported from all other countries.”

Question—That the words proposed to he added, be so added—put and passed.

Question—That a Message be sent to the Legislative Assembly, acquainting them that the
Council have agreed to the Bill without amendment, and adding the foregoing words—
put and passed.

Paper.—The Honorable G. W. Cole, by command of His Excellency the Governor, presented
to the Council the following paper :—

Mining on Reserved Lands at Ballarat.— Report of Royal Commission (25th
June, 1867).

Ordered to lie on the Table.

ApsoURNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next. ‘
Question—put and passed.

IxsoLvENcY.—The Honorable C. Sladen, with leave of the Council, moved, without notice,
That there be laid on the Table of the Iouse a Return showing—

1. The number of insolvencies during the three years ending 31st March, 1867, in
each of the Insolvency Districts of Melbourne, Geelong, and Beechworth,
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2. The number of creditors in each district, and distinguishing in cach the
number resident in Melbourne and the number resident clsewhere.
3. The amount due to the creditors in each district, and distinguishing the amount
due to those resident in Melbourne and those clsewhere.
4. The amount of assets scheduled, the amount realized,; and the average dividend
declared in each district.
Question—put and passed.

The Council adjourned at half-past five o’clock until four o’clock on Tuesday, 2nd proximo.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TuoEspay, 2xp Jury, 1867,
Notice or MoTION :—

1. The Hon. W. DEGrAVEs : To move, That, in the opinion of this House, any claims for
gratuity in lieu of pensions to any individual should be made the subject of a Bill, in
order to give this House an opportunity of considering the same.

OrDERS OF THE DAY :—
1. INnsoLVENCY Law AMENDMENT Brir.—To be read a second time.

2. Lu~vacy Laws CONSOLIDATION AND AMENDMENT Birr.—Further consideration of Message
from Legislative Assembly.

3. CONSOLIDATION AcCTs AMENDMENT Birr.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Wednesday, 26th June.
STANDING ORDERs—at half-past 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx FerrEs, Government Printer, Melbourne,
[ 600 copies.]
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VICTORIA.

No. 40.
JWinutes of the Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 2xp JULY, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

InsoLvency Law AMENDMENT Biir.—The Order of the Day for the second reading of this Bill
being read, the Honorable T. T. a’Beckett moved, That the Bill be now read a second time.

Debate ensued.

Amendment moved by the Honorable C. Sladen, That all the words after the word “ That”
be omitted, with a view to insert the words, “this Bill be referred to a Select Committee,
consisting of the Honorables T. T.a’Beckett, R. S. Anderson, T. H. Fellows, J. Graham,
W. Highett, J. P. Fawkner, and the Mover ; and that such Committee have power to call
for persons and papers.”

Debate ensued.

Question—That the words proposed to be omitted stand part of the question—put.

Council divided.

Contents, 4. Not Contents, 17.
The Hon. A. Fraser ) The Hon. T. H. Fellows
G. W. Cole C. Sladen
T. T. a’Beckett R. S. Anderson
W. H. Pettett ( Teller). ' W. Campbell
Dr. Hope
Dr. Wilkie
J. P. Bear
N. Black

T. Learmonth

W. Degraves

H. M. Murphy

W. Highett

J. F. Strachan

J. P. Fawkner

R. Turnbull

J. Graham

W. H. F. Mitchell ( Teller).

The question was therefore negatived.

Question—That the words proposed to be inserted be so inserted—put and passed.

Question—That this Bill be referred to a Select Committee, consisting of the Honorables
T. T. a’Beckett, R. S. Anderson, T. H. Fellows, J. Graham, W. Highett, J. P. Fawkner,
‘and the Mover ; and that such committee have power to call for persons and papers—put
and passed.

The Honorable C. Sladen moved, That the Select Committee have power to sit during
adjournments of the House.

Question—put and passed. ,

Rovar Assent 10 Birrs.—The President announced to the Council that he had received a
communication from the Private Secretary, intimating that it is the intention of His
Excellency the Governor to proceed to the Legislative Council Chamber on Thursday,
the 4th instant, at a quarter past four o’clock, to assent in Her Majesty’s name to certain
Bills passed by the Legislative Council and Legislative Assembly.

Paprers.—The Honorable G. W. Cole laid on the Table the following Papers :—

I. Swamp, Portion of Snake Island—Conditions of Lease for reclamation of,
proposed to be granted to P. Snodgrass, Esq.

2. Swamp, Parish of Gisborne—Conditions of Lease for reclamation of, proposed
to be granted to Messrs. T, F. Hamilton and W. Robertson.

Ordered severally to lie on the Table.

SO
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MEsSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—
Mg. PRESIDENT—
The Legislative Assembly request that the Legislative Council will give permission
to G. W. Rusden, Esq., Clerk of the Legislative Council, to attend and give evidence
before the Committee of the Legislative Assembly on the case of Mr. J. F. V. Fitzgerald.

: : FRANS. MURPHY,
Legislative Assembly Chamber, : . Speaker.
2nd July, 1867.

Permission FOR CLERE oF COUNCIL TO ATTEND TO GIVE EviDENCE.—The Honorable
G. W. Cole moved, That permission be given to the Clerk of the House to attend and
give evidence, as requested by the Legislative Assembly, and that a Message be sent to
the Legislative Assembly to acquaint them that such permission has been given.

Question—put and passed.

Louvacy Laws ConsoLipATION AND AMENDMENT BiiL.—The Honorable T. T. a’Beckett
moved, That the Order of the Day for the further consideration of the Message from
the Legislative Assembly returning this Bill be postponed till the next day of meeting of
the Council.

Question—put and passed.

ConsOLIDATION AcTs AMENDMENT BirL.—The Honorable T. T. @’Beckett moved, That the
Order of the Day for the second reading of this Bill be postponed until this day week.
Question—put and passed.

The Council adjourned at half-past six o’clock until four o’clock on Wednesday, the 3rd instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 3RD JULY, 1867.
Government Business.
ORDER OF THE DAy :—

1. Lu~acy Laws CoNSOLIDATION AND AMENDMENT Brir.—Further consideration of Message
from Legislative Assembly.

General Business.
Nortice or MOTION :—

1. The Hon. W. DeeravEs : To move, That, in the opinion of this House, any claims for
gratuity in lieu of pensions to any individual should be made the subject of a Bill, in -
order to give this House an opportunity of considering the same. :

TuEspAY, 91 JULY.
ORrDER OF THE DAY :—

1. ConsormATioN Acrs AMENDMENT BirrL.—To be read a second time.

MEETINGS

OF

SELECT COMMITTEES.

Wednesday, 3rd July.
StaNDING ORDERS—at half-past 2 o’clock.
InsoLvENCY Law AMENDMENT Birr—at half-past 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments..

By Authority : Joan Ferres, Government Printer, Melbourne,
[ 600 copies.}




VICTORIA.

No. 41.

Silinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 3zo JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Papers.—The Honorable G. W. Cole, by command of His Excellency the Governor, laid on the
Table the following Papers :—

1. Statisties of Victoria, 1866—Part 2.—Accumulation.
2. Statistics of Victoria, 1866—Part 38.—Finance.
Ordered severally to lie on the Table.

Paprers.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Mintng Surveyors—Rules for, in Ararat, Beechworth, Castlemaine, Gipps Land,
Maryborough, and Sandhurst Mining Districts.—Order in Council (3rd June,
1867). .

2. Mining Surveyors, Ballarat District—Rules for.—Order in Council (8rd June,
1867).

3. Mining Operations.—Lands excepted from, being required for Reserve for
Watershed to Reservoir on Mollison’s Creek (17th June, 1867).

Ordered severally to lie on the Table.

ConstiTuTiON OF CoUNcIL Brrr.—The Honorable W. H. F. Mitchell brought in a Bill
prepared in conformity with the Report of the Select Committee to which was referred
the subject of altering and amending the Constitution of the Council, and moved, That
the Bill be now read a first time. :

Question—put and passed.

Bill read a first time.

Ordered—That the Bill be printed, and that the second reading be made an Order of the
Day for Tuesday, the 16th instant.

Luwacy Laws CoNsoLiDaTION AND AMENDMENT Birr.—The Order of the Day for the further
consideration of the Message from the Legislative Assembly with this Bill being read, the
President made the following statement :—

In this case an amendment was made by the Council in the 18th clause, by
striking out certain words. The Assembly have agreed to this amendment, but on
condition that certain other words are substituted in their place. I have not found any
precedent for this practice, although I would not undertake to say that precedents may
not have occurred. A difference, as it appears to me, exists between amending a propo-
sition, and substituting an entirely new one in its stead. There is also a well marked
difference between the principle which governs original amendments and that which
governs amendments on amendments. Original amendments may reverse the sense of
any proposition submitted for approval ; but amendments on amendments should preserve
the substance of the original amendment, under greater or less modifications. If a whole
clause is struck out by one House, the only question for the other House is, to agree or
disagree to this ; and what applies to a whole clause applies to a part of a clause, for in
both cases nothing is left on which an amendment can be grafted. It may, however, be
alleged that, as the Council struck out certain words of the 18th clause because they made
certain acts, to be done by hospitals, compulsory, the Assembly, by making these same
acts optional (as they have done by their amendments), have v1'rtua.lly preserved th.e
substance of the original amendment, although they have clothed it with words of their
own. I am of opinion, therefore, that, although in form this amendment of the Assembly
is irregular, it ought to be allowed. :



The following amendment, made by the Legislative Assembly on the amendment made by
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the Counc1l in clause 18 of the Bill, was lead —_

Agreed to leave out all words after “ Act” in line 45, with the insertion of the

following words in the place of the words omitted, viz. :—

“The committee or other body, or the persons in whose hands shall be vested the
management of any public hospital, may, with the consent of the Governor in
Council, provide wards for the temporary reception of lunatic patients, and

make and alter and

thereupon the Governor in Council may, from time to time,

rescind orders and regulations for the registration, treatment, dietary, and
inspection of patients in such wards, and for the discharge, or transfer, or removal

of patients therefrom.”

The Honorable T. T. a’Beckett moved, That this House do agree to the amendment.

Question—put and passed.

The following amendments made by the Council in the Bill, and not agreed to by the
Legislative Assembly, were read, and, on the motion of the Honorable T. T. a’Beckett,

it was severally resolved not to insist on them :—
Clause 1, line 11; leave out ¢ and hospitals.”

Clause 3, line 24 (p. 3), leave out, “the word hospital shall apply to such part only
of any hospital as shall be devoted to the reception of lunatics or of

patients within the meaning of this Act.”

Clause 4, line 15, leave out * or hospital.”

5

line 18, leave out “hospital.”

Clause 8, line 35, leave out “or hospital.”

k]

line 37, leave out “hospital.”

Clause 10, line 22, leave out *or hospital.”
Clause 11, line 34, leave out *“hospital.”

»

line 45, leave out “hospital.”

line 6 (p. 8), leave out “hospital.”

line 15, leave out “ hospital.”

line 20, leave out “hospital.”

line 27, leave out ¢ hospital.”

line 30 leave out “hospital.” P

Clause 12, line 38, leave out “ hospital.”
Clause 13, line 43 leave out “hospital.”

b
2

»

line 47, leave out “or hospital.”
line 5 (p. 9), leave out “hospital.”
line 7, leave out ¢ hospital.”

Clause 14, line 17, leave out “hospital.”

3

line 21, leave out “hospital.”

Clause 15, line 35 leave out “hospital.”
Clause 16, line 39, leave out “hospital.”

»
b

line 45, leave out “ hospital.”
line 2 ( 10), leave out “hospital.”

Clause 17, line 36, after “order,” insert *“or warrant.”
Clause 44, line 37 leave out “hospital.”

»

line 45, leave out “hospital.”

Clause 45, line 34 leave out “hospital or an.”
Clause 46, line 21, leave out “ hospital.”

»

»

line 23 leave out “ hospital.”
line 25, leave out “or the committee of the hospital.”

Clause 48, line 4, Teave out “hospitals.”

The Honorable T. T. a’Beckett moved, That the Council do not insist on the following
amendment :—

Clause 48, line 5, leave out “who may also be the superintendent of a public asylum.”
Amendment moved by the Honorable R. S. Aunderson, That the word “not” be omitted

from the question.

Debate ensued.

Question—That the word “not,” proposed to be omitted, stand part of the question—put
and negatived.

Question—That the Council do insist on the amendment—put and passed.

The following amendments, made by the Council in the Bill, and not agreed to by the
Legislative Assembly, were read, and, on the motion of the Honorable T. T. a’Beckett, it

was severally resolved not to insist on them :—

Clause 48, line 7, leave out “ hospitals.”
Clause 49, line 16, leave out “and hospital.”

2
2

»

line 23, leave out “hospital.”
line 31, leave out “hospital.”
line 33, leave out “hospital.”
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Clause 50, line 435, loave out “and the committee or the manager of every hospital.”

' line 8 (p. 22), leave out *committeeman.”

’ line 4, leave out “or hospital.”

’ line 7, leave out “hospital.”

’ line 18, leave out “hospital.”
Clause 55, line 13, leave out “hospital.”

’ line 20, leave out “or the committee of any hospital.”
Clause 58, line 12, leave out ““or the committce of such hogpital.”

’ line 17, leave out “hospital.” .

' line 19, leave out “or the committee of any such hospital.”

Clause 61, line 28, leave out * hospital.”
Clause 62, line 35, leave out “hospital.”
Clause 63, line 44, leave out “hospital.”

. line 45, leave out “hospital.”
» line 3 (p. 26), leave out ‘“or the committee or the manager of the hospital.”
” line 5, leave out “ or the committee or the manager of the hospital,”
» line 8, leave out ‘hospital.” '
Clause 64, line 11, leave out “ hospital.”
» line 17, leave out  hospital.”
» line 27, leave out “hospital.”
' line 29, leave out “hospital.”

Clause 65, line 6 (p. 27}, leave out * or the committee or the manager of the hospital.”
Clause 66, line 21, leave out “hospital.”
» line 22, leave out ‘hospital.”
’ line 24, leave out ‘‘ hospital.”
Clause 68, line 85, leave out “hospital.”
Clause 70, line 6, leave out “hospital.”
Clause 71, line 23, leave out, “or the manager, or any one of the committee, or a
medical officer of such hospital.”
Clause 73, line 41, leave out “hospital.”

”» line 42, leave out “ or the manager or committee of such hospital.”
Clause 145, line 31, leave out “and of all committees of hospitals under this Act.”
Clause 184, line 45, leave out ‘ hospitals.”

Clausg 190, line 22, leave out “hospital.”

" line 24, leave out “hospital.”
Second Schedule, in the 4th, 5th, and 12th lines leave out the words “ or hospital.”
Eighth Schedule, in the 10th, 11th, and 17th lines leave out the words ¢ or hospital.”
Tenth Schedule, in the 1st and 11th lines leave out the words “or hospital.”
Nineteenth Schedule, in the 1st line leave out “or hospital.”

The Honorable C. Sladen moved, That the following consequential amendment be made in
line 18 of clause 4 of the Bill, after the word * that” :—

“Such justices may commit any person so apprehended to any hospital for safe
custody pending any such examination, and may from time to time remand
such person Provided also that”

Debate ensued.

Question—put and passed.

The Honorable C. Sladen moved, That the following consequential amendment be added at
the end of clause 7 of the Bill :—

“ Provided always that such justices may commit any person so apprehended to any
hospital for safe custody pending any such examination, and may from time to
time remand such person.”

Question-—put and passed. :

Ordered—That the Bill be returned to the Legislative Assembly, with a Message acquainting
them that the Council still insist on certain amendments, do not insist on certain amend-
ments, and have made, in clauses 4 and 7, two amendments consequential upon the amend-
ment made by the Legislative Assembly on the amendment made by the Legislative
Council in clause 18 of the Bill.

ConstiTuTION OF CoUnciL Birr.—The Honorable W. I. F. Mitchell, with leave of the
Council, moved, without notice, That leave he given to make any clerical alterations in
this Bill during the printing thereof.

Question—put and passed.

GraTUITIES OR PENsIONS.—The Ionorable W. Degraves, in accordance with amended notice,
moved, That, in the opinion of this Iouse, any claims for gratuity or pensions to any
individual should be made the subject of a Bill, in order to give this Ilouse an oppor-
tunity of considering the same.

Debate ensued.
Motion, by leave, withdrawn.

The Council adjourned at ten minutes to six o’clock until four o’clock on Thursday, the 4th
instant.



94

ORDERS OF THE DAY.

Torsoay, 9tH JULY, 1867.
ORrRDER OF THE DAY :—
1. ConsoLIDATION AcTs AMENDMENT Birr.—To be read a second time.

Turspay, 16TH JULY.
ORDER OF THE DAy :—

1. Coxstiturion or Councin Birr.—To be read a second time.

MEETING

OF

SELECT COMMITTEE,

Tuesday, 9th July.
InsoLvENCY Law AMENDMENT Birr—at 1 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Fuarliaments.

By Authority : Joan Frrres, Government Printer, Melbourne,
[600 copies.]
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Stlinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 41z JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ApproacH oF His ExcerLency THE GoveErnNor.—The approach of His Excellency the
Governor was announced by the Usher.

RoxaL AsseNT To Birrs.—His Excellency the Governor came into the Council Chamber and
commanded the Usher to desire the attendance of the Legislative Assembly in the
Council Chamber; who being come with their Speaker, His Excellency was pleased to
assent, in Her Majesty’s name, to the following Bills :—

“ An Act to enable the Shareholders of a Joint Stock Insurance Company
established in the Colony of Victoria under the name or style of ‘The Aus-
tralian Alliance Assurance Company’ to sue and be sued in the name of the
Chairman for the time being of the Directors of the Company and jor other
purposes.”

“ An Act for granting to Her Majesty certain Duties of Customs and for altering
certain other Duties.”

The Royal Assent being read severally by the Clerk of the Parliaments in the following
words :—
< In the name and on behalf of Her Majesty I assent to this Act.
«J. H. T. MANNERS SUTTON,

¢ G-overnor.”

The Clerk of the Parliaments delivered to Mr. Speaker a Schedule of the Acts assented to.
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

Paper.—The Honorable G. W. Cole laid on the Table the following paper :—
Swamp in Parish of Wurruck-Wurruck—Conditions of Lease for reclamation of,

proposed to be granted to William Pearson, Esquire.
Ordered to lie on the Table.

Mgssace rroM THE LEGisLarive AssemsLy.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mgz. PRESIDENT—
The Legislative Assembly return to the Legislative Council the Bill intituled,
« An Aect to amend the Laws relating to or affecting Public Health,” and acquaint the
Legislative Council that the Legislative Assembly are sensible of the great difficulties
connected with the adoption of legal provisions capable of being enforced for preventing

. the pollution of rivers by sewage, and by liquid matter discharged from manufactories and
d in the absence of

machinery used in gold washing. In view of these difficulties, and
precise information respecting the present condition of the various rivers and streams
in Victoria, the Legislative Assembly abstained in the first instance from considering, in
connection with this Bill, the general subject of the pollution of rivers. They subse-
quently declined, for the same reasons, to consider on their merits the amendments made
by the Legislative Council in clauses 32 and 36. The Legislative Assembly regret
that the Legislative Council have insisted upon these amendments, The Legislative

N
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Assembly are, however, too deeply concerned at the present confessedly defective state
of the laws relating to public health to forbear making any effort or concession that may
be possible on their part for the purpose of reforming those laws. They have, therefore,
considered the amendments of the Legislative Council in clauses 32 and 36, and they
inform the Legislative Council that they have agreed to those amendments, with such
further amendments as have appeared to the Legislative Assembly to be necessary,
with which they desire the concurrence of the Legislative Council.

FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.

Melbourne, 4th July, 1867.

Pueric Hearte Laws AMENDMENT BIrL.—MESSAGE FROM THE LEGISLATIVE ASSEMBLY.—
The Honorable G. W. Cole moved, That the consideration of the Message from the
Legislative Assembly with this Bill be made an Order of the Day for Tuesday next.

Question—put and passed.

The Council adjourned at half-past four o’clock until four o’clock on Tuesday, the 9th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TuEspAY, 9tH JuULy, 1867.
Notice oF MoTION :—

1. The Hon. J. P. FawkNER: To move, That there be a call of the House to consider the
amendments in the Public Health Bill with regard to the pollution of rivers.

ORDERS OF THE DAY :—
1. ConsoripaTioN Acrs AMENDMENT Birr.—To be read a second time.

2. Pusric Heavte Laws AmeNDMENT Biir.—Consideration of Message from Legislative
Assembly,

TuEespay, 16tH JULY.
ORDER OF THE DAY :—

1. CoxstiruTioN or CounciL BirrL.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Tuesday, 9th July.
INSOLVENCY LAw AMENDMENT Birr—at 1 o’clock.

G. W. RUSDEN, )
Clerk of the Council and Clerk of the Parliaments.

By Authority : JorNn Ferres, Government Printer, Melbourne,
[600 copies.]
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LEGISLATIVE COUNCIL.

TUESDAY, 91z JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parer.—The Honorable G. W. Cole, by command of His Excellency the Governor, laid on

the Table the following paper :—
Criminal Statistics :~Victoria, 1866.
Ordered to lie on the Table.

Paper.—The Honorable G. W. Cole laid on the Table the following paper :—

Local Government Act (No. 176).—Second Report of Assistant Commissioner of
Roads and Bridges (for period 1st January, 1865, to 31st December, 1866),
with Appendices.

Ordered to lie on the Table.

ConsoLpATION AcTts AMENDMENT Brrr.—The Order of the Day for the second reading of this
Bill being called on, the Honorable T. T. a’Beckett moved, That the Order of the Day be
postponed until Tuesday next.

Question—put and passed.

Pusric HEartH Laws AMENDMENT Binr.—The Order of the Day for the consideration of the
Message from the Legislative Assembly with this Bill being read, The Honorable T. T.
a’Beckett moved, That the Council do agree to the following amendment made by the
Legislative Assembly on the amendment made by the Legislative Council in Clause 32,
line 6, of the Bill, viz., to add thereto the following words :—

“ Except in cases where it shall not be practicable in the opinion of the local board
otherwise to dispose of such contents.”

Amendment moved by the Honorable T. H. Fellows, that the words “in the opinion of the
local board” be omitted from the question.

Debate ensued.

Question—That the words proposed to be omitted stand part of the question—put.

Council divided.

Contents, 13. Not Contents, 12.

The Hon. G. W. Cole The Hon. T. IH. Fellows

T. T. a’Beckett C. Sladen '

J. Henty W. H. F. Mitchell

C. J. Jenner W. Campbell

J. McCrae Dr. Wilkie

S. G. Henty N. Black

R. Turnbull H. M. Murphy

A. Fraser B. Williams

W. Degraves T. Learmonth

J. P. Bear J. P. Fawkner

J. Graham W. Highett

J. Sherwin R. S. Anderson ( Zeller).

W. H. Pettett ( Teller).

The question was therefore passed.

Question—That the Council do agree to the amendment made by the Legislative Assembly
on the amendment made by the Legislative Council in Clause 32, line 6, of the Bill,

viz.,

to add thereto the following words :—« Except in cases where it shall not be

practicable in the opinion of the local board otherwise to dispose of such contents”—put

and passed.



The Honorable T. T. a’Beckett moved, That the Council do agree to the amendment made
by the Legislative Assembly on the amendment made by the Legislative Council in
clause 36, line 4, of the Bill ; viz., to insert after the word “being” in the said amend-
ment, the words “in any case where another place of deposit or discharge shall have been

constructed or erected as aforesaid.”

Debate ensued.
Question—put.
Council divided.

Contents, 13.

The Hon. G. W. Cole
W. H. Pettett
J. Henty
C. J. Jenner
J. MeCrae
S. G. Henty
A. TFraser
J. P. Bear
J. Graham
J. Sherwin
W. Degraves
R. Turnbull

The Hon.

Not Contents, 12.

T, H. Fellows
R. S. Anderson
C. Sladen

W. Campbell
Dr. Wilkie

N. Black

H. M. Murphy
B. Williams

T. Learmonth
J. P. Fawkner
W. Highett

W. H. F. Mitchell ( Teller).

T. T. a’Beckett ( Zeller).
The question was therefore passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council bave agreed to the amendments.
Parer.—The Honorable G. W. Cole laid on the Table the following paper : —
Willis, Mr. A., Claim of—Report of Board on (20th February, 1867).
Ordered to lic on the Table.
CONVICTED PRISONERS DISCHARGED BEFORE COMPLETION OF SENTENCES.—The Honorable
G. W. Cole laid on the Table a Return to the Order of the House made on the 1st May.
ADJoURNMENT.— The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed. ‘
The Council adjourned at half-past five o’clock until four o’clock on Tuesday, the 16th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

: Tuzspay, 16ta Jury, 1867.
NoTtice oF MoTION :—
1. The Hon. T. H. Frrrows: To move, That a Select Committee be appointed to enquire into
the administration of the Department of the Law Offices of the Crown, with power to call
for persons and papers, and to sit during the adjournment of the House ; such Committee
to consist of The Honorables G. W. Cole, W. Highett, J. F. Strachan, W. H. F. Mitchell,

W. Campbell, C. J. Jenner, and the Mover.

ORDERS OF THE DAY :—
1. ConstiroTioNn oF CounciL Birr.—To be read a second time.
2. CoNsOLIDATION AcTs AMENDMENT Birr.—To be read a second time.

MEETING

oF

SELECT COMMITTEE.

Wednesday, 10tk July.
InsoLvENCY Law AMENDMENT Birr—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Ferres, Government Printer, Melbourne,
~ {600 copies.]
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LEGISLATIVE COUNCIL.

TUESDAY, 16rn JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
Messace From His ExcELLENCY THE GoOVERNOR.—The Honorable G. W. Cole presented to
the Council the following Message from Iis Excellency the Governor :—
1867.
VICTORIA.
Visit of His Royal Highness the Duke of Ldinburgh.
J. H. T. MANNERS SUTTON,
Governor.
The Governor transmits to the Legislative Council the accompanying copy of a
Despatch, in which the Right ITonorable the Secretary of State has communicated to him
the gratifying intelligence that ITer Majesty’s ship Galatea, under the command of His
Royal Highness the Duke of Edinburgh, is about to proceed on service, and will probably
visit this colony in the course of the present year. ‘
Government Offices,
Melbourne, July, 1867.
The despatch, with enclosures, was read at the Table by the Clerk.
Message and enclosures ordered to lie on the Table.
Mzssace FrRoM His ExcerrLeExcy THE GOVERNOR.—The Honorable G. W. Cole presented to
the Council the following Message from His Excellency the Governor :—
1867.
VicToRria.
Defences of the Colony.
J. H. T. MANNERS SUTTON,
Governor.
The Governor transmits to the Legislative Council a copy of a Despatch from the
Right Honorable the Secretary of State, acknowledging the receipt of two Addresses to
the Queen from the Legislative Council and Legislative Assembly of Victoria, thanking
Her Majesty for the assistance granted to the colony towards the defences.
Government Offices,
Melbourne, July, 1867.
Message and enclosure ordered to lie on the Table,
Parer.—The Honorable G. W. Cole, by command of His Excellency the Governor, presented

to the Council the following Paper :—
Diseases—Return of, in various establishments, 1866. (Chief Medical Officer.)

Ordered to lie on the Table.

CoxsTiTuTION OF CoUNCIL BIirrL.—The Order of the Day for the second reading of this Bill
being called on, the Honorable W. H. F. Mitchell moved, That the Order of the Day be
postponed until to-morrow.

Question—put and passed.

CoxsoLipaTion Acts AmenpmENT Birr.—The Order of the Day for the second reading of
this Bill being read, the Honorable T. T. a’Beckett moved, That the Bill be now read a
second time. . A

Question—put and passed.
Bill read a second time.'

O
~
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The Honorable T. T. a’Beckett moved, That the Bill be now considered in Commitiee of
the whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

MESSAGE FROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mzr. PRESIDENT—

The Legislative Assembly return to the Legislative Council the Bill intituled,
“An Act to consolidate and amend the laws relating to Lunatics,” and acquaint the
Legislative Council that the Legislative Assembly do not now insist on disagreeing with
the amendments of the Legislative Council in clauses 17 and 48, and that they agree with
the Legislative Council in their consequential amendments in clauses 4 and 7 of this Bill.

FRANS. MURPHY,
Legislative Assembly Chambers, Speaker.
Melbourne, 16th July, 1867.

The Council adjourned at five o’clock until four o’clock on Wednesday, the 17th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 17TH JULY, 1867.
*
Government Business.
ORDER OF THE DAY :(—

1. ConsoLiDaTION ACTs AMENDMENT BirLL.—To be further considered in Committee.

General Business.

1. The Hon. R. S. ANDERSON : To ask the Honorable Member representing the Government,
Whether the returns as to the amounts available for Immigration purposes during the last
five years, from the sale, lease, and occupation of Crown lands, and the amount expended
for such purposes during such period, will be available for the information of Honorable
Members during the present session.

Norice oF MoTioN :(—

1. The Hon. T. H. FELLOWS : To move, That a Select Committee be appointed to enquire into
the administration of the department of the Law Offices of the Crown, with power to call
for persons and papers, and to sit during the adjournment of the House ; such Committes
to consist of the Honorables G. W. Cole, W. Highett, J. F. Strachan, W. H. F. Mitchell,
W. Campbell, C. J. Jenner, and the Mover. .

OrpER OF THE DAy :—
1. ConstiruTioN OF Councir BirrL.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Wednesday, 17th July.
InsoLvENCY Law AmenDMENT Birr—at 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joax Ferres, Government Printer, Melbourne,
(600 copies.]
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LEGISLATIVE COUNCIL.

WEDNESDAY, 17ts JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
ConsornaTioN Acts AMENDMENT Birr.—The Order of the Day for the further consideration
 of this Bill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committee had agreed to the Bill with
amendments. _
The Honorable T. T. a’Beckett moved, That the Bill be now re-committed.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same with further amendments.

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled, -
“ An Act to amend an Act intituled ‘ An Act lo limit the number of persons holding.
offices under the Crown who may sit and vote in the Legislative Council and Legislative

Assembly of Victoria;’”
Also a Bill intituled, “dn Act to make permanent provision for a Branch of the
Royal Mint in Victoria ;” ‘
with which they desire the concurrence of the Legislative Council.
_ ' FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 17th July, 1867. ,

OFFICIALS IN PARLIAMENT BriL—The Honorable G. W. Cole moved, That this Bill be now

read a first time, printed, and read a second time this day week.
Question—put and passed. '
Bill read a first time.

Royar Mint BirL.—The Honorable G. W. Cole moved, That this Bill be now read a first

time, printed, and read a second time on Tuesday next.
Question—put and passed.
Bill read a first time.

CoNsOLIDATION AcTs AMENDMENT Birn.—The Honorable T. T. a’Beckett moved, That the
adoption of the Report of the Committee of the whole Council on this Bill be made an
Order of the Day for to-morrow.

Question—put and passed.

IaiegRATION EXPENDITURE, ETC.—The Honorable G. W. Cole laid on the Table certain
correspondence between the Treasury and Customs Departments, relative to the Order of
the Council made on the 6th ultimo.

Ordered to lie on the Table.

Law Orrices DepartmenT.—The Honorable T. H. Fellows, in accordance with amended
notice, moved, That a Select Committee be appointed to enquire into the administration
of the department of the Law Offices of the Crown, with power to call for persons and
papers, and to sit during the adjournment of the House ; such Committee to consist of the
Honorables W. Highett, J. F. Strachan, W. H. F. Mitchell, W. Campbell, C. J. Jenner,
and the Mover.

Debate ensued.
Question—put and passed.

/0]
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CoxstiTuTioN oF Councir BiLr.—The Order of the Day for the second reading of this Bill
being called on, the Honorable W. H. F. Mitchell moved, That the Order of the Day be
postponed until to-morrow.

Question—put and passed.

The Council adjourned at ten minutes past six o’clock until four o’clock on Thursday, the 18th
instant. ,

NOTICES OF MOTION AND ORDERS OF THE DAY.

THURSDAY, 18TtH JULY, 1867.
Nortices oF MoOTION :—

1. The Hon. C. StapeN: To move for leave to introduce a Bill for the amendment of the
Transfer of Land Statute. '
2. The Hon. C. SLapeN: To move for leave to introduce a Bill for the amendment of the
Real Property Statute 1864.
3. The Hon. C. Stapen: To move for leave to introduce a Bill for the amendment of the
Public Works Statute 1863.
. The Hon. C. Srapen: To move for leave to introduce a Bill for the amendment of the
Justices of the Peace Statute 1865.
5. The Hon. C. Stapex: To move for leave to introduce a Bill for the amendment of the
Passengers, Harbors, and Navigation Statute 1865.
. The Hon. C. Suapex: To move for leave to introduce a Bill for the Protection of Fisheries
and Game.
. The Hon. C. SLADEN : To move for leave to introduce a Bill for the amendment of the
Instruments and Securities Statute 1864.
8. The Hon. C. SLADEN : To move, That the Order of the Day for the second reading of the
. Constitution of Council Bill be discharged, with the view to endeavour to procure the
appointment of a Conference of Committees of the two Houses to consider the subject-
matter of it, together with other things.

That this IHouse appoint six Members to confer with the like number of Members
of the Legislative Assembly upon the constitution of the Council and Assembly respec-
tively, the registration of electors, the boundaries of the provinces and electoral districts,
the distribution of seats, and also upon the subject of the representation of minorities ;
and to report what alterations, additions, or improvements, if any, may be desirable, with
a view to the greater efficiency and harmony of the two branches of the Legislature.

[+

X O

ORDERS OF THE DAY :—

1. CoxsoripATION ACTS AMENDMENT Birr.—Adoption of Report.
2. ConsTiTuTION OF CounciL Brrr.—To be read a second time.

TuEespay, 23rp JULY.
ORDER OF THE DAY :— '
1. Rovar MinT Brrr.—To be read a second time.

WEeDNESDAY, 24TH JULY.
Government Business.

ORDER OF THE DAy :(—
1. OrriciaLs iN PARLIAMENT AcT AMENDMENT BirrL.—To be read a second time.

MEETING

SELECT COMMITTEE.

Tuesday, 23rd July.
InsoLvENCY LAw AMENDMENT Birr—at 2 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan Ferrrs, Government Printer, Melbourne.
{600 copies.]
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VICTORIA.

No. 46.

Stlinutes of the Jroceedings

Or THE

LEGISLATIVE COUNCIL.

THURSDAY, 18tz JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ConsormarioN Acts AMENDMENT Birr.—The Order of the Day for the adoption of the Report
of the Committee of the whole Council on this Bill being read, the Honorable C. Sladen
moved, That the Order of the Day be discharged.

Debate ensued.
Question—put and passed. -

ConstiTuTIiON OF CoUNCIL Binr.—The Order of the Day for the second reading of this Bill
being read, the Honorable W. H. F. Mitchell moved, That the Order of the Day be
discharged.

Question—put and passed.

TrANSFER OF LaAND STaTUTE AMENDMENT BILL.—The Honorable C. Sladen, in accordance
with notice, moved, That leave be given to bring in a Bill for the amendment of the
Transfer of Land Statute.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to
be printed, and read a second time on Tuesday, the 23rd instant.

ReAL ProPERTY STATUTE AMENDMENT Birr.—The Honorable C. Sladen, in accordance with
notice, moved, That leave be given to bring in a Bill for the amendment of the Real
Property Statute 1864.

Question—put and passed.
Bill brought in, and, on the motion of the IHonorable C. Sladen, read a first time, ordered
to be printed, and read a second time on Tuesday, the 23rd instant.

Pusric Works Stature 1865 AMENDMENT BriL.—The Honorable C. Sladen, in accordance
with notice, moved, That leave be given to bring in a Bill for the amendment of the
Public Works Statute 1865,

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered
to be printed, and read a second time on Tuesday, the 23rd instant.

Justices or PEACE StaTUuTE 1865 AMENDMENT Birr.—The Honorable C. Sladen, in accord-
ance with notice, moved, That leave be given to bring in a Bill for the amendment of
the Justices of Peace Statute 1865.
Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to
be printed, and read a second time on Tuesday, the 23rd instant.

PassENGERS, HARBORS, AND NAviGATION StaTUTE AMENDMENT BIirL.—The Honorable
C. Sladen, in accordance with notice, moved, That leave be given to bring in a Bill for
the amendment of the Passengers, Harbors, and Navigation Statute 1865.
Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to
be printed, and read a second time on Tuesday, the 23rd instant.

Game StaruTE 1867.—The Honorable C. Sladen, in accordance with amended notice, moved,
That leave be given to bring in a Bill for the protection of Game.
Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to
be printed, and read a second time on Tuesday, the 23rd instant.
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INSTRUMENTS AND SECURITIES STATUTE 1864 AMENDMENT Birr.—The Honorable C. Sladen,
in accordance with notice, moved, That leave be given to bring in a Bill for the ameng-
ment of the Instruments and Securities Statute 1864.
Question—put and passed.

Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to
be printed, and read a second time on Tuesday, the 23rd instant.

ConsTiTuTION—CONFERENCE UPON.—The Honorable C. Sladen, in accordance with amended
notice, moved, That this House appoint six Members to confer with the like number of
Members of the Legislative Assembly upon the constitution of the Council and Assembly
respectively, the registration of electors, the boundaries of the provinces and electoral
districts, the distribution of seats, and also upon the subject of the representation of
minorities ; and to report what alterations, additions, or improvements, if any, may be
desirable, with a view to the greater efficiency and harmony of the two branches of the
Legislature.

Debate ensued.
Question—put and passed.

The Honorable C. Sladen, with leave of the Council, moved, without notice, That the
members of the Committee be the Honorables R. S. Anderson, T. H. Fellows,
W. Highett, T. Learmonth, W. II. F. Mitchell, and the Mover.

Question—put and passed.

The Honorable C. Sladen moved, That a Message be sent to the Legislative Assembly
acquainting them that the Council have appointed a Committee to confer, and inviting
them to appoint a Committee to confer with the Committee of the Council.

Question—put and passed.

The Council adjourned at twenty minutes to six o’clock until four o’clock on Tuesday, the 23rd
instant.

ORDERS OF THE DAY.

Tuespay, 23rp Jury, 1867.
ORDERS OF THE DAy :—

1. Roxar Mint Birr.—To be read a second time.

2. TRANSFER OF LAND STATUTE AMENDMENT BiLL.—To be read a second time.

3. REAL PrOPERTY STATUTE 1864 AMENDMENT Birr.—To be read a second time.
4. Pusric Works StaTuTE 1865 AMENDMENT BILL.—To be read a second time.

5. JusTices oF PracE STATUTE 1865 AneENDMENT BriL.—To be read a sccond time.

6. PassENGERS, HARBORS, AND NAVIGATION STATUTE 1865 AMENDMENT BirrL.—To be read a
second time.

7. Game StaTUuTE 1867 Birr.—To be read a second time.
8. INSTRUMENTS AND SECURITIES STATUTE 1864 AMENDMENT BIirL.—To be read a second time:

WEDNESDAY, 24TH JULY.
Government Business.

ORDER OF THE DAy :—
1. OrriciaLs IN PARLIAMENT BIrr.—To be read a second time.

MEETING

or

SELECT COMMITTEE.

Tuesday, 23rd July.
InsoLveENCY LAw AMENDMENT BirrL—at 2 o’clock.

G. W. RUSDEN, :
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan Ferrrs, Government Printer, Melbourne.
(600 copies.]
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No. 47.
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LEGISLATIVE COUNCIL.

TUESDAY, 23rp JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

IyyaGRATION EXPENDITURE, Erc.—The Honorable G. W. Cole laid on the Table a Return in
part, and a further Return in part, to the Order of the Council made on the 6th June,
together with a memorandum in explanation thereof.

Paper.—The Honorable G. W. Cole laid on the Table the following Paper :—
Mining Operations by the Hustler’s Reef Railway Company authorized on exempted
lands (8th July, 1867).
Ordered to lie on the Table.

Parer.—The Honorable G. W. Cole, by command of His Excellency the Governor, presented
to the Council the following Paper :—
University of Melbourne.—Report (Year ending 31st May, 1867).
Ordered to lie on the Table.

Rovar Mint Brrr.—The Order of the Day for the second reading of this Bill being read, the
Honorable G, W, Cole moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time,
The Honorable G. W, Cole moved, That the Bill be now considered in Committee of the
whole Council. .
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same without amendment.
The Honorable G. W. Cole moved, That the Report be now adopted.
Question—put and passed. ;
The President having reported that the Chairman of Committees had certified that the fair
rint of the Bill was in accordance with the Bill as reported, the Bill, on the motion of
the Honorable G. W. Cole, was read a third time and passed. .
The Honorable G. W. Cole moved, That the Title of the Bill be “ An Act to make perma-
nent provision for a Branch of the Royal Mint in Victoria.”
Question—put and passed. "
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment,

TraNsFER OF LAND STATUTE AMENDMENT BirL.—The Order of the Day for the second
reading of this Bill being read, the Honorable C. Sladen moved, that the Bill be now read

a second time.

Question—put and passed.

Bill read a second time.

The Qonorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council.

Question—put and passed.

REeAL ProperTY SraToTE 1864 AMENDMENT BrirL—The Order of the Day for the second

reading of this Bill being read, the Honorable C. Sladen moved, That the Bill be now

read a second time.

Question—put and passed.

Bill read a second time.

The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council.

Question—put and passed.
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PusLic Works StatuTe 1865 AMENDMENT BiLr.—The Order of the Day for the second
reading of this Bill being read, The Honorable C. Sladen moved, That the Bill be now
read a second time.

Question—put and passed.

Bill read a second time. .

The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council.

Question—put and passed. :

JusticEs OF Peace StatuTe 1865 AMENDMENT BiLL.—The Order of the Day for the second
reading of this Bill being read, The Honorable C. Sladen moved, That the Bill be now
read a second time.

Question—put and passed.

Bill read a second time.

The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council.

Question—put and passed.

PassENGERS, IIARBORS, AND NAVIGATION STATUTE 1865 AMENDMENT Birr.—The Order of the
Day for the second reading of this Bill being read, the Honorable C. Sladen moved, That
the Bill be now read a second time,

Question—put and passed.

Bill read a second time. -

The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council,

Question—put and passed.

Game Starore 1867 Bin.—The Order of the Day for the second reading of this Bill being
read, the Honorable C. Sladen moved, That the Bill be now read a second time,
Question—put and passed.
Bill read a second time. _
The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council.
Question—put and passed.

InsTRUMENTS AND SECURITIES STATUTE 1864 AMENDMENT Birr.—The Order of the Day for
the second reading of this Bill being read, the Honorable C. Sladen moved, That the
Bill be now read a second time.

Question-—put and passed.

Bill read a second time.

The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the
whole Council.

Question—put and passed

The Honorable C. Sladen moved, That the President do now leave the Chair.

Question—put and passed.

The President left the Chair.

The Chairman of Committees reported progress on the Transfer of Land Statute Amend-
ment Bill, and obtained leave to sit again on the next day of meeting.

The Chairman of Committees further reported that the Committee had gone through the
Real Property Statute 1864 Amendment Bill ; the Justices of Peace Statute 1865 Amend-
ment Bill; the Passengers, Harbors, and Navigation Statute 1865 Amendment Bill ; and
the Instruments and Securities Statute 1864 Amendment Bill, and had agreed to the
same without amendment; and had gone through the Public Works Statute 1865
Amendment Bill, and the Game Statute 1867 Bill, with amendments. .

REAL ProPERTY STATUTE 1864 AMENDMENT Birr.—The Honorable C. Sladen moved, That
the Report of the Committee on this Bill be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed. :

The Honorable C. Sladen moved, That the title of the Bill be “.An Act to amend the
Real Property Statute 1864.”

Question—put and passed.

Pupric Works Stature 1865 AmENDMENT Biur.—The Ilonorable C. Sladen moved, That
the Report of the Committee on this Bill be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be “ An Act to amend the Public
Works Statute 1865.”

Question—put and passed.

Justices oF Prace Stature 1865 AMENDMENT BirL.—The Honorable C. Sladen moved, That
the Report of the Committee on this Bill be now adopted.

Question—put and passed.
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The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be “ An Act to amend the
Justices of the Peace Statute 1865.”

Question—put and passed.

PAssENGERS, ITARBORS, AND NAVIGATION STATUTE 1865 AMENDMENT Birr.—The Ilonorable
C. Sladen moved, That the Report of the Committee on this Bill be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
ITonorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be ¢ An Act to amend the
Passengers Harbors and Navigation Statute 1865.”

Question—put and passed.

Gane Stature 1867 BiiL.—The Honorable C. Sladen moved, That the Report of the Com-
mittee on this Bill be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be ¢ An Act to protect Game.”

Question—put and passed.

INSTROMENTS AND SECURITIES STATUTE 1864 AmexpyMENT Birr.—The Honorable C. Sladen
moved, That the Report of the Committee on this Bill be now adopted.

Question—put and passed.

'The President having reported that the Chairman of Committees had certified that the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, that the title of the Bill be “An Act to amend the
Instruments and Securities Statute 1864.” -

Question—put and passed.

Ordered—That the above Bills be carried to the Legislative Assembly with a Message
desiring their concurrence therewith.

ApyourNMENT.—The Honorable W. H. Pettett, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next. '
Question—put and passed.

The Council adjourned at half-past five o’clock until four o’clock on Tuesday, the 30th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

Tuespay, 30rH Jury, 1867.
Notice or MoTION :—

1. The Hon. C. SLapEN : To move for leave to introduce a Bill to amend the Mining Statute
1865.

ORDERS OF THE DAY :—

1. TRANSFER OF LAND StATUME AMENDMENT Birr.—To be further considered in Committee.
2. OrriciaLs IN PARLIAMENT Birr.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Wednesday, 24th July.
INsoLVENCY Law AMENDMENT BirL—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Farliaments.

By Authority ; Joun Ferres, Government Priuter, Melbourne,
(600 copies.]
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No. 48.

imntes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 30ta JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parers.—The Ionorable G. W. Cole laid on the Table the following Papers :—

1. Races, Drains, Dams, and Reservoirs—Regulations respecting Licenses to cut,
cons7t;'uct, and use, under Mining Statute, 1865.—Order in Council (15th July,
1867).

2. Mineral Leases.—Regulations altering Regulations of 24th December, 1866.—
Order in Council (15th July, 1867).

3. Gold Mining Leases altered.—Regulations altering Regulations of 24th December,
1866.—Order in Council (15th July, 1867).

Ordered severally to lie on the Table.

MiNvuTE BY THE LATE GOVERNOR.—The Honorable T. H. Fellows, with leave of the Council,
moved, without notice, That a Message be sent to the Legislative Assembly informing
them that the Legislative Council having had under their consideration a Minute by the
late Governor, announcing his relief from his duties as Representative of the Queen, and
various despatches and papers in connection therewith, request that the Legislative
Assembly will be pleased to communicate to the Legislative Couneil a copy of the Report
from the Committee appointed by the Legislative Assembly on the third day of May, in
last year, to prepare an Address to His Excellency Sir Charles Henry Darling, and to
consider and report on the steps the Legislative Assembly should take with reference to
his being relieved from his position as Officer Administering Her Majesty’s Government
in this Colony. A

Question—put and passed.

Minixg StatuTeE 1865 AMENDMENT Birr.—The Honorable C. Sladen, in accordance with

notice, moved, That leave be given to bring in a Bill to amend the Mining Statute 186G5.

Question—put and passed. :

Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time.

The Honorable C. Sladen moved, That the Bill be now read a second time.

Question—put and passed. -

Bill read a second time, and, on the motion of the Honorable C. Sladen, ordered to be
committed to the consideration of a Committee of the whole Council.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same with an amendment.

The Honorable C. Sladen moved, That the Report of the Committee be now adopted.

Question—put and passed. _

The President having reported that the Chairman of Committees had certified tha.t the Bill,
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be, “An Act to amend the
Mining Statute 1865.”

Question—put and passed. ' .

Ordered—That the Bill be carried to the Legislative Assembly with a Message desiring

their concurrence therewith.
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TrANSFER OF LaAND StATUTE AMENDMENT BILL.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and
agreed to the same with amendments.

The Honorable C. Sladen moved, That the adoption of the Report of the Committee be
made an Order of the Day for to-morrow.

Question—put and passed.

OrFriciaLs 1y ParLIAMENT Birn.—The Order of the Day for the second reading of this Bill
being read, and the same not being moved and seconded, the President announced that he
was unable to put any question thereupon to the Iouse.

ApjourNnueNT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
’ That the ITouse, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at a quarter to five o’clock until four o’clock on Tuesday, the 6th
proximo,

ORDER OF THE DAY.

Tuespay, 6TH Aveust, 1867.

OrDER OF THE DAY :—
1. TRANSFER OF LAND STATUTE AMENDMENT Birr.—Adoption of Report.

MEETINGS

or

SELECT COMMITTEES.

Wednesday, 31st July.
Law Orrices DEPARTMENT—at 2 o’clock.
STaNDING ORDERS—at tjual‘tel' to 3 o’clock.
InsoLveNcY Law AMENDMENT BirLr—at 8 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Ferres, Government Printer, Melbourne,
[600 copies.]



VICTORIA.

No. 49.

Jtlinutes of the Proveedings

LEGISLATIVE COUNCIL.

TUESDAY, 6tu AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Stanoing OrDERS CoMuMITTEE.—The ITonorable C. Sladen brought up a Progress Report from
the Standing Orders Committee, and moved, That the Report be printed.

Question—put and passed. '

PreceEpENTS.—The Honorable C. Sladen, with leave of the Council, moved, without notice, That
a Select Committee of ten Members be appointed to search for Precedents as to the usage
and practice of the Imperial Parliament with respect to grants of money made under
extraordinary and exceptional circumstances, and that such Committee consist of The
Honorables the President, T. H. Fellows, W. H. F. Mitchell, W. Highett, J. P. Fawkner,
J. F. Strachan, J. . Bear, A. Fraser, W. Campbell, and the Mover.

Debate ensued

. Question—put and passed.

The Honorable C. Sladen moved, That the Committee have leave to sit during any adjourn-
ments of the House.

Question—put and passed, ,

TrANSFER OF LAND StaTUTE AMENDMENT BrLr.—The Order of the Day for the adoption of
the Report of the Committee of the whole Council on this Bill being read, the Honorable
C. Sladen moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be, ¢ An Act to amend the
Transfer of Land Statute” '

Question—put and passed. ,

Ordered—That the Bill be carried to the Legislative Assembly with a Message desiring
their concurrence therewith.

MEsSSAGES FROM THE LEGISLATIVE AsseMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—

MR. PRESIDENT—
The Legislative Assembly transmit o the Legislative Council a Bill intituled,
“ An Act to explain certain provisions in the Act of Parliament of Victoria No. 295,”
with which they desire the concurrence of the Legislative Council.
FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 6th August, 1867, ‘

Mg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a copy of the
Report from the Committee appointed by the Legislative Assembly on the 3rd day of
May last year to prepare an Address to His Excellency Sir Charles Henry _Darlmg‘ and
to consider and report on the steps the Legislative Assembly should take with reference
to his being relieved from his position as Officer Administering Her Majesty’s Government
in this Colony, as requested by the Legislative Council.
| FRANS. MURPHY,

. Legislative Assembly Chamber, Spealer.
Melbourne, 6th August, 1867. :
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MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Message from
His Excellency the Governor, recommending certain amendments in the Bill intituled
“dAn Act to amend the laws relating to or affecting Public Health,” and acquaint the
Legislative Council that the Legislative Assembly have agreed to such amendments, with
which they desire the concurrence of the Legislative Council.

: FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.

Melbourne, 6th August, 1867.

J. H. T. MANNERS SUTTON,
Governor.

In pursuance of section 36 of the Constitution Act, the Governor transmits to the
Legislative Assembly the following amendments, which he recommends to be made in the
Public Health Bill, which has been presented to him for Her Majesty’s Assent :—

Clause 61, line 7, after “premises,” insert the words “or any other person whoso-
ever” ; same line, after “thereof,” insert “or the agent thereof aforesaid”; line 9, after
“Act,” insert the words, “or of any order, bye-law, regulation, or direction made hereunder.”

The Governor also recommends—Clause 19, line 4, strike out the words following
““fit,” down to and inclusive of “provision” in the following line, and insert in their place
the following words, ¢for the purpose of carrying this Part of this Act into execution within
their jurisdiction.”

Clause 48, line 3, after “drains,” insert the words “or sewers”; line 7, insert in two
places after the word “drains,” the words “or sewers.” At the end of the clause, after the
word ‘‘drain,” insert the words ‘“or sewer.” In marginal note, insert “or sewers,” after
“drains.”

Government Offices,
Melbourne, July, 1867.

MR. PrESIDENT—

The Legislative Assembly transmit to the Legislative Council a Message from His
Excellency the Governor, recommending an amendment in the Bill intituled, “Adn Aet to
consolidate and amend the law relating to Lunatics,” and acquaint the Legislative
Council that the Legislative Assembly have agreed to such amendment, with which
they desire the concurrence of the Legislative Council.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 6th August, 1867.

J. H. T. MANNERS SUTTON,
Governor.

In pursuance of section 36 of the Constitution Act, the Governor transmits to the
Legislative Assembly the following amendments which he recommends to be made in the
Lunacy Bill, which has been presented to him for Her Majesty’s Assent :—

Clause 1, line 1, strike out ‘“ June,” and substitute * September.”

Government Offices,
Melbourne, 24th July, 1867.

ApPROPRIATION AcT 295 ExpLaNATION Birr.—The Honorable G. W. Cole moved, That this
Bill be now read a first time and printed, and the second reading be made an Order
of the Day for to-morrow.

Question—put and passed.
Bill read a first time.

MiNUTE OF THE LATE GOVERNOR.—The Honorable T. H. Fellows moved, That the Message
from the Legislative Assembly conveying, *““a copy of the Report from the Committee
appointed by the Legislative Assembly, on the 3rd of May in last year, to prepare an
Address to His Excellency Sir Charles Henry Darling, and to consider and report on
the steps the Legislative Assembly should take with reference to his being relieved from
his position as Officer Administering Her Majesty’s Government in this Colony,” be
referred to the Committee on Precedents.

Question—put and passed.

Pusric Heartn Laws AMENDMENT Birr.—The Honorable T. T. a’Beckett moved, That the
consideration of the Message from His Excellency the Governor recommending
amendments in this Bill, as transmitted to this ITouse by the Legislative Assembly, be
made an Order of the Day for to-morrow.

Question—put and passed.

Lu~xacy Laws CoNSOLIDATION AND AMENDMENT BiLL.—The Ionorable T. T. 2’Beckett
moved, That the consideration of the Message from His Excellency the Governor
recommending amendments in this Bill, as transmitted to this House by the Legislative
Assembly, be made an Order of the Day for to-morrow.

Question—put and passed.

The Council adjourned at twenty minutes to five o’clock until four o’clock on Wednesday, the
7th instant.
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ORDERS OF TIIE DAY.

WEeEDNESDAY, 7TiI AvGcust, 1867.

1. The Hon. . M. MurprHY : To ask the ITonorable Member representing the Govermnent
when it is the intention of the Ministry to relieve the Civil Servants from “the eruel and
unjustifiable punishment” to which they are now subjected through non-payment of
salaries, and whether they have considered the justice of re-couping the public creditor by
a payment of interest, or otherwise, for any special damage resulting from non-payment
of debts due by the State.

ORDERs OF THE DAY :—

1. ArproPRIATION AcT No. 295 ExpLavaTioN BILL.—To be read o second time.

2. Pusric Heavtn Laws AMENDMENT Birr.—Consideration of amendments recommended by
the Governor.

3. Lunacy Laws CONSOLIDATION AND AMENDMENT Binn.—Consideration of amendments
recommended by the Governor.

MEETINGS

OoF

SELECT COMMITTEES.

Wednesday, Tth August.

InsoLVENCY Law AMENDMENT Brir—at 2 o’clock.
PRECEDENTS—at rising of Council.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Puarliaments.

By Authority : JouNn FerrEs, Government Printer, Melbourne,
[600 copies.]
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VICTORIA.

No. 50.
Siinutes of the Proceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, 7ta AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

APPROPRIATION ACT No. 295 ExprLANATION BiiL.—The Order of the Day for the second
reading of this Bill being read, the Honorable G. W. Cole moved, That the Bill be now
read a second time.

Question—put and passed.

Bill read a second time.

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair. ,

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same without amendment.

The Honorable G. W, Cole moved, That the Report of the Committee be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, “ dn Act to explain
certain provisions in the Act of Parliament of Victoria No. 295.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment.

Pueric Hearte Laws AMENDMENT Birr.—The Order of the Day for the consideration of the

amendments recommended by His Excellency the Governor in this Bill being read, the
* same were severally read and agreed to, on the motion of the Honorable T. T. a’Beckett,
as follows :— :

Clause 61, line 7, after “premises,” insert the words “or any other person whoso-
ever” ; same line, after ‘““thereof,” insert “or the agent thereof aforesaid” ; line
9, after “Act,” insert the words, “or of any order, bye-law, regulation, or direction
made hereunder.”

Clause 19, line 4, strike out the words following “fit,” down to and inclusive of
“provision” in the following line, and insert in their place the following words,
“for the purpose of carrying this Part of this Act into execution within their
jurisdiction.”

Clause 48, line 3, after “drains,” insert the words “or sewers”; line 7, insert in two
places after the word “drains,” the words “or sewers.” At the end of the clause,
after the word ““drain,” insert the words “or sewer.” In marginal note, insert
“or sewers,” after “drains.”

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the same without amendment.

Luxacy Laws CoNsOLIDATION AND AMENDMENT Birr.—The Order of the Day for the
consideration of the amendment recommended by His Excellency the Governo’r in this
Bill being read, the sume was read, and, on the motion of the Honorable T. T. a’Beckett,
agreed to, as follows :—

Clause 1, line 1, strike out “June” and substitute ¢ September.”

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the amendment.
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ApyoURNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at five o’clock until four o’clock on Tuesday, the 13th instant.

MEETINGS

or

SELECT COMMITTEES.

Thursday, 8th August.
PrecEDENTS—at 1 o’clock.

Tuesday, 13th August.
InsoLvENCY LAw AMENDMENT BiLL—at half-past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan Frrres, Government Printer, Melbourne,
[600 copies.]
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SMinutes of the Proceedings

LEGISLATIVE COUNCIL.

TUESDAY, 13ta AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ParErs.—The Honorable G. W. Cole laid on the Table the following Papers :—
1. Education, Board of—Appendices IV, V, VI, to the Fifth Report of.
2. Statistics of Victoria, 1866.—Part IV.—Law, Crime, &c.
Ordered severally to lie on the Table.

InsoLvENCY Law AMENDMENT Birr.—The Honorable C. Sladen brought up a Report from
the Select Committee to which this Bill was referred on the 2nd ultimo, and moved that
the same be printed.

Question—put and passed.

PrecepENTs ComuirreEc.—The Honorable C. Sladen, on behalf of the Chairman of the Com-
mittee, brought up a Report from the Committee appointed on the 6th instant.
The Report was read at the Table by the Clerk. ]
The Honorable C. Sladen moved, That the Report be printed, with the Appendices.
Question—put and passed. :

MESSAGES FROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—

Mr. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Message from
His Excellency the Governor, recommending an amendment in the Bill intituled, “ An
Act to amend the Laws relating to or affecting Public Health,” and acquaint the Legis-
lative Council that the Legislative Assembly have agreed to the amendment recom-

mended by His Excellency the Governor, and request the concurrence of the Legislative -

Council therein.
FRANS. MURPLY,
Legislative Assembly Chamber, Speaker.
Melbourne, 13th August, 1867.

J. H. T. MANNERS SUTTON,
Governor.

In pursuance of Section 36 of the Constitution Act, the Governor transmits to the
Legislative Assembly the following amendment, which he recommends to be made in the
Public Health Bill, which has been presented to him for Her Majesty’s Assent :—

Clause 32, at the end add :—¢ Provided further that nothing in this section con-
tained shall be deemed to affect any of the provisions of Part IV of the Public
Health Statute 1865.”

Government Offices,
Melbourne, August, 1867.

Mz, PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“ An Act to amend the Act 22 Victoria, No. 82, intituled, ¢ An Act to amend An Act
intituled, “ An Act to requlate the temporal affairs of the Synod of Victoria, and to
amend the law relating thereto,” and for other purposes therein mentioned ;°”

Also a Bill intituled, “An Act intituled, ¢ An Act to wvest portion of Suburban
Section 68, in the parish of Jika-Jika, and county of Bourke, in Her Majesty, and in
the Mayor, Councillors, and Burgesses of the Borough of East Collingwood ;’”’
with which they desire the concurrence of the Legislative Council.

‘ FRANS. MURPIIY,
Legislative Assembly Chamber, » Speanker.,
Melbourne, 13th August, 1867. - :

Aﬁ“
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Pusric Heartn Laws AMENDMENT Birnr.—The Honorable T. T. a’Beckett moved, That the
amendment recommended by Iis Excellency the Governor in clause 32 of this Bill be
agreed to as follows :—At the end of clause add, “ Provided further that nothing in this
section contained shall be deemed to affect any of the provisions of Part IV of the
Public Health Statute 1865.”

Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the amendment.

CorrinGgwoop Laxp Vesting BinL.—The IIonorable J. P. Fawkner produced a certificate
showing that a sum of twenty pounds had been paid into the hands of the Treasurer for
the public uses of the colony, to meet the expenses of this Bill ; and, having stated that
the said Bill had not been referred to a Select Committee of the Legislative Assembly,
moved, That the Bill be now read a first time.

Question—put and passed.

Bill read a first time.

The Honorable J. P. Fawkner moved, That the second reading of the Bill be made an
Order of the Day for the next day of meeting of the Council.

Question—put and passed.

Syx0p oF Vicrorta Brrr.—The Honorable G. W. Cole moved, That a Message be sent to the
Legislative Assembly to request that they will be pleased to communicate to this House
copies of the Report and Proceedings of the Select Committee, if any, of that House on
the Bill.

Question— put and passed.

PrrrtioN.—The Honorable T. Learmonth presented a Petition, signed by W. II. Bowden and
two others, styling themselves trustees of the Free Presbyterian Church at Connewarre,
praying that the Synod of Victoria Bill may not be passed, or that it may be amended
so as to exclude the Free Presbyterian Church property at Connewarre.

Petition received. .

The Ionorable T. Learmonth moved, That the Petition be referred to the Committee of the
House to which the Synod of Victoria Bill may be referred.

Question—put and passed.

The Council adjourned at five o’clock until four o’clock on Wednesday, the 14th instant.

NOTICE OF MOTION AND ORDER OF THE DAY.

WEDNESDAY, l4tm Aucust, 1867.
General Business.
. Norice or MOTION :(—

1. The Hon. J. F. StracEAN: To move, That there be laid upon the Table of this House a
Return showing the amount the Government are empowered to raise by Acts of Parliament
for Railways, the amount expended to date, the estimated amount due on existing contracts,
if any, and what further extension is proposed to be carried out (with estimated cost of
same) under the authorised Loans for Railway purposes, and what liabilities still remain on
the Geelong and Ballaarat contracts—namely, the amount to the credit of the contractors,
and the amount claimed by them and disputed by the Government.

ORDER OF THE DAY :— '
1. CorLinGgwoop Lanp VEsTinG Brir.~—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By> Authority : J omN FrrrEs, Government Printer, Melbourne.
(600 copies.] '
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No. 52.
SWinutes of the Broceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, l4rn AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Rarcway Loans.—The Ionorable J. F. Strachan, in accordance with notice, moved, Thae there
be laid upon the Table of this House a Return showing the amount the Government are
empowered to raise by Acts of Parliament for Railways, the amount expended to date, the
estimated amount due on existing contracts, if any, and what further extension is pro-
posed to be carried out (with estimated cost of same) under the authorised Loans for
Railway purposes, and what liabilities still remain on the Geelong and Ballaarat contracts—

- namely, the amount to the credit of the contractors, and the amount claimed by them and
disputed by the Government. :

Debate ensued.

Question—put and passed.

MESSAGES FROM THE LEGISLATIVE ASSEMBLY —The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :— ‘

MR. PRESIDENT— :
The Legislative Assembly return to the Legislative Council a Bill intituled,
“An Act to amend * The Instruments and Securities Statute 1864, ” and acquaint the
Legislative Council that they have agreed to the same with amendments, with which
they desire the concurrence of the Legislative Council.
The Legislative Assembly also return to the Legislative Council a Bill intituled,
“ An Act to protect Game ;”
And a Bill intituled, “An Act to amend ¢ The Passengers Harbors and
Navigation Statute 1865 ;”
and acquaint the Legislative Council that they have agreed to those Bills without
amendment.
FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 14th August, 1867.

MR. PRESIDENT— _
The Legislative Assembly transmit to the Legislative Council a Bill intituled,

“An Act for the continuation of an Expiring Law,” with which they desire the
concurrence of the Legislative Council.
FRANS. MURPIY,

Legislative Assembly Chamber, Speaker.

Melbourne, 14th August, 1867.

Mgz. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council copy of the Report
and Proceedings of the Select Committee of the Legislative Assembly on a Bill intituled,
“ An Act to amend the Act 22 Victoria, No. 82, intituled, < An Act to amend an Act
intituled, “ An Act to regulate the temporal offairs of the Synod of Victoria and to
amend the Law relating thereto,” and for other purposes therein mentioned,’” in
accordance with the request of the Legislative Council.

FRANS. MURPIY,

Legislative Assembly Chamber, Speaker.

Melbourne, 14th August, 1867.

INSTRUMENTS AND SECURITIES STATUTE 1864 AMENDMENT BirLL.—The 'Hm}orable T. T.
a’Beckett moved, That the consideration of the Message from the Legislative Assembly,
with amendments in this Bill, be made an Order of the Day for to-morrow.

Question—put and passed. .

//
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Expirine Law CoxtinvatioN Biir.—The Honorable G. W. Cole moved, That this Bill be
now read a first time, printed, and read a second time to-morrow.
Question—put and passed.

Peririon.—The Honorable C. Sladen presented a Petition, signed by Augustus F. A. Greeves,
praying that such alteration may be made in the Synod of Victoria Bill as may seem fit
to afford relief to the petitioner.

Petition received.

The Honorable C. Sladen moved, That the Petition be referred to the Committee of the
House to which the Synod of Victoria Bill may be referred.

Question—put and passed. :

PeriTion.—The Honorable C. Sladen presented a similar Petition, signed by Henry P. Fergie.
Petition received. :
The Honorable C. Sladen moved, That the Petition be referred to the Committee of the
House to which the Synod of Victoria Bill may be referred.
Question—put and passed. '

CorLingwoop Lanp VesTiNGg BiiL.—The Order of the Day for the second reading of this
Bill being read, the Honorable J. P. Fawkner moved, That the Bill be now read a second
time.

Question—put and passed.

Bill read a second time.

Ordered—That the Bill be considered in Committee of the whole Council on the next day
of meeting of the Council.

MESSAGE FROM THE LEGISLATIVE AssSeMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—
Mgr. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“ An act lo appropriate the Consolidated Revenue to the Service of the Year One
thousand eight hundred and sixty-seven and for other purposes,” with which they
desire the concurrence of the Legislative Council.

' FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.

Melbourne, 14th August, 1867.

APrpPRrROPRIATION BiLL.—The Honorable G. W. Cole moved, That this Bill be now read a first
time, printed, and read a second time on Tuesday next.
Question—put and passed.
Bill read a first time.

ATTENDANCE OF MEMBERS ON ToEsDAY, 20TH Aveust.—The Honorable J. P. Fawkner, with
leave of the Council, moved, without notice, That, in order that the Appropriation Bill
may be constitutionally considered, it is very desirable that the whole of the Members of
the Council be called upon to attend ; but that, as a call of the House requires fourteen
days’ notice, in order to obviate such delay, the Clerk of the Couucil be instructed to
inform the Members of the Council, individually, that the consideration of the second
reading of the Appropriation Bill will be taken on Tuesday next, when their attendance
is specially desired. ‘

Question—put and passed.

The Council adjourned at a quarter-past five o’clock until four o’clock on Thursday, the 15th
instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TrurspAY, 15TH AUcust, 1867.

Notice or MoTIoN :(—

1. The Hon. R. S. Axperson: To move, That Standing Order 112 be suspended, in order
that all fees may be remitted in the case of the Synod of Victoria Bill, and that the Bill
may be now read a first time. ;

ORDERS OF THE DAY :—

1. INSTRUMENTS AND SECURITIES Brrr.—Consideration of Message from Legislatjve Assembly.
2. Expiring Law CoNTINUATION B1LrL.—To be read a second time.
3. CorLrinéwoop LaNr VestiNg BinrL.—To be considered in Committee.

Tuespay, 20THE ATGUST.
ORDER OF THE DAY :—
1. ArprROPRIATION BiLr.—To be read a second time.
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MEETING

SELECT COMMITTEE.

Thursday, 15th August,

PrinTiNg—at half-past 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Purliaments.

By Authority : Joun Ferres, Government Printer, Melbourne.
[600 copies.]
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VICTORIA.

No. 53.

Stlinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 15ta AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

PrixTing CoMMITTEE.—SECOND REPORT.—The Honorable J. P. Fawkner brought up the
Second Report of the Printing Committee, and moved, That the Report be adopted and
printed.

Question—put and passed.

PeriTion.—The Honorable C. Sladen presented a Petition, signed by Donald McAndrew and
others, styling themselves members of the Free Presbyterian Congregation of Bellerine
and East Bellerine, praying that the Synod of Victoria Bill may not be passed, or that
the Free Church property or properties at Bellerine East may be taken out of the schedule
thereof.

Petition received.

The Honorable C. Sladen moved, That the Petition be referred to the Committee of the
House to which the Synod of Victoria Bill may be referred.

Question—put and passed.

StanpiNg OrpER No. 112 suspENDED.—The Honorable R. S. Anderson, in accordance with
notice, moved, That Standing Order No. 112 be suspended, in order that all fees may be
remitted in the case of the Synod of Victoria Bill.

Debate ensued. »
Question—put and passed.

Synop oF Victoria Birr.—The Honorable R. S. Anderson, in accordance with notice, moved,
That this Bill be now read a first time, printed, and read a second time on Tuesday next.
Question—put and passed.
Bill read a first time.

INSTRUMENTS AND SECURITIES STATUTE 1864 AmenpmeENT Birn.—The Order of the Day for
the consideration of the Message from the Legislative Assembly with amendments in this
Bill being read, the Honorable C. Sladen moved, That the amendments be agreed to as
follows ~—
Clause 1, line 8, omit * of,” insert “to.”
Clause 1, line 12, omit “of,” insert *to.”
Clause 1, line 14, omit “ of,” insert “ to.”
Question—put and passed
Ordered—That a Message be sent to the Legislative Assembly to acquamt them that the
Council have agreed to the amendments.

Expiring Law CoNTINUATION Brirn.—The Order of the Day for the second reading of this
Bill being read, the Honorable G. W. Cole moved, That the Bill be now read a second
time.

Debate ensued. .

Question—put and passed.

Bill read a second time.

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave thé Chair—put and passed.

The President left the Chair. .

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same without amendment.

/23
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The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.

Question—put and passed.

The President having repor ted that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the
Honorable G. W. Cole, was read a third time and passed. »

The Honorable G. W. Cole moved, That the title of the Bill be, “An Aet for the con-
tinuation of an Expiring Law.”

Debate ensued. : .

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment

MESSAGES FROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—

¢ =

. MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled *.An
Act to abolish the Board of Agriculture,” with which they desire the concurrence of the
Legislative Council.

: FRANS. MURPHY,

Legislative Assembly Chamber, Speaker,

Melbourne, 14th August, 1867.

MR. PRESIDENT—

The Legislative Assembly 1etu1n to the Legislative Councﬂ a Bill intituled,
“ An Act to amend the Real Property Statute 1864 ; E

Also a Bill intituled, “ An Act to amend the Public Works Statute 1865 ;”

And a Bill intituled, “ dn Act to amend the Justices of the Peace Statute 1865
and acquaint the Lems]atwe Council that they have agreed to these Bills mth
amendments, with which they desire the concurrence of the Lemslfttwe Council.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 15th August, 1867.

Boarp oF AGricULTURE Birr.—The Honorable G. W. Cole moved, That this Bill be now read

a first time.

Debate ensued.

Question—vput and passed.

Bill read a first time.

The Honorable G. W. Cole moved, That the Bill be printed, and that the second reading
be made an Order of the Day for Tuesday next.

Question—put and passed.

REAL PROPERTY STATUTE 1864 AMENDMENT Bivrr, PuBric Womrks StaTuTe 1865 AMEND-
MENT BiLL, JTSTICES OF THE PEACE STATUTE 1865 AMENDMENT BirL.—The Honorable
G. W. Cole moved, That the consideration of the amendments made by the Legislative
Assembly in these Bills be set down in the Qrders of the Day for Tuesday next.
Question—put and passed.

Corrinewoon Laxp Vesting Birr.—The Order of the Day for the consideration of this
Bill in Committee of the whole Council being read, the Honorable J. P. Fawkner moved,
That the President do now leave the Chair.
Question—put and passed.
" The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and
had agreed to the same without amendment.

The IIonomble J. P. Fawkner, with leave of the Council, moved, without notice, That so
much of the Standing Oldels be suspended as prevents the passing of the Bill through
all its stages in one day.

Question—put and passed.

The Honorable J. P. Fawkner moved, That the Report of the Committee of the whole
Council on the Bill be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of
the ITonorable J. P. Fawkner, was read a third time and passed.

The Honorable J. P. Fawkner moved, That the title of the Bill be, “An Act to vest portion
of Suburban Section 68 in the Parish of Jika-Jika and County of Bourke in Iler Majesty

and in the Mayor Councillors and Burgesses of the Borough of Last Collingwood.”
Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment.

The Council adjourned at twenty minutes past five o’clock until four o’clock on Tuesday, the
20th instant.
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ORDERS OI* TITE DAY.

Torspay, 20ru Avcust, 1867.
ORDERS OF THE DAy :—

ArrroPrIATION BirrL.—To be read a second time.
Syrnop or Vicroria Birnr.—To be read a second time.
BoArRDp oF AGRICULTURE BInr.—To be read a second time.

Rearn Prorriry Srarure 1864 Amenpment Bion.—Consideration of Amendments of
Legislative Assembly.

PusrLic Works STATUTE 1865 AMENDMENT Bir.—Cousideration of Amendments of
Legislative Assembly.

Justices oF 1HE PeAce StAruTe 1865 AMENDMENT Binl.— Consideration of Awmend-
ments of Legislative Assembly. ‘

G. W, RUSDEN,
Clerk of the Council and Clerk of the Parliam ents.

3y Authority : Joux Frrres, Government Printer, Melbourne.
(600 copies.]
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VICTORIA.

No. 54.

Stinutes of fhe Proceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 20ta AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parer.—The Honorable G. W. Cole laid on the Table the following paper :— .
Mining operations, lands excepted from :—the said lands being required as a reserve
for a branch aqueduct to Spring Gully.—Order in Council (5th August, 1867).
Ordered to lie on the Table.

'ApprOPRIATION BirL.—The Order of the Day for the second reading of this Bill being read,
The Honorable G. W. Cole moved, That the Bill be now read a second time.
Amendment moved by The Honorable T. H. Fellows, That all the words after the word
“That” be omitted, with a view to insert instead thereof the following words—*as by
“the thirty-fourth section of the Constitution Act the usages of the Imperial Parliament
“ of Great Britain and Ireland must be followed, so far as the same are applicable to the
“ proceedings of the Legislative Council and Legislative Assembly respectively, until
“ altered by some Standing Rule or Order adopted both by the said Council and Assembly,
“and as it is contrary to those usages, which have not been so altered, that the grant of
“ Twenty Thousand Pounds for the separate use of Lady Darling should, under existing
“ circumstances, be mixed with the general supply for the services of ‘the year; and as
¢ the grant itself is unconstitutional and highly mischievous, and calculated moreover to
“produce corrupt practices in every department of the State, this Bill be rejected.”

- Debate ensued.
At half-past six o’clock the House was adjourned during pleasure.
At half-past seven o’clock the President resumed the Chair.
Debate resumed.
Question—That the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 6. Not Contents, 23.
The Hon. J. Henty The Hon. T. H. Fellows
G. W. Cole C. Sladen

T. T. a’Beckett

C. dJ. Jenner

J. McCrae

W. H. Pettett ( Teller).

The question was therefore negatived.

W. J. T. Clarke
Dr, Wilkie

- W. Campbell

R. S. Anderson
H. M. Murphy
N. Black

S. G. Henty
T. Learmonth
J. P. Bear

Dr. Hope

W. Highett

R. Turnbull

J. Sherwin

N. Fitzgerald
J. F. Strachan
J. Graham

J. P. Fawkner
W. Degraves
A. Fraser

B. Williams
W. H. F. Mitchell (Teller).
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Question—That the words proposed to be inserted be so inserted—put and passed.

Question—* That, as by the thirty-fourth section of the Constitution Act the usages of the
“Imperial Parliament of Great Britain and Ireland must be followed, so far as the same
“are applicable to the proceedings of the Legislative Council and Legislative Assembly
“respectively, until altered by some Standing Rule or Order adopted both by the said
‘““Council and Assembly, and as it is contrary to those usages, which have not been so
“altered, that the grant of Twenty Thousand Pounds for the separate use of Lad
“Darling should, under existing circumstances, be mixed with the general supply for the
“services of the year ; and as the grant itself is unconstitutional and highly mischievous,
“and calculated moreover to produce corrupt practices in every department of the State,
“this Bill be rejected "—put and passed.

MESSAGES FROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Couuncil a Bill intituled,
“An Act to provide for the Reimbursement of Members of the Legislative Council and
of the Legislative Assembly such expenses as are attendant upon the discharge of their
duties in Parliament,” with which they desire the concurrence of the Legislative
Council.

FRANS. MURPHY,

Legislative Assembly Chamber, ' Speaker.

Melbourne, 20th August, 1867. '

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“An Act to provide for the incorporation and government of the Public Library and
Museum of Industry and Art of Victoria,”

And a Bill intituled, “dn .Act to amend the Law relating to General Rates in
Boroughs Shires and Road Districts,”
with which they desire the concurrence of the Legislative Council.

FRANS. MURPHY,
Legislative Assembly Chamber, " Speaker.
Melbourne, 20th August, 1867.

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“An Act to amend ‘The Mining Companies Limited Liability Act 1864,”” with which
they desire the concurrence of the Legislative Council.
FRANS. 'MURPHY,
Legislative Assembly Chamber, : Speaker.

Melbourne, 20th August, 1867.

MR. PRESIDENT—

The Legislative Assembly return to the Legislative Council a Bill intituled, “A4n
Aect to amend the Mining Statute 1865,”

And a Bill intituled, “ An Act to amend the Trangfer of Land Statute,”
and acquaint the Legislative Council that they have agreed to the same with amendments,
with which they desire the concurrence of the Legislative Council.

. FRANS. MURPHY,
Legislative Assembly Chamber, : Speaker.

Melbourne, 15th August, 1867.

PaymenT or MEMBERS BILL.—The Honorable G. W. Cole moved, That this Bill be now read a
first time, printed, and read a second time to-morrow.
Question—put and passed.
Bill read a first time.

PueLic LiBrary Birr.—The Honorable G. W. Cole moved, That this Bill be now read a first
time, printed, and read a second time to-morrow.
Question—put and passed. :
Bill read a first time.

BoroucHs, SuirEs, AND Roap DistricTs Law AMENDMENT BirL.—The Honorable G. W. Cole
moved, That this Bill be now read a first time, printed, and read a second time to-morrow.
Question—put and passed.
Bill read a first time.

Miying CompaNiEs LiyniTep Liasinity Acr AMeNDMENT BiLi.—The Honorable G. W. Cole
moved, That this Bill be now read a first time, printed, and read a second time to-morrow.
Question—put and passed.
Bill read a first time. -
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MiNing Starure 1865 AMENDMENT Binr,—The Honorable G. W. Cole moved, That the
consideration of the Message from the Legislative Assembly with amendments in this
Bill be made an Order of the Day for to-morrow.
Question—put and passed.

TRANSFER OF LAND STATUTE AMENDMENT BirrL.—The Honorable G. W. Cole moved, That the
consideration of the Message from the Legislative Assembly with amendments in this
Bill be made an Order of the Day for to-morrow.
Question—put and passsed.

_ PostroNEMENT.—The following Orders of the Day were severally postponed until Wednesday,
the 21st instant :—

“ Synod of Vietoria Bill"—to be read a second time.

“ Board of Agriculture Bill”—to be read a second time. :

“ Real Property Statute 1864 Amendment Bill”—consideration of amendments of
Legislative Assembly.

« Public Works Statute 1865 Amendment Bill”—consideration of amendments of
Legislative Assembly.

“Justices of the Peace Stutute 1865 Amendment Bill”—consideration of amend-
ments of Legislative Assembly.

The Council adjourned at half-past ten o’clock until four o’clock on Wednesday, the 21st instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

WEDNEsSDAY, 21sT Avcust, 1867.
Government Business.
ORDERS OF THE DAY :—

. Pavaent or MEMBERS Brrr.—To be read a second time.

. Pusric LiBrary BirLr.—To be read a second time,

. Boroucus, Smires, AND Roap Districts Law AMENDMENT Birr.—To be read a second
time.

Mmving Companies Lmmitep LiasiLiry Act AMENDMENT BiLrL.—To be read a second
time.

Minine StATUTE 1865 AMENDMENT BirL.—Consideration of Amendments of Legislative
Assembly.

. TransFER OF LAND StaTUTE AMENDMENT BirrL.—Consideration of Amendments of Legis-

lative Assembly.

. Syxop oF Vicroria Birr.—To be read a second time.

Boarp oF AGRICULTURE BirLr.—To be read a second time.

ReAL ProPERTY StaTUTE 1864 AMENDMENT BirLr.—Consideration of Amendments of
Legislative Assembly.

10. PUBLIC Worgs STaTuTE 1865 AMENDMENT BiLL.—Consideration of Amendments of

Legislative Assembly.
11. JUSTICES oF THE PEACE StaTUuTE 1865 AMENDMENT BiLL.— Consideration of Amend-
ments of Legislative Assembly.

& DO =

Ca

wEN B o

General Business.
NoTtice or MOTION :(—

1. The Hon. C. SuapEN: To move, That. a dutiful Address be presented to His Excellency
the Governor, setting forth the circumstances under which this House have rejected the -
Appropriation Bill.

Contingent upon the foregoing resolution being carried, That a Committee of five
Members be appointed to prepare such Address. :

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joay FErzEes, Government Printer, Melbourne.
(600 copies.]
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OF THEB

LEGISLATIVE COUNCIL.

WEDNESDAY, 21sr AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Peririon.—The Hounorable T. Learmonth presented a Petition, signed by A. MacVean, praying
that the Synod of Victoria Bill may be passed.
Petition received.
The Honorable T. Learmonth moved, That the Petition be referred to the Committee of
the whole Council to which the Bill may be referred.

Question—put and passed.

PaymenT oF MEMBERS BiLL.—The Order of the Day for the second reading of this Bill being
read, the Honorable T. H. Fellows moved, That the Order of the Day be postponed until

this day week.
Question—put and passed.

PostroNEMENTS.—The following Orders of the Day were severally postponed until after the
disposal of the Notices of Motion :—

“ Public Library Bill ”—to be read a second time.

“ Boroughs, Shires, and Road {istricts Law Amendment Bill”—to be read a
second time.

“ Mining Companies Limited Liability Act Amendment Bill”—to be read a second
time.

“ Mining Statute 1865 Amendment Bill”—consideration of Amendments of Legis-
lative Assembly. .

“ Transfer of Land Statute Amendment Bill”—consideration of Amendments of
Legislative Assembly.

“Synod of Victoria Bill”—to be read a second time.

“ Board of Agriculture Bill ”—to be read a second time.

“ Real Property Statute 1864 Amendment Bill ”—consideration of Amendments of
Legislative Assembly.

« Public Works Statute 1865 Amendment Bill ”—consideration of Amendments of
Legislative Assembly.

“ Justices of the Peace Statute 1865 Amendment Bill”—consideration of Amend-

ments of Legislative Assembly.

Appress To His ExceLLEncY THE GovERNOR.—The Honorable C. Sladen, in accordance with
notice, moved, That a dutiful Address be presented to His Excellency the Goverqor,
setting forth the circumstances under which this House have rejected the Appropriation
Bill.

Question—put and passed.

The Honorable C. Sladen, in accordance with amended notice, moved, That a Select Com-
mittee be appointed to prepare the Address, such Committee to consist of the Honorables
T. H. Fellows, W. Campbell, II. M. Murphy, Dr. Hope, N. Fitzgerald, J. Graham,
J. P. Fawkner, W. Degraves, W. H. I. Mitchell, and the mover.

Debate ensued.
Question—put and passed.
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PosrroxeMENTS.—The Honorable C. Sladen moved, That the following Orders of the Day be
postponed until the next day of meeting of the Council :—

¢ Public Library Bill”—to be read a second time.

“ Boroughs, Shires, and Road Districts Law Amendment Bill” —to be read a
second time. . &

“ Mining Companies Limited Liability Act Amendment Bill”—to be read a
second time.

“ Mining Statute 1865 Amendment Bill”—consideration of Amendments of Legis-
lative Assembly.

“ Transfer of Land Statute Amendment Bill”—consideration of Amendments of
Legislative Assembly.

“ Synod of Victoria Bill”—to be read a second time.

“ Board of Agriculture Bill”—to be read a second time.

“Real Property Statute 1864 Amendment Bill”—consideration of Amendments of
Legislative Assembly. :

«“ Public Works Statute 1865 Amendment Bill”—consideration of Amendments of
Legislative Assembly.

“Justices of the Peace Stutute 1865 Amendment Bill”—consideration of Amend-
ments of Legislative Assembly. '

Question—put and passed.

Appress To His ExceLLency THE GoveErNOR.—The House was adjourned during pleasure, -
in order that the Select Committee might prepare the Address.

At twenty minutes to eight o’clock the President resumed the Chair.

ApJoURNMENT.—The Honorable G. W. Cole moved, That the Council do now adjourn until
Tuesday next, '
Debate ensued.
Question—put and negatived.

Appress To His ExXCELLENCY THE GOVERNOR.—REPORT oF SeLect CoMMITTEE.—The
Honorable C. Sladen brought up an Address prepared by the Committee appointed to
prepare an Address to His Excellency the Governor, “setting forth the circumstances
under which this House have rejected the Appropriation Bill,” and moved, That the Report
be printed, and that it be taken into consideration to-morrow.

Debate ensued.
Question—put and passed.

ApsourNMENT.—The Honorable W. Campbell moved, That the House do now adjourn until two
o’clock to-morrow.,
Debate ensued.
Motion, by leave, withdrawn.

The Council adjourned at five minutes to eight o’clock until four o’clock on Thursday, the
22nd instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TrURSDAY, 228D AvUucUst, 1867.

NOTICE OF MOTION :

1. The Ion. T. H. FELLOWs : To move for leave to bring in a Bill to alter the number and

mode of Election of Members to be returned to Parliament, to amend the Law relating

to Responsible Ministers of the Crown, to lengthen the duration of the Legislative
Assembly, and to indemnify the Members of that House.

ORDERS oF THE DAy :—

1. Appress 10 His ExcELLENCY THE GoOVERNOR.—Consideration of Report.

2. PuBric Lisrary Birr.—To be read a second time.

3. BorouGHs, SHIRES, AND Roap DistricTs LaAw AMENDMENT BinrL.—To be read a second -
time. ’

4. Mizxizag Companies Livitep LiaBinity Act AMENDMENT Binr.—To be read a second
time.

5. Mivine Stature 1865 AMENDMENT BirL.—Consideration of Amendments of Legislative
Assembly.

6. TRANSFER OF LAND STATUTE AMENDMENT BiLr.—Consideration of Amendments of Legis-
lative Assembly.

7. Sywop oF VicroriA BiLr.—To be read a second time.

8. Boarp oF AGRICULTURE BirrL.—To be read a second time.

9. REAL ProPERTY STATUTE 1864 AMeENDMENT Binr.—Consideration of Amendments of

Legislative Assembly. :

10. Pusric Works STATUTE 1865 AMENDMENT DBiLn.—Consideration of Amendments of
Legislative Assembly.

11. Justices oF THE Prace StatuTe 1865 AMENDMENT Brnr.— Consideration of Amend-
ments of Legislative Assembly.
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WEDNESDAY, 28TH AUGUST.
ORDER OF THE DAY :—

1. PaYmENT oF MEMBERS BILrL.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority :*Joun FErRrEs, Government Printer, Melbourne.
[600 copies.]
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VICTORIA.

No. 56.

Iilinutes of the Proceedings

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 22xp AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Aopress 10 His ExcELLENCY THE GOVERNOR.—The Order of the Day for the consideration
of an Address to His Excellency the Governor being read, the Honorable C. Sladen
moved, That the Select Committee appointed to prepare an Address to His Excellency
the Governor be re-appointed to re-consider the Report brought up on the 21st instant.

Question—put and passed.
The Committee retired, by leave of the House, to re-consider the Report.

After lapse of a short time, the Honorable C. Sladen brought up the Report as re-considered
by the Committee.

The Report was read at the Table by the Clerk as follows :—

To His Excellency the Honorable Sir JorN HENrY THOMAS MANNERS SUTTON,
Knight Commander of the Most Honorable Order of the Bath, Governor
and Commander-in- Chief of the Colony of Victoria, &e., &e., &e.

MAY 1T PLEASE YOUR EXCELLENCY—

We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of
Victoria, in Parliament assembled, beg to approach Your Excellency with assurances of
our loyalty and attachment to Her Majesty’s Throne and Person, and with expressions
of our earnest hope that this Colony may maintain its legitimate position as an integral
portion of the British Empire. .

The Annual Bill for appropriating the supplies for the service of the year 1867
(lately received by this House from the Legislative Assembly) contained a vote of £20,000
proposed to be placed at Her Majesty’s disposal for the purpose of being applied to the

. separate use of Lady Darling, the wife of the late Governor. The only ground set out
in the Bill for such vote is that it is “in accordance with the resolution of the Legislative
Assembly adopted on the 9th May, 1866.”

Believing, when that resolution was adopted, that effect could not be given to it,
we took no steps in the matter. But as soon as we observed in the' Proceedings of the
Legislative Assembly of this Session that the subject was revived, we took what we
conceived to be the Parliamentary mode of expressing our desire to consider the proposed
grant separately, by sending a Message to the Legislative Assembly, requesting that
they would be *pleased to communicate to this House a copy of the Report from the
Committee appointed by the Legislative Assembly, on the 3rd May in last year, to
prepare an Address to His Excellency Sir Charles Henry Darling, and to consider and
report on the steps the Legislative Assembly should take with reference to his being
relieved from his position as Officer Administering Her Majesty’s Government in this
Colony;” that being the mode adopted by the Iouse of Lords in Palmer’s case, to be

presently alluded to.
Our resort to the above form of procedure produced no result, and the proposed

grant came to us in the Appropriation Bill.

)

/33
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If we had been asked to concur in the principle of such a grant, we should have been
constrained to express our decided objection to it, for the following reasons :—

In September, 1865, we were under the necessity of representing to Her Most Gracious
Majesty the Queen that Sir Charles Henry Darling, then Governor of this Colony, had made
himself a party to several acts which we considered were both illegal and unconstitutional, and
we prayed Her Majesty “to adopt such measures as to Her Majesty might seem fit for main-
taining in this Colony the Constitution as by law established.”

By a despatch from Her Majesty’s Secretary of State, dated 26th January, 1866, Sir
Charles Henry Darling was requested to inform this House that “the Queen had been pleased
to receive their Address very graciously, and that Her Majesty had been advised that the
proceedings which gave rise to it were contrary to law, and had given instructions intended to
prevent their recurrence.”

In a subsequent despatch, in allusion to an Address to the Queen from twenty-two
members of the Executive Council of Victoria, Mr. Cardwell wrote as follows [No. 25, 26th
February 1866]:—

Sir,

I have conveyed to you in another despatch the answer which I have been commanded by the Queen to
return to the Address signed by twenty-two members of the Executive Council of Victoria, which you
transmitted to me in your despatch, No. 152, of the 23rd December.

The complaint of the petitioners is, as you observe, directed against yourself, and is to the effect that
the acts which the address describes as illegal, could not have been committed, much less persisted in, if you
had not given to those acts the sanction of your authority., In reply to this complaint, while referring to the
general obligation under which you are placed, by Ier Majesty’s instructions, to be guided in all cases (unless
you have good reason to the contrary) by the advice of your Ministers, you further say that in the particular
proceedings of which the petitioners complain, “there has been no so-called illegal act on the part of the
Government, which you would not, so far as respects the general principles upon which it is based, have
carried into effect, if the executive authority had been deposited solely in yourself.” And as regards the loan
you add, “I should have gone much further than my Ministers counselled me to do, for I should have
peremptorily withheld from those banks which refused to assist the Government by loans, any further
deposits of the public revenue.” I have already, in my despatch No. 107 of the 27th November, instructed
you that some of the acts of your Government to which you gave your sanction were illegal, and have
directed you to retrace your steps. But your present despatch imposes upon me new obligations, I shall
therefore briefly review the circumstances under which this address has been adopted by the petitioners,

The course pursued in the Assembly with respect to the Tariff and Appropriation Bills was not
warranted by the practice of the English House of Commons, to which, by the Constitution Act, it was
intended that the Assembly of Victoria should generally conform. Iere, not only is a Bill introduced on the
very day on which resolutions for the alterations of Customs duties are agreed to, for the purpose of giving
effect to those resolutions, but every exertion is made to pass the Bill with as little delay as possible. Again,
no practice is more carefully observed than that which avoids what is called tacking, or the combination of
any other enactments with the Rill of Appropriation. But still, in the case which has occurred under your
government, the delay of the Tariff Bill, and its union with the Appropriation Bill, were exposed to the same
checks to which the like proceedings, if resorted to, would be exposed in this country. The Supreme Court
was able to vindicate the right of any subject who might complain that duties were levied from him illegally,
and the Legislative Council was able to maintain its own privileges by laying aside the compound Bill. I do
not think it would have been desirable for you to interfere in any such manner as to withdraw these matters
from their ordinary sphere, and so give to the dispute a character, which did not naturally belong to it, of a
conflict between the Assembly of Victoria and the representative of the Crown, 1 am not able to say that,
in the actual circumstances of the case, you had it in your power to influence or control the course of affairs
without incurring the risk of such a consequence.

But you ought to have interposed, with all the weight of your authority, when your Ministers con-
tinued to levy the duties notwithstanding the adverse decision of the court. Still more evidently was it
your duty to withhold your personal co-operation from the scheme of borrowing money in a manner
unauthorized by law. I say unauthorized by law, because the loan itself had not been sanctioned by the
Legislature of Victoria, and because the judgment which enabled you to repay that loan, having been obtained
as it was, can be regarded only as a form under color of which the substance of the law was evaded. By
these proceedings the Supreme Court. and the Legislative Council were practically deprived of the power
with which the Constitution intended to invest them. This conduct on your part involved a grave
. Tesponsibility ; and it has led, by natural consequence, to the address which I have now to consider.,

I understand, indeed, that before you received that address your Government had in some degree
retraced their steps. The Tariff Bill had been finally rejected by the Council, and the Customs department
ceased to levy the higher duties imposed by the Bill, and repaid to each individual the excess which he had
paid. T infer, also, though it is not clearly stated in your despatches, that they have recommenced the col-
lection of those higher duties which the law imposes on the import of tea and other articles, and on the
export of gold. But I also gather that for some months the full amount of the higher duties was not levied,
and that for part of that time the Customs department had ceased to demand any bonds or other security
for the payment of the uncollected balance. You do not suggest, and I cannot imagine that for this pro-
ceeding there was even any pretext on which it could have been contended to be legal. As a consequence of

these proceedings, the Assembly has been dissolved without an Appropriation Act, and the borrowing from
the bank has been continued.

Under these circumstances it cannot, I think, be denied that any subject in the colony was entitled
respectfully to approach his Sovereign, and complain that, in the one case by the wrongful concurrence, and
in the other by the personal co-operation of the Queen’s Representative, he had been deprived for a time of
the benefit of the remedy which the Constitution of Victoria provided against irregular acts of power on the
part of the Executive Government. I do not see in the language of the address anything disrespectful to Her

. Majesty, or otherwise worthy of censure ; and I cannot but acknowledge that the complaints of the petitioners
are just. ‘

I am thus compelled to approach, and I do so with the deepest regret, the closing paragraphs of your
despatch, in which you describe the Address in terms of the strongest condemnation, and express your
‘opinion that a vindication of public morality calls for the forfeiture of the commission and office of the
petitioners ; informing me that, “if it had not been that under existing circumstances, and at the period of
a general election, when many of these gentlemen are candidates for a seat in the Legislative Assembly, the
object of such action on your part would have been liable to great misapprehension, you would have
suspended them all from office until Her Majesty’s pleasure were known,”
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It is evident that such a course on your part could only have been justifiable if they had been clearly
wrong, and that in a very aggravated degree, and in this and in former despatches I have stated how little I
consider that this has becn aztually the case, .

But while you tl}us {Lssign a merely temporary reason for not having taken a course which would on
+ the merits have been unjustifiable, you make in the following words an appeal to me, to which I am obliged
to return a clear and decided answer.

You say :—“Whatever course, in the exercise of your judgment, you may see fit to advise Her Majesty
to adopt, it is impossible that the relations between the petitioners and myself can, in the face of this
conspiracy, be such as ought to subsist between the Governor and gentlemen holding the commission of an
Exccutive Councillor, whether occupying or not occupying responsible office ; and it is at least to be hoped
that the future course of events may never designate any of them for the position of a Confidential Adviser to
(tlllle Crm:;n,‘éince it is impossible their advice could be received with any other feelings than those of doubt and

istrust.

If I had adopted your views with respect to the conduct of the petitioners, I might, undoubtedly,
have tendered to Her Majesty the advice which you suggest, but by doing so I should only have deprived
those gentlemen of an honorary distinction. It would have been quite beyond my power to obviate the
inconvenience to which you point. It would still have remained quite possible that they should again
acquire the confidence of a majority of the Assembly, and, therefore, be the persons from whom you would
naturally select your Ministers,

It has been my desire to avoid even the appearance of taking part with one side or the other in
controversies which ought to be locally decided ; to make every possible allowance for the circumstances in
which you have been placed ; and to lighten, as far as I could, the painful consequences to you of the answer
which I was compelled to return to the Address of the Legislative Council. It is your own act now which:
leaves me no alternative ; you force me to decide between yourself and the petitioners. You place me in the
position of having to determine whether you can continue to represent the Queen in a colony in which you
have avowed that none of these gentlemen can ever be received by you as confidential advisers with any other
feelings but those of doubt and distrust. It is one of the first duties of the Queen’s Representative to keep
himself as far as possible aloof from, and above, all personal conflicts. He should always so conduct himself
as not to be precluded from acting freely with those whom the course of Parliamentary proceedings might
present to him as his confidential advisers. While, on the one hand, it is his duty to afford to his actual
advisers all fair and just support, consistently with the observance of the law, he ought, on the other hand,
to be perfectly free to give the same support to any other Ministers whom it may be necessary for him at any
future time to call to his counsels. The colony is entitled to know that the Governor gives this support to
his Ministers for the time being, and that he is able and willing, if the occasion shall arise, to give the same
support to others. I regret to say that in the present instance you have rendered this impossible. It must
be evident to yourself that you occupy a position of personal antagonism towards almost all those whose
antecedents point them out as most likely to be available to you in the event of any change of Ministry.
This has resulted, as I think, entirely from your own acts, your adoption of a course of conduct which
connot be justified in law, and your strong denunciation, in which I am wholly unable to concur, of those who
have objected to that course. It is impossible, I much regret to say, that, after this, you can with advantage
continue to conduct the government of the colony.

Looking to your long services, and sincerely desirous to make every allowance for the difficulties of
your position, I have been most reluctant to arrive at the decision which, nevertheless, I have been obliged to
adopt. Iam compelled to advise Her Majesty that you should be relieved of your duties, and the government
of the colony be placed in other hands.

As soon, therefore, as your convenience will admit of your leaving the colony, I should wish you to
place the government in the hands of General Carey, whose duty it will be to administer it until your
successor shall be appointed. I trust that no occasion will arise in which it will be clear to his judgment that
the advice of his Ministers for the time being would involve a violation of the law. In such a case it would
doubtless be his duty to refuse compliance, and to endeavour to obtain the aid of other Ministers.

Her Majesty’s Government have no wish to interfere in any questions of purely colonial policy, and
only desire that the Colony should be governed in conformity with the principles of responsible and constitu-
tional government, subject always to the paramount authority of the law.

I have, &c. )
(Signed) EDWARD CARDWELL,

We conceive that every dependency of the British Empire is bound in loyalty and duty to
respect the decisions of the Queen, as announced through Her Majesty’s Secretary of State. In
the present instance addresses aud petitions were forwarded through the late Governor for
presentation to the Queen, from various bodies in Victoria, besides the addresses above alluded
to, and it may therefore be assumed that the merits of the case submitted for the expression of
Her Majesty’s decision were fairly represented.

Sir Charles Henry Darling, in his despatch No, 130, 24th October, 1865, says :—

¢ 4. Referring specially to the statements in the Melbourne petition as a fair type of the rest, and
beginning with the paragraph which affirms that the act for which I have been blamed, is approved of by the
great majority of Her Majesty’s subjects in the colony, I consider those statements to be correct, if I except
that which attributes to the Legislative Council certain motives connected with the new Land Act, upon which
point I do not possess the means of forming a satisfactory judgment,—

and in another despatch of the same date No. 131, he says :—

3. A schedule is attached to this despatch, showing the districts and towns at which the meetings were
held. I believe that,in conjunction with the addresses to Her Majesty, these documents may be taken as a
fair expression of public opinion upon the question to which they relate.

After information of his recall from the Government, and before leaving the colony, Sir
Charles Darling declared his intention of appealing to the British Parliament immediately on
his arrival in England against the decision of Her Majesty’s Government.

We are assured by the following despatch of Mr. Cardwell, addressed to, bl.lt.Which only
reached, Sir Charles Henry Darling after his return to England, that the decision of Her-
Majesty’s Government was not adopted without full deliberation.
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S Downing street, June, 1866.
IR

" Ihave received the despatch which you addressed to me from Victoria, under date the 25th of April,
representing the serious loss to which you have been subjected by your removal from the government of that
colony, before half the period had elapsed for which a colonial government is usually held.

You announce your intention of appealing against the grounds on which Her Majesty’s Governmens
had arrived at this decision, which you regard as insufficient and inadequately supported by the facts, and
you complain of the terms in which the announcement of your recall was made known to you.

I did not advise Her Majesty to relieve you from the Government of Victoria, till your own despatches
had satisfied Her Majesty’s Government that that step was unavoidable. And although in communicating to
you this decision, it was my duty to state with clearness the grounds on which it had been adopted, it was my
endeavour to make that communication in the language which was least calculated to inflict unnecessary
annoyance,

* * * * * * »

I do not think it necessary to make any observation upon the intention which you express of appealing
against the decision of Her Majesty’s Government, further than to say that that decision was adopted after
full deliberation and with sincere regret, and under a conviction that it was absolutely necessary with a view
to the good of the public service.

I have, &c.,

EDWARD CARDWELL.

That no such appeal appears to have been entertained justifies us in the conclusion that
the grounds of his recall, as laid down in Mr. Cardwell’s despatches, were so thoroughly
acquiesced in by all parties in the British Parliament that it was hopeless for Sir Charles
Darling to expect that that decision could be reversed or even modified.

On the 9th May, 1866, the Legislative Assembly resolved to present an Address to the
Queen, of which the prayer was as follows :—

“ We therefore humbly pray Your Majesty to be graciously pleased to sanction the acceptance of the
proposed grant to Lady Darling.”

The reply to this Address was conveyed through Lord Carnarvon in a despatch dated
8th December, 1866, wherein he states :—

“I request you will inform the Speaker of the Assembly that the Address has been laid before the
Queen, who was pleased to receive it very graciously, but that I am unable to advise Her Majesty to accede
to the request which it conveys.

The rule that a Governor should not receive pecuniary or valuable presents from the inhabitants of
the colony over which he presides, either during the continuance of his office or on leaving it, is expressly
laid down in the Colonial Regulations, and for obvious reasons it has always been rigidly enforced. It is plain
that such a rule would be merely nugatory if it were held that what the Governor was precluded from
receiving might properly be given to his wife.

It is, under these circumstances, impossible that Her Majesty should be advised to sanction the literal
or substantial violation of this rule by any of Her servants; or, on the other hand, that the acceptance of the
proposed gift should be regarded otherwise than as a final relinquishment by Sir Charles Darling of that
service, and of all the emoluments or expectations attaching to it.

: I have, &c.

Governor CARNARVON.
The Hon. Sir J. H. T. Manners Sutton. )

The expression of Her Majesty’s inability to sanction the acceptance of this grant is so
clear and so decided, that, independently of the objection which, after our complaint of the
illegal and unconstitutional acts to which Sir Charles H. Darling had made himself a party,
Your Excellency’s advisers must have known to exist in this House to any such grant, we are
surprised that they should have brought forward such a vote in any shape, much more that they
should have recommended the Legislative Assembly to include it in the Appropriation Bill
with the general supplies of the year.

We conceive that to have sanctioned this grant would have been to abandon the course we
have previously pursued with reference to the unconstitutional acts of which we have complained.

We desire, however, to submit to Your Excellency, that this vote ought not, in accord-
ance with Parliamentary usage, to have been included in the Annual Appropriation Bill,

Under the 34th section of the Constitution Act the usages of the Imperial Parliament of
Great Britain and Ireland must be followed, so far as the same are applicable to the proceedings
of the Legislative Council and Legislative Assembly respectively, until other rules or orders
shall have been adopted with the consent of both Houses.

The “usage,” therefore, of the Imperial Parliament of Great Britain and Ireland, where
no other rules or orders have been adopted, is under our Constitution Act the “law ” here, and
as binding upon this Legislature as the Constitution Act itself.

We appointed a select committee to search for precedents as to that usage, the result of
which is, to assure us that a grant like that to which we have referred should be the subject of
a separate Bill. -

No rules or orders affecting that usage have been adopted by this Legislature.

It appears to have been the practice in many cases after the passing of such Bills, to
include the amounts thereby provided in the Annual Appropriation Act, and in many others not
to include such sums in that Act. DBut in no case does it seem to have been the usage of the
House of Commons to include in the Annual Appropriation Act any amount which there were
reasonable grounds for apprehending would be objectionable to the other branch of the
Legislature.
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) The case of Mr. Palmer is remarkably confirmatory of this view, both in itself and in the
evidence of such usage, brought out in the discussions to which it gave rise, extending over a
period of sixteen years,

Mr. Palmer held an appointment in the post office, under an agreement with Mr. Pitt,
which entitled him to a salary and a per centage upon profits ; during his life, according to the
views entertained by the IHouse of Commons,—but during his tenure of office according to the
opinion of the House of Lords. Ie held this office from 1784 to 1793, when he was removed for
alleged misconduct ; and retired with an annuity of £3,000.

Dissatisfied with this arrangement, he brought his case before the House of Commons in
1797. A Committee to enquire into it was appointed ; they Lrought up a report, but nothing
was done upon it at that time. In 1807, the subject was revived, and in June, 1808, a
Committee of Supply voted the sum ot £54,702 as due to Mr. Palmer for arrears. A separate
Bill to secure his future per centage was in the same year sent to the House of Lords, who had,
while the Bill was in the House of Commons, made known their wish to have a voice in the
question, by adopting the form of sending a message to the other Branch of the Legislature,
requesting that House to communicate a copy of the Report of the Committee appointed to
consider of the agreement with Mr. Palmer.

Communications then appear to have passed between the Chancellor of the Exchequer
(Mr. Perceval), and the Speaker of the House of Commons (Mr: Abbott).

On the 12th June, 1808, the latter wrote, “ No instance occurs in which the Lords have
ever amended the Appropriation Acts,”—and again on the 18th of the same month, “If the
Lords differ in opinion from the Commons upon the Bill now before them, they will, of course,
exercise their right of throwing it out ; and upon the expectation that they will hold the same
opinion upon the grant of the sum in gross, which has been voted by the Commons, it will be
for the Commons to consider how they will act.

Now it does not appear to me to be right or fitting for the Commons in such a case to
surrender or abandon their own vote, or that the apprehension of its being rejected by the Lords
‘can justify or excuse them for not maintaining the exercise of their own undoubted right in
matter of supply. For the Commons to retract, rescind, or give up their own absolute and un-
qualified grant of money by not inserting it in the Appropriation Act, and for such a cause,
appears to me, as far as I have had the means of information, to be a manifest departure from the
uniform practice of Parliament, and an abandonment of the highest privileges of the Commons.

Viewing the question in this light, you will not, I am sure, be surprised that in the pro-
gress of the proceeding I shall think it my duty in my situation openly to declare that opinion,
which on every account it will be very painful to me to do.”

Mr. Perceval replied—* At present I confess that, in the degree in which I feel the
necessity of upholding as undoubted the privileges of the Commons with respect to all grants of
supply, I feel it important not to mix in any Bill of general supply separate matters of grant,
upon which the Lords may reasonably be supposed to entertain a different opinion from the Com-
mons, and upon which they have an unquestionable right to give their negative. When that is
likely to be the case, and when the Commons, with their eyes open to such a case, do mix such
a grant with their general supply for the services of the year, I conceive they do offer a violence
to an undoubted right of the Lords and of the Crown not to have any question of any sort so
tacked to the supply as to disable them from exercising an unfettered judgment upon the pro-
priety of the grant itself.”

Mr. Perceval’s reply seems to have caused Mr. Speaker Abbott to modify his views, as
shewn in his letter of the 19th June, 1808; and he would appear to have abandoned his intention
‘“ of openly declaring his opinion” in the House of Commons.

In the debate upon the same matter Mr. Bankes stated that upon looking back to the
Journals he had observed that “the Lords had in a variety of instances corrected the too profuse
liberality of the Commons in granting to individuals on the score of discoveries.”

On the 23rd June, 1808, Mr. Perceval moved for a separate Bill on the resolution from
Committee of Supply in Palmer’s case, and in doing so submitted a number of instances in which
that course had been pursued, and added :—

The House had a discretion, and it remained to be considered under what circumstances the House
would be disposed to proceed, by a separate Bill, or by including the grant in the Appropriation Act. If no
other motive would apply, the course that would be most convenient would be most desirable. In ordinary
cases, where there was not likely to be any difference of opinion elsewhere, it might be proper to insert the
grant in the Appropriation Act. But if there should be any fair reason to suppose such a difference of
opinion to exist in that other quarter, that would be good ground for taking the grant out of the Appropria-
tion Act. The vote proceeded upon an assumption of an agreement between Mr. Pitt and Mr. Palmer, and
then assumed that nothing had happened to defeat such contract, and that a Bill should be brought in to
carry the contract into effect. That House knew that the other Hoqse pad the matter under their con-
sideration, by having received a message from it, requiring a communication of the evidence upon which
they had passed the Bill for granting the annuity to Mr. Palmer.

Having, by sending up tbat Bill to the other House, given it an opportunity of exercising an
unrestrained judgment upon one part of the case, they should not, by inserting this grant in the Appropriation
Bill, reduce the other House to the alternative of either acceding to a grant of which it disapproved, or of
rejecting the appropriation of the supplies of the year. '

The right honorable gentleman then quoted the authority of Mr. Hatsell (Vol. iii.) to show that tacking
one meagsure to another for the purpose of forcing amother branch of the Legislature to accede to it, was
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highly irregular, and a breach of the practice of Parliament ; but that to do this with a knowledge that the
part so tacked was disagreeable to the other branch of the Legislature was highly dangerous and unconstitu-
tional. He admitted that this doctrine had been applied by Mr. Hatsell to the tacking to money bills measures
unconnected with the Supply, but contended that the principle extended to preclude the House from any
course that would reduce the other House to the alternative he had stated. If, therefore, the House should
see no reason, founded upon Parliamentary usage, for declining the course he had to propose, why insert the
grant in the Appropriation Act, why clog the supplies of the year with a measure that would endanger their
passing the other House ? The proposition upon which the grant rested was one on which not only the present
House of Commons entertained a difference of opinion, but a former House of Commons had rejected. And
there was as much reason to think that any other assembly would differ from the present House of Commons,
as that the former House of Commons had differed from it. If ever there had been a case in which the grant
should be carried into effect by a separate Act, it was the present. He should ask any honorable member to
show any case in which two votes, founded on the same principle, had been carried into effect, one by a
separate Bill, the other by insertion in the Appropriation Act. If there was no similar case, then this was a
new case, and it was competent to the House to exercise its discretion upon it. The House would therefore
decide whether, under all the circumstances of the case, it would prefer the scparate or the general Appro-
priation Act. He should move that a Bill be brought in pursuant to the resolution of the Committee of
Supply.

Mgr. Rosk said that, if there was a necessity for more precedents, he could certainly produce them.
The object of this motion was to give the Lords an opportunity of judging of the merits of Mr. Palmer’s
claim. The majority of grants made to individuals were by separate Bills, and not by a clause in the
Appropriation Act.

Mr. CanxNiNg “insisted on the constitutional impropriety of sending the present business to the Lords
otherwise than in a separate Bill.”

One fact is remarkable in this case, namely, that whilst a large majority of the Commons
were in favor of Mr. Palmer’s receiving the money he claimed, a greater number were in favor
of proceeding by separate Bill, for the avowed purpose of affording to the Lords an opportunity
of considering that grant distinctly from the other grants of the year.

Mr. Perceval’s motion was carried on these grounds, and the prin ciples then maintained
have not since been disturbed, so far as we can ascertain.

In subsequent years separate Bills were sent up to secure Mr. Palmer’s claims, and in
1812 and in 1813 those Bills were rejected by the Lords—no one in the House of Commons
proposing to insert any grant to Mr. Palmer in the Appropriation Bills for those years; and
finally, in 1818, a separate Bill, acceptable to both Houses, was introduced and became law.

The ¢ usage,” therefore, of the Imperial Parliament of Great Britain and Ireland being
established, we submit that, in accordance with the 34th section of the Constitution Act, the
vote of £20,000 to Lady Darling ought not to have been inserted in the Appropriation Bill, as
we are thereby precluded from expressing the independent opinion to which we are entitled.

In rejecting the Bill, however, we have had no intention of withholding our assent to
the general supplies for the service of the year, and if the vote to which we have taken exception
should be withdrawn, we should gladly acquiesce in passing the ordinary Appropriation Bill.

It may not, perhaps, be out of place to point out another objection to the Appropriation
Bill of this year in the form in which it has been sent to us. A similar form was used in the
Preamble of a Supply Bill in 1866, and was one of the subjects referred to a Conference
between the two Houses on the 12th April, 1866. The exclusive right to grant money was
then claimed by the Assembly. After considerable discussion, it was abandoned. A new form
~of Preamble, mutually agreed upon by both Houses, was adopted, and was prefixed, not only
to the Supply Bill, but also to the Appropriation Bill of last year. To return, therefore, to the
abandoned form we can only consider a breach of the compact then made, and as tending to
destroy that feeling of amity between the two Houses, which we had hoped had been restored,
and would for the future be maintained.

We assure Your Excellency we are not insensible to the suffering and confusion which
the rejection of an Appropriation Bill may cause ; but we feel that it is necessary to confront
them rather than destroy the independence of any branch of the Legislature, and break down
any of those constitutional forms which are the best securities for the real liberty of the
people.

The Honorable C. Sladen moved, That the Address prepared by the Select Committee, as
reported this day, be now adopted.

Amendment moved by the Honorable T. T. a’Beckett, That all the words after the word
“ That” be omitted, with a view to insert instead thereof the following words :—

“That the responsibility. of appropriating the public revenue is, byv the Constitution Act,
cast exclusively upon the Legislative Assembly.

‘““That no appropriation can be made by the Assembly of any portion of such revenue
‘without the previous request or sanction of the Crown expressed by Message presented through
its responsible advisers.

“That, according to the practice and usage of Parliament, the sums voted during the
progress of each session by .the Assembly may be legally paid from the public Treasury before
being embodied in the General Appropriation Bill, on the passing by the Legislative Council of
a Bill or Bills authorising the application of a gross sum from the public revenue to meet the
- aggregate amount of votes previously passed.
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“That such Bills are presented to the Council from time to time during every
session, and have always been passed by it without discussion, and without the knowledge
of or any enquiry as to the amount or character of the specific sums voted in the
Assembly.

“That, by the usage and practice of Parliament, these last mentioned sums are
embodied in & Bill called the general Appropriation Bill, which is sent up, towards and
a8 & preliminary to the close of the Session, to the Legislative Council, and returned, after
approval, to the Speaker of the Assembly, for presentation to the Crown for its assent.

That the approval of the Bill by the Legislative Council implies nothing further
than that it has been satisfied, on examination, that it contains nothing more than a
record by the Assembly of the votes of money passed by it during the progress of the
session.

“ That the right possessed by the Legislative Council to reject such a Bill is of the
same character as the right of the House of Lords to reject a general Appropriation Bill,
and of the Crown to veto the same ; being a right that has never been exercised by the
House of Lords or by the Crown at any period of the British history.

¢ "That inasmuch as the rejection of such a Bill would render it impossible to meet
the ordinary requirements of the public service without having recourse to expedients for
raising money regardless of the forms required by the Constitution Act, such a pro-
ceeding involves its violation or the giving up the colony to anarchy.

“ That the reasons assigned for the rejection of the Appropriation Bill lately
presented to the House are altogether insufficient to justify so extreme a proceeding.

“That it is beneath the dignity of the House to be influenced in its decisions by
words of heat uttered in debate in the House of Assembly by individual members, it
being, indeed, contrary to the forms of Parliamentary discussion to refer in either House
of Parliament to words spoken upon the subject-matter of debate in the House where it -
has been previously disposed of.

“That the dignity of the House is not affected by any vote of the Assembly in a
matter of supply come to upon the receipt of a Message from the Crown acting through
its responsible advisers, if there do not appear upon such Appropriation Bill, in connection
with such vote, language offensive to the Council.

“That inasmuch as the Appropriation Bill of the current year did not contain any
vote which had been unauthorised by Message from the Crown, and did not bear upon
the face thereof any censure or reflection upon the conduct of the House, and was
unmixed with any matter foreign to an Appropriation Bill, its rejection by the House
was a measure which cannot be justified by constitutional usage—is a proceeding likely
to be most disastrous to the community at large, and should be remedied as soon as
possible by the passing of a Bill of a similar purport, on being requested so to do, by the
House of Assembly, the passing such Bill being accompanied by a protest against the
character of the vote to Lady Darling from those members opposed to it, and against
the violence done to the Council by the forcing upon it the alternative of rejecting the
Appropriation Bill or passing it with this vote included; and expressive of their belief
that it ought, out of due regard to the opinion of its members, to have been made the
subject of a separate Bill.”

Debate ensued.

Question—That the words proposed to be omitted stand part of the question—put.

Council divided.
Contents, 17.

The Hon. T. H. Fellows
C. Sladen
Dr. Wilkie
N. Black
H. M. Murphy
W. Campbell
J. P. Bear
W. Highett
S. G. Henty
Dr. Hope,
R. Turnbull
W. Degraves
T. Learmonth
J. Graham
A. Fraser
J. P. Fawkner

R. S. Anderson ( Teller).

The question was therefore passed.

Not Contents, 4.

The Hon. J. McCrae

G. W. Cole
T. T. a’Beckett
W. H. Pettett ( Zeller).

Question—That the Address prepared by the Select Committee, as reported this day, be

now adopted—put and passed.
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Posric LiBrarY BrLr.—The Order of the Day for the second reading of this Bill being read,
the Honorable T. T. a’Beckett moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
Ordered—That the Bill be considered in Committee of the whole Council on Tuesday next.

Boroucas, SHIRES, AND Roap Districts LAw AMENDMENT Bir.—The Order of the Day
for the second reading of this Bill being read, the Honorable T. T. a’Beckett moved,
That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
Ordered—That the Bill be considered in Committee of the whole Council on Tuesday next.

Mmvina Companies LimiTep Liasiriry AcT AMENDMENT Birr.—The Order of the Day for
the second reading of this Bill being read, the Honorable T. T. a’Beckett moved, That
the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
Ordered—That the Bill be considered in Committee of the whole Council on Tuesday next.

MiNiNg StaTUTE 1865 AMENDMENT Birr.—The Order of the Day for the consideration of the
amendment made by the Legislative Assembly in this Bill being read, the amendment, on
the motion of the Honorable T. H. Fellows, was agreed to as follows :—

In the preamble, line 3, after “ Assembly ” insert « of Victoria.”
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the amendment.

TrANSFER OF LAND STATUTE AMENDMENT BrLr.—The Order of the Day for the consideration
of the amendments made by the Legislative Assembly in this Bill was postponed until
Tuesday next.

SYNoD oF VicToria Biir.—The Order of the Day for the second reading of this Bill being
read, the Honorable R. S. Anderson moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time. :
Ordered—That the Bill be considered in Committee of the whole Council on Tuesda , the
27th instant.

PostponemENTS.—The following Orders of the Day were severally postponed until Tuesday, the
27th instant :—
“ Board of Agriculture Bill”—to be read a second time.
“Real Property Statute 1864 Amendment Bill”—consideration of Amendments of
Legislative Assembly.

PusLic Works StaTUTE 1865 AMENDMENT BiLr.—The Order of the Day for the considera-
tion of the amendments made by the Legislative Assembly in this Bill being read, the
Ionorable T. iI. Fellows moved, That a Comittee of four Members be appointed to
confer with a Committee of like number of the Legislative Assembly upon the amend-
ments made by the Legislative Assembly in the Bill, such Committee to consist of the
Honorables C. Sladen, R. S. Anderson, T. T. a’Beckett, and the mover.

Question—put and passed.

The Honorable T. H. Fellows moved, That a Message be sent to the Legislative Assembly
to acquaint them that the Council have appointed a Committee of four Members to meet
and confer with a like number of Members of the Legislative Assembly on the amendments
made by the Legislative Assembly in the Bill,

Question—put and passed.

PosrroneMENT.—The following Order of the Day was postponed until Tuesday, 27th instant :—

“Justices of the Peace Statute 1865 Amendment Bill”—consideration of Amend-
ments of Legislative Assembly.

The Council adjourned at ten minutes to six o’clock until four o’clock on Tuesday, the 27th
instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

—r

Tuespay, 27ta Aveust, 1867.
Notice or MoOTION :—

1. The Hon. T. H. Ferrows: To move for leave to bring in a Bill to alter the number and
mode of Election of Members to be returned to Parliament, to amend the Law relating
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative
Assembly, and to indemnify the Members of that House.
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ORDERS OF THE DAY :—

. Pusric LiBrary Brir.—To be considered in Committee.

2. Boroucns, Smirrs, AND Roap Districts LAw AMENDMENT Birr.—To be considered in
Committee. :

3. MinyiNne Companies Limirep Liasinity Acr AMENDMENT Binr.—To be considered in
Committee.

4. TRANSFER OF LAND StTATUTE AMENDMENT BiLr.—Consideration of Amendments of Legis-
lative Assembly.

5. Synop oF VicToriA Birr.—To be considered in Committee.

6. BoArRD OF AGRICULTURE BirL.—To be read a second time.

7

8

—

. REaL PrOPERTY StaTUTE 1864 AMENDMENT Binr.—Consideration of Amendments of
Legislative Assembly.

. JUSTICES OF THE PEACE StATUTE 1865 AMENDMENT BrILL.— Consideration of Amend-
ments of Legislative Assembly.

WEDNESDAY, 28TH AUGUST.
General Business.

ORDER OF THE DAy :(—
1. PAYMENT OF MEMBERS Birr.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun FErrES, Government Printer, Melbourne,
[600 copies.]
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TUESDAY, 27ra AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Papers.—The Honorable G. W. Cole laid on the Table the following Papers :—
1. Mining Surveyors and Registrars—Reports of, for quarter ending 30th
June, 1867.
2. Agriculture, Board of —Eighth Annual Report of.
3. Beechworth and Gipps Land Mining Districts—Polling Places for.—Order in
Council (12th August, 1867).
Ordered severally to lie on the Table.

Pusric Liprary TrusTEEs REPORT.—The Honorable C. Sladen, by leave of the Council, moved,
without notice, That there be laid on the Table of the House the Report of the Trustees
of the Public Library on the Report of the Fine Arts Commission which was referred to
them.

" Question—put and passed.

ApsourNMENT.—The Honorable G. W. Cole moved, That the Council, at its rising thls day,

adjourn until Thursday next.
Debate ensued.
Question—put and passed.

The Council adjourned at twenty minutes to five o’clock until four o’clock on Thursday, the
29th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TrURSDAY, 29TH AUcUst, 1867.
Notice oF MoTION :—

1. The Hon. T. H. FeLrows: To move for leave to bring in a Bill to alter the number and
mode of Election of Members to be returned to Parliament, to amend the Law relating
to Responsible Ministers of the Crown, to lengthen the duration of the Lefrlslatlve
Assembly, and to indemnify the Members of that House.

ORDERS OF THE DAY :—

1. Pusric Lierary Birr.—To be considered in Committee.

2. BorouGHS, SHIRES, AND Roap Distriors Law AMENDMENT Brir.—To be considered in
Committee.

3. Mining¢ Companies LiMiTep LIABILITY AcCT AMI‘ND‘\[BNT BiLr.—To be considered in
Committee.

Y

. TRANSFER OF LanD StaTuTE AMENDMENT BILL.—Consideration of Amendments of Legis-
lative Assembly.

. Synop oF Vicroria Brrr.—To be considered in Committee.

Boarp OoF AGrRICULTURE BirL.—To be read a second time,

Rear PropPERTY STATUTE 1864 AMENDMENT BirL.—Consideration of Amendments of
Legislative Assembly.

JUSTICES OF THE PEACE STATUTE 1865 AMENDMENT Birr.— Consideration of Awmend-
ments of Legislative Assembly.

9. PAYMENT OF MEMBERS Birr.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

=T Oy o
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LEGISLATIVE COUNCIL.

THURSDAY, 29ta AUGUST, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

PapER.—The Honorable G. W. Cole laid on the Table the following Paper :—

Statistics of Victoria, 1866. Part V.—Vital Statistics, &e.

Ordered to lie on the Table.

MINUTES ON THE SUBJECT OF THE REJECTION OF THE APPROPRIATION BILL.—The Honorable
G. 'W. Cole presented to the Council copies of Minutes by His Excellency the Governor,
and by His Excellency’s advisers, on the subject of the rejection of the Appropriation
Bill on the 20th instant.

The same were read at the Table by the Clerk.

The Honorable G. W. Cole moved, That the papers be printed.

Question—put and passed.

Perition.—The Honorable Dr. Hope presented a Petition, signed by John Steele and others,
of Bellerine, praying that certain properties may be included in the schedule to the
Synod of Victoria Bill, and that the said Bill may be passed.

Petition received.

The Honorable Dr. Hope moved, That the Petition be referred to the Committee of the

whole Council to which the Bill may be referred.

Question—put and passed. :

Pueric LiBrarY Birv.—The Order of the Day for the committal of this Bill being read, the
Honorable T. H. Fellows moved, That the President do now leave the Chair. ’

Question—put and passed.

The President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again on the next

day of meeting.

Ordered. :

BorovugHs, SHIRES, AND Roap DrstricTs Laow AMENDMENT Birr.—The Order of the Day
for the committal of this Bill being read, the Honorable G. W, Cole moved, That the
President do now leave the Chair. ' .

Question—put and passed.

The President left the Chair.

The Chairman of Committees reported, That the Committee had gone through the Bill and

had agreed to the same with amendments,

Ordered—That the adoption of the Report be made an Order of the Day for Tuesday next.
Minmwg Companies Lomurep LiasiLiry Acr AMENDMENT BirrL.—The Order of the Day for

the committal of this Bill being read, the Honorable G. W. Cole moved, That the
President do now leave the Chair.

Question—put and passed.

The President left the Chair. ,

The Chairman of Committees reported, That the Committee had gone through the Bill, and

had agreed to the same with amendments. ,

Ordered—That the adoption of the Report of the Committee be made an Order of the Day

for the next day of meeting.

TRANSFER OF LAND STATUTE AMENDMENT Brir.—The Order of the Day for the consideration
of the amendments made by the Legislative Assembly in this Bill being read, the
amendments, on the motion of the Honorable G. W. Cole, were severally agreed to, as
follows :—

Clause 1, line 3, before * from ” insert ““and shall be deemed to have been.” ,
same line, after *“ of ” omit the words * this Act” and insert “ the said Statute.
line 5, after «order ” insert ¢ heretofore.” )
game line, after “ made ” omit the following words :—* since the passing of the

said Statute” and insert ¢ or which shall hereafter be made.”

line 11, after “mentioned” omit “shall and an office copy of any such order

made before the passing of the said Statute or hereafter to be made by the
said court.” «

»”
»
»

b4

/4/
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Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the amendments.

Synop oF Vicroria Birn.—The Order of the Day for the committal of this Bill being read,

the Honorable R. S. Anderson moved, That the President do now leave the chair.

Question—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same, with an amendment.

Ordered—That the adoption of the Report of the Committee be made an Order of the Day
for the next day of meeting.

Boarp oF AGriCULTURE Birr.—The Order of the Day for the second reading of this Bill
being read, the Honorable W. H. F. Mitchell moved, That the Bill be read a second time
this day six months. ‘

Debate ensued.
Question—put and passed.

ReaL PropERTY STATUTE 1864 AMENDMENT BirL.—The Order of the Day for the consideration
of the amendments made by the Legislative Assembly in this Bill being read, the amend-
ments, on the motion of the Honorable T. H. Fellows, were agreed to, as follows :—

Preamble, line 3, after ¢ Assembly,” insert ““ of Victoria.”
Tusert new clauses A, B, C, and D, to follow clause 2.

A. In orders to be hereafter made under the eighty-eighth section of the said Real
Property Statute 1864 for vesting any powers of Jeasing in any trustees or other persons,
no condition shall be inserted requiring that the leases thereby authorised should be
submitted to or be settled by the court or the Master in Equity (or be made conformable
with any model lease which may hereafter be deposited in the office of the Master in
Equity), save only in any case in which the parties applying for the order may desire to
have any such condition inserted or in which it shall appear to the court that there is
some special reason rendering the insertion of such a condition necessary or expedient.

B. In all cases of orders already made in pursuance of the said eighty-eighth section in
which any such condition as aforesaid has been inserted, it shall be lawful for any party
interested to apply to the court to alter and amend such order by striking out such
condition, and the court shall have power to alter the same accordingly, and the order
so altered shall have the same validity as if it had originally been made in its altered
state ; but nothing herein contained shall make it obligatory on the court to act under
this section in any case in which from the evidence which was before it when the order
sought to be altered was made or from any other evidence it shall appear to the court
that there is any special reason why in the case in question such a condition is necessary
or expedient.

C. And whereas doubts are entertained whether in the construction of the seventy-ninth
section of the said Statute the court is bound by the state of facts existing at the period
of the settlement taking effect, or by the state of facts at the time of an application to
the court under the said Statute, and it is desirable that such doubts should be removed: .
Be it enacted that the court, in determining what are settled estates within Part V of
the Real Property Statute 1864, shall be governed by the state of facts and by the
trusts or limitations of the settlement at the time of the said settlement taking effect.

D. The three last preceding scctions of this Act shall be deemed to be portion of Part V
of the Real Property Statute 1864 and to be included in the citation thereof by its
short title; and all proceedings under the said sections shall be subject to the same rules
and orders and shall be conducted in the same manner as proceedings under the said
Part of the said Statute. :

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the amendments.

JusTiCES OF THE PEACE STATUTE 1865 AMENDMENT BiLr.—The Order of the Day for the
consideration of the amendments made by the Legislative Assembly in this Bill being
read, the following amendments were severally agreed to on the motion of the Ionorable
T. H. Fellows:—

Preamble, line 3, after © Assembly,” insert ¢ of Victoria.”

Clause 1, line 9, after “ goods,” insert *“and chattels.”

’ line 12, after  chattels,” omit ¢ or beasts.”
The Honorable T. II. Fellows moved, That the Council do not agree to the following
amendment made by the Legislative Assembly in this Bill :—
After clause 3, insert new clause A, as follows :—

“ All affidavirs and declarations sworn or made in pursuance of any Act to be used
in any court of general sessions or in any proceedings before justices, shall
and may be sworn or made without fee other than the fee of court before any
clerk of the peace or any clerk of petty sessions, or such other person as the
Governor in Council may appoint.”

Debate ensued.

Question—put and passed.

“Ordered—That the Bill be returned to the Legislative Assembly, with a Message to acquaint
them that the Council have agreed to certain amendments, and have not agreed to one
amendment in the Bill,
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PostroNEMENT.—The following Order of the Day was postponed until Wednesday next :—
“ Payment of Members Bill ”—to be read a second time.

At half-past six o’clock the Council was adjourned during pleasure.
At half-past seven o’clock the President resumed the Chair.

The Council adjourned at twenty minutes to eight o’clock until four o’clock on Tuesday, the 3rd
proximo.

NOTICE OFF MOTION AND ORDERS OF THE DAY.

. TuEspAY, 3RD SEPTEMBER, 1867.

1. Hon. R. S. ANpERsoN : To ask the Honorable Member representing the Government, Whether
in the event of the Honorable Mr: Verdon being appointed Agent-General for Victoria
in England, it is intended by the Government to give greater effect to the provisions of
the Immigration Act than is practised under the existing Immigration Regulations ; and
whether it is intended to submit the instructions of the Government to the proposed
Agent-General to both Houses of Parliament before completing the proposed arrangement.

QORDERS OF THE DAY :—

. Pusric LisrarY BirrL.—To be further considered in Committee.

. BorouGus, SHIRES, AND RoAD DistrIcTs Law AMENDMENT Birr.—Adoption of Report.
. Miving CompaNies Limitep LiaBinity Acr AMENDMENT Birr.—Adoption of Report.
. Synop oF Victoria Birr.—Adoption of Report.

M O N

WEDNESDAY, 4TH SEPTEMBER.
General Business.
ORDER OF THE DAY :—

1. PayMeENT OF MEMBERS BILL.—To be read a second time.

: THURSDAY, 5TH SEPTEMBER.
Notice oF MoTION :—
1. The Hon. T. H. Ferrows: To move for leave to bring in a Bill to alter the number and
mode of Election of Members to be returned to Parliament, to amend the Law relating

to Responsible Ministers of the Crown, to lengthen the duration of the Legislative
Assembly, and to indemnify the Members of that House. :

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx FERRES, Government Printer, Melbourne.
[600 copies. ]
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TUESDAY, 3rp SEPTEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

MEessaGE Froym His ExcELLENCY THE GoOVERNOR.—The Honorable G. W, Cole presented to
the Council the following Message from His Excellency the Governor :—

J. H. T. MANNERS SUTTON,
Governor. '

The Governor accepts with gratification as Her Majesty’s Representalive, and he
thanks the Legislative Council for the assurance of their loyalty and attachment to Her
Majesty’s throne and person, and he desires to express to them his appreciation of their
zeal for the maintenance of this colony as an integral portion of the British’ Empire.

It is the duty of the Governor to receive with respect the advice and assistance of
both the deliberative Houses of the Legislature, and the Legislative Council may be
assured that he is at all times anxious to give to their representations and recommenda-
tions the attention which their authority justly deserves.

The Governor receives with entire confidence the assurances of the Legislative
Council that they are not insensible to the suffering and confusion resulting from the
rejection of an Appropriation Bill, and that they have had no intention of withholding
their assent to the general supplies for the service of the year. At the same time he
cannot help expressing his regret that the Government is incapacitated by the rejection
of the Appropriation Bill from conducting the administration of Public Affairs, as regards
the satisfaction of undisputed pecuniary claims, in the usual and strictly constitutional
manner. :

The Governor would observe that this incapacity now attaches indisputably and
admittedly to the Queen’s Government in this colony, without reference to the political
opinions of those who may hold office as the responsible advisers of the Governor ; and
be would further observe, that while the distribution of supreme power among different
bodies is an essential principle of the British Constitution, and of all other political
constitutions formed upon its model, it is admitted by every constitutional authority
that such constitutions can exist only by the forbearance of the different bodies among
whom the supreme power is thus distributed. _

The Governor trusts that, by the exercise of a wise moderation, combined action
may be restored to Parliament, and the Executive Government thereby relieved from
their existing inability to perform their duties in meeting the requirements of the public
service to the Crown and to the people.

Government Offices,
Melbourne, 2nd September, 1867.

Pusric Lisrary Brir.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being called on, the Honorable T. H. Fellows moved,
That the Order of the Day be postponed until after the disposal of the other Orders of

the Day.
Question—put and passed.
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Borouens, SHIRES, AND Roap DistricTs Law AMENDMENT Brin.—The Order of the Day
for the adoption of the Report of the Committee of the whole Council on this Bill being
read, the Honorable T. H. Fellows moved, That the Order of the Day be dxschawed
with a view to the re-committal of the Bill.

Question—put and passed.
p P

The Honorable T. H. Fellows moved, That the Bill be now re-considered in Committee of
the whole Council.

Question—put and passed. _
Question—That the President do now leave the Chair—put and passed.
The President left the Chair. .

The Chairman of Committees reported, That the Committee had gone through the Bill, and
- had agreed to the same with further amendments.

Ordered—That the adoption of the Report of the Committee be made an Order of the Day
for the next day of meeting.

Mining Coypanies Limitep Liapinity, Acr AMENDMENT Biir.—The Order of the Day for
the adoption of the Report of the Committee of the whole Council on this Bill being read,
the Honorable T. H. Fellows moved, That the Report of the Committee be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the falr
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of .
the Honorable T. H. Fellows, was read a third time and passed.

The Honorable T. H. Fellows moved, That the title of the Bill be «“ An Act to amend the
Mining Companies Limited Liability Act 1864.”
Question—put and passed.
~ Ordered—That the RBill be returned to the Legislative. Assembly, with a Message
acquainting them that the Council have agreed to the Bill with amendments, and
desiring their concurrence therewith.

Syxop or Victoria BiLL.—The Order of the Day for the adoption of the Report of the Com-
mittee of the whole Council on this Bill being read, the Honorable R. S. Anderson
moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Ionorable R. S.
Anderson moved, That the Bill be now read a third time.

Debate ensued.

Question—put and passed.

Bill read a third time, and, on the motion of the Honorable R. S. Anderson, passed.

The Honorable R. S. Anderson moved, That the title of the Bill be, “.An Adet to amend
the Act 22 Victoria No. 82, intituled ¢ An Act to amend an Act intituled “ An Act to
fregulate the temporal aﬁ'azrs of the Synod of Victoria, and to amend the law relating
thereto” and for other purposes therein mentioned.”

Question—put and passed.

Ordered—That the Bill be returned to the Leglslatwe Assembly, with a Messaore acquaint-
ing them that the Council have agreed to the Bill with an amendment, and desmncr their
concurrence therewith.

MESSAGE FROM THE LEGISLATIVE Assemsry.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled
“An Act to apply the sum of Three hundred thousand pounds out of the Consolidated
Revenue to the Service of the Year One thousand eight hundred and sizty-seven,”
with which they desire the concurrence of the Legislative Council.

FRANS. MURPHY.
Legislative Assembly Chamber, Speaker.
Melbourne, 3rd September, 1867.

ConsoLpaATeED REVENUE BiLL (3).—The Honorable G. W. Cole moved, That this Bill be now
read a first time.

Question—put and passed.

Bill read a first time. .

The Honorable W. Highett moved, That a Committee of seven members of this House be
appointed to meet and confer w1th a like number of members of the Legislative Assembly,
to take into consideration the form of Preamble with reference to the Consolidated
Revenue Bill before the House.

Debate ensued.
Council divided.
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Contents, 19. Not Contents, 9.
The Hon. T. H. Fellows The Hon. J. McCrae
C. Sladen Jas. Ilenty
W. J. T. Clarke G. W, Cole
R. S. Anderson T. T. a’Beckett
W. H. F. Mitchell S. G. Henty
H. M. Murphy N. Titzgerald
Dr. Wilkie A. Fraser v
C. J. Jenner W. Degraves
J. P. Bear W. H. Pettett ( Teller).
J. Sherwin

J. F. Strachan

W. Highett

B. Williams

R. Turnbull

T. Learmonth

R. C. Hope

J. Graham

J. P. Fawkner

W. Campbell ¢ Teller ;.

The question was therefore passed

The Honorable W. Highett moved, That the Commitiee consist of the following Members,
viz.:—The Honorable C. Sladen, W. Campbell, W. H. F. Mitchell, J. F. Strachan,
J. P. Bear, T. H. Fellows, and the mover.

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have appointed a Committee of seven Members to meet and confer with a like
number of Members of the Legislative Assembly to take into consideration the form of
Preamble of the Bill.

ConsoLIDATED REVENUE BiLL (3).—The Honorable G. W. Cole moved, That the second reading
of this Bill be made an Order of the day for to-morrow.

Question—put and passed. -

MESSAGES FROM THE LEGISLATIVE ASSEMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—

MR. PRESIDENT— )
The Legislative Assembly return to the Legislative Council the Bill intituled

“An Act to amend ¢ The Justices of the Peace Statute 1865,” and acquaint them that
the Legislative Assembly do not insist on their amendment to insert new clause A in-

this Bill.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 3rd September, 1867.

MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled

“An Act for the continuation of an Expiring Law,” with which they desire the con-
currence of the Legislative Council.
FRANS. MURPHY,

Speaker.
Legislative Assembly Chamber,
Melbourne, 3rd September, 1867.

ExpiriNg Law ConTinvaTioN Birr.—The Honorable T. H. Fellows moved, That this Bill be
now read a first time, printed, and read a second time to-morrow.
Question—put and passed.
Bill read a first time.
Paprers.—The Honorable G. W. Cole laid on the Table the following Papers :— .
1. Mining Operations—Reservoir at Myers exempted from.—Order in Council
(19th August, 1867).
2. Cricket Reserve Mining Company authorised to construct Drives under a Reserve
at Ballaarat.—Order in Council (22nd August, 1867).
Ordered severally to lie on the Table.

PusLic Lierary BirrL.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.

Ordered.
The Council adjourned at six o’clock until four o’clock on Wednesday, the 4th instant,
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NOTICE OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 4TH SEPTEMBER, 1867.
Government Business.

ORDERS OF THE DAY :—
1. BorouGHs, SHIRES, AND RoaD DistricTs Law AMENDMENT Birr.—Adoption of Report.
2. ConsoLIDATED REVENUE BILL (3).—To be read a second time.
3. Pusric LiBrary BirrL.—To be further considered in Committee.

General Business.
ORDERS OF THE DAY :—

1. PaymENT OoF MEMBERS BILr.—To be read a second time,
2. Expiring Law CoNTINUATION Birn.—To be read a second time.

THURSDAY, 5TH SEPTEMBER.
Norice or MoTioN :(—

1. The Hon. T. H. FELLows : To move for leave to bring in a Bill to alter the number and
mode of Election of Members to be returned to Parliament, to amend the Law relating
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative
Assembly, and to indemnify the Members of that House.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorn FerrEes, Government Printer, Melbourne.
[600 copies.}
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Jilinutes of the Proceedings

LEGISLATIVE COUNCIL.

WEDNESDAY, 4ru SEPTEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Boroucus, SHIRES, AND RoADp DistricTs Law AMExDpMENT Brir.—The Order of the Day for
the adoption of the Report of the Committee of the whole Council on this Bill being read,
the Honorable T. H. Fellows moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of
the Honorable T. . Fellows, was read a third time and passed.

The Honorable T. H. Fellows moved, That the Title of the Bill be “An Act to amend the
Law relating to Boroughs, Shires, and Road Districts.”

Question—put and passed.

Ordered—That the Bill be returned to the Legislative Assembly, with a Message acquainting
them that the Council have agreed to the Bill with amendments, and with an amended
Title, and desiring their concurrence therewith.

PostroNEMENTS.—The following Orders of the Day were postponed until after the disposal of
the other Order of the Day :— :

« Consolidated Revenue Bill ” (3)—to be read a second time.
“ Public Library Bill ”—to be further considered in Committee.
“ Payment of Members Bill ”—to be read a second time.

ExpiriNG Law CoNTINUATION BiLr.—The Order of the Day for the second reading of this Bill
being read, the Honorable T. H. Fellows moved, That the Bill be now read a second time.

Question—put and passed.

Bill read a second time.

The Honorable T. H. Fellows moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

Questicn—That the President do now leave the Chair—put and passed.

The President left the Chair. :

The Chairman of Committees reported, That the Committee had gone through the Bill, and
had agreed to the same without amendment.

The Honorable T. H. Fellows moved, That the Report of the Committee be now adopted.

" Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of
the Honorable T. H. Fellows, was read a third time and passed.

The Honorable T. I. Fellows moved, That the title of the Bill be “Arn Aect for the
Continuation of an Expiring Law.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the

" Council have agreed to the Bill without amendment.
PostroNEMENT.—The Order of the Day for the second reading of the Consolidated Revenue
Bill (8) was postponed until after the consideration of the succeeding Order of the Day.
Pusric Ligrary Biir.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again this evening.

Ordered.

MESSAGE FROM THE LEGISLATIVE AsseMBLY.—The President announced to the Council the
receipt pf the following Message from the Legislative Assembly :—

MEg. PRESIDENT— ) o
The Legislative Assembly acquaint the Legislative Council that the Legislative
Assembly have appointed a Committee of seven members to meet and confer with the

/34"
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Committee of the Legislative Council, to take into consideration the form of Preamble
with reference to the Consolidated Revenue Bill ; and the Legislative Assembly name
the time of meeting to be this day, and the place of meeting to be the South Library.
FRANS. MURPILLY,
Legislative Assembly Chamber, _ Speaker.
Melbourne, 4th September, 1867.

The Council adjourned during pleasure.
At half-past seven o’clock the President resumed the Chair.

ParEr.—The Honorable G. W. Cole laid on the Table the following Paper :—

Truck System.—Report of Board (30th August, 1867).
Ordered to lie on the Table. : :

ConsoLpATED REVENUE BiLL (8).—The Order of the Day for the second reading of this Bill

being read, the Honorable G. W. Cole moved, That the Bill be now read a second time.
The Honorable R. S. Anderson moved, That the debate be adjourned until to-morrow.
Question—put and passed.

MESSAGE FROM THE LEGISLATIVE AsscMBLY.—The President announced to the Council the

receipt of the following Message from the Legislative Assembly :—
MR. PRESIDENT—

The Legislative Assembly return to the Legislative Council the Bill intituled
“ An Act to amend the Act 22 Victoria No. 82, intituled ¢ An Act to amend an Act
intituled “ An Act to regulate the temporal affuirs of the Synod of Victoria, and to
amend the law relating thereto,” and for other purposes therein mentioned,” and
acquaint the Legislative Council that the Legislative Assembly have agreed to the
amendment made in this Bill by the Legislative Council.

: FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 4th September, 1867. ,

Payment or MemBERS BILr.—The Order of the Day for the second reading of this Bill
being read, the Honorable G. W. Cole moved, That the consideration of the Order of the
Day be postponed until to-morrow.

Question—put and negatived.

The Honorable G. W. Cole moved, That the Bill be now read a second time.
Debate ensued.

Question—put and negatived.

Pusric Lierary Birr.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being called on, the Honorable G. W. Cole moved, That
the Order of the Day be postponed until Tuesday next.

Question—put and passed.

The Council adjourned at twenty minutes to nine o’clock until four o’clock on Thursday, the
5th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

- THURSDAY, 5TH SEPTEMBER, 1867.

1. The Hon. H. M. Muremy : To ask the Honorable Member representing the Government—
1st. Whether, in the opinion of the Law Officers, it is competent for Parliament to
pass an ad interim Supply Bill after the Appropriation Bill has been rejected.
o2nd. Whether, if such Bill were passed, it would be competent for the Commis-
sioners of Audit to certify under the provisions of the Public Money and Audit
Act funds so voted as legally available during a prorogation of Parliament.

NoTtice oF MoTIoN :—

1. The Ilon. T. H. FeLrows: To move for leave to bring in a Bill to alter the number and
mode of Election of Members to be returned to Parliament, to amend the Law relating
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative
Assembly, and to indemnify the Members of that House.

ORDER OF THE DAY :—
1. CoxsoLipaTED REVENUE BILL (8).—Adjourned debate on second reading.

TuespaY, 10THE SEPTEMBER.
OrDER OF THE DAY :—
1. Pusric Lisrary BinrL.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Josn FerrEs, Government Printer, Melbourne.
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THURSDAY, 5t2 SEPTEMBER, 1867.

ConsoLpaTED REVENUE BrLL (8).—The Order of the Day for the resumption of the debate on
the question, That this Bill be now read a second time, being read, the debate was resumed.

At twenty minutes to seven o’clock the House was adjourned during pleasure.

At twenty minutes to eight o’clock the President resumed the Chair,

Amendment moved by the Honorable W. H. F. Mitchell, That the following words be
inserted in the question after the word ¢ That,” ¢ notwithstanding the enactment of this
Bill without an intention to appropriate the supplies during the present session is at
variance with the spirit of the Constitution, and in full reliance that the vote which caused
the rejection of the Appropriation Bill will not be paid out of the money now to be made
available, and in the hope that His Excellency’s advisers will not again recommend a
course which can only lead to future complications,”

Debate ensued. _

Question—That the words proposed to be inserted be so inserted—put and passed.

Question—That, notwithstanding the enactment of this Bill without an intention to
appropriate the supplies during the present session is at variance with the spirit of the
Constitution, and in full reliance that the vote which caused the rejection of the
Appropriation Bill will not be paid out of the money now to be made available, and in
the hope that His Excellency’s advisers will not again recommend a course which can
only lead to future complications, this Bill be now read a second time—put and passed.

Bill read a second time. : .

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council. ‘

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and
had agreed to the same without amendment.

The Honorable G. W. Cole moved, That the report of the Committee be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of
the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be “An Act to apply the sum
of Three hundred thousand pounds out of the Consolidated Revenue to the service of
the Year One thousand eight hundred and sixzty-seven.”

Question—put and passed. )

Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the
Council have agreed to the Bill without amendment.

Rovar Assent 10 Biiis.—The President announced to the Council that he had received a
communication from the Private Secretary, to the effect that it is. the intention of His
Excellency the Governor to proceed to the Legislative Council Chamber, on Friday next,
the 6th instant, at half-past four o’clock, to assent in Her Majesty’s name to certain Bills
passed by the Legislative Council and Legislative Assembly.

f
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MEeSSAGES FROM THE LEGISLATIVE AsseMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—
MR, PRESIDENT—
Tue Legislative Assembly return to the Legxslatlve Council the Bill lntltuled
“ An Act to amend the law relating to General Rates in Boroughs, Shires, and Road
Ihstricts,” and acquaint the Legislative Council that the Legislative Assembly have
agreed to some of the amendments made by the Legislative Council in this Bill, and
have agreed to another amendment with amendmeuts, with which they desire the
concurrence of the Legislative Council.
FRANS. MURPHY,
Legislative Assembly Chamber, : Speaker.
Melbourne, 5th September, 1867,

Mg. PRESIDENT—-
The Legislative Assembly return to the Legislative Council the Bill intituled
“An Act to amend the Mining Companies Limited Liability Act 1864,” and acquaint
them that the Legislative Assembly have agreed to some of the amendments made by the
Legislative Council in this Bill, and have agreed to one of the amendments of the
Lemslatlve Council with amendments, with which they desire the concurrence of the

Levlslatlve Council.
FRANS. MURPHY,
Legislative Assembly Chamber, ' Speaker.
Melbourne, 5th September, 1867.

Borouens, SmIrEs, aND Roap DistricTs Law AMENDMENT Birr.—The Honorable T. H.
Fellows moved, That the Council do agree to the following amendments made by the
Legislative Assembly in the new clause A inserted by the Council in this Bill :—

After *bor ough” in line 1, insert “beyond the distance of eight miles from the corporate
limits of the city of Melbourne or the town of Geelong” ; and at the end of the clause,
add “and all bye-laws made under the authority of this section shall be subject to all the
conditions and provisions of the said Act relating to bye-laws.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the amendments made by the Legislative Assembly in the Bill.

Mixixe Conpantes LinTep LiaBILITY AcT AMENDMENT Brr.—The Honorable T. H. Fellows
moved, That the Council do agree to the following amendments made by the Legislative
Assembly in the Schedule inserted by the Council in this Bill, viz. :—

In line 6 omit “ county.”
In line 6 omit “a,” and insert “ proceedings” instead of “ action.”
Line 9, after ““judgment” insert “ [or order, as the case may be].”
Line 13, after “Judvment insert *“ [or mder] »
Line 42, before * cause ” insert * sufficient.”
Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to aquaint them that the
Council have agreed to the amendments made by the Legislative Assembly in the Bill.

ApsournMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until four o’clock to-morrow.
Question—put and passed.

The Council adjourned at twenty minutes to nine o’clock until four o’clock on Friday, the
6th instant.

ORDER OF THE DAY.

TuespAY, 10TH SEPTEMBER, 1867.
ORDER OF THE DAY :—
1. Pusric Lierary BirL.—To be further considered in Committee.

G. W. RUSDEN, ;
Clerk of the Council and Clerk of the DParliaments.

By Authority : Joen FErres, Government Printer, Melbourne,
[600 copies ]



VICTORIA

No. 62.

Silinutes of the Broceedings

OF THE

LEGISLATIVE COUNCIL.

FRIDAY, 6re SEPTEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

MESSAGE FROM THE LEGISLATIVE AsSSEMBLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—

Mg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Message from His
Excellency the Governor, recommending an amendment in the Bill intituled “An Aet to
consolidate and amend the law relating to Lunatics,” and acquaint the Legislative
Council that the Legislative Assembly have agreed to such amendment, with which they

desire the concurrence of the Legislative Council.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 6th September, 1867.

J. H. T. MANNERS SUTTON,
Governor.

In pursuance of section 36 of the Constitution Act, the Governor transmits to the
Legislative Assembly the following amendment which he recommends to be made in the
Lunacy Bill, which has been presented to him for Her Majesty’s Assent :—

Clause 1, line 1, strike out “ September,” and substitute “ October.”

Government Offices,
Melbourne, September, 1867.

Lounacy Laws CoNsOLIDATION AND AMENDMENT Birr.—The Honorable G. W. Cole moved,
That the Council do now agree to the amendment recommended by His Excellency the

Governor in this Bill.

Question—put and passed. ,

Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the
Council have agreed to the amendment recommended by His Excellency the Governor
in the Bill :

ConFERENCE CoyrTEES ProCEEDINGS.—The Honorable H. M. Murphy, with leave of the
Council, moved, without notice, That the Proceedings of the Conference Committees of
1866 and 1867, together with the mnotes taken by the Shorthand Writer, be placed upon
the table of this House.

Question—put and passed.

ApproacH oF Hrs ExXCELLENCY THE GoverNor.—The approach of His Excellency the
Governor was announced by the Usher.

Rovar Assent 1o Birs.—His Excellency the Governor came into the Council Chamber and
commanded the Usher to desire the attendance of the Legislative Assembly in the Council
Chamber; who being come, with their Speaker, His Excellency was pleased to assent,
in the name of Her Majesty the Queen, to the following Bills:—

“An Act to make permanent provision for a Branch of the Royal Mintin Victoria,”
“An Act to explain certain provisions in the Act of Parliament of Victoria

No. 295,”

35
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“An Act to consolidate and amend the law relating to Lunatics,”

“An Act to amend the laws relating to or affecting Public Health,”

“An Act to protect Game,”

“An Act to amend ‘The Passengers Harbors and Navigation Statute 1865,”

“An Act to amend ‘The Instruments and Securities Statute 1864,””

“An Act for the continuation of an Expiring Law,”

“An Act to vest portion of Suburban Section 68 in the Parish of Jika Jzka and
County of Bourke in Her Majesty and in the Mayor Councillors and Burgesses
of the Borough of East Collingwood,” )

“An Act to amend ‘The Mining Statute 1865,””

“An Act to amend ‘The Transfer of Land Statute,”

“An Act to amend ‘The Real Property Statute 1864, ”

“An Act to amend ‘The Justices of the Peace Statute 1865,"”

“An Act for the Continuation of an Lxpiring Law,”

“An Act to amend the Act 22 Victoria No. 82 intituled ¢ An Act to amend an
Act intituled “ An Act to regulate the temporal affairs of the Synod of
Victoria and to amend the law relating thereto,” and for other purposes
therein mentioned, ”

“An Act to apply the sum of Three hundred thousand pounds out of the
Consolidated Pevenue o the service of the Year One thousand eight hundred
and sixty-seven,”’

“An Act to amend the Law relating to Boroughs Shires and Road Districts,”

“An Act to amend ‘The Mining Companies Limited Liability Act 1864.”

The Royal Assent being read, severally, by the Clerk of the Parliaments, in the following
words:—
“In the name and on behalf of Her Majesty, I assent to this Act.
«J., H. T. MANNERS SUTTON,
_ “ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a Schedule of the Bills assented to.
The Legislative Assembly withdrew.

His Excellency the Governor left the Council Chamber.

The Council adjourned at five o’clock until four o’clock on Tuesday the 10th instant.

NOTICE OF MOTION AND ORDER OF THE DAY.

TuespAaY, 10TH SEPTEMBER, 1867.
NoTIicE or MOTION :—

The Hon. H. M. MurpraY : To move, That a Committee be appointed to prepare a respectful
address to His Excellency the Governor on the subject of the course proposed inthe |
correspondence between His Excellency and his advisers, which has been placed on the
Table of this House on the 29th day of August last.

ORDER OF THE DAY :—
1. PusLic Lisrary BiLr.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joe~n FeErrEs, Government Printer, Melbourne,
[600 copies.]



VICTORIA.

No. 63.

JWinutes of fhe Proveedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 10tz SEPTEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ProrocaTioN.—The President announced to the Council that he had received a communication
from the Private Secretary intimating that it is the intention of His Excelleucy the
Governor to proceed to the Legislative Council Chamber on Tuesday, the 10th instant,
at half-past four o’clock, for the purpose of proroguing Parliament.

ConrERENCE CoMMITTEES' PROCEEDINGS.—The President laid on the Table a Return to the
Order of the House made on the 6th instant.

The Honorable H. M. Murphy moved, That the Return be printed, with the exception of
such portions as relate to the Public Health Laws Amendment Bill.
Question—put and passed. :

MINUTES ON THE SUBJECT OF THE REJECTION OF THE APPROPRIATION BILL.—The
Honorable H. M. Murphy, in accordance with amended notice, moved, That a Com-
mittee of five members be appointed to prepare a respectful Address to His Excellency
the Governor on the subject of the course proposed in the correspondence between His
Excellency and his advisers, which has been placed on the Table of this House on the
29th day of August last.

Debate ensued.

AprproacE oF His Exceriexcy THE GOVERNOR.—The approach of His Excellency the
Governor was announced by the Usher.

His Excellency the Governor came into the Council Chamber and commanded the Usher,
in Her Majesty’s name, to desire the attendance of the Legislative Assembly in the
Council Chamber; who being come with their Speaker, His Excellency was then pleased
to speak as follows :— :

Mg. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL:
MR. SPEARER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY:
I meet you on this occasion for the purpose of proroguing Parliament with a view
to its early re-assembling in another Session.

This step is taken by me because Parliament is disabled, during the present
Session, from considering a measure for the Appropriation of the Supplies for the year.

I now, in Her Majesty’s name, declare this Parliament to be prorogued until
Wednesday, the 18th day of the present month of September.

- J. H. T. MANNERS SUTTON.
Which being concluded, a copy of the Speech was delivered to the President of the Council
and to Mr. Speaker, and Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joax Frrres, Government Printer, Mclbourne.
[600 copies ]
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SELECT COMMITTEES

APPOINTED DURING THE IIRST SESSION OF 1867,

No. .—ADDRESS OF CONGRATULATION TO THE GOVERNOR
ON ASSUMING OFFICE.
Appointed 17th January, 1867.

The Hon. A T'raser. _ The Hon. C. Sladen
R. Turnbull G. W. Cole (HMover).
C. J. Jenner

No. 2.—ELECTIONS AND QUATLIFICATIONS.
~ Appointed (by President’s Warrant) 23rd January, 1867.
The Hon. Robert Stirling Anderson The Hon. James Graham

John Pinney Bear John Sherwin
Nicholas Fitzgerald Charles Sladen
Alexander Fraser * Henry Morgan Murphy.

* Appointed vice Hon. C. Sladen (resigned) 21st February, 1867.

No. 3.—STANDING ORDERS.
Appointed 23rd January, 1867.

The Hon. The President The Hon. J. F. Strachan
T. H. Fellows A. Fraser.
C. Sladen
No. 4.—~LIBRARY (JOINT).
Appointed 23rd January, 1867.
The Hon. The President The Hon. J. Graham
J. Henty J. P. Bear.
C. Sladen

No. 5.—PRINTING.
Appointed 23rd January, 1867.

The Hon. J. P. Fawkner The Hon. J. McCrae
‘W. Campbell T. T. a’Beckett.
C. J. Jenner

No. 6—~REFRESHMENT ROOMS (JOINT).
Appointed 23rd Janunary, 1867.

The Hon, W. Highett The Hon. W. H. Pettett
N. Fitzgerald J. Sherwin.
A. Fraser

 No. 7.—PARLIAMENT BUILDINGS (JOINT).
: Appointed 23rd January, 1867.

. The President The Hon. R. Turnbull
The HO? V‘T(.3 Dggi;veel‘; | G. W. Cole (HMover).
R. S. Anderson

No. 8.—ADDRESS IN REPLY TO GOVERNOR’S SPEECH.
Appointed 23rd January, 1867.

The Hon. A. Fraser The Hon. J. McCrae
C. Sladen 'W. Campbell
C. J. Jenner G. Rolfe (Mover).

T, T. a’Beckett
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No. 9.—CONSTITUTION OF LEGISLATIVE COUNCIL.
Appointed 5th February, 1867.

The Hon. T. T. a’Beckett The Hon. W. Degraves
J. F. Strachaa H. M. Murphy
C. Sladen J. P. Fawkner
A. Fraser | ‘W. Highett
T. H. Fellows | 'W. I. F. Mitchell (2over).

No. 10.—ADDRESS TO THE HONORABLE BRIGADIER-GENERAL G. J. CAREY,

C.B., &e., &c.
Appointed 5th February, 1867.
The Hon. T. T. a’Beckett The Hon. C. J. Jenner
C. Sladen J. McCrae
G. Rolfe J. Graham
W. Campbell G. W. Cole (Mover).

W. H. F. Mitchell

No. 11.—BILLS INCIDENTALLY INVOLVING IMPOSTS, ETC.—COMMITTEE TO |
CONTER UPON.
Appointed 9th April, 1867.

The Hon. T. T. a’Beckett The Hon A. Fraser
R. S. Anderson . M. Murphy
G. W. Cole C. Sladen (Mover).
T. H. Fellows '

No. 12.—PUBLIC HEALTH LAWS AMENDMENT BILL—COMMITTEE TO
CONFER UPON.
Appointed 7th May, 1867.

The Hon. M. T. a’Beckett . The Hon. W. Highett
R. S. Anderson H. M. Murphy (Mover).
J. P. Fuwkuer -

No. '13.—PUBLIC HEALTH LAWS AMENDMENT BILL—TO DRAW UP
REASONS FOR INSISTING ON AMENDMENTS,
Appointed 6th June, 1867.

The Hon. C. Sladen The Hon. H. M. Murphy (2over).
R. S. Anderson , :

No. 14—INSOLVENCY LAW AMENDMENT BILL.
Appointed 2nd July, 1867.

The Hon. T. T. a’Beckett The Hon. W. Highett
R. S. Anderson J. P. Fawkner
T. H. Fellows C. Sladen (Mover).
J. Graham

No. 15,—LAW OFFICERS DEPARTMENT.
Appointed 17th July, 1867. ’

The Hon. W. Highett The Hon. W. Campbell
J. F. Strachan C. J. Jenner
W. H. T. Mitchell T. H. Fellows (Mover).

No. 16.—CONSTITUTION —COMMITTEE TO CONFER UPON.

Appointed 18th July, 1867.

The Hon. M. Learmonth
W. H. F. Mitchell
C. Sladen (Hover).

The Hon. R. S. Anderson
T. H. Fellows
‘W. Highett
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No. 17.—~PRECEDENTS.
Appointed Gta August, 1867.

The Hon, The President The Ilon. J. If. Strachan
- T, H. Fellows J. P. Bear
W. H. I?. Mitchell A. TFraser
W. Highett W. Campbell
J. P. Fawkner C. Sladen (Mover).

2

No. 18.—* ADDRESS TO THE GOVERNOR ON REJECTION OF APPROPRIATION

BILL.
Appointed 21st August, 1867.
The Hon T. H. Fellows The Hon. J. Graham
W. Campbell J. P. T'awkner
. M. Murphy W. Degraves
Dr. Hope , ‘W. II .F. Mitchell
N. Titzgerald C. Sladen (2lover).

*This Committee was re-appointed on the 22nd August, 1867, to re-consider the Report brought up on the
21st instant.

No. 19.—PUBLIC WORKS STATUTE 1865 AMENDMENT BILL—COMMITTEE
TO CONFER UPON.
Appointed 22nd August, 1867.

The Hon. C. Sladen The Hon. T. T. a’Beckett
‘ R. S. Anderson T. H. Fellows (Mover).

No. 20.—CONSOLIDATED REVENUE BILL (3)—COMMITTEE TO CONFER

UPON.
Appointed 8rd September, 1867.
The Hon. C. Sladen The Hon. J. P. Bear
W. Campbell T. H. Fellows
W. H. F. Mitchell W. Highett (Mover).

J. F. Strachan

[600 copies.]
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VICTORIA.

LEGISLATIVE COUNCIL.

SESSION 1867.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 1.

FExtracted from the Minutes.

TUESDAY, 30tz APRIL, 1867.

No. 1.—Lunacy Laws CoNSOLIDATION AND AMENDMENT Brrr.— Clause 48.—1It shall be
lawful for the Governor in Council from time to time to appoint an inspector or a deputy
inspector of asylums hospitals and licensed houses in Victoria ““who may” also be the
superintendent of a public asylum and also one or more official visitors of particular
asylums hospitals or licensed houses in Victoria who shall be justices of the peace and
such inspector or deputy inspector or official visitors from time to time to remove and
such inspector and deputy shall be paid a salary in addition to their travelling expenses
Provided that such inspector shall not during the continuance of his office himself carry
on in Victoria or be the partner assistant father son or brother of any person carrying
on in Victoria the profession or business of a physician surgeon or apothecary and any
inspector who shall violate this enactment shall be guilty of a misdemeanor. )

Motion made—That the words “ who may,” in the third line of the above clause be struck
out, with a view to insert the words “shall not.”—( Hon. J. F. Strackan.)

Question—That the words proposed to be omitted stand part of the Bill—put.

Committee divided.
Contents, 10. Not Contents, 4.

The Hon. C. Sladen The Hon. R. S. Anderson -

W. H. F. Mitchell : J. P. Fawkner

T. T. a’Beckett J. F. Strachan

C. J. Jenner H. M. Murphy ( Teller).
W. Highett

J. P. Bear

A. Fraser

R. Turnbull

G. W. Cole

W. Campbell ( Teller).

By Authority : Joan Ferres, Government Printer, Melbcurne.
{600 Copies.]
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VICTORIA.

LEGISLATIVE COUNCIL.

SESSION 1867.

WEEKLY REPORT OF DIVISIONS

COMMITTEE OF THE WHOLE COUNCIL.

No. 2.

FExtracted from the fMinutes.

WEDNESDAY, 17te JULY, 1867.

No. 1.—CoNSOLIDATION oF Acts AMENDMENT Birr.—Clause 1.—The thirty-third section of
the « Transfer of Land Statute” shall be and the same is hereby repealed, and in lieu
thereof the following shall be, « and shall be deemed to have been” from the time of the
coming into operation of the said Statute, and may be cited as the thirty-third section of
the said Statute (that is to say):—%An office copy of any order heretofore made or
“which shall hereafter be made by the Supreme Court in equity (whether such order
«ghall hereafter be in the form of an order confirming the master’s report or in any other
“form) confirming a person as the purchaser of any land sold in fee simple under or in
«pursuance of any decree or order of such court, together with an office copy of such
«decree or order and such certificate of payment as is hereinafter mentioned, may for the
«purpose of bringing land under this Act be deemed by the commissioner sufficient
«ovidence of the title of the purchaser to such land, subject to any estate or interest
« appearing by the decree or order or order of confirmation or subsequently created and
“registered. Every order of confirmation of a purchase which shall hereafter be made
«shall be drawn up so as to refer to a schedule thereto containing the name and addition
“of the purchaser, and a description of the land purchased by him; and the master in
“equity is hereby required, after payment and acceptance of all the money payable in
“respect of any particular purchase, to give upon any such office copy order of con-
« firmation a written certificate that the purchase money and all interest in respect thereof
« payable by any purchaser named in such certificate for any land therein referred to has
“been wholly paid.” ~

Motion made—That the words, “and shall be deemed to have been,” in the third line of
the above clause, be omitted.—(Hon. T. H. Fellows.)

Question—That the words proposed to be omitted stand part of the Bill—put.
Committes divided.

Contents, 9. Not Contents, 13.
The Hon. The President The Hon. T. H. Fellows
G. W. Cole B. Williams
C. Sladen R. S. Anderson
T. T. a’Beckett W. Campbell
J. P. Bear N. Black
A. Fraser H. M. Murphy
J. Graham ‘ S. G. Henty
W. Degraves : Dr. Hope
W. H. Pettett ( Teller). R. Turpbull
J. Sherwin
W. Highett
J. F. Strachan
W. H. F. Mitchell ( Teller).

By Authority: JouN FERRES, Government Printer, Melbourne.

[ 600 copies.]
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1867.

———

VICTORIA.

RETURN OF RATEPAYERS

IN THE

CITY OF MELBOURNE, THE TOWN OF GEELONG, AND IN ALL
BOROUGHS, SHIRES, AND ROAD DISTRICTS IN
THE COLONY OF VICTORIA.

TO WHICH 1S ADDED

A RETURN OF THE CLASSIFICATION OF ELECTORS FOR THE PROVINCES OF
THE SAID COLONY, TO 12tH MAY, 1866.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, 26t FEBRUARY, 1867, AND
ORDERED BY THE COUNCIL TO BE PRINTED, 6ra MARCH, 1867.

By Authority:
JOUN FERRES, GOVERNMENT PRINTER, MELBOURNE.
&1,






RETURN OF RATEPAYERS, Rrc.

CITY, TOWN,

AND BOROUGHS.

Total Numn-
Total Number Number Number Numbe b‘izrn(t)irtllt’:cclrf:ms
Nu(r)nber Number of of of u:,r(l r N“E}bcr N“("'i‘be’ reason of
City, Town, and Boroughs, Ratepayers | Persons :?tﬁloﬁ: E;%ﬁlo?ui xl-;ctre?rrﬁ ,‘;i’;{“;i ffﬁ{"&i Persons ql\)fgltieffgim:s
on the rated from £25 | from £50 | from £100 | trom £150 | from £200 | rated to vote at
Rﬁ:ﬁiﬁ“ under and under | and under | and under | gnd under | and under ntaﬁgoo e;‘(;ctioxm of
£25. £50. £100. £150. £200. £300. upwards. :fmtl}))(gs
Legislative
Council.
Melbourne 9,442 4,659 1,971 1,346 559 279
Geelong 1,551 | 832 | 289 | 244 | 97 8 | oa 528
Amberst 673 428 75 43 20 3 4 —
Ararat 656 499 87 41 18 6 4 1
Ballarat 3,941 2,839 634 306 81 42 19 20
Ballarat East ... 3,126 2,445 336 171 56 28 13 8
Beechworth *617 429 94, 60 17 7 4 6
Belfast 464 376 45 27 8 3 1 4
Brighton o 371 139 97 84 36 8 4 3
Brown’s and Scarsdale ... 676 594 52 20 10 — — —
Brunswick 1,196 982 132 62 16 2 —_ 2
Buninyong 427 342 49 29 6 1 — —
Carisbrook .., 406 350 36 15 2 1 1 1
Castlemaine 1,860 | 1,480 178 93 64 13 16 16
Chewton - 719 637 55 24 3 — — —_
Chiltern 1321 309 42 33 3 — — —_
Clunes 721 575 77 48 14 2 5 _—
Cragie 404 319 65 16 4 — — —
Creswick 779 660 61 39 10 4 3 2 .
Daylesford 1,319 949 248 81 19 11 8 3 ‘5
Dunolly 749 632 50 49 10 6 2 — 3
Echuca 327 193 51 58 11 6 5 3 2
Eaglehawk ... 1,229 1,048 107 47 14 5 4 4 =
Emerald Hill ... 2,746 | 2,147 426 140 22 -7 2 2 e
Fast Collingwood 1 4445 | 3,867 39| 130 33 12 9 5 o
Essendon and Flemington 358 248 48 32 11 15 3 1 -2
TFootseray ~ 860 737 53 60 7 3 — - Ei
Fitzroy 2,434 | 1,620 624 373 104 34 19 2 =
Hamilton 553 356 113 55 10 6 9 4 @
Hawthorn 627 | 375 | 115 9 | 25 7 7 2 &
Heatheote 565 : 492 37 27 7 1 1 — :
Hotham 2,250 ; 1,827 323 78 20 — 1 1 =
Inglewood 379 260 83 24 8 1 3 —_ 2
Jamieson 222 159 30 22 5 2 4 — 3
Kew ... 373 175 97 67 19 7 4 4 o
Kilmore .. 430 336 55 21 13 3 1 1 =]
Malmsbury ... . 283 203 42 24, 8 3 1 2 =S
Maryborough ... o | §523 371 71 38 19 7 5 6 g
Newtown and Chilwell ... | 1,519 | 1,333 82 70 23 4 3 4 o
Portland . 563 441 61 33 9 -7 9 3 &
Prabran . e 2,523 1,537 535 289 100 29 24 9
Queenschff ... s 180 128 27 18 4 2 1 —_
Rutherglen e 237 157 46 25 7 2 — —
Richmond 3,687 3,049 454 130 43 6 3 2
Raywood 243 218 20 5 —_ —_ — —
Sale ... 346 196 83 52 9 2 1 3
Steiglitz 263 227 19 14 | 1 2 — —
Sandhurst 5,033 4,042 574 247 76 30 3 31
Sandridge 1,563 1,329 97 67 25 5 7 33
Sebastopol 468 428 22 17 1 — —_ —
Smythesdale 284 204 49 22 5 3 1 —_
South Barwon ... 388 300 51 24 5 5 3 —
St. Arnaud 275 197 37 23 9 4 5 —
St. Kilda 2,007 1,090 368 285 173 53 30 1
Taradale 479 372 50 36 13 4 3 1
Tarnagulla - 346 272 37 26 6 1 3 1
Wangaratta ... 231 139 38 28 i6 3 4 3
‘Warrnambool ... 604 463 76 47 5 5 4 4
‘Wood’s Point ... 537 287 97 53 39 25 19 17
- Woodend . 276 209 31 24, 7 2 2 1
Williamstown ... [] 1,853 1,393 319 103 25 9 4 —
Totals 72,827 | 52,800 | 10,510 5,761 | 1,990 776 645 586

* Represents 786 properties.
1 The difference between the

t+ Represents 387 properties.

Number of Ratepayers on the roll (2434) and the total of persons rated as above (2686), arises {rom the fact that
many of the latter were disfranchised, not having paid their rates by 20th June, 1865.
§ Several properties are rated in the names of two persons.

) TFor 2296 properties.

J. MOORE.
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SHIRES AND ROAD DISTRICTS.

D Road District.

8 8iire,

Shire or Road District.

Total
Number
of
Ratepayers
on the

Number
of
Persons
rated

Number
of
Persons
rated at
from £25

Number
of
Persons
rated at
from £50

Number
of
Persons
rated at
from £100

Number
of
Persons

rated at
from £150

Number
of
Persons
rated at
from £200

Number
of
Persons
rated at

a@@dmwwwm@m@umsm@mmemmssabwmammw@aaeg5@e@m@@@m@@@@@@mwdu@m@mmmmmmm@mmmm

Alberton

Ararat

Avoca

Avon

Bacchus Marsh and Maddmgley
Ballarat

Ballan

Bannockburn

Barrabool ...

Beechworth

Belfust

Bellarine

Berwick

Bet-Bet

Boroondara

Braybrook ...

Broadmeadows

Buckland

Bulla

Bungaree

Bunmyoncr

Bylands and Glenburnie
Campaspe ...

Campbell’s Creck

Caulfield

Colac

Conunewarre . o,
Corio ot
Cranbourne . "
Creswick

Dandenong

Donnybrook and Wallan-Wallan
Dundas

Echuca

Eltham
Epping
Franklin and Yandoit

Fryers .

Gardiner

Gisborne

Glenelg .
Glenlyon ..
Greensborough

Grenville

Hampden ...

Heidelberg...

Indigo

Kangerong...

Keilor

Korong

Kyneton ... - -
Lancefield ... . e
Leigh

]Lexton . .
Loddon (East)
Maldon ... er
Mansfield ...

Marong ... e
Melton - ver
Meredith

Metealfe ...
Moorabbin ...
Mortlake ...

Mount Eliza

Mount Rouse
Melvor .., vee e
Newstead .. e s
North Harrow e o
North Ovens
Nunawading -
Qakleigh and Mu]grave

Rate last under and under | and under | and under | and under | and under | £300 and
made. £25 £50. £100. £150. £200. 300, | TV
405 256 81 41 16 9 1 1
1,049 514 321 178 6 5 3 22
920 696 125 65 13 7 4 10
752 6525 100 77 24, 7 6 13
343 198 87 32 12 7 3 4
914, 292 170 271 94 43 32 12
719 710 4 5 — — —_ [
473 286 97 46 25 5 9 5
677 447 143 61 7 6 13 1
1,297 1,068 144 71 12 1 — 1
1,311 725 279 133 38 24 44 68
1,022 847 108 58 5 3 1 —
303 186 59 44 5 1 4 4
1,147 1,004 85 32 12 5 4 5
299 192 63 28 10 4 1 1
249 160 47 30 6 — 2 4
324 164, 50 53 35 11 7 4
1,075 947 70 37 11 4 4 2
271 158 32 38 17 8 11 7
1,085 860 180 37 4 2 1 1
2,190 1,895 210 63 13 4 1 4
154 85 42 18 8 — 1 —_
634 503 58 41 17 2 7 6
445 334 74 - 32 2 2 —_ 1
293 194 55 22 13 7 1 1
397 202 104 652 9 4 2 24
131 67 46 10 2 3 3 —_
556 349 108 50 16 6 9 18
387 271 57 37 5 3 8 6
1,015 475 182 233 79 26 13 5
302 240 42 13 4 2 -_— 1
203 114 36 20 20 4 3 6
1,463 850 470 64 9 17 9 44
40 8 5 9 4 1 4 9
207 119 49 23 11 2 2 1
487 296 99 65 16 6 3 2
911 703 152 44 9 2 1 —
1,023 812 128 77 4 — 1 1
237 105 64 37 15 0 5 1
394, 266 68 32 18 2 5 3
893 445 299 86 10 7 6 40
475 315 76 59 16 6 1 2
120 69 36 11 1 —_ 3 —_
1,983 | 1,676 183 77 19 5 8 5
696 404 147 91 7 5 5 37
308 144 85 36 19 9 12 3
212 173 | 27 9 3 — —_ -
141 102 25 8 4 1 —_ 1
190 158 16 6 6 —_ 1 3
658 523 69 43 8 6 5 4
1,705 1,126 307 192 53 17 5 5
227 90 40 59 19 12 5 2
417 406 6 —_ 2 1 2 —
269 136 41 58 16 5 3 10
-163 82 52 21 2 1 1 4
1,524 1,157 206 111 32 6 8 4
370 172 67 67 23 16 15 10
987 741 130 80 20 7 4 5
225 131 57 17 10 3 - 7
388 280 56 31 7 5 4 5
527 364, 72 65 11 6 2 7
760 609 113 27 9 — 2 —_
333 140 108 50 6 4 4 21
331 245 52 18 7 3 2 4 .
298 137 70 47 8 5 5 26
358 241 51 31 11 5 5 14
796 538 134 91 23 4 5 1
67 32 6 7 3 2. 11 6
187 77 49 42 10 5 1 3
286 214, 50 18 4 —_ —_ _—
376 279 83 10 2 - 1 1
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SHIRES AND ROAD DISTRICTS—continued.

s Total Number Number Number Number Number

§ Number Number of of of of of Number

g_, of , of I’ersonq Il’ersons I.’ersoug Persons Tersons u_f
A Shiro or Road Distrlct. Ratopuyors Pinioms | rorelins | ottt | oo | rated ot o 6300 | b
g—é Rate last under and under | and under | and under | and under | and under | £300 :.mfl
7= made. £25. £50. £100, £150. £200, £300, upwards.
w_

S | Oxley 202 76 45 53 19 4 3 2
D | Pentridge ... 394 294 67 25 4 2 2 —
S | Portland .. N 480 268 | 113 45 | 12 5 4 33
D | Pyalong ... 202 91 50 32 20 6 2 1
S | Ripon 1,141 813 165 112 26 5 2 18
D | Rutherglen 622 509 75 24 7 6 1 —
S | Saint Arnaud 235 150 28 28 12 5 7 5
D | Seymour ... 165 73 42 26 7 6 4 7
D | Springfield... v 199 80 70 38 5 3 1 2
S | Stawell | *1,059 787 107 51 16 9 8 9
D | Strathfieldsaye . . 915 709 137 49 11 4 3 2
D | Swan Hill ... 62 13 6 6 5 9 3 20
S | Talbot - e . 587 455 70 47 5 3 3 4
D | Templestowe 217 160 34 16 4 2 1 —
S Tullarooi) *709 488 113 46 14 5 3 6
D | Upper Plenty or Morang ... 245 171 37 27 7 2 1 —
D | Upper Yarra 104 47 22 17 6 4 4 4
S aranga ... 473 337 59 37 20 5 6 9
S | Warrnambool . Ve 1,062 560 299 95 47 25 16 20
D | Whittlesea... e v 136 80 23 17 11 2 2 1
D | Willowmavin 103 68 21 12 1 - —_ 1
S | Wimmera ... 121 30 28 9 18 5 1 20
S | Winchelsea o . 373 210 92 34 8 1 5 23
D | Woodend, Newham, and Roch- 230 98 65 46 14 5 1 1
ford
D | Woodstock ... 96 37 34 14 7 1 3 1
S | Wyndham ... 304 168 60 37 9 6 2 21
S | Yackandandah s Ve 646 444 112 | 60 14 7 6 3
Totals ... | 52,456 | 36,545 | 8,981 4,750 1,326 547 437 741

* The respective Councils cxplain the discrepancy between the figures in this column and the aggregate of the others by the fact that some
of the holdings are held by several persons in & firmn,

JOHN STEAVENSON,
Roads and Bridges Office, Assistant Commissioner of Roads and Bridges.
Melbourne, 19th May, 1866. .

SUMMARY:
. Number Number Number Number Number
Total Number of of of of of Number
Number of Persons | Persons Persons Persons Persons of
of Persons rated at rated at rated at rated at rated at Persons
Ratepayers| “ppteq from £25 | from £50 | from £100 | from £150 | from £200 | ratedat
on the under | and under | and under | and under | and under | and under | £800 and
Rate last upwards.
made. £25. £50. £100. £150. £200, £300.

Ciry, Towx, AND BoroUGHS .. | 72,827 | 52,800 | 10,510 | 5,761 | 1,990 776 645 586

SH1RES AND Roap DisTRICTS .. | 52,456 | 36,545 8,981 4,750 1,326 547 437 741

GraxD ToTaLs ... |125,283 | 89,345 | 19,491 | 10,511 | 3,316 | 1,323 | 1,082 | 1,327

J. MOORE,



RETURN

SHOWING THE CLASSIFICATION OF ELECTORS

FOR THE

PROVINCES OF THE COLONY OF VICTORIA,

TO 12tH MAY, 1866.

NXumber of Electors.
Qualifications.
Provinces. General Roll. Supplementary Indefinite
_— Roll.
Revised - TOTAL. Leaschold Professional, or
- Revised * and Educational, N
October, 1865.| = ¢ Frechold. | Oceupying - Not Specified.
April, 1866. Tenant. Official.

Central 2,778 498 . 3,276 1,697 1,126 447 6
South o 1,586 41 1,627 1,174 247 174 32
South-Western 1,877 187 2,064 1,356 406 295 7
Western 781 61 842 589 187 109 7
" North-Western 2,681 86 2,767 2,007 369 350 41
Eastern 1,010 16 1,026 768 73 153 32
Totals 10,713 889 11,602 7,591 2,358 " 1,628 125

# It js possible that this column may include some Leaseholders, it being difficult in many cascs to determine from the Rolls to which class

the qualification belongs.

By Authority : Joux Frrres, Government Printer, Melbourne.

J. MOORE.
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VICTORIA.

=

‘\C
~D

TAXED COSTS.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL.

THE HONORABLE W. H. F. MITCHELL.—15tn MARCH, 1866.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, 23rp JANUARY, 1867, \
AND ORDERED BY THE COUNCIL TO BE PRINTED, 26tH MARCH, 1867.

A RETURN OF THE TAXED COSTS OF THE PETITIONERS IN THE ACTIONS
BROUGHT AGAINST THE CROWN FOR THE RECOVERY OF THE
DUTIES LEVIED UNDER THE RESOLUTIONS OF THE LEGISLATIVE
ASSEMBLY ; AND, ALSO, OF THE COSTS OF THE CROWN IN SUCH
ACTIONS.

By Authority .
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.
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ReTUrN of the Taxed Costs of the Petitioners in the Actions brought

against the Crown for the recovery of the Duties levied under the

RETURN of the Costs of the Crown in the Actions for the recovery

of the Duties levied under the Resolutions of the Legislative

Resolutions of the Legislative Assembly. Assembly.
No. or No. oF
ACTION. TiTLE OF CAUSE, TaxeDp COSTS. ACTION. TITLE OF CAUSE. COSTS.
£ s d £ s d.
2,134 Stevenson and another ». the Queen... 152 8 0 2,134 Stevenson and another ». the Queen ... 88 6 6
2,873 Matthews and another ». the Queen ... 156 13 5 3,297 Stgvenson and another ». the Queen ... 510 0
2,166 Banks and another ». the Queen 184 7 8 2,873 Matthews and another v. the Queen ... 47 18 6
2,899 Banks and another ». the Queen 91 9 2 2,166 Banks and another v. the Queen 56 14 0
2,850 Dalgety and others v. the Queen 109 18 7 2,899 Banks and_another ». the Queen 43 3 0
2,356 Sargood and others v. the Queen—Demurrer only 37 19 1 2,850 Dalgety and others v. the Queen 48 18 6
2,792 Ecroyd v. the Queen 105 0 8 2,356 Sargood and others ». the Queen 55 6 0
2,156 Watson and others v». the Queen 58 16 6
2,856 Watson and others ». the Queen 38 17 6
2,157 MecNaughton and another ». the Queen 49 15 6
2,837 MeNaughton and another v, the Queen 3817 0
2,868 McArthur and others ». the Queen 3819 0
) 2,722 Ecroyd v. the Queen 4513 0
3,457 Bright and othevs v. the Queen S18 0
3,803 McArthur and others ». the Queen 2 4 6
2,628 Paterson and others v. the Queen 3 8 6

Crown Law Offices, st June, 1866.

Crown Law Offices, 1st June, 1866.

24
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—

VICTORIA.

GOODS EX “QUEEN OF THE MERSEY.

RETURN TO AN ORDER OF TIE LEGISLATIVE COUNCIL.
THE HONORABLE R. S. ANDERSON.—51a FEBRUARY, 1867.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G.W. COLE, 12ra FEBRUARY, 1867,
AND ORDERED BY THE COUNCIL TO BE PRINTED, 26rn MARCH, 1867.

COPIES of all Orders, Memoranda, and Correspondence regarding the Payment of Duty last
year upon certain cases of Furniture, ex Queern of the Mersey, by Messrs. Wallach
Brothers.

[Copy.]

Custom House,
Melbourne, 1st February, 1867.

Memeo. for the Honorable the Commissioner of Trade and Customs.

Messrs. Wallach Brothers passed a free entry on 9th May, 1866, for twenty-eight cases
iron bedsteads, which were detained by the department pending the settlement of the question as
to such articles being liable to duty as furniture. Meantime, however, by some mistake by the
Melbourne and United Railway Co.’s officers, they were delivered without the knowledge
of the Customs’ officer ; and the Railway Company received verbal notice of the claim of the
Crown to the duty on the bedsteads wrongly delivered. Before enforcing this claim, I
endeavored to obtain the duty from the importer, to whom several verbal demands were made,
and I then addressed a letter to Messrs. Wallach Brothers, marked A. Meeting with no reply,
I sent a'second letter, marked B, which was responded to by their solicitors, Messrs. Anderson
and Sandilands (copy of letter marked C). I subsequently had more than one interview with
Mr. Sandilands, by whose advice, I believe, the duty was finally paid on 9¢& August, 1866.

(Signed) J. CHATFIELD TYLER,
Collector of Customs.

[Cory.]

Custom House,
Melbourne, 9th July, 1866.

GENTLEMEN,

Adverting to an entry passed by you on 9th May last, for @ T, twenty-eight cases

" iron bedsteads, ex Queen of the Mersey, which were taken away by you without the sanction

‘or knowledge of the proper officer of this department, from the sheds of M. & II. B. U. Railway

Co., I have the honor to request that you will, without further delay, pay to this department the

sum of Twenty-eight pounds four shillings, being duty due on the said goods, for which repeated
verbal applications have already been made to you. E

In the event of the said amount not being paid by the 14th instant, 1 shall deem it my

duty to recommend that the matter be placed in the hands of the law officers of the Crown,

for recovery thereof.
I have, &ec.,

. | (Signed) J. CHATFIELD TYLER,
Collector of Customs.
A 3. ' | 600.—4, 67.]

£28 4s.
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[Copr.]

Custom House,
Melbourne, 18th July, 1866.

GENTLEMEN,
I have the honor to call your attention to my letter of 9th instant, requesting that duty

on certain bedsteads, ex Queen of the Mersey, might be paid, and to ask that an immediate

setilement may be made, or that a reply as to your intentions in the matter be furnished, with a
view to future proceedings being determined.

I have, &c.,

(Signed) J. CHATFIELD TYLER,

Collector of Customs.
Messrs. Wallach Brothers, Melbourne.

[Copy.]

C.

91, Chancery Lane,
J. Chatfield Tyler, Esq., Collector of Customs. : 19th July, 1866.

Sig,

In reply to your letter of the 9th instant, addressed to Messrs, Wallach Brothers, we have
been requested by these gentlemen to state, that the goods therein referred to were delivered to
them in the usual manner, without any demand for duty having been made, and without any
knowledge on their part that the same were in any way liable for duty ; and that they were,
therefore, much surprised that a demand should be made after the entry had been passed by
them, and the goods regularly handed over. Our clients having, previous to the first
communication from you on the subject, entered into negotiations for the sale of the goods in

question, we trust that, for this reason, and under the circumstances above menﬁoned ﬂxe
demand will not be f'ulthel insisted.

We are, &c.,
(Signed) ANDERSON AND SANDILANDS.

By Authority : JonN Frrres, Government Printer, Melbourne. <



1867.

VICTORIA.

IMPORTS 1866.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL.
THE HONORABLE J. F. STRACHAN.—19re FTEBRUARY, 1867.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE 26ta FEBRUARY, 1867,
AND ORDERED BY THE COUNCIL TO BE PRINTED 26re MARCH, 1867.

A RETURN of the Value of the following Goods imported during the Year 1866, the Package
Rate charged, and the amount collected on the same respectively :—Boots and Shoes,
Saddlery and Harness, Leather and Leatherware, Machinery, Paper and Stationery,
Drapery, Carriages, Hats and Caps, Musical Instruments, Haberdashery, Furniture,
Hosiery, Apparel and Slops, Jewellery, Oilmen’s Stores, Millinery.

During the year 1866, the New Tariff was in operation only from 12th April to 31st
December ; and it was only from 1st July that the Returns were kept under scparate heads.
The entire Annual Returns of Imports and Exports are in course of preparation, but
they cannot be finished for a few weeks; in the meantime the accompanying Return for Six
Months is attached.
J. GUTHRIE,

Inspector-General.

STATEMENT showing the Quantity or Value of the undermentioned Imports, the Rate Charged,
and the Duty collected thereon, during the Six Months ended 31st December, 1866.

Article. Rate. Quantity or Value. Amount of Duty.
£ s. d.
Apparel and Slops ... 4s. ft. 57,846 ft. © 11,569 6 8
Boots and Shoes ... 4s, ft. 26,9303 ft. 5386 2 4
Carriages ... 10 per cent. £3,178 31716 0
Furniture ... =~ ... 10 per cent. £39,688 3,968 16 0
Hats, Caps, and Bonnets 4s. ft. 40,7794 ft. 8,155 18 8
Hosiery and Gloves 4s. ft. 17,6964 ft. 3,539 5 0
Jewellery (including Watches, &ec.) ... 10 per cent. £25,374 2,537 8 0
Millinery ... 55. ft. 8,021 ft. 2,005 9 5
Musical Instruments 10 per cent. £15,884 1,588 8 0
Oilmens’ Stores vee 10 per cent. £58,919 11 6 5892 3 2
Saddlery, Harness, Leatherware 4s, ft. 7,1704} ft. 1,434 3 8
Audit Branch, Custom House, J. GUTHRIE,
22nd February, 1867. Inspector-(General of Customs.

By Authority : Jouny Ferres, Government Printer, Melbourne.
A 4. [600.—4, 67.]
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—

VICTORIA.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G.W. COLE, 13t MARCH, 1867,
AND ORDERED BY THE COUNCIL TO BE PRINTED, 26tn MARCH, 1867.

COPY OF CORRESPONDENCE RESPECTING SUPPOSED EXISTENCE OF THE
ABOVE-NAMED DISEASE IN SHEEP BROUGHT ACROSS THE RIVER
MURRAY.

Copy of Medical Certificate as to Death of Mrs. Kelly.

We, the undersigned, visited Mrs. Kelly, in consultation with Dr. Edwd. Hunt, on the
20th January, 1867. She was then very much prostrated from constant vomiting, from which
she had been suffering for two or three days, and which remained unchecked by the various
remedies administered by Dr. Hunt, who was in attendance on the case. The woman continued
to sink, and died on the night of the 21st January. We attended on the following morning to
assist Dr. Hunt in making a post-mortem examination of the deceased. The body was that of
a woman about thirty-five years of age, well nourished; no external marks of violence. The
thoracic viscera were all bealthy ; there was considerable effusion in the peritoneal sac ; the
stomach was apparently healthy ; there were no abnormal appearances in the intestines. The
liver was pale and somewhat granular ; spleen natural ; both kidneys were degenerated, offering
well marked appearance of ‘ Bright’s disease.” The uterus was healthy, and contained a well
grown fetus of about five and a half months. Brain not examined. The woman was reported
to us as suffering combined mental depression and physical exhaustion ; the former consequent
on the recent sudden decease of her husband, and the latter from the unusual fatigue and
exposure necessitated by her following a flock of sheep for several days during more than usually
sultry weather. This, taken in conjunction with the existing disease of the kidneys, appears to
us quite sufficient to account for Mrs. Kelly’s illness and death, more especially, complicated as it
was in her case by somewhat advanced pregnancy.

Dr. Hunt was only a temporary resident in Beechworth, and is not now in the district.

(Signed) HENRY T. FOX,
Surgeon, Beechworth.
ALVARA L. SLATER,

Resident Surgeon, Ovens District Hospital.

Copy of Telegram from Mr. Inspéctor Perry, at Chiltern, to the Chief Inspector of Sheep,

Melbourne.
11th March, 1867.

Result of my inquiries, Albury, respecting Kelly’s sheep. Drs. Hutchison and Hesker, of
Albury, attended late Mr. Layton. Both gentlemen-state he suffered from animal poison, but
whether from cattle or sheep I believe to be an open question. Dr. Hesker also stated, two of
the men engaged by the late Kelly in driving the sheep came to him for advice, suffering fror,n
wounds showing symptoms of animal poison. No ill effects have come under those gentlemen’s
notice, nor could I learn of any from eating the meat, although a considerable number were
slaughtered and sold there. From information, I believe there are reasonab'le group@s to fear the
existence of disease in both sheep and cattle, but have failed to trace anything decisive.

' (Signed) RICHD. PERRY.

A 5. ’ [600 copies.]

THE CUMBERLAND DISEASE.
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Town Clerk, Beechworth, to the Central Board of Health, Melbourne.
[Copy.]
Borough of Beechworth,

Town Hall, Saturday, 9th March, 1867.

The President of the Central Board of Health,
(Re diseased Sheep.)

SIR, .
In further reference to your letter herein acknowledged by mine of yesterday, I have
now to inform you that the report you refer to having seen is most exaggerated, and that the
simple facts of the case are these :— .

A man named Kelly purchased a flock of sheep at or near Wagga Wagga, and was
bringing them to Albury, sleeping out in the bush with them in most inclement weather, took ill
and died, and a post-mortem examination showed death to have resulted from organic disease.
Mrs. Xelly then went after the sheep, and she too had to sleep out in the midst of stormy
weather. However, she got the sheep into Beechworth, there took ill, and died in a day or two,

+ after receiving every attention from the medical men who held consultations on the case. A

post-mortem examination showed that she died from organic disease (of the kidneys). So much
for two of the people killed by the sheep. As far as I can ascertain, the flock of sheep originally
numbered perhaps about 300. On the road Kelly sold some (200, it is believed) to 2 man named
Layton, at Albury, the rest being subsequently brought into Beechworth by Mrs. Kelly, and sold
at the auction yards of the well known firm of J. FL. Gray and Co., to various butchers around
Beechworth, some at Stanley, at Chiltern, and at other places.

Layton proceeds to kill some of those bought by him, and it is supposed that some of the
blood must have gained access into his system, because he had two pustules on one of his hands,
and (three days after that he had been skinning the sheep) his arm began to harden from that
hand upwards, and three days after that he died; and upon a post-mortem examination being
held, the Albury doctors were of opinion, as X am informed, that death occurred from the intro-
duction of some kind of animal poison into the system. I always was led to believe that
inoculation with the poison of the Cumberland disease would produce almost instantaneous death ;
but here the effects of the poison (whatever it may have been) were not apparent for three days,
and did not result in death for six days, that is, reckoning on the supposition that the poison was
received from the sheep; whilst, indeed, it is by mecans impossible that it had been communicated
to the man from some other source within those three first days. And what confirms me in my
belief that this may have been the case is, that not one of all the customers of the many butchers
who became purchasers of various portions of the aforesaid flock of sheep have made any com-
plaints of the meat being bad, or of having experienced any ill effects from eating it; and I
hear that the rest of the sheep purchased by Layton, and remaining unkilled at his decease, have
been since bought and used by the butchers at Chiltern, not far from this.

The sheep inspector, Mr. Perry, has gone there and to Albury to make inquiries; but
you may rely upon the correctness of the above statement, as I have my information from
Mr. W. Telford, who knew Mrs. Kelly, and was instructed by her as to the sale of the sheep, &e.,
here in Beechworth.

. " I have, &c., &c.,
(Signed) W. H. DARVALL,
Town Clerk.

P.S.—Your secretary’s letter of 7th inst. is this afternoon to hand, but calls for no
further answer than T have afforded you herein, except that I may state that no “butcher in
Beechworth poisoned by contact with diseased sheep is despaired of,” none being ill from such a
cause, that I have heard of.

Inspector Perry to the Chief Inspector of Sheep.
) ‘ Chiltern, 11th March, 1867.
Telegram for Mr. Curr, Chief Inspector of Sheep.

Late Layton’s sheep now close here for sale. Could learn of no positive case of ill effects
from sale of same, although over two hundred were slaughtered and sold here. "I killed a sheep
on Saturday out of the flock now here, and fed on the meat since.

(Signed) RICHD. PERRY,
Sheep Inspector.

Inspector Perry to the Chief Fnspector of Sheep.
: Belvoir, 7th March, 1867.
Telegram for Mr. Curr, Chief Inspector of Sheep.

Wrote this morning from Chiltern result inquiries respecting Kelly’s sheep sold at Beech-
worth. Two hundred and twenty crossed from Albury Thursday last, which I saw this morning
near Chiltern. XKilled one which showed every symptom of health. Saw Dr. Hesker of Albury
this afternoon. He informed me three cases had come under his notice of contagion from Kelly’s
sheep, one of which was the late Layton, no other case fatal. No instances of ill effects from
eating same sheep en route for sale. Please inform post-office, Chiltern, what steps to take.
No ill effects from the first lot sold here. :
(Signed) R. PERRY, .

Sheep Inspector.
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Inspector Perry to Chief Inspector of Sheep.
. . * Chiltern, 8th March.
Telegram for Mr, Curr, Chief Inspector of Sheep.
No ill effect from sale of XKelly’s sheep in any shape or form cither at Beechworth or
here. Rumor quite unfounded.
(Signed) RICHARD PERRY,
Sheep Inspector,

Inspector Perry to the ‘Chief Inspector of Sheep.

[Corvy.]
Beechworth, 8th March, 1867.
Telegram to Chief Inspector of Sheep.

Reported yesterday that 220 sheep, remainder of Kelly’s flock, are en route to Chiltern
from Albury. 275 of Kelly’s sheep were sold in Beechworth—150 to Lang, of Stanley, and
125 to Hagan, of Chinese camp—nearly the whole have been killed and eaten. No notice of the
effect has come under the notice of the police or medical men to either human or animal life
from sale of same. The sheep were sold by H. J. Gray and Co,, of Beechworth, on 19th
January, at twelve shillings a head ; the greater number purchased by Chiltern butchers, where
I am about starting (where please direct). IFrom information at present gained, mewspaper
reports without foundation. 200 pigs have been feeding on the refuse—no instance of loss of
life. Mrs. Kelly died from inflammation of the kidneys.

(Signed) RICHARD PERRY,
Sheep Inspector.

Inspector Perry to the Chief Inspector.
S1R, Beechworth, 8th March, 1867,
I beg to enclose a medical statement respecting the death of Mrs. Kelly.

I have the honor to be, Sir,
Your obedient servant, _
E. M. Curr, (Signed) RICHD. PERRY.
Chief Inspector of Sheep, Melbourne.

Secretary Central Board of Health to the Chief Secretary.

Central Board of Health,
Sir, Melbourne, 12th March, 1867.

By direction of the Central Board of Health, I have the honor to transmit, for your
information, the accompanying copy of a report from the Local Board of Health at Beechworth,
in reply to an inquiry made by this Board on the 6th inst., as to the circumstances connected
with the death of two persons there and a third at Albury, which, according to a statement made
in the Argus newspaper of the preceding day, arose from their becoming infected with poison,
from which some sheep brought into this colony from New South Wales were suffering.

I have the honor to be, Sir,
Your most obedient servant,

The Honorable (Signed) THOMAS R. WILSON,
the Chief Secretary. Secretary.
[Cory.]
, The Chief Inspector of Sheep to the Honorable the Chief Secretary.
SIR, Melbourne, 12th March, 1867.

T have the honor to forward Mr. Perry’s telegram of yesterday, which only reached me
late on that day.

I have further the honor to draw your attention to its concluding words, which, in my
opinion, justify considerable anxiety on the matter, viz,, “I believe there are reasonable grounds
to fear the existence 'of disease in both sheep and cattle, but have failed to trace anything
decisive.”

In a matter of so serious a nature as the outbreak of Cumberland Disease in this colony,
I trust you will see the propriety of my bringing under your notice the fact tha't, if it d'oes exist
in N.S. Wales, there is no other known way of dealing with it but that of stopping th(.a ingress of
diseased sheep from that colony ; and that if it does once obtain a footing in Victoria, it is not
unreasonable to apprehend (from what is positively known of its course in the neighboring
colony) that its ravages may not come to an end until millions of sheep have become its victims.

I have, &c.,
(Signed) EDWARD M. CURR.

/5}
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Mr. Rowe to the Honorable the Chief Secretary.
[Copy.]
Stx, Melbourne, 11th March, 1867.

I have the honor to enclose a telegram I received on Saturday in reference to the intro-
duction of the Cumberland Disease into this colony. Though I understand that the effects of
these diseased animals on human life have been much exaggerated yet you have now from
unquestionable authority (Mr. Evans, Miller of Wangaratta) the facts that both sheep and cattle
affected with the Cumberland Disease have been driven from New South Wales into Victoria,
and will be perfectly justified, when in a position to do so, in granting our most reasonable
request, viz., that all stock, both sheep and cattle, be prohibited crossing the border from New
South Wales without inspection and permission of our inspectors.

T have, &ec.,
(Signed) JOHN P. ROWE.

Mr. Evans to Mr. Rowe.
[Enclosure ]

Telegram for Mr. John P Rowe, Wangaratta, 8th March, 1867,
. Scott’s Hotel.

Squatters here much alarmed. Cumberland Disease has appeared in Edgehill cattle and
Kelly’s sheep, both from New South Wales. Our agent will collect facts, which shall be

sent down.
(Signed) D. HUGH EVANS.

The Colonial Secretary of New South Wales to the Chief Secretary of Victoria.

Sir, ‘ Melbourne, 11th March, 1867.

I have the honor to acknowledge the receipt of your letter of the 8th inst., informing me
that the Chief Inspector of Sheep for the colony of Victoria has reported to you that sheep
dying of the Cumberland Disease had crossed the Murray into Vietoria, and requesting that I
would take such steps as may appear expedient for preventing any similar occurrence.

In reply, I have to state that, from telegrams received from Sydney, I learn that the
inspector of sheep for New South Wales stationed at Albury, has reported the appearance of the
Cumberland Disease in some sheep at Albury, in a flock passing through that place to Beech-
worth from the neighborhood of Wagga Wagga.

The Cumberland Disease has hitherto been confined in its attacks to cattle, and has been
considered more in the light of an epidemic than a contagious disease.

The minister char ged with the administration of the Act for the Prevention of Disease in
Sheep has directed the inspector to make the fullest inquiry and report upon the subject.

I have, &ec.,
(Signed) * HENRY PARKES.

By Authority : JomN Ferres, Government Printer, Melbourne.



1867.
VICTORIA.

GRANTS OF LAND TO VOLUNTEERS.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, 26ts MARCH, 1867,
AND ORDERED BY TIIE COUNCIL TO BE PRINTED, 2xp APRIL, 1867.

REGULATIONS FOR THE ISSUE OF CERTIFICATES.
(Pursuant to Act of Parliament 28th Victoria, No. 2387.)

All officers, non-commissioned officers, and members of the Volunteer Force of Victoria,
not being on the paid staff, or serving for pay in the said force, shall be entitled to a certificate
from the Board of Land and Works subject to the following regulations and conditions :—

1. Claims of Volunteers for Land Certificates will be considered by a Board
composed of the following members :—
An officer of the Law Department.
An officer of the Local Military Department.
An officer of the Department of Public Lands.
Warrants will be issued by the Board to those volunteers who may be deemed to
be entitled to them, and the holder of a warrant will be entitled to receive a certificate
from the Board of Land and Works under 28 Vict., No. 237, s. 5.

2. Every warrant issued shall set forth in detail the services for which it is
granted, and shall be signed by the Chairman of the Board, and countersigned as
registered in the Local Military Department.

3. No warrant shall be issued unless the members of the Board are unanimous, or
in the event of their not agreeing, unless a majority of the members of the Board shall
have referred the case to the officer commanding the Volunteer Force, and shall have
obtained his sanction for the issue of the warrant.

4. The declaration provided by the regulations under the Volunteer Statute,
clauses 96 and 97, shall be taken by the members of the Board and the witnesses
respectively.

5. Services performed prior to the establishment of an effective system, under the
regulations published on the 25th day of September, 1863, shall not count unless they be
equivalent to the minimum amount of duty in time and drill now required before service
as an effective commences to reckon. . .

From and after the 25th September, 1863, the effective qualification therein
proclaimed for men joining the new enrolment shall be deemed to qualify up to the 10th
October, 1863, the date on which the present cffective system came into force.

Where the above requirements cannot be proved, from records of corps, or from
the personal knowledge of commanding officers, to have been complied with, the merits of
the case will be considered specially, and no warrant in such case shall issue unless with
the approval of the officer commanding the force.

6. The official records of service under the regulations shall be sufficient evideace
to the Board of effective service performed after the 10th of October, 1863.

Treasury, Melbourne,
7th March, 1867.

By Authority : Joax Frrres, Government Printer, Melbourne.
A 6. [600.—4, 67.]
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1867.

VICTORIA.

IMMIGRATION.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL.
THE HONORABLE R. S. ANDERSON.—26ra MARCH, 1867.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, 26ru MARCH, 1867,
AND ORDERED BY THE COUNCIL TO BE PRINTED l5ta AUGUST, 1867.

A RETURN showing the amount expended by the Government towards the introduction into
this colony of 8610 Passage Warrant Holders who arrived during last year, and the
amount expended in the introduction of the 584 Immigrants who came out entirely at
the expense of the Government during the same period.

RETURN showing the amount expended towards .the introduction of Passage Warrant Holders
and selected Immgrants during the year 1866. '

Particulars. Amount. Total.

To amount paid on 1426 souls, equal to 1315 adults (passage warrant £ s. d. £ s. d.
holders) at £13 9s. 4d.... ... {17,708 13 4
To amount paid on on 2184 souls, equal to 1984 adults (passage warrant
holders) at £13 12s. 10d. . .. | 27065 1 4
. 44,773 14 8
To amount paid on 584 souls, equal to 5683 adults (sclected) at £13 14s. 10d. | 7,812 2 9 7,812 2 9
To amount paid for gratuities to immigrants and officers 2,012 5 0 2012 5 0

To expenses incurred by the Commissioners in the selection and conveyance
of immigrants and incidental expenses pertaining to the same .| 1,487 8 5 1,487 8 5
To proportionate expenses of department, viz., salaries, officer and boat’s
crew, Hobson’s Bay; hospitals, Melbourne and outports; and contin-
gencies o] 2,588 5 1 2,588 5 1

Total ... .. | £58,673 15 11

LESLY A. MOODY,
Immigration Office, Immigration Agent.
Melbourne, 26th March, 1867.

By Authority : JouN Frrres, Government Printer, Melbourne.
A 7. [600 copies.]






1867.

VICTORIA.

CONVICTED PRISONERS

DISCHARGED BEFORE COMPLETION OF SENTENCES.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL.
THE HONORABLE H. M. MURPHY.—1sT MAY, 1867.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE, 9t JULY, 1867,
AND ORDERED BY THE COUNCIL TO BE PRINTED, 15ta AUGUST, 1867.

RETURN of the Number of Convicted Prisoners who have been discharged before the
completion of their sentences, and who have been again in custody before the previous
sentence had expired.

Sex.
Department. - Remarks.
Male. Female.
Sheriff 180 39 | From September, 1860, to 1st May, 1867.
Police 227 36
Penal 689 42 | From December, 1850, to 30th April, 1867. No females were in
: custody in Penal Establishments before the 27th December*
1857.
Total ... e | 1,096 117
1,096
Grand Total 1,213 | Prisoners.

The Sheriff reports that the Return cannot be looked upon as a reliable document ; for
many prisoners are doubtless discharged from the gaols who re-appear in some other district, ana
get committed to the gaol of that district before the expiration of their former sentences, although
that fact may not be known or recorded against them in their new place of confinement. The
Sheriff further states that he has no data on which to form a correct idea of how many may
have escaped observation in this manner, but thinks a fourth may be safely added to the number
ghown in his Return.

The Chief Commissioner of Police reports that the nature of the Return renders it a very
difficult one for the police to compile, and does not look upon that furnished as being complete.

The Inspector-General of Penal Establishments assumes that, although the words “in
custody ” are used in the order, the Return is intended to embrace only prisoners who have been
re-convicted ; such only are therefore included in his Return ; ticket-of-leave holders who have

been returned for breaches of discipline being omitted.
J. MOORE.

Chief Secretary’s Office,
Melbourne, 9th July, 1867.

By Authority : Jouy FErres, Government Printer, Melbourne.
A 8. [600 copies. ]
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1867.

VICTORTA.

IMMIGRATION EXPENDITURE, ETC.

PART RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL.
THE HONORABLE R. S. ANDERSON.—6ta JUNE, 1867.

LAID ON THE COUNCIL TABLE BY THE HONORABLE G. W. COLE 23rp JULY, 1867, AND
ORDERED BY THE COUNCIL TO BE PRINTED 15t AUGUST, 1867.

A RETURN, showing the amount received from the sale, leasing, and occupation of Crown
Lands during the last five years, distinguishing each year; the net proceeds each year ;
the amounts expended for Immigration purposes during each of those years, distinguishing
the amount expended for free and assisted Immigration, and giving credit for all deposits
received from nominators ; and that this House desires to be furnished with the reasons
why the order of last session to the foregoing effect has not been complied with.

Department of Trade and Customs,
[MEMORANDUM. ] Melbourne, 22nd July, 1867.
Information has been received from the Treasury, that the finance account for 1866 will
not be closed until the end of 1867. A statement is, however, in preparation, containing the
particulars so far as they can at present be ascertained, which will be laid before the Legislative
Council as soon as received.
J. GUTHRIE,
Inspector-General of Customs.

A 9. [600 copies.]
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STATEMENT of the Amounts realised from the Sale, Leasing, and Occupation of Crown Lands, from 1862 to 1865, inclusive ; showing also the Expenditure from Sums \
voted for the Lands and Survey Department for the same period.
|
X i Net Procceds of Sales and Pastoral Occupation, New Runs, Leases, Rents of Leases under Expenditure out of the Sums .
Year. " Rents. &e., &ec., &ec., Licences, &c. Amending Act.( ' Total. Lands an‘(’lotsel?nfg; gégmment Receipts less Expenditure.
| . !
£ s. d. £ s d £ s, d. . £ s. d. £ s. d. £ s. d. £ s. d.
1862 ... . e 996,712 14 8 234,030 18 10 24,801 9 O vee ovo 1,255,545 2 6 103,133 15 3 1,152,411 7 3
1863 ...  eae .ee 507,655 12 4 203,642 6 O 13,360 7 2 vee 724,658 5 6 85,405 18 9 639,252 6 9
| 0o
1864 ... . e 622,046 16 9 202,166 9 7 17,068 11 9 841,281 18 1 86,470 8 2 754,811 9 11 -
1865 ... 417,770 15 5 199,184 10 8 21,332 11 6 116,231 6 6 754,519 4 1 105,458 19 5 649,060 4 8
Totals ... e 2,544,185 19 2 839,024 5 1 76,562 19 5 116,231 6 6 3,576,004 10 2 380,469 1 7 3,195,535 8 7

R Rt

In addition to the direct expenditure in connection with the survey and sale of land, a considerable portion of the general expenditure is also in some measure connected with the survey and
sale of land, but it is scarcely possible to define what the amount may be.

Treasury, Melbourne, 19th July, 1867.
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RETURN, showing the Amount expended for Immigration purposes during the Years 1862,
1863_, 186.4, 1865, a{ld_ 1866, distinguishing the Amounts expended for Free and Assisted
Immigration, and giving credit for all Deposits received from Nominators.

5 Amount expended Amount expended Expenses .
Years. for for Assisted connected with Amount of Deposits Balance.
Free Immigration, Immigration. Immigration. recefved.

£ s d £ s d £ s d £ s d. £ s .
1862 ... e 17,564 5 0 43,365 0 0 2,061 19 9 29,383 0 0 33,608 4 9
1863 ... oo | 49568 4 0 | 76002 1 8 3683 0 3 | 31,171 0 0 | 98082 5 11
1864 ... e 12,667 5 9 66,076 4 5 6,156 13 7 26,155 0 O 58,745 3 9
1865 ... 9619 3 6 | 58611 1 4 626310 2 | 17,102 0 0 | 57,391 15 «
1866 “ee 8,869 ‘5 9 45,385 16 6 5339 2 1 10,492 10 O 49,101 14 4
Totals 98,288 4 0 289,440 3 11 23,504 5 10 ‘ 114,303 10 O 296,929 3 9

o LESLY A. MOODY,
Immigration Office, Immigration Agent.
Melbourne, 13th June, 1867.

RETURN, showing the Number of Adults sent for under the Immigration Regulations, and
the Liabilities incurred for the Years 1862, 1863, 1864, 1865, 1866.

Value of Warrants esti-
Number of :
. . . mated according to Con-
Years. Passage ;t’g;r?;t Holders tract Rates of Passages
* for each Year.
£ s d
1862 5,394% 75,380 15 4
1863 5,650% 78,071 1 6
1864 ... 5,686% 84,331 9 11
1865 4,395 59,374 16 1
1866 3,765% 51,367 13 11
Liabilities ... 348,525 16 9
Expenditure 289,440 3 11
Total outstanding liabilities ... 59,085 12 10

, LESLY A. MOODY,
Immigration Office, Immigration Agent
Melbourne, 13th June, 1867.

: Department of Trade and Customs,
[MEMORANDUM. Melbourne, 22nd July, 1867.

The accompanying extract from a letter from the Under Treasurer, dated 15th June,
furnishes a reply to the latter portion of the Order of the Legislative Council, viz.:—

«I am to explain that, when a return called for by Parliament cannot be rendered in
the session during which it was ordered, it is usual, according to Parliamentary practice, for it
to be again moved for before it is made.

(Signed) “E, S. SYMONDS,
¢ Under Treasurer.”
J. GUTHRIL,
Inspector-General of Customs.

By Authority : Joan Ferres, Government Printer, Melbourne.

C/,
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MINUTES ON THE SUBJECT OF THE REJECTION OF THE
APPROPRIATION BILL.

No. 1.

Minute for His Excellency the Governor.

_ His Excellency’s advisers have lost no time in giving their earnest and anxious conside-
ration to the embarrassing state of public affairs, consequent upon the rejection by the Legislative
Council of the Bill for appropriating the supplies for the year. They feel it due to themselves,
and to the large majority which has supported them in the Legislative Assembly, to make His
Excellency acquainted with the history of the embarrassments and the public loss that have been
sustained by reason of the attempt of the Legislative Council to obtain, by indirect means,
co-ordinate power with the Legislative Assembly in dealing with the finances of the country.

The rejection by the Legislative Council, in 1865, of the Supply and Appropriation Bill
for that year was followed by the dissolution of the Legislative Assembly. The issue was then
distinetly, and without reservation, put to the country, whether the control of the finances should
or should not rest absolutely with the Assembly. The result of that appeal was, that out of a
House of seventy-eight members some fifty-eight were returned pledged to maintain inviolate
the right of the Assembly to the exclusive control of all matters of aid and supply.

On the re-assembling of Parliament the Supply Bill for the year was again passed by the
Legislative Assembly, and was again rejected by the Legislative Council, notwithstanding that
the constituencies had so emphatically declared in favor of the financial policy of the Govern-
ment. It is due to the Legislative Assembly to inform His Excellency that when the Supply
and Appropriation Bill was thrown out, the reasons adduced by the Council were, that Supply and
Appropriation could not properly be included in one Bill, and that the Bill so thrown out was
regarded as a “tack.” In these circumstances, although the wmajority of the Legislative Assembly
believed that the Constitution Act and the practice of the House of Commons justified them,
if they thought it proper to do so, in including Ways and Means and their Appropriation in one
measure, they waived their privileges, and complied with the wishes of the majority of the
Legislative Council, by passing the Supply as a distinct measure ; but even then, and notwith-
standing an appeal to the country, it was rejected by the Council. The measure was ultimately
passed after a conference between the two Houses.

What occurred on that occasion clearly shows that the constitutional means of testing the
opinion of the country has hitherto had no effect in healing the differences between the two
Houses in regard to the control and management of the finances.

On the 9th day of April, in the present year, the Legislative Council invited the Legis-
lative Assembly to a conference on the subject in dispute. The invitation was accepted. The
result was the following resolution, arrived at unanimously by the Committees of both Houses :—

« That inasmuch as doubts have arisen respecting the form or contents of and practice relating to Bills
required by the 56th section of the Constitution Act to originate in the Legislative Assembly, this House is
of opinion that the practice of the Lords and Commons respectively be observed as to such Bills, and as to all
subjects of Aid and Supply, and thut each House be guided in all matters and forms relating thereto by the
precedents established by tbe House of Lords and by the House of Commons respectively.” )
Tt should here be stated that the leading members of the Legislative Council, and who have
taken the active part in rejecting the Supplies to Her Majesty, were members of that
Conference. o

Tt was hoped and believed by the members of the Government, and by the majority of
the Assembly, that the decision arrived at would finally and satisfactorily settle the disputes
between the two branches of the Legislature in reference to Money Bills, by securing a reference
to the now well-understood practice of the House of Lords and the House of Commons in dealing
with such matters. Unfortunately, however, the majority of the Legislative Council has, on
the first opportunity presented to it, entirely departed from the uniform practice of the Iouse
of Lords. o
Tt has been assigned as a reason for the extraordinary course pursued by the Legislative
Council in rejecting the Bill, that it contained a grant to Lady Darling. In May, 1866, a Select
Committee of the Assembly recommended that £20,000 should be appropriated to Lady Darling
for her own use. His Excellency Sir Charles Darling, on becoming aware of this, acquainted the
Assembly, by message, that Lady Darling would not be at liberty to accept the grant until Her
Majesty’s pleasure should be ascertained. ) o ouch th

Her Majesty’s pleasure has been communicated to the Legislative Assembly through the
despatches of the Right Honorable the Secretary of State for the Colonies. During the thirteen
or fourteen months that have passed since an Address to Her Majesty was adopted by the
Assembly, praying Her Majesty to allow Lady Darling to receive the proposed grant. No aCthiJl
whatever was taken by the Legislative Council to intimate its dlsapproval of it; but on the 6¢
of the present month, after the amount had been included in the Estimates, that Housg appomt'ed
a Committee to search for precedents on the subject, The report of that Committee 1s herewith

submitted for His Excellency’s information.
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On reference to it, it will be observed that of the twenty-two precedents quoted, ¢three
have reference to dowers to Royal brides ; one to the payment of the debts of a minister of the
Crown ; fwo to the endowment of public institutions ; oze to a grant to a post office secretary ;
no less than ¢welve to pensions; and one to the payment of a per centage on the Postal Revenue.
Upon the last case, which is relied upon by the Legislative Council, it is to be remembered that
the amount proposed to be voted involved payments extending over a number of years, that the -
case had been investigated by the House of Lords, and that the Prince Regent had declined to
ask for the vote. It must also be borne in mind that Mr. Perceval asserted the rights of the
House of Commons, and made the procedure in this case a concession to the Lords ; indeed the
case altogether, in the opinion of His Excellency’s advisers, stands out as a marked and manifest
exception to the ordinary usage of the House of Commons.

His Excellency’s advisers are profoundly impressed with the position into which the
country has been precipitated by the refusal of the majority of the Legislative Council to assent
to the Appropriation Bill ; but, in the absence of any guarantee that the decision of the people
will command the respect of the Legislative Council, and that public opinion, ascertained by a
general election, will protect the rights of the Legislative Assembly in future from further
aggressions, His Ixcellency’s advisers are unable to recommend a dissolution, except as a last
resort.  Nevertheless, if circumstances should appear to render that course inevitable, the
members of the Government reserve to themselves liberty to recommend its adoption ; and in
that event they will use all the means in their power of making the issue to be determined clear;
and the decision of the constituencies effectual and conclusive ; and in the event of a sufficient
assurance being obtained that the rights of the Legislative Assembly in regard to public finances
will be respected in future, the Government would be prepared to invite the Legislative Assembly
to pass a Consolidated Revenue Bill, pending a dissolution. At present, they can only submit
the advice that His Excellency should, on an early day, prorogue Parliament for a short period,
in order that the Legislative Council may have another opportunity, in a future session, of con-
sidering the Appropriation Bill.

In the interval, the demands of the public creditor can only be satisfied and the necessary

provision for the protection of life and property be made by means of the Act 28 Vie. No. 241,
for the recovery of claims against the Crown.

(Signed) JAMES McCULLOCH.
Chief Secretary’s Office, 22nd August, 1867.

No. 2.

Memorandum for the Honorable the Chief Secretary.

The Governor has given his best and most attentive consideration to the Memorandum
subwmitted to him this day by his responsible advisers, in which they have explained the course
adopted by them, and by the majority in the Legislative Assembly, which supports them with
reference to certain important questions, and the position now occupied by the Government, in
consequence of the rejection by the Legislative Council of the Bill for appropriating the supplies
for the year. ‘

The Governor does not regard himself as called upon, nor does he believe that his advisers
desire him to discuss, or to express any opinion on, the circumstances which have led to the
present critical conjuncture of affairs, These circumstances are patent to all ; and the Governor -
will best perform his duty by confining his observations to the concluding paragraphs of the
Memorandum, in which his advisers state the course which in their judgment the Government
should pursue in providing or endeavoring to provide for the requirements of the public service.

As regards the last paragraph of the Memorandum, in which reference is made to the
Crown Remedies Act, the Governor has already, in his Memorandum* of yesterday’s date,
explained the views which he entertains on this subject, and it is unnecessary for him to recur to it.

With regard to the proposal that Parliament should be prorogued on an early day, in order
that the Legislative Council may have another opportunity, in a future session, of considering the
Appropriation Bill, the Governor would observe, without reference however to the policy of the
advice thus tendered, that its adoption now, would, in his judgment, be premature. .

And having anxiously considered the position of the Government, and his own, he frankly
informs his advisers that in his opinion it is desirable that he should at once place himself con-
stitutionally in communication with those who have rejected the Appropriation Bill, and who
have thus declined to afford to the Government the funds requisite to meet the services of the year.

The Governor communicates to his advisers this opinion without reserve, in the confident
belief, justified by his experience during his official connection with them, that they will not
attribute to him any other motive than a sincere and earnest desire to perform in the light of the
Constitution, and for the benefit of the public at large, his duties as the Representative of the
Crown.

(Signed) J. H. T. MANNERS SUTTON,
Government Offices,
Melbourne, 22nd August, 1867.

* Paper marked A.
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No. 3.

Memorandum for His Excellency the Governor.

s 4 The Chief Secretary has submitted to his colleagues Iis Excellency’s Memorandum of
1§ date.

) The cabinet are of opinion that, inasmuch as His Excellency has not seen fit to accept the
advice which his responsible advisers have felt it their duty to submit to him, and has intimated
his desu'fa to place himself constitutionally in communication with those who have rejected the
Appropriation Bill, they have no alternative but to tender their resignations to ITis Excellency,
and the Chief Secretary begs leave, on behalf of himself and his colleagues, to do so accordingly.

22nd August, 1867. ’

No. 4.

Memorandum for the Honorable the Chief Secretary.

The Governor has received the Memorandum in which the Honorable the Chief Secretary,
on behalf of his colleagues, as well as for himself, has tendered their resignation to him.

And he desires to express his recognition of the ready response which his advisers have
given to the suggestion conveyed to them in his former Memorandum of this day’s date, and of
the assistance which they have thus afforded to him in the performance of what he believes to
be his duty under existing complications and embarrassments.

_He is not at present in a position to accept their offered resignation, but it is his intention
forthwith to place himself in communication with Mr. Fellows. Meanwhile he requests his
advisers to retain their present offices.

(Signed) J. H. T. MANNERS SUTTON.
Government Offices,
22nd August, 1867, 4.30 p.w.

No. 5.

 Memorandum for the Honorable the Chicf Secretary.

The Qovernor informs the Honorable the Chief Secretary and his colleagues that, in The Governor to
accordance with the intention expressed in his Memorandum of the 22nd instant, he placed Fe ke
himself in communication with the Honorable Mr. Fellows, and he now lays before them copies Mr. Fellows to

of the correspondence which has passed between him and Mr. Fellows. 24 Aug., 1867.
The Chief Secretary and his colleagues will observe that the correspondence is concluded, The Goveror to
and the Governor invites them to regard themselves as occupying the same position, as his 24 Aug, 1867.
responsible advisers, as that which they held before they tendered their resignations.
(Signed) J. H. T. MANNERS SUTTON.

St. Kilda, 24th August, 1867.

Memorandum for the Honorable Mr. Fellows.

The Governor informs Mr. Fellows that his responsible advisers have tendered to him
their resignations. The causes which have led to this result are explained in the correspondence
which immediately preceded it between the Governor and his advisers. This correspondence
is, of course, at the service of Mr, Fellows for perusal. The Governor is aware that, in intimating -
to his advisers his desire to place himself in ccnstitutional communication with their political
opponents, he adopted an unusual course ; but the circumstances under which this intimation
was given were also unusual. And it is scarcely necessary for the Governor to state that he
adopted this course, not because he desired or desires to give to one political party a victory over
the other, or to imply official or personal favor or disfavor for either, but because his advisers
were admittedly and confessedly disabled by the rejection of the Appropriation Bill from
conducting the administration of public affairs as regards the satisfaction of undisputed pecuniary
claims upon the Government, in the usual and strictly constitutional manner, and the Governor
therefore considered it to be his duty to invite the advice of those by whom the above-mentioned

Bill had been rejected.
{Signed) J. H. T. MANNERS SUTTON.
28rd August, 1867.

Mr. Fellows's Reply.

Mr. Fellows, in reply to the Governor’s Memorandum inviting the advice of those by
whom the Appropriation Bill has been rejected, has the honor to state that, after' care‘f"ullhy
perusing that Memorandum, he finds that the Governor desires to obtain the expression o: his
opinion on an isolated question of law, arising out of the present complication of pgbllc a{falf‘s,
and does not consult him as a constitutional adviser. Mr. Fellows, with every desire to assist
the Governor under the “unusual” circumstances to which His Excellency has referred, feels, that it
would be improper for him on the present occasion to assume the position of the Governor’s legal
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adviser. Mr. Fellows wishes to observe that he does not find any attempt has been suggested to
bring the two Houses into harmony, and does not admit that as yet any constitutional opportunity
of effecting that object has been afforded to those gentlemen, in either House, who voted against
the Appropriation Bill in its present shape. ‘

34, Tewmple Court, 24th August, 1867.

Memorandum for the Honorable Mr. Fellows,

The Governor has received Mr. Fellows’s Memorandum of this date. It is right that he
should state that he cannot concur in the view taken by Mr. Fellows, of the circumstances under
which, and the question upon which his (Mr. Fellows’s) advice was sought by the Governor ; but
the Governor is aware that his request (although strictly constitutional) for Mr. Fellows’s advice
did not in itself place Mr. Fellows in the position of a constitutional adviser, if these words are
held to signify a * Minister,” and he fully recognizes Mr. Fellows’s right to decline the responsi-
bility of offering advice unless invested with the authority of a minister.

(Signed) J. H. T. MANNERS SUTTON.
St. Kilda, 24th August, 1867.

3

The Honorable T. H. Fellows.

No. 6.

Minute for His Excellency the Governor.

The Chief Secretary and his colleagues have the honor to acknowledge the receipt of His
Excellency’s Memorandum, dated the 24th instant, in which His Excellency informs them that
he has communicated with Mr. Fellows, and that the correspondence, of which copies are
appended, has closed.

His Excellency invites the members of the Government to resume their position as His
Excellency’s advisers.

As His Excellency has already placed himself in correspondence with a member of the
Legislative Council, with which body rests the responsibility of refusing the Supplies to the
Crown, the Chief Secretary and his colleagues, before responding to Ilis Excellency’s invitation,
desire to suggest that, if a settlement of the differences between the Houses can be promoted by
further communication with some other members of the majority who rejected the Bill, the

opportunity should not be lost.
JAMES McCULLOCH.
Chief Secretary’s Office, 26th August, 1867.

No. 7.
Memorandum for the Honorable the Chief Secretary.

The Governor has received the Memorandum of this day’s date, signed by the Chief
Secretary on behalf of himself and his colleagues. :

The Governor does not decline to act upon their suggestion, that he should enter into
further communication with the majority, who, in the Legislative Council, rejected the Appro-
priation Bill, and he will request Mr. Fraser to aid him by his advice.

(Signed) J. 0. T. MANNERS SUTTON.
Charnwood House, 26th August, 1867.

No. 8.

Memorandum for the Honorable Mr. Fraser.

The correspondence which has passed, firstly, between the Governor and the Chief
Secretary (and his colleagues), and, secondly, between the Governor and Mr. Fellows, will, with
the information possessed by Mr. Fraser, as a member of the Legislative Council, explain the
circumstances under which, and the purposes for which the Governor now requests Mr. Fraser’s
advice and assistance.

Mr. Fraser will observe that, when the Governor consulted Mr. Fellows, he (Mr. Fellows)
declined, as he was perfectly entitled to decline, to offer advice otherwise than as a * constitutional
adviser,” by which term the Governor understood, and he believes rightly, Mr. Fellows to
mean a “ minister.”

On the other hand, the Governor was not, and is not, prepared to commission any
gentleman to form a new Government until he shall preliminarily have been satisfied, or at least
have had good reason to believe that that step would remove or mitigate existing embarrassments,
as well as afford a prospect of restoring harmonious action in the Legislature.

And it is needless to observe that the simple exchange of a Government which has a
majority in the Legislative Assembly, but is in a minority in the Legislative Council, for one
strong in the Legislative Council, but numerically weaker in the Legislative Assembly, could not
in itself be regarded as likely to restore to the Government the power now so urgently required,
of meeting in a strictly constitutional and regular manner the current public expenditure.
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The Governor has thought it desirable to enter into this preliminary explanation in order
that there may be no future misconception with regard to the objects for which he desires to
place himself in communication with Mr. Fraser, or with respect to the position in which
Mr. Fraser will be placed by acceding to the Governor’s request for his advice.

Signed J. H. T. MANNERS SUTTON.
27th August, 1867. (Signed)

No. 9.

) Mr. Fraser has the honor to inform Iis Excellency the Governor that he has placed
himself in communication with leading members of both branches of the Legislature, with a
view to a settlement-of existing embarrassments, and he regrets to state that his efforts have
been unsuccessful.

Aldowrie, St. Kilda, 28th August, 1867.

No. 10.
Memorandum for the Honorable the Chief Secretary.

The Governor informs the Chief Secretary and his colleagues that, in aceordance with the
intention communicated to them in his Memorandum of the 26th instant, he placed himself in
communication with the Honorable Mr. Fraser, and he now lays hefore them a copy of the
Memorandum in which he requested, on the 27th instant, Mr. Fraser’s advice and assistance, and
of the Memorandum received by the Governor yesterday evening, in which Mr. Fraser announced
that his endeavors to promote a settlement of existing embarrassments had been unsuccessful.

The Governor thinks it right to state frankly to the Chief Secretary, and his colleagues,
that the principal object which he had in view in placing himself in communication with gentle-
men who had voted in the Legislative Council for the rejection of the Appropriation Bill was to
discover from them whether the formation of a new administration would tend to remove or
mitigate existing embarrassments, and to promote harmonious action between the two deliberative
chambers of the Legislature, and if he had been able to arrive at the conclusion, or even to
entertain the expectation that these objects would have been attained or promoted by a change of
Government, he would have regarded it as his duty to have at once definitely accepted the
tendered resignations of the Chief Secretary and his colleagues, and to have called others to the
council board.

But the Governor has not discovered any grounds for arriving at such a conclusion, or
for entertaining any such expectation ; and, as he stated in his Memorandum to Mr. Fraser, he
never contemplated the simple exchange by him of a Government supported by a majority in the
Legislative Assembly, but by a minority in the Legislative Council, for a Government with a
majority in the Legislative Council, but numerically weak in the Legislative Assembly, as
affording in itself, and by itself, any prospect of mitigating either existing or impending embarrass-
ments and complications.

The Governor, therefore, now repeats his invitation to the Chief Secretary and his
colleagues to regard themsclves as occupying the same position, as his responsible advisers, as
that which they held before they tendered to him their resignations.

(Signed) J. H. T. MANNERS SUTTON.

Government Offices,
Melbourne, 29th August, 1867.

No. 11.

Minute for His Excellency the Governor.

Mr. McCulloch has the honor to acknowledge the receipt of the Governor’s minute of
to-day, in which His Excellency informs Mr. McCulloch that, in accordance with his memo-
randum dated the 26th instant, he asked for the advice and assistance of the Honorable
Mr. Fraser, and that Mr. Fraser is unable to recommend any course which, in His Excellenpy’s
opinion, would tend to remove or mitigate existing embarrassments, and to promote harmonious
action between the two deliberative Chambers of the Legislature.

Under these circumstances, His Excellency is pleased again to invite Mr. McCulloch and
his colleagues to resume the position which they held as his responsible advisers. o

My, McCulloch and his colleagues feel that, after His Excellency’s communication, 1o
course, consistent with their duty as public men, remains open to them but to accept His Exceg-
lency’s invitation, and to re-submit the advice which they offered to him in Mr. MecCulloch’s
minute of the 22nd instant, that the Legislature be prorogued, in order that an Appropriation
Bill for the year may be introduced. o A

Tt is proper to inform His Excellency that, in the opinion of the Government the Appro-
priation Bill, as rejected by the Council, should be re-submitted, and that, pending the prorogation,
Parliament should be asked to provide for the payment of the current expenses of the Govern-

ment. : JAMES McCULLOCH.
29th August, 1867.

27th Aug., 1867.
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: No. 12.
Memorandum for the Honorable the Chief Secretary.

The Governor has received the Memorandum of this day’s date, signed by Mr. McCulloch,
on behalf of himself and his colleagues, and he accepts the advice tendered to him in that
Memorandum by his responsible advisers. y
(Signed) J. H. T. MANNERS SUTTON.
Government Offices, 29th August, 1867, o

o , A. .
Memorandum for the Honorable the Chief Secretary.

The Governor desires to call the attention of his responsible advisers to a warrant which
has been submitted to him for his signature.- : '

This warrant is for the sum of Nine thousand and forty-seven pounds five shillings and
fourpence ; and it is required for the purpose of satisfying a judgment, which has been obtained
in the Supreme Court, by Abraham Linacre, against the Queen.

Now the funds which Parliament has placed at the disposal of the Government for the
payment of claims of this character are exbausted ; but there can be no question that, under the
provisions of the Crown “ Remedies Act,” the public moneys in the Treasury are legally appli-
cable to the satisfaction of the above-mentioned judgment, and the amount is immaterial.

Moreover, the Governor is advised, and believes, that he is not only legally empowered,
but morally bound, to issue this warrant, inasmuch as the claim of Mr. Linacre is not doubtful
either in law or in equity ; and as no answer or objection to the claim could be alleged on the
part of the Crown, the law officers of the Crown have very properly abstained from endeavoring
to oppose any obstacle to Mr. Linacre’s obtaining a judgment. oo '

But it clearly was not the intention of the Legislature, in passing the Crown “ Remedies
Act,” to substitute judgments of the Supreme Court for parliamentary grants for the satisfaction
of undisputed claims on the Government ; and it is equally clear that the adoption of any such
practice would withdraw the public funds from the control of Parliament, and place them, prac-
tically, at the disposal of the Governor on the advice of Ministers, named by himself, and no
longer restrained by those constitutional checks, which, under parliamentary or responsible
government, render parliamentary supplies a necessary condition for the expenditure of public
money, and, therefore, for the retention of office by any administration.

The Governor would further observe that, while the question thus raised involves the
constitutional authority of Parliament in the aggregate, the Legislative Assembly is the most
deeply interested in the maintenance of the existing parliamentary control over the expenditure

of the public funds by the Government.
: (Signed) J. H. T. MANNERS SUTTON.

L

21st August, 1867.

B.

Memorandum for His Excellency the Governor.

The responsible advisers of the Governor have given careful consideration to the remarks
contained in His Excellency’s Memorandum, dated August 21, addressed to the Chief Secretary.

His Excellency’s advisers concur with the observations in the memorandum respecting
the important, and probably unforeseen consequences, which have followed the enactment of a
law in this colony and in England, by which a subject is enabled to enforce claims against the
Crown by legal proceedings. These consequences were “ fully considered in the English case of
Clurchward v. the Queen, which was argued on a demurrer in the year 1865.” The Chief
Justice observed in that case, “I am far from saying that, if by express terms the Admiralty had
engaged, whether Parliament had provided the funds or not, to employ Mr. Churchward to
perform these services, a petition would not lie if that contract were broken.”

Another judge said on the same occasion—*‘The inconvenience, such as it was, attached
to matters of far more importance than post office contracts. Treaties with Foreign Powers,
involving the honor and liability of the Crown, are often dependent upon the acceptance by
Parliament of the obligation contracted, and the provision of the necessary funds. A few years
ago the fulfilment by the Crown of a treaty with a co-belligerent, containing a pecuniary
guarantee by the Crown, was imperilled by some opposition in the House of Commons, and only
saved by a majority of three.”

These observations show the great power that was given by Parliament to the Crown and
its advisers by means of this law ; and also that a similar power existed in England prior to and
independently of the recent legislation. His Excellency’s advisers believe that, so long as
Ministers of the Crown are practically responsible to that branch of the Legislature, which is
invested by law with the sole control of the public finances, the large powers created by this Act
of Parliament are not likely to be abused ; and that the exercise of those powers in trust for, and
under the vigilant supervision of, the Legislative Assembly may be found to be essential to the
protection of the rights of that Chamber, as well as conducive to the highest interests of the
people who are represented by it. ' :

22nd August, 1867.

.

By Authority : Jorx FErrEs, Government Printer, Melbourne.
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1866.

* CUSTOMS IMPORT DUTIES, GOLD EXPORT DUTY
BILL,

EXTRACTED FROM THE MINUTES.

THURSDAY, 12rn APRIL, 1866.

COMMITTEE TO CONFER WITH CoMdITTEE OF LEGISLATIVE AssEmMBLY.—The Honorable A. Fraser, in accord-
ance with notice, moved, That seven members of this House be appointed to meet and confer with a
like number of members of the Legislative Assembly, to take into congideration the differences
now existing between the two branches of the Legislature with reference to the Bill of Supply now
before the House,

Debate ensued.

Question—put and passed. )

The Honorable A. Fraser moved, That the Committee consist of the following Members, viz., the
Honorables C. Sladen, W. Highett, W. H. F. Mitchell, W. Campbell, J. F. Strachan, J. P. Bear, and
the mover.

Question—put and passed.

The Honorable A. Fraser moved, That a Message be sent to the Legislative Assembly, informing them
that this Council has appointed a Committee of seven members to confer with a Committee of seven
members of the Assembly on the differences now existing between the two branches of the Legislature
with reference to the Bill intituled, “ An Act for granting to Her Majesty certain Duties of Customs, and
Jor altering certain other Duties.”

Question—put and passed.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of the fol-
lowing Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly acquaint the Legislative Council that they have appointed a Com-
mittee of seven members to confer with the Committee appointed by the Legislative Council to
take into consideration the differences now existing between the two branches of the Legislature with
reference to the Bill of Supply now before the Legislative Council.

The Legislative Assembly further acquaint the Legislative Council that they have given
power to the Committee to meet on days that the Legislative Assembly do not sit, and further that
they have empowered the Committee to meet in the first instance in the Parliament Library, at One

o’clock to-morrow.
FRANS. MURPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 12th April, 1866.

TiwE oF MEETING OF COMMITTEE TO CONFER WITRH COMMITTEE OF LEGISLATIVE AssemBLY.—The Honorable
A. Fraser moved, That the Committee appointed to confer with the Committee of the Assembly, on
the Bill intituled, © An Aet for granting to Her Majesty certain Duties of Customs, and for altering
certain other Duties,” be empowered to sit on days on which the Council do not sit, and to meet in the

first instance in the Library, at One o’clock to-morrow.

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them, that the Committee
appointed by the Council have been empowered to sit on days on which the Council do not sit, and to
meet in the first instance at one o’clock p.m., on Friday, the 13th instant, in the Library.

TULESDAY, 17t APRIL, 1866.
ONFER WITH COMMITTEE OF LEGISLATIVE AsseMBLY.—The Honorable A. Fraser brought up
meet and confer with a like number of members of the

Legislative Assembly to take into consideration the differences between the two Houses with reference
to the Bill now before the House, intituled, “ An Aect for granting to Her Majesty certain Duties of
Customs and for altering certain other Duties.”

COMMITTEE TO C C L
the Report of the Committee appointed to

2//
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The Report was read at the Table by the Clerk as follows :— )

REPORT.

The Committee appointed by your Honorable House to confer with a Committee of like number
of members of the Legislative Assembly, to take into consideration the differences existing between
the two Houses with reference to the Bill intituled, “An Act for granting to Her Majesty certain Duties
of Customs and for altering ceriain other Duties,” have the honor to report as follows :—

Your Committee have conferred with the Committee of the Legislative Assembly on the subject
of the said differences, and have agreed to report to your Honorable House the following conclusions,
as agreed to by both Committees in their Conference.

(1.) That the Preamble of the Bill be altered, and be as follows :—

“MosT GRACIOUS SOVEREIGN Whereas we Your Majesty’s most dutiful and loyal subjects the
Legislative Assembly of Victoria in Parliament assembled did on the eleventh day of April in
year of our Lord One thousand eight hundred and sixty-six freely and voluntarily vote that a
Supply be granted to Your Majesty and whereas towards raising such Supply we did on the
cleventh day of April aforesaid vote that the several duties hereinafter mentioned be charged
We do therefore most humbly beseech Your Majesty that it may be enacted and be it enacted
by the Queen’s Most Excellent Majesty by and with the advice and consent of the Legislative
Council and the Legislative Assembly of Victoria in this present Parliament assembled and
by the authority of the same as follows—”

(2.) That the Committee of the Legislative Council no longer insist upon their objections to the
inclusion of the Repeal of the Gold Duty in the Bill of Supply, upon the assurance of the
Committee of the Legislative Assembly that it was inserted in that Bill as a tax and not as
Territorial Revenue, and upon their disclaimer of any intention on the part of the Assembly
of tacking it with the view of coercing the Council to pass it.

(3.) That so much of the last clause of the Bill be left out as limits its operation.

The respective Committees having agreed to make the foregoing recommendations to the
respective Houses, it is further recommended that, in order to enable them to be carried into effect, the
Bill now before your Honorable House be discharged from the paper, so that 2 new Bill may be initiated
in the Legislative Assembly. , '

- The Honorable A. Fraser moved, That the Report of the Committee be now adopted. .
Question—put and passed. T »

>
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PROCEEDINGS - OF THE COMMITTEE.

FRIDAY, 131e APRIL, 1866.

Present :

Legislative Council. Legislative Assembly.
The Hon. A. Fraser The Hon. J. McCullocl{
The Hon. J. F. Strachan The Hon. G. Verdon
The Hon. J. P. Bear Mr. Macgregor
The Hon. C. Sladen Mr, Vale
The Hon. W. Campbell Mr. G. P. Smith
The Hon. W. Highett Mr. Byrne
The Hon. W. H. F. Mitchell. Mr. Bindon.

The Committees met at one o’clock.
. The Committees conferred at some length on the Preamble of the Bill.

After some time the shorthand writer was called in.

At a quarter past four o’clock the Conference was adjourned for an hour.

At a quarter past fiye o’clock the Conference was resumed. '

After lengthened discussion, it was respectively agreed by the Committees to report the result
of the Conference to the two Houses,

Committees adjourned until 2 p.m, on the 17th instant.

TUESDAY, 17t APRIL, 1866.

. Present :

Legislative Council. Legislative dssembly.
The Hon. A. Fraser The Hon. J. McCulloch
The Hon. C. Sladen The Hon. G. Verdon
The Hon. W. H. F. Mitchell Mr. Bindon
The Hon. W. Highett Mr. Vale
The Hon. J. P. Bear. Mr. G. P. Smith

" Mr. Byrne.

The Draft Reports, as agreed upon, were severally read to the Committees. The Report of the
Committee of the Legislative Council being read as follows :—

The Committee appointed by your Honorable House to confer with a Committee of like number
of members of the Legislative Assembly, to take into consideration the differences existing between
the two Houses with reference to the Bill intituled ““.dn Act for granting to Her Majesty certain Duties
of Customs and for altering certain other Duties,” have the honor to report as follows:—

Your Comuittee have conferred with the Committee of the Legislative Assembly on the subject
of the said differences, and have agreed to report to your Honorable House the following conclusions,
as agreed to by both Committees in their Conference.

(1.) That the Preamble of the Bill be altered, and be as follows:—

« Most GrACIous SOVEREIGN Whereas we Your Majesty’s most dutiful and loyal subjects the
Legislative Assembly of Victoria in Parliament assernbled did on the eleventh day of April in
the year of our Lord One thousand eight hundred and sixty-six freely and voluntarily vote
that a Supply be granted to Your Majesty and whereas towards raising such Supply we did
on the eleventh day of April aforesaid vote that the several duties hereinafter mentioned be
charged We do therefore most humbly beseech Your Majesty that it may be enacted and be
it enacted by the Queen’s most Excellent Majesty by and with the advice and consent of the
Legislative Council and the Legislative Assembly of Victoria in this present Parliament
assembled and by the authority of the same as follows—"

(2.) That the Committee of the Legislative Council no longer insist upon their objections to the
inclusion of the Repeal of the Gold Duty in the Bill of Supply, upon the assurance of the
Committee of the Legislative Assembly that it was inserted in that Bill as a tax and not as
Territorial Revenue, and upon their disclaimer of any intention on the part of the Assembly
of tacking it with the view of coercing the Council to pass it.

(3.) That so much of the last clause of the Bill be left out as limits its operation.

The respective Committees having agreed to make the foregoing recommendations to the
respective Houses, it is further recommended that, in order to enable them to be carr_led into effegt? the
Bill now before your Honorable House be discharged from the paper, so that a new Bill may be initiated
in the Legislative Assembly. o

Ordered—That the Report of the Committee of the Legislative Council be laid before the Council
this day. ;

[For Report see Minutes (No. 3), Legislative Council Proceedings, 17th April, 1866, Second
Session.]
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Shorthand Writer's Notes.

At a Conference between the Committees respectively of the Legislative Council and
Legislative Assembly, on the differences which have arisen between the two Houses.

FRIDAY, 13t APRIL, 1866.

Present :
The Hon. C. Sladen Mr, Vale
The Hon. W. Campbell Mr. Macgregor
The Hon. W. H. F. Mitchell Mr. Bindon
The Hon. W. Highett Mr. G. P. Smith
The Hon. J. F. Strachan Mr. Verdon
The Hon. J. P. Bear Mr. Byrne
The Hon. A. Fraser. © Mr. McCulloch.

[After the Conference had been in deliberation for some time, the Parliamentary Shorthand Writer
was called in, when the following notes were taken) :—

Mr. McCulloch.—1 stated, and it would be as well that it should be taken down, that, after we had
fully discussed the questions arising out of the preamble, and in connection with the preamble, and
replied to the questions put by Mr. Sladen, the Committee of the Legislative Assembly would not be
prepared to give up or abandon the preamble, but would be prepared to go over this first portion of the
preamble and discuss it ; and that, if gentlemen opposite could show that there was anything offensive or
wrong in it, I was quite sure that the members representing the Assembly would be open to be convinced
of that, and would meet the honorable members representing the Legislative Council in dealing with it.

Mr. Verdon.—It was also pointed out by myself, that any objection which could be rightfully
urged against the preamble, must necessarily be urged against the substantial things done, of which the
preamble is merely a recital, namely, those various proceedings which are required by our Standing
Orders ; -and I understood, in reply to that, the Honorable Mr. Sladen to say, that at another time he
would not have objected to the preamble

The Hon. Mr. Sladen.—Might not.

Mr. Verdon.—Might not have objected to the preamble, but he did so now, and would not admit
that the Standing Orders of our Legislative Assembly were not wléra vires, if they were in his Bill thrust
before the Legislative Council, in a Bill framed by the Legislative Assembly. I believe I am now
stating what occurred. :

The Hon. Mr. Sladen.—We do not im%)ugn the Standing Orders relating to the mode of proceed-
ing in the Assembly ; but when that mode of proceeding is embodied in a Bill in the words of those
Standing Orders, and, in fact, affect the rights of the Legislative Council, the Legislative Council ought
to have a voice in framing those Standing Orders.

Mr. Verdon.—And further, Mr. Sladen went on to submit that those Standing Orders must be
objected to by the Legislative Council, on the ground that the Legislative Council claimed to be in
relation to the House of Commons, a portion of that body just as much as the Legislative Assembly is.

The Hon. Mr. Sladen.—With the exception of the 56th clause.

Mr. MeCulloch.—We had better have the Honorable Mr. Sladen’s statement.

) 2r. Vale—We ought to have recorded the reasons why the old form of preamble has been
departed from by our House. 'We want to have those reasons stated.

Mr. Verdon.—The reasons were stated to be these: That in former years the constitutional

ractice of the House of Commons had not been strictly observed in some of these minor particulars ;
Eut that, inasmuch as lately we have had our attention specially directed to this, we thought fit to make
that a part of the preamble of our Bills of Supply; and we claim the right of putting anything we
please nto the preamble of our Bills of Supply, provided that there be nothing in them offensive or
untrue ; and we maintain there s nothing offensive here ; or if there be, we invite honorable members
of the Council to point it out ; and we maintain there can be nothing untrue, as they are merely the
result of certain facts which can be verified by a reference to our proceedings—and that nothing more
ig recited except certain proceedings—which have been always observed ever since the Constitution has
been in force, by houorable gentlemen now members of the Legislative Council, who were formerly
members of the Legistative Assembly, and which has always been in the habit of being done, and
which is now objected to for the first time. ) .

The Hon. Mr. Bear.—1t is the first time it has been placed in a Bill. ' )

Mr. Verdon.—We say that it is for us to jndge what the form of a preamble, in a Bill we have
alone the right to initiate, shall be. We say we have a right to do that, if we put nothing in the
preamble that is offensive or untrue; and we respectfully ask honorable gentlemen opposite to point
out in what respect this preamble violates either of those conditions. ) o

The Hon. Mr. Campbell. ‘We grant you the right to initiate ; but it seems the Legislative

Council claim the right to approve. ] ) ) ) .
M. Verdon—We recognise your right to approve, in precise and formal terms, in the wording

le. .
of partfe{et}lﬁirj?;‘.} bCampbell.——But we ought to be consulted in the form of the preamble.
Mr. Verdon.—We venture to submit, as to the form of the Bill, it could scarcely be possible that
the Legislative Assembly should consult the Legislative Council as to the form of the preamble. The
Legislative Council cannot initiate or alter a Bill. 'We hold that we are the judges as to the wording

of the Bills. Unless there be something offensive or untrue in it, the Legislative Council cannot call
upon us to alter the preamble.

)5
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Mr. Macgregor.—The Constitution confers upon the Assembly the rights and privileges of the
House of Commons; and in the introduction of the Bill now under consideration, the rules of the
House of Commons have been strictly adhered to, both as respects the resolutions introductory of the
Bill, as well as the substance of the Bill itself.

Ur. Verdon.—I think the Committee of the Legislative ‘Assembly—having regard to the con-
clusion to which the Council has come—ought to express its regret, and let it be recorded, that the
Legislative Council say they are unable to go on, unless the members representing the Assembly admit
at once that the preamble should be abandoned.

The Hon. My. Sladen.—I intended to ask a question, so as to keep the sequence of the subject,
just now. Let me ask Mr. Verdon whether he considers that the Standing Orders of the Legislative
Assembly give to, or at all events, whether they assert for, the Legislative Assembly the exclusive right
of granting aids and supplies to the Crown P ,

My. Verdon.—It depends entirely upon the interpretation put upon the word *grant.” Accord-
ing to the view of the Legislative Assembly, the right of granting is with the Assembly ; and we say the
word “ grant™ cannot be aptly applied to that which the Legislative Council does, considering the fact,
the Council cannot initiate and cannot alter a Bill of this kind. The term “grant” is a constitutional
term, used in distinguishing the position of the House of Commons and that of the House of Lords, and
that was what was intended to be understood here. We cannot understand how the word ““grant” can
be applied to any legislative body not having the power to initiate or alter. The two Houses concur in.
the enactment, but the Legislative Assembly initiates. )

The Hon. Mr. Sladen.—I understand the Assembly, in their Standing Orders and in the pre-
amble, assume the exclusive right of granting * aids and supplies.”

Mr. G. P. Smith.—I think it is hardly fair, and, as a member of the Assembly, I must protest
against this course being taken. Practically there is no question before us. We are told by honorable
gentlemen on the other side, that it is impossible for us to agree upon this question ; and we should not
now be entrapped into a discussion as to the abstract rights of the two Houses, and into interpretations
which will be certainly used hereafter against us, as to the meanings of certain words. We have been
informed already, by the honorable Mr. Sladen, that possibly those objections that are now taken to the
preamble, would not have been taken, had it not been for the' resolution passed by the Legislative
Assembly ; and therefore, I do protest against members of this Conference being required to answer.
abstract questions, which may hereafter be used against us, and applied to questions of a totally different
character. I thought that we were met here in an amicable spirit to try if it were possible to deal with
this matter as it stands, without going into abstractions at all. Now, I find we are told that we cannot
settle it unless we surrender everything—unless we abandon this preamble. '

My, Verdon.—Unless we wholly abandon the preamble. : ‘

The Hon. Mr. Fraser.—That is the question immediately before the Confererce.

My, McCullock.—That is the point to be settled now. a .

Mr. G. P. Smith.—And, therefore, unless it is understood that that is the question now before
the Conference, and that that statement that we cannot go on unless we abandon the preamble, is
absolutely withdrawn, I must object to a series of questions being put from the other side.

Mr. Vale.—It seems that the Honorable Mr. Sladen was authorised, on the part of the

Legislative Council, to make a distinct statement, that unless this side gave up the preamble, there -
would be an end to the business. _
' M. Byrne.—I would ask Mr. Sladen if it is possible that, by an alteration in the preamble, we
can come t0 an agreement; that is, if we can make an alteration in the preamble that will satisfy the
Legislative Council, and by which we can come to some arrangement; or are we to understand that the
preamble must be given up 7n fofo and replaced by the old one; because I have only to repeat what I
said before, that I was pleased to hear the opening remark made by the Honorable Mr. Fraser, that we
were to meet here in a kind, and friendly, and conciliatory spirit, to go into this matter; and I fel
myself that we had only the three points fo discuss, and that as briefly’as we possibly could. We are
now on the preamble, and if we cannot do something of that sort so as to satisfy the Council, I think
there will be an end at once to any further discussion.” I can only say for myself, that I have come
here to sit without any instructions, and that I have come here actuated by but one object, and that is,
the benefit of the country, which s suffering outside. I will act as I think for the best upon what I
honestly feel, and I would wish to see all matters settled to-day. I therefore now put my question
again, and ask if an alteration cannot be made in this preamble that would be satisfactory, or whether
we must give it up as a whole? ‘ .

The Hon. Mr. Sladen.—I am very anxious, on the part of the Legislative Council, to meet the
honorable gentleman who has just addressed me, in precisely the way he has spoken, on the part of the
Committee of the Legislative Assembly. I should be very sorry indeed, if any hasty expression that
has escaped my lips, should indicate any different feeling in this side of the House. - There is a strong
feeling of the great importance of the occasion, and a strong feeling on the part of the Legislative
Council, that some means should be adopted whereby we may be able to arrive at a Solution of 'the
present difficulties. I should be sorry, therefore, if any hasty expression of mine should have led to
any other conclusion in the minds of honorable members opposite. Perhaps I was hasty in saying- that
if the Committee of the Legislative Assembly could not give up the preamble the Conference must drop.
Certainly I am not authorised by the Legislative Council to say so. Perhaps I may have expressed
myself rather too strongly, and I hope that my remark may be taken with that qualification. But the
difficulty that appears to me is this—that the issue to which we are brought now 1s, that the Legislative
Council claims to have the right of “granting” the same as the Legislative Assembly ; that is, that it
denies that the Legislative Assembly has the exclusive right of “granting.” It appears to the Council
that this preamble does assert, or is intended to assert, and indeed it does assert on the part of the
Legislative Assembly, a greater power than is possessed by the Legislative Council, or than was proposed
to be given by the 56th Clause of Z%e Constitution Act; and if we confine ourselves to that particular
point, we think that we ought not to be excluded from the “ granting.” We do not interfere with
what steps the Legislative Assembly please to tale to initiate a Bill in their own House, but we object
to what seems to follow from the preamble of this Bill. If those words had not been inserted in the
preamble we should have taken no notice of it, but by being put in there, it follows that the Legislative
Assembly assert that which they were never understood to assert before that exclusive right. We find
that this preamble is intended to confer upon or to assert that right for the Legislative Assembly.

Mr. Verdon.—It all turns upon the meaning of the word “grant,” and if it be conceded, as 1t
must be, that no grant is perfectec{) without the assent of all the estates of the realm, the objection of
the Honorable Mr. Sladen must fall to the ground. We do not claim the exclusive right of ¢ granting,”
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in the sense used by the Honorable Mr, Sladen—that is without the consent of the Legislative Council
—wo expressly recognise the assent of the Legislative Council, and unless the Legislative Council gives
its assent to the proposal of the Legislative Assembly, the * grant™ is made waste paper.

The Hon. Mr. Sladen.—Admitted.

My. Verdon.—The grant to be a perfect grant must receive the assent of the Legislative Council
and of the Executive—the Governor; and, therefore, to apply the word “grant” in the way named by
the Honorable Mr. Sladen, is to apply it in a way we do not claim.

The Hon. Mr. Sladen.~It puts the ¢ dutif}lrll and loyal subjects ” of the Legislative Assembly in a
different position to the “dutiful and loyal subjects” of the Legislative Council.  We claim equally to
be Her Majesty’s “dutiful and loyal subjects,” as part of the people of Victoria.

My, Verdon.—As represented in the Assembly.

The Hon. Mr. Sladen.—No, as in the Legislative Council.

Mr. Verdon.—1Is not it the intention of the Constitution Act that the whole people shall be
represented in the Assembly P

Zhe Hon. Mr. Sladen.—~Not only.

My. Verdon.—Specially.

The Hon. Mr. Sladen.—Partly in the Assembly and partly in the Council,

Mr. Verdon.—The Constitution Act expressly gives to the Assembly certain exclusive powers.

The Hon. Mr. Sladen.—Of initiating.

Mr. Verdon.—Initiating and altering, which the Council does not possess.

Mr. Macgregor.—If honorable members opposite will look strietly into the preamble, they will
find there is no assertion that the Assembly does “ grant,” because the words of the preamble are these,
“ that a supply be granted,”—it does not say granted by whom.

The Hon, Mr. Sladen—It says the Assembly.

My, Verdon.—Merely resolves.

Mr. Bindon.—It i3 a resolution. .

Mr. Macgregor.—It is what they must do in accordance with the practice that has been followed
for many years and years by the House of Commons,

The Hon. Mr. Bear.—* Supplies so granted.”

My, Verdon.~—I understand the real objection to this preamble lies in these words, “so granted,”
because we have omitted the words “ resolved to be granted,” contained in the preamble of the English
Act; and as I have said before, if the Legislative Council prefer that we should adopt the English
form, there will be no difficulty about 1. We would go back to that preamble, and alter it to
suit the circumstances of the case. )

The Hon. My. Highett.—The better plan would be to have a new preamble prepared.

Ar. Bindon.—The Honorable Mr. Sladen freely admits that it is in consequence of the preamble
with the resolution, he objects to it. I ask him to read it over and correct it if he can ; that is to say,
I ask him to read it over, and if there be in it an objectionable word, or a covert word, or a word he
thinks there is some design in, I ask him to amend it ; approaching the subject frankly, with a view to
conciliation and compromise so far as our rights will enable us to do so. And I ask the honorable
member to deal with it as he would with an ordinary clause in an Act of Parliament, and we will
receive it in a kind and conciliatory spirit. Let us not meet each other with a direct negative or
afirmative, but as statesmen ought to meet each other, with a desire to alter and amend consistently
with our rights. :

The Hon, Mr. Sladen.—I would suggest that something of this kind might be introduced, ¢ to
take the necessary steps for initiating Supply.”

Mr. Verdor.—We merely follow the resolution, which, by the Standing Orders, we are required
to pass.

P The Hon. Mr. Mitchell—The Standing Order does not require the form of this resolution should
be put in the Bill.

Mr. Bindon—“We, Your Majesty’s most dutiful and loyal subjects,” and so on, “freely and
voluntarily resolve that a Supply be granted to Your Majesty ; .and whereas towards raising ? such
“ Supply "—strike out “so granted "—and whereas towards raising such Supply to Your Majesty, we
did on the 11th day of April aforesaid resolve”. How on earth could even the greatest critic find
fault with that. The words “so granted” may convey to your mind the idea that it has been granted
by the resolution absolutely, but it is not so. A resolution could not grant it. It is the Act of
Parliament, so to speak, by which it is done. . ..

The Hon. Mr. Campbell—Would there be any objection to the words “We the people” instead
of ¢ Legislative Assembly.” . n

Mr. Verdon.—That was the form of the first preamble, and it was objected to very strongly by
Mr. Fellows, We thought by merely reciting the facts, without involving that ambiguity, we should
avoid the objection. . .

The Hon. Mr. Sladen.—1 might suggest something that appears to me to contain qll the substax_lce
in the present preamble, unless there is something more in the preamble than appears in the wording
of it. “ Whereas we, Your Majesty’s most dutiful and loyal subjects the Members of the Legislative
Assembly have taken the necessary initiatory steps for procuring Supply to be granted to Your
Majesty, we do therefore most humbly beseech Your Majesty ” and so on. Y

Mr. MeCQulloch.—What is the difference between ‘¢ taking the initiatory steps ” and “resolve
to grant ” P
£ The Hon. Mr. Sladen.—That is what I want to know.

Mr. McCulloch.— Why did you object to it in the Bill?

The Hon. Mr. Sladen—Why do you object to it?P

Mr. MeCulloch.—You have not shown any reasons for the proposed change. We have stated
in the Bill what has actually taken place in the House : there may be some discussion as to what the
initiatory steps are.

The Hon. Mr. Sladen.—The records of the House show that. o

M. MeOulloch.—Tt is better to put it in the Bill than have any ambiguity. L .

Mr. Vale.—The word itself is offensive. The idea of taking initiatory steps is just as if we

infant school. ' .
were al,er. G. P. Smith.—There is something more expressed in the preamble than is expressed by
initiatory steps. You will understand me not as speaking against the Legislative Council, but we
follow the ancient constitutional usage. .
The Hon, Mr. Sladen.—~Which is not applicable here.

A lll—a
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‘M. G. P.Smith.~Am I supposed to be told that the powers of the people are more limited in

granting supplies to the Crown than the powers of the people of England. o

The Hon. Mr. Sladen—That is what we think, if you limit ¢ the people” to the constituencies
of the Legislative Assembly. . )

Mr. @, P. Smith.—It is as between the Crown and the people. - There are. certain forms to be
complied with before the Supply is granted to the Crown; a Message is addressed exclusively to
the people’s representatives, whether it be in the House of Commons, or in the Legislative Assembly.
That Message is taken into consideration, certain resolutions are founded upon it, and it is resolved
that, in response to the Message, supplies should be granted to Her Majesty. The Governor in his
speech addresses the Legislalive Assembly alone, and I am ‘quite sure honorable gentlemen on the
other side must see there is considerable difference between the powers and-relations of the two
houses which is in favor of the Legislative Assembly in respect of this Bill. The Assembly, as repre-
senting the people, stands in precisely the same position as the House of Commons; it does not follow
by any means that, because the House of Assembly assumes certain powers in initiating Bills of Supply,
that therefore it invades the privileges of the Council. We, in respecting the rights and privileges of
the Assembly, preserve also the rights and privileges of the Council as represented in the Assembly,
because it is not to be said, though the Honorable Mr. Sladen took exception to the expression of
Mr. Verdon, that the people are not represented in the Assembly. - I apprehend the whole people
of the country are represented in the Legislative Assembly; and as the greater includes the lesser,
the Legislative Council itself-is represented in the Legislative Assembly; therefore it would be
absurd to say we took certain initiatory steps. We did what we were authorised to do as representing
the great mass of the people—we resolved that supply should be granted to Her Majesty in accordance
with the request of Her Majesty’s Representative, and with the form of ancient parliamentary usage.
And if it is to be said that the people of this colony, because they are colonists, and because.they have
a written constitution, which was meant to be as nearly as possible analogous to the Constitution of
Great Britain—if it is to be said their rights in respect of taxation between themselves, and the Crown
are to be rendered less than they are, by any preamble in a Bill, then I say that is a proposition we
cannot agree to, and an objection arises that we cannot get overy because I have said repeatedly, it is
between the Assembly, as representing the people, and the Crown in the initiation .of supply, and
therefore we recite that the people have voluntarily resolved to give and grant to Her Majesty—all of
which is done before the Legislative Council interferes at all. o 3 .

‘ . The Hon. Mr. Sladen.—That is a very good argument why we should object to the preamble,
only the honorable member has not said so. S Lo R

Mr. McCulloch.—How do you account for the fact, that at the opening and close of every session,
when any Bill affecting finance is to be dealt with, the gentlemen of the Legislative Assembly have
invariably been addressed by the Governor. When the honorable Mr. Sladen was Treasurer, for
instance, in 1857, I think, you will find the Acting Governor then came down to the House, and, after
addressing the President and honorable gentlemen of the Legislative Council and Legislative Assembly,
in the course of speaking on various subjects, came down to deal with the Estimates and finances, he
addressed himself to gentlemen of the Legislative Assembly alone. In the same way, in closing that
gession—when the Honorable Mr. Mitchell was a member of the Government, and the Honorable Mr.
Strachan also—the very same course was followed. They must have believed at that time that the
management of the finances rested with the Legislative Assembly. ..Why is the objection taken now?
There was the same Standing Orders and the same course of introducing financial measures into the
Assembly. The same course was followed then as is pursued now; and therefore objection'should have
been taken, if taken at all, by those honorable gentlemen long ago, when they were in a more active
position in the Government. The Governor’s speech is certainly addressed to both Houses, and both
Houses are there met, and the Governor singles out one branch of the Legislature io deal with the
finances.. So that I think there cannot be any possibility of a doubt that the principal, that is, the
main, management of the finances must rest with the Legislative Assembly. That has been admitted

‘by.all those repeated Acts; but whilst that is the power .we claim, we do not for one moment seek to

override the power of the Legislative Council to refuse to agree to measures as they have been done in
some cases. All that we claim is, that we shall put into that Bill the steps that we actually take to
enable.that Bill to be sent tothe Legislative Council ; and unless we have granted supplies, that is,
unless the Legislative Assembly has resolved to grant supplies in passing the Bill through its various
stages, we should be doing that which would be informal. We do therefore only what is actually
required ; we take the necessary steps, which we put in the Bill, to make it law; therefore I cannot
'see the ground on which the objections aretaken, more: especially when'nothing has been pointed out
as untrue or offensive. If it could be pointed out that there was anything untrue the%legislative
Assembly would be prepared at once to listen to it, and discuss that particular point. If there is
anything offensive it is not meant to be offensive ; and I can assure honorable gentlemen nothing was
intended by the Government or by the Legislative Assembly in any of their proceedings to be offensive
to. the Legislative Council, notwithstanding all that has been said out of doors on that subject; and
if the Honorable Mr. Sladen, or any honorable gentleman opposite, will only point out any particular
words that could be construed into being considered to be oﬂ}';nsive to them, the Committee on this side
would be perfectly willing to listen to it and discuss the question. - - . v ¢

The Hon. 3r. Campbell.—Might I ask why the English form of the preamble was not originally
adopted. SR Co DU C o
P Mpr. Verdon.—It was originally adopted.

The Hon. Mr. Campbell—Why was it altered P . .

Mr. Verdon.—In order to meet objections urged by the Legislative Council.

The Hon. Mr. Campbell.—Why, then, was it not done earlier? o . ‘

M. Verdon.—That can only be answered by the Ministry who were in ofice at the time.

. The Hon. Myr. Campbell.—We think it is very inconvenient just now to make an alteration which
seems to be very offensive to many members of our house ; and we think it is unreasonable to alter it
at this juncture, when you can get on with the other preamble just as well as with the oneyou want
to substitute for it. : s X e e -

Mr. McCulloch.—TIt all depends upon that point. - When you say it is offensive, will you point
out in what way it is offensive, or how it can be offensive. A mere general statement like that will not
enable us to arrive at any counclusion, unless you show your privileges are trenched upon in any way.

The Hon. Mr. Campbell.—If my memory serves me, it was stated distinctly there was a design
to narrow the privileges of our house by the introduction of this Bill, 1

Mr. McOullock~—~When or where? T
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The Hon, Mr. Campbell.—~In your house, I think.

M. MeCullock.—1I think you are mistaken.

The Hon. Mr. Campbell —We know how lawyers can twist things.

Mr, MeCullock.~1 must really correct you. ~There was never anything said of any intention on
the part of the Government to trench upon the privileges of the Legislative Council. Whatever may
have been said by others, we had no other object than the maintenance of our own privileges—that is,
the privileges of the Legislative Assembly.

The Hon. Mr. Campbell.—~We know lawyers can sometimes make black look white ; and we know
that eminent lawyers in this colony have said that the written law was not the constitutional law ;
and when we find lawyers twisting matters into different meanings, I think we should be very careful
how we admit of any alterations.

Mr. MeCulloch.—You are quite right in being careful, but I think we should come to some
arrangement.

The Hon. Mr. Campbell—We think it is a superfluous alteration, and that is creating a
dfficglty you should not do.

Mpr. McCullock.—If it comes down to merely being superfluous, and nothing untrue or offensive,
surely that ought not to be a point by the Legislative Council for standing out.

The Hon. Mr. Campbell.—I have said it is offensive to many members of our house,

The Hon. Mr. Mitchell—By the assumption by the Assembly of powers not given by the
Constitution Act. . .

M7, Verdon.—They must be powers in accordance with the Standing Orders, to which the
Honorable Mr. Mitchell and others, as members of the Assembly, were parties; and it is not to be
presumed that members of the Legislative Council now, who were members in the Legislative
Assembly then, because they were so, attempted by the Standing Orders to invade the privileges of
the Legislative Couneil. ‘ : .

The Hon. Mr. Mitchell—I was not a member of the Assembly.

AMr, Verdon.—But several other honorable gentlemen were..

Mr. Vale.—But you were a member of the Government that initiated Bills.

The Hon. Mr. Mitchell.—That was with the old heading. i

Ay, MeCullnch.—You were a member of the Ministry that introduced financial measures in the
same way, by granting supply to Her Majesty by a resolution in Committee of the house. That was go ?

The Hon. Mr, Mitchell—Yes. : o o

. BMr. McCulloch.—Very well, we have done nothing more, and we have only stated the fact.

Mr. Verdon.—The Honourable Mr. Mitchell does not object to the forms we have gone through
in procuring supplies to Her Majesty P ‘ . : . o

The Hon. Mr. Mitchell—~No. :

AMr. Verdon.—The Honorable Mr, Sladen does. : ‘ Con

The Hon. Mr. Sladen.—No. T

Mr. Verdon.—Then, if there is no objection to the substance, why object to the recital ; it is a
mere statement of the facts. ; S :

The Hon. Mr. Sladen~Why put it there? .

The Hon. My, Mitchell—The resolution of your house is merely a resolution of your house to
grant supplies, and then you put in your preamble a declaration you have done so.

Mr. Verdon.—The preamble is not Jaw. We say we have resolved to grant. ]

Mr, McCullock.,—Are you prepared to make any suggestion. .

: The Hon. Mr. Mitchell.—] cannot understand why you make an objection to the proposition of
Mr. Sladen. . »
' The Hon. Mr. Sladen.—¢ We Your Majesty’s dutiful and loyal subjects have taken the necessary
initiatory steps.” : ) : .
- Mr. MeCulloch.—Take out the word ¢ initiatory,” and put in *to grant supply.”

The Hon. Mr. Mitchell—Very well, that will do.

Mr. MecCulloch.—Let us have it written out. It will be far better to try, if we can, on both parts
to agree. Perhaps you might take this matter into consideration, and think it over. I do not think
you are bound at once to come to any decision. You are inclined to make an alteration. :

The Hon. Mr. Campbell—~We had better finish the points as we go on.

Mr. McCulloch.—1 am afraid we can scarcely do that.

The Hon. Mr. Fraser.—This preamble had better be amended and agreed to. .

. The Hon. Mr. Sladen.—Will you take out the word initiatory,” and say ‘‘ necessary steps to
cause supply to be granted,” otherwise it will be an assumption on the part of the Asserbly that they
do grant.

& Mr. McCulloch.—We do grant the supplies absolutely, because it requires to be clothed by the
authority of the Council afterwards. : : : _

Mr. Bindon.—We “ grant” by resolution. . ] o

Myr. Vale—It may be as well to say that there is a considerable indisposition at this end of the
table to accept that. If honorable members on the other side simply wish to make it more distinct, they
could do it by some slight alteration of the present preamble as it stands. In fact, they have concurred
and agreed to this in some measure, Now, I think they might do that, if they W}sh to meet the Lh;ng
in the spirit in which I hope honorable members have come here to-day, that 1s W;th a desxre‘o_f‘ letting
the constitutional difficulty be one to be fought out apart from the present constitutional crisis. We
wish to settle that matter if we can—we are prepared to “ give and take "—but we should not be justi-
fied if we took a course that would be a sacrifice of the dignity of our chamber, and the chamber in
such a case would not recognise our conduct. We have come here without any pre-arrangement as lfo
the selection of the Committee, or any knowledge as to any personal feelings. INo person kne“g t 3
views which I held in relation to this question, having reference to the preamble. . I have neverl utkere
a single opinion in public upon the matter of the Conference, or stated my views, and L scarce yd 110;"%
the opinion of any other member of the Conference. We have come to “give and take, 11;1; or ez;h
possigle to make a settlement of this question ; and I think there should be some considera 101; on k:
part of honorable gentlemen on the other side, and some endeavour to alter this preamblel, 80 as to Iﬁ:’te
it as far as passible the means of smoothing difficulties -and objections. Honorable gent emin Opps.dl
admit we have the right to initiate this Bill, and when we come, Wl.th. a view to .concllmtﬁ)n, pdcon 11{ er
any alterations that may be made, we are doing a great deal, and it is not fair if thzuot :rts(l1 e z'thet;s
to accept of a new preamble. I do not see in this preamble anything more than is gle l\L{r 8 % le S I Z
is no desire on our part to offer obstruction, but it would appear as if the Honorable Mr. Sladen
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desire to do a little something more—as if he had a desire on his own part to make this Conference a
means of asserting additional power.
The Hon. Mr. Sladen.—No, no.

Mr. Vale—I am glad to hear that. By this Conference we desire and hope to remove suffering

+ from those who are suffering from the present order of things.

Mr. G. P. Smith.—One consideration ought to bear with honorable gentlemen on the other side.
I have gone very carefully through the two documents that have been prepared in the Upper House—
the one the Address to the Governor, the other the Address to the Queen. I find that objections were
taken to the Bill upon the grounds of its being both a Bill of Supply and of Appropriation; but no
0]1;>jectionls1 were taken to the preamble. The Uppper House did not trk)nen regard that as an invasion of
their rights.

The Hon. Mr. Sladen.—Yes, they did. )

Mr. G. P. Smith,—1 apprehend the Honorable Mr. Sladen has admitted since to the contrary ;
and that, if they did not, they ought to have expressed it; but, when so important a document as an
Address to Her Majesty was going to England, it was the duty of the Upper House to state all the
objections, and no such objection was taken then. The Honorable Mr. Sladen has once admitted that
probably no objection would have been taken now if it had not been for the resolution of the Legislative
Assembly. T think the honorable gentlemen representing the Legislative Council ought to consider
that they have, to a very great extent, allowed their opportunity for making the objection to pass. It
ought to have been made many months ago; and if the Bill was rejected for certain invasions of the
rights and privileges of that house, it was certainly competent to the members of that house to judge
as well what their rights and privileges were then as now. But I find that there was no such objection
made then. If the preamble of the past year is preferable to this, let it be said so on the other side,
and we will consider it.

BMr. McCullock.—Have you accepted this suggestion to take time and consider this, and go on
and discuss the other points.

The Hon. Mr. Mitchell—1T should be glad to dispose of this point if we can.

The Hon. Mp. Fraser.—If we do not finish it altogether, it is desirable to understand what
alteration would be acceptable on both sides, in order to take that into consideration.

Mr. Verdon—~We are trying to see what we can * give” and ‘ take ” on the whole question.

The Hon. Mr. Campbell—Perhaps the professional gentlemen would suggest some alteration.

The Hon. My. Fraser—We must do it in a proper spirit—really the state of the country at the
presentbltime is such that we ought to come to some understanding, and put an end to our differences
if possible.

Myr. Verdon.—Mr. McCulloch has suggested that it would perhaps be convenient to go through

. all the three points without coming to a decision on any of them, and then to go back—having under-

stood one another’s views—and settle them, after having- had a little time to consider them one after
another as they have arisen.

The Hon. Mr. Campbell.—We thought it would save time to settle them at once.

The Hon. Mr. Highett.—I think we cannot agree at present. Mr. Sladen has written out a
resolution. I think we ought to accept the suggestion of Mr. McCulloch.

The Hon. Mr. Sladen.~W ait a moment, if you please.

The Hon. Mr. Campbell—I would take this opportunity of impressing upon honorable members
opposite the fact that our house has conceded very much already—that we have conceded every point
with regard to our policy, and have given in, in fact, to the other house.

Mr. Bindon.—~You have conceded to the country.

M. Verdon.—The views of the Legislative Council have been modified in accordance with the
views of the country as to the policy, and it is really only matter of form that is left now. We have
also made concessions as to three points; we have altered the preamble to meet the views of
the Legislative Council; we have undone the tack as it has been improperly called, and we have
left out the retrospective clause. Those are three points as to form on which the Assembly has given
way.

y Myr. Bindon.—I do not regard the concessions the honorable member of the Legislative Council
has alluded to as being so much a concession to the Legislative Assembly as to his own constituents
and to the country.

The Hon. Mr. Campbell.—1t is the same thing, I think.

My, Bindon.—No, it is not the country that frames an Act of Parliament, or adopts the form of
an Act of Parliament—it is the house that does that; the question of policy is settled by the country.

The Hon. Mr, Campbell.—No doubt Protection has been your policy ; and, contrary to our own
known views, we have conceded that point, and we have given way to an extent that I hope is not to be
repented of hereafter. It is a great concession.

Mr. Verdon.—To the country. )

The Hon. My. Campbell—To the country and to the Assembly.

MMr. Macgregor.—1 would suggest an alteration bringing back the preamble to something like
what it was when the Bill was first sent to the Upper House, and also following, as far as circumstances
will permit, the form in the British House of Parliament—* Most Gracious Majesty : Whereas we your
Majesty’s most dutiful and loyal subjects, the Legislative Assembly ”—(not members of the Legislative
Assembly)—* of the Victorian Parliament assembled, towards raising the necessary supplies to defray
the public expenses, and making an addition to the public revenue, have freely and voluntarily resolved

that there be granted ”—not that we grant, but that there be granted—it does not say by whom—*the
rates and duties hereinafter mentioned.” :

Ar. Bindon.—* That there be granted ?”

Mr. Macgregor.—Yes: “ That there be granted.”

The Hon. Mr. Campbell.—Perhaps you will make the alteration, and show us how it will come
in, in the margin, and we shall understand it better.

Mr. McCulloch.—You get the whole of it if you put in “raising the same,” and take out
“gupply ” in the fifth line—you cannot object to that.

Mr. Verdon.—Or use the word ““ grant™ in the past tense.

Mr. McCulloch.—* We,Your Majesty’s most dutiful and loyal subjects, the Legislative Assembly
of Victoria in Parliament assembled, did on the” ( ) “day of April, 1866, freely and

voluntarily resolve that a su(i)ply be granted unto Your Majesty "—resolve only—¢and whereas
towards raising the same we did” ’

The Hon. Mr. Sladen.~I cannot follow you.
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Afr. AMeCulloch.— Freely and voluntarily resolve that a supply be granted to Your Majesty,
and whereas towards raising the same we did, on the 11th day of April aforesaid, resolve the several
i\}f;se \ :L;g duties hereinafter mentioned be granted, and do therefore most humbly beseech Your

Lhe Lon. Mp. Mitchell—It is the same thing.

Mr. Bindon.—The anticipation that we grant is struck out.

The Hon. Mr. Sladen—~What is the antecedent of “ same ”?

M. Verdon.—The supplics we resolve to grant. That was the objection that was raised by Mr.
Bunny on the part of the Opposition in the Legislative Assembly, but to make the thing consistent
wo ought to have introduced the words * resolved to grant.” To obviate the objection urged by the
Legislative Council was (Mr. Ireland made the same obhjcction) that it would be only necessary to
introduce those words, or to make the last part distinctly refer to the antecedent, to obviate the objec-
tion raised by honorable members of the Legislative Council, that, according to the preamble, supplies
had been granted, and the grant completed, without the sanction of the Legislative Council—an
objection we ought to meet. To the wording as it is, objection may possibly be taken; but now, first
of all, it is only that a statement is made that on a certain day we did resolve that a supply be granted
to Her Majesty.

The Lon. Ar. Aitchell—Please read the whole.

Mr. Verdon.—* Most Gracious Sovereign: We, Your Majesty’s most dutiful and loyal subjects,
the Legislative Assembly of Victoria, in Parliament asserabled, did on the 11th day of April, 1866,
freely and voluntarily resolve that a supply be granted to Your Majesty,” “and whereas towards
raising the supply so granted to Your Majesty,”—these words would leave 1t open to the Legislative
Council to say you have completed your grant,—*and whereas towards raising the said supply ” or
“ such supply,” namely, the supply we resolve. I want to obviate that objection to the past tense of
the yerb_ “to grant ” being added, and then it remains, as we intended it should remain, that the
Legislative Assembly resolve that a supply should be granted to Her Majesty on a certain other day,
towaxds raising a supply not granted, but towards raising a supply resolved to be granted.

Alr. Vale—DMr. Ireland put it in this way. He complained of the preamble of the Bill of last
session, as asserting the sole right of the Legislative Assembly to grant supplies, and then he went on
to say, ““a broad constitutional principle was laid down,” and yet the “present preamble was con-
siderably modified. For then,” he said, “ what did this recital amount to? Why, to a total
abandonment of the position first taken up. It said now, not that the Assembly had granted supplies,
but that the Assembly had resolved that they should be granted, a fact which nobody denied.
Ministers had at last entrenched themselves within the limits of the Constitution Act, and he sincerely
congratulated them ™ upon it.

AMr. Verdon.—Ile referred to the words “ so granted.” The words ““so granted ” still appear,
but they would be altered by that.

Mr. Byrne.—If they be taken out, the objection will be gone.

The Hon. Mr. Sladen.—Is there no way by which you can get rid of those words ““ resolve to
rant.”

& Mr. Verdon.—1Tt is part of the resolution.

The Hon. Mr. Sladen.—Why cannot you say *take the necessary steps.”

Mr. Bindon.—That is resolved. Why should we use covert words to conceal a plain truth ¢

The Hon. Mr. Sladen.—It is precisely in accordance -with the 56th section, which says “The
Legislative Assembly shall have power to initiate and to take the necessary steps to grant supplies to
Her Majesty,” and whatever steps they take are nothing to us.

My, Verdon.—That involves this consideration, we should act upon our Standing Orders as if
we were afraid whether those Standing Orders were legal, and within the Constitution. How could
we do that P

The Hon. Mr. Sladen.—DBut they cannot have any effect upon the Legislative Council unless
assented to by that body.

Myr. Verdon.—That depends upon the reading of the Constitution Act.

BMr. Bindon.—Does the Honorable Mr. Sladen conceive that *“ resolved ”” to do so and so should
be altered into ““ initiatory steps’? Will he ask us to repudiate our own Standing Orders?

The Hon. Mr. Sladen.—Not at all.

BMr. Bindon.—The “initiatory steps” are defined to be so and so, to move certain resolutions ;
and will you ask us to ignore the very act we are desired to do by our own Standing Orders P

The Hon. Mr. Sladen—No.

Mr. Bindon.—Then it appears to me that the only dispute between us is with regard to the
force and effect of the word “ granted.” I freely admit 1t may be said on the opposite side, the word
¢ granted ” implies an absolute act without the assistance or co-operation of the Legislative Council;
but if those two words ¢“so granted” be struck out, that seeming assumption would be immediately
removed, for it is but a seeming assumption. We do not assume it. Then it will run thus: “In the
year of Qur Lord One thousand eight hundred and sixty-six freely and voluntarily resolved "—that is
true— that supply be granted "—those are the esact words—‘‘to Your Majesty and whereas towards
raising the same,” or such supply, I will put in the words “such supply,” and leave out the words
“so granted.” Now, no one can honestly or critically fasten a meaning upon that, to say we did
absolutely grant, without the intervention of the Upper House, and which we do not say, because we
admit the grant must have their assent, to have the force and effect of law, and immediately after we
state it so. I will correct a copy and hand it over, so that you will be able to see my meaning more
clearly—[ The same was handed to the honorable members of the Legislative Council Committee]—or
“guch supply as aforesaid,” then that takes out the word ““granted,” and leaves it as it were that we
only pass a resolution. ) o ) )

The Hon. Mr. Fraser—The difficult words, as it appears on this side, are in the fifth line,
“¢ resolve that a supply be granted.” . .

Mr. Verdon.IE%his i% merely the form of the resolution. Do you ask us to strike this out?

The Hon. Mr. Fraser.—If another word could be introduced.

Mr. Bindon.—The records of the house prevent it. ) ]

The Hon. My, Mitchell—We had a very different preamble to former Bills, and those Bills were
equally good law. - .

Mr. McCulloch.—Why do you object to the words ? )

The Hon. Mr. Mitchell.—Because we do not recognise the powers claimed.

My, MeCulloch.—We have power to resolve anything we like.
A 11L.—b

2L/
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The Hon. Mr. Sladen.—Why is it necessary to tell the Legislative Council what steps you take ?
Mr. McCulloch.—It is necessary to make that Bill a perfect Bill,
. The Hon. Mr. Sladen.—WIill it not be perfect without it ¢

MMy, McCulloch.—Noj; if we sent up this Bill to you without granting the supply, or passing a
resolution to grant supply, and you gave your assent to it, that Bill would not be legal.

The Hon. Mr. Sladen—~1 do not know that.

Mr. McCQulloch.—If it did not go through all the necessary forms, it would not be legal.

Myp. Verdon.—Why should the thing be objected to, if there is nothing offensive in 1t 2

The Hon. Mr. Sladen—But I have said there is.

Mr. Verdon.—Then it amounts to this—I do not say it by any means offensively—but it
amounts to this; that the Legislative Council is to dictate to the Legislative Assembly the form of the
preamble of the Bill.

The Hon. Mr. Sladen.—And we say the Legislative Assembly is not to dictate to the Legisla-
tive Council, or contend that they have greater powers than they possess.
ord My. Verdon.—1t has never been objecteg that we have the power to resolve by our Standing

rders.

The Hon. Mr. Sladen.—But we are not bound by your Standing Oxrders.

MMr. Bindon.—We say we have proposed and carried a resolution; and the fHon. Mr. Sladen,
when he was Treasurer, repeatedly did the same.

The Hon. Mr. Sladen.—Hear, hear. :

Mr. Bindon.—That is conceded to me, that he hag repeatedly done that.

ho k The Hon. Mr. Mitchell—DBut he never put any such statement into any Bill he introduced into
the house.

Myr. Bindon.—But we claim to put in the truth, and that is what we desire.

Mr. Verdon.—1I find, on the 10th January, 1861, ¢ Mr, Lalor reported from a committee of the
whole a certain resolution, which was read and agreed to, and is as follows:—Resolved, That a
supply be granted to Her Majesty.”

The Hon. Mr. Sladen.—We are quite aware of that. We have nothing to do with your Stand-
ing Orders. You may do as you please in your own house, but you should not insert in a Bill which
is to come before us, what seems to imply that you exercise a power which you deny to us—that of
granting supplies.

Mp. Verdon.—There is nothing to prevent the Legislative Council from resolving the same
thing. If they be a portion of the Commons, as the Honorable Mr. Sladen says, let them pass a
resolution resolving to grant supply to Her Majesty. -

The Hon. Mr. Sladen~—~WIill you let us put it into the Bill?

Mr. Verdon.—~You have no right to initiate.

The Hon. My. Sladen.—Therefore, 1 say, you should not insist upon a right which is offensive.

Myr. Verdon.—A right which is offensive P

"The Hon. Mr. Sladen—Of course, a right could not be offensive. - We do not dispute any power
you assume for regulating your own proceedings ; but if you go outside of the Assembly and say that
you exclusively grant supplies, we say that is offensive. :

My. MeCulloch.—1t is a mere statement of the fact of what we have done.

The Hon. Mr. Sladen.—I am perfectly aware of that.

M. McCulloch—There is nothing stated as to what the Legislative Council ought to do, or
should do, it is a mere statement of what we do, and we ask you, in the ordinary way, to give authority
to raise the means.

The Hon. Mr. Sladen~1t is clear that a different inference is attached to it. - -

Mp. Verdon.—The Legislative Council cannot alter a Bill of Supply, and now we are requested
to alter one of our Bills of Supply. Our House may consent to some alteration; but if we are to
consent to alterations so many as now seem to be demanded, as practically to be a violation of the
Constitution Act, which says the Council shall not alter, the House cannot agree to them.

, The Hon. Mr. Sladen.—If the preamble is put forward to assert a particular right for the
Legislative Assembly, which we consider it does not possess, it goes beyond that. ‘

Mr. Verdon.—The right has never been denie£ of passing these resolutions.

The Hon. Mr. Sladen.—Nor of you doing anything you please in your own House.

My, Verdon.—We recite only, that we have passed a resolution, as we have a right to do.

The Hon. Mr. Sladen.—We do not recognise your Standing Orders so far as they affect us,

Mr. Verdon.—1I take it that they do not affect you at all.

‘ The Hon. Mr. Sladen.—It appears they do by the way you put them in the Bill. You say you
are doing this in pursuance of the Standing Orders. S :
" Mr. Bindon.—Suppose we take up the discussion of some other subject. : -
The Hon. Mr. Fraser.—~—Is there no way of arriving at an amicable agreement in this matter. =~
a0 Mp. Bindon.—It is suggested to me that the words ““so granted to Your Majesty ” be struck
out, and the words “*such supply as aforesaid ” be inserted in their place. ‘ )
~ BMr. Macgregor.—1 think we had better go to the next point raised by the honorable gentlemen
of the Legislative Council against the Bill. : . ,
" Mr. Bindon.—It is little better than & critical dispute between us. The Honorable Mr. Sladen
has stated that at another time he would not object. :

The Hon. Mr. Sladen.—1I did not say, I would not object.

Mr. Bindon.—Might not object. o S

The Hon. Mr. Fraser.—The differerice with regard to the preamble has narrowed itself down to
a word or two; would not it be well to try and meet the objections.

The Hon. Mr. Campbell—We have done all we can.

Mr. Bindon.—What are those words?

The Hon. Mr. Fraser.—In the fifth line the words “resolved that a supply be granted ”"—those
are the words objected to by honorable members on this side.

3fr. Vale.—The words objected to are ““resolved that a supply be granted.”

The Hon. Mr. Fraser.— Be granted.”

Mr. G. P. Smith.—In point of fact, the Legislative Assembly, as representing the people of the
country, are asked to assert something less than the House of Commons would be justified in asserting.

The Hon. Mr. Fraser—They are asked to allow the Council to join them in this.

My. Verdon.—That is expressly done—they cannot possibly join in the resolution, because that
is exclusively given to the Legislative Assembly. According to the existing Standing Orders and the

V.



15

Constitution Act the Assembly above can initi i
t - . 3 3
t];:}‘los.elsttqps (éan be taken in the Legislutivel rxsxsaeg]gle;tgﬁ; tzIfdn:; ‘;isgzyatsotthhee é?{lroiductlon :f; 1];3 111%17
egislative Council you see at once, by this preamble, th £ the authorit ol s rocomnised.
The Lon, 1 Staden—Ther. as T wndosstand Mr. Vomias oY of the Qouncil is recognised.
Standine Ordors. the Assembly £ , a8 L understand Mr. Y(_n-don to say, that, in pursuance of the
117/) Dond) n.——VVsh;n;hoyu {G(‘lﬂi g {J)];Oaﬁ(;(i%?;ly steps to initiate, why will not that do in the Bill?
The Ilon. Mr. Sladen.—There i 6 1 i
carry out the views of the Xssemb?y(f is that little difliculty to be got over, and that appears to me to
Mr. Verdon.—That differs so widely fi i
y from the English precedent
The Lon. Mr. Sladen~Pardon me a moment y g it i i
:hf mgnstlilre ﬁcomes before the Legislative Cour:lclicl11 it xfl)\.lll:lacb%ulals(x)sﬁ:gy:h:& I;)Srglf;;rﬁé;sﬂ]lla:c’l V;;];en
ak rst i : ; 3 1 te . en
i{? ‘:(x)luﬁ beevit;is-tt 1(113§tance, 0 ?hat when the Bill is assented to, it may actually become law ; but that
ated in consequence of certain preliminary steps not having been taken
Mr. MeCulloch.—I did not quite put it so I think., I did tg i lesi
ound. bt T sid o had the ] unk, I did not say it was desirable on that
g , I said we had the right, and that it rested simply with the Assembly to pasa the initiator
steps, by voting simply to be necessary; and that before a Bill of this kind could be introduced, i ;
necessary those steps should be taken. T did not say it was necessary to put it on ;ﬁer%'ﬂceb’tltﬁvas
could b;yno};bjec;lt}on go placin{rir it on the preamble of the Bill. P H bub there
he Hon. Mr. Sladen.~1t is not as I quite und i i
why not recite you have taken the necessary (slilslelpes ;m oxstood before, but it comes to the samo thing;
AMr. Verdon.—Because we are endeavoring to cli i i
preced?ﬂx}t, a%d ?at W%l]ﬂd be so far differing as to gake ftlfl':)%hg]i. closely as possible to the Hnglish
r. Bindon.—There is another reason wh i i i
because 1t is slaiumn and Tose mobivous. why we want to abide by this language, and that is
i’rlze gon(.iﬂ[r. Sladen.—No, not plainer.
r. Bindon.—We say we did pass a resolution, be re di i
J%’[/Le Ion. Mr. Sladen.—By y0111)1' Standing Orders cause we did pass a resolution.
r. Bindon.—Pardon me a moment. Supposing this Bill to b i
have no right to see the Bill till the 12th of Apl'ilf,puntilgit has, lin facte ]I;:::Eg 3;1 :1}:;(; 13;1331? f A%’gl,h%ou
a date here, the 1lth of April, how can you object to a recital of that Bill of vghat ou have vg
cognizance of at all until it reaches you? You say, confessedly, you have no desire tgr dis zte tI}:lte
exercise of our rights, while in obedience to our Standing Orders we do exercise our rights zfnd that
was the mode and manner in which we did it. How can you gainsay the recital of a factg which we say
;\;eaﬁz;ve a perfect right to do, in the exercise of our proper prerogative, before the Bill reached you
The Hon. Mr. Sladen.—But how if those Standing Orders int i i i
Constitution to the Legislative Couneil. g interfore with the rights given by the
Mr. Bindon.—How can a resolution of ours affect your House? W. i i
ill or otherwise, that cannot touch you. Itisa condition‘iymposed upon us ‘t?yplzsx‘\sr aitriess (:;loult:;) I;.’ci)elfdligilgg
precedent, and we fulfil it to the letter; and in doing so we pass a resolution, which is on the minutes
of our House, and you want us to put an obscure recital of our own deliberate act, instead of statin
clearly and plainly what we did, and which does not affect you, because it was done before the Bi
reached you. We say, that upon a certain date, we did pass a resolution—we say we resolved upon a
certain course,_and we passed a resolution—we recite that, and for the purpose, and with the view of
obviating all difficulty, I propose to strike out the words “so granted” in order that there may not be
a shadow of ambiguity about our acts, or any misconstruction about them. I leave out the words ‘“so
granted” in order that all ambiguity may be avoided. How can you, or any one historically, or
Titerally, object to that. T think you are looking upon that apprehensively as a species of threat rather
ghant%s a {‘aclt ; ﬁ.n% It ask y(;lu, Whefe th%'re is 50 much at stake in the country, rather to look at it as a
act than to look at it apprehensively. e do not mean it as a conversion or invasion, but 1
following of the facts in a truthful and exact manner. vesion, but ss a simple
As bgl%% Hon. Mr. Sladen.—Do you not mean it to imply the exclusive power to grant in the
sembly ¢
Mr. Bindon.—1I mean it to imply the exclusive right to resolve to grant, as the words say.
—_— M. Va%Be.'l—l—It means the very thing that is provided for—it means that we have the power to
initiate money Bills. .
Mr. Bindon.—1 freely admit the grant would be useless without receiving the seal of the
Legislative Council.
The Hon. Mr. Mitchell—Perhaps it would be a better way to pass over this for a time, unless
we can come to a resolutoin.
" {i’he Hon. Mr. Fraser.—1Is it desirable that we should pass it over at this stage, and re-consider
e matter.
Mr. Bindon.—We think so.
Mr. McCullock—I think that would be best in all points. There is no advantage to be got by
a further discussion of this point.
 The Hon. Mr. Fraser.—1I trust the next will be a very short discussion, and that we shall soon
determine what we will do. '
The Hon. Mr. Mitchell.—And come to our resolution.
The Hon. Mr. Fraser.—The next point is the repeal of the Gold Duty. Its being attached to
the Tariff Bill is considered objectionable.
Mr. Verdon.—What is the objection to that? '
The Hon. Mr. Fraser.—1It is considered by the majority of the Council that it is a rent or royalty;
that it is part of the territorial revenue, and has no right to be put in a Bill of Supply—that it should
be in a separate Bill. We have no objection to it in a separate Bill.
U, MeCulloch— What is the objection to its being in the same Bill ? :
The Hon. Mr. Sladen.—Supply is the first measure—dealing with the things to be granted to the
Crown ; and if it be that the Gold Duty is a revenue, it cannot be granted to the Crown—it is the
Queen’s already, and we cannot tax the property of the Queen; for instance, you could not tax Crown

lands.

r. McCulloch—TFirst of all, as to the duty.

The Hon. Mr. Sladen—1t is not a fiscal measure. Anything in the nature of a rent having to
do with territorial revenue is not fiscal in its character.

: Mr. McCulloch.—Is it not a duty? I want to get over our dificulty as shortly as possible.
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The Hon. Mr. Fraser.~That is the quickest way—to say whether it is a duty.

Alr. McCulloch.—] say it is a duty. It has been clearly defined as such in all the measures
dealing with it. When it was first introduced it was introduced as a customs duty, and in any
alterations that have been made by different Governments, it has always been treated as an alteration
of a customs duty. If it is a rent, it ought to have been treated as if i1t was meant to be a rent ; but
I think there is plenty of proof to show it is not a rent at all. Suppose gold to come here from
another colony, it is exported; it pays a duty coming overland from New South Wales say, and paying
such duty, how could it be a rent in that view. Suppose, now, from the state of exchange with any
other part of the world, it was desirable to send bullion rather than sovereigns, and sovereigns were
melted down, would there be a duty charged then? I apprehend there would. There would be a
duty charged upon the gold shipped, if melted down from sovereigns; whereas the sovereigns may
have come in from England—they may have been imported direct from England; and therefore, it
could not possibly be in the nature of a rent where you were charging a duty upon gold imported from
England and re-exported. I say those are cases, if not probable, it is quite possible may arise at
some time.

The Hon. Mr. Sladen.—1 think very improbable ones.

IMr. MeCQulloch.—Still, you admit that I could, if T thought fit for any particulay purpose, melt
down 1000 sovereigns.

The Hon. Mr. Sladen.—If you chose.

Mr. McCulloch—And if T exported sovereigns without being melted, there would be no duty;
but if I exported those sovereigns as bullion, there would be a duty.

The Hon. Mr. Sladen.—Of course.

Mr. McCulloch.~3in what way could the Crown claim, that if it was put on for the purpose of
getting a rent, seeing that the gold had never been extracted from the soil of this country. If you
claim by this Act that gold should pay a certain duty, how can it be said to be rent when that gold

never was extracted from the soil of this country.

The Hon. Mr. Sladen.~-1 give you credit for more intelligence than to think you would do such
a thing as that.

Mr. Vendon.—Is not it by such cases the thing is to be tested.

The Hon. Mr. Sladen.—1 think not. )

Mr. MeCulloch.~—You admit that I could go (or that any member of this committee could go)
and reduce sovereigns into bullion, and you admwit that I would not be allowed to export that bullion
from this country, though I proved I had actually reduced the sovereigns to make the bullion: they
would still insist at the Customs that I should pay the duty.

The Hon. Mr. Sladen.—You would never de such a thing.

MMy, McCulloch—Cannot it be done.

The Hon. 3r. Mitchell—Suppose it took place.

Mr. Verdon.—Suppose that charge were made at the Custom House, would it, in that case, be
a rent?

The Hon. Mr. Sladen.—Of course not ; there would be nothing in return.

My. Verdon.—It could not be considered a rent. Now, you see that two names have been used
in regard to the effect of this Actimposing a duty. DBy one it has been called a “rent;” by the other,
and more correctly, a ¢ duty.”

The Hon. My, Sladen.—1 say a ease of that kind practically cannot happen. No person would
ever be so foolish as to melt sovereigns that would not be dutiable, to turn them into bullion that
would be dutiable.

MMy, BeCulloch.—Take another case, say of a quantity of gold extracted from the soil here: I
get that manufactured into some article of plate never intended to be exported from the country. It
comes from the Crown, yet where is the Queen’s rent ?

The Hon. Mr. Sladen.—1It is not paid ; it is a different thing.

MMr. MeCulloch~—A rent simply means that which is attached necessarily to all that comes from
the soil or the thing occupied.

The Hon. Mr. Sladen.—1t is rent or revenue.

My, McCulloch.—Will you point out any instance in this case where it is rent ? or will you
point to any case where the payment of rent is not made as for a possession occupied.

Iy, Verdon.—Suppose you take the alteration word ““royalty.” Isnotit the very essence of
a royalty that it should be collected upon all gold got out of the estate belonging to the owner entitled
to demand the royalty, at the very mouth of the mine?

The Hon. Mr. Sladen.—No doubt, so far as it can be collected. But I was going to put it in
this way, and it is well to look at it in this way, because we need not go into a lengthened argument
upon it. I am led to think from this Act that the Gold Duty is in the nature of a royalty, notwith-
standing that it is styled in the Act a customs duty. I suppose it will be admitted on all hands that
all the gold in the soil is the property of the Crown.

Mpr. Verdon.—Nominally. The right of the Crown is not abandoned, but it is waived.

The Hon. Mr. Sladen.—I should like to ask for the Mining Statute of last session.

DMr. Verdon—We admit that.

The Hon. Mr. Sladen—Very well. I see it is admitted in our statute law that the gold in the
soil is the property of the Queen. I believe it is a rule of law—at least, that is my impression—I speal
under correction if I am wrong—but it is my impression that the Crown cannot divest itself of property
by implication ; that it can only divest itself by some actual dced or document, or by some Act of
Parliament.

Mr. Verdon.—May it not waive its right to exercise its right ?

The Hon. Mr. Sladen.—No, I think not. I think there is no power by implication.

Mr. Bindon.—No constructive clause ?

The Hon. Mr. Sladen.—There can be none, particularly of a royal metal. If the Queen wanted
to divest herself of it, it would be by special Act, by Act of Parliament, for I do not know whether an
Order in Council would do. It would be by some deed. However, so far from that having been done,
royalties are distinctly alluded to in the Constitution Act, and we have recognised royalties in our
Statute Law, even up to the last Session; because the Mining Statute states distinctly, that a miner’s
right gives a person clear possession of everything that is in the ground, including the gold, against
everybody eclse, except as against Her Majesty ; and that gold so taken out mever is the actual pro-
perty of the person who takes it from the ground until he has paid that duty, or royalty, which the
law requires, but which, from the peculiar circumstances of this colony, can only be collected at the
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pustom Hm;se, fpr it so ha_ppena, tlmf; the only market for gold, that is, for the bulk of the gold which
is produced in this colony, is the foreign market ; therefore it is absolutely necessary that all the gold,
except a small magprecu'xble portion which is sot apart for manufacturing purposes, and other very
small purposes, and that is an accident which could prevent the duty from being collected from that par-
ticular part, should pass through the Custom House. But it was known at the time when this duty
was imposed, that there was very great difficulty in collecting the revenne ; and under those circum-
stances the most ready and most easy mode of collection was adopted—Dby taking it at the Custom
House, through which 999 out of every 1000 ounces, and probably more, would pass, and therefore
that duty is paid; but I cannot see that the Crown has ever divested itself of its property in the
gt,rﬁ:’ddwthen that is paid. I admit the Crown does say—now it is the property of the person paying
uty.

. Mr. Verdon.—Taking it as a royalty, the party whose property the gold was would thus be
paying a duty once, and would be paying again if he wanted to export it.

The Hon. Mr. Sladen.~—1I call that one of the improbabilities, because no sane person would bring
back bullion into a country where he knows there is a duty collected at the Custom House upon it.

Mr. G P. Smith.—I want to allude to two points. You must be very well aware of the con-
tents of the Act which originally imposed the gold duty, and also the contents of the Act which sub-
sequently altered it; and you are aware, although the title of the first Aet was, <“An Act for granting
duties of Customs upon Gold exported from Victoria,” that title is also recited in the Act which repealed
a portion of it. We have heard a great deal of not guing outside the four corners of the Act, and I
ask the Honorable Mr. Sladen, as a lawyer, to point out where in either of those Acts there is any
reference whatsoever made to gold in the soil, or which permits him to refer to the fact of there being
gold existing in Victoria, in interpreting the Act. It is “ gold exported from Victoria;” there is no
reference to gold in the soil ; there is nothing within the four corners of the Act, or of the other Act to
show there is an oul}ce"qf gold in the soil of Victoria. Ifthe Acthad gone on to say “all gold obtained
in the soil of Victoria,” it might then have been said there is a rent or royalty, but it is “all gold what-
soever.” We have no right to go into the question of rents or royaltics, or what is done at the Custon
House or anywhere else ; this is entirely a fiscal measure, No matter where the gold comes from, this
Act might just as well have been passed, and it would have been perfectly good long before gold was
discovered here at all. It does not recognise the gold discoveries in any way ; and it is an assumption
we have no business to go into. The Act would be perfectly valid if another ounce of gold were never
got after to-day. And then there is another objection which is involved. There is the Honorable Mr.

laden’s further objection, that this is a fiscal measure, and that we are attempting to repeal a part of
the territorial revenue in a fiscal measure. How was it originally imposed ? and why was it imposed ?
If it were a rent or a royalty, why was it imposed ? It was imposed as a customs duty upon gold
exported from Victoria, no thanks to the Crown for fixing rent or royalty, it seems to have been settled
by Act of Parliament. We are only simply reciting what is already before us, as existing in two Acts
{)f Parliament, and asking that it should be repealed—that is, that this customs duty should exist no
onger.

The Hon., Mr. Strackan.—That was under the old constitution.

Mr. Macgregor.—It appeared to me that, if we look at the whole course of legislation in refe-
rence to the gold export duty, or rather to the licence fee, which was the original consideration paid
by the miners for being allowed to mine upon Crown lands, we might arrive at some conclusion upon
the subject. Such a thing asa “royalty,” or strictly speaking, a ““rent,” was never in force in Victoria.
No royalty was ever demanded in this colony, nor was a rent either, previous to the introduction of
the Act providing for registered mining leases. The licence fee, originally paid, was paid for being
allowed to mine upon Crown lands, to mine for gold. These licences did not give any right whatever
over the metal, and those licences were afterwards abandoned, in consequence of the difficulty of
collecting the revenue. At the same time, it was considered oppressive on the miners, especially when
it was found that they had to pay, whether they had gold or not. To do away with this injustice, the
export duty, or a gold Act was passed, and the terms of that Act will put the matter beyond a doubt ;
“X%ecause,” it says in the preamble, *it is expedient to levy a duty of custom on gold exported from
the colony.” That is the preamble; and that Act was passed by the very fathers of the Constitution
about which we are now in dispute. Reading the Act from beginning to end, it will appear to be
considered properly as a customs duty, and nothing more. And to show it was so considered, it
applied to all gold that was not coined in the United Kingdom, whether that gold was the pro-
duce of a foreign country, or where it was coined, it made no difference; it was exported from
the colony, and was liable to pay duty; and this was the case until an Act was passed in
the year 1857, by which Sydney sovereigns were exempted from the payment of the Customs
duty, because previous to that they were liable to it. It is an Act to amend the law relating to
the gold coin, and it provides that ‘ The expression ‘current coin of the realm’ used in an Act of
the Lieutenant-Governor and Legislative Council of this colony, passed in the eighteenth year of the
reign of Her present Majesty intituled ‘ An Act for granting duties of Customs upon gold exported
from Vietoria’ shall for the purposes of the said Act include certain gold coins called Australian
sovereigns and half-sovereigns struck at the branch of Her Majesty’s Royal Mint at S{dney in the
colony of New South Wales.” So that even to exerpt the gold comn of New South Wales from the
operation of the Export Duty Act it was necessary that the Act which I have just now referred to
should be passed. Then, again, the same applied to gold not the produce of the colony. When the
gold-fields of New Zealand broke out, a large quantity was sent here in exchange for goods,
and it was considered very hard that that gold should have to pay an export duty ; and an Act had to
be passed by which gold not the produce of this country was to be exempt from the export duty.
Now, it appears to me, after the whole course of the legislation on the subject, from the original Act
itself, that the Acts that have been passed since affecting it show clearly it was considered by the
Legislative Council, and in fact by this Parliament, as properly a customs duty, and in no other
light; inasmuch as it did not apply originally to the gold raised from the goil of this
colony, but applied to all %old and special Acts of the Legislature had to be passed for the

urpose of exempting, when ound expedient, gold either in its new state or in the state of bullion,
rom the operation of the original Act. Under these circumstances I cannot see how it can be contended
that this is a royalty or rent. But putting that aside altogether, putting it in the most favorable way
for the Legislative Council, it is a matter of opinion, and I would ask any honorable member here, or any
reasonable man, whether, looking to the legislation affecting the export duty on gold, the Aects do pro-
vide for it as being a customs duty and not as being a rent P It was never considered as a rent or royalty,
but, on the contrary, ever since the original Act passed, it has always been considered as a customs duty.

A l1l.—c
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In the Act itself, in the subsequent Act, and in every piece of legislation affecting the question it
has always been considered as an export duty, and I cannot see how we can go back and say nowitis a
royalty or rent ; it appears to me this disposes of the objection of the Council to its being a tack by the
inclusion of the abolition of the export duty on gold in the Tariff. It appears to me to be simply
combining measures purely of an analogous nature. The schedule to the Biﬁ) now under consideration
deals wholly with customs duties, and the export duty on gold having always been so cousidered, it has
been very properly included. It is well known that the abolitien of the gold duty was a boon given to
certain classes of this colony in consideration of any injury or injustice that they might be supposed to
suffer by the passing of the Tariff, in order that they should be protected ; it was necessary to make it
part of this one Act, just the same as any two gentlemen entering upon an agreement would include the
considerations that there should be on each side. They do not make an agreement in which only the
consideration on the other other side is contained, but all is effected by the one document. So here it 1s
proposed to make certain alterations in the Tariff by which certain classes of the community may be
affected, and in order that all should be dealt with similarly, the whole was proposed to be placed in one
measure. I cannot see, with these reasons before me, why the honorable gentlemen opposite should
maintain that this is a tack, or that it is anything else than what it has always been, since the year
1855—over ten years ago—when it was considered as purely a customs duty, and not regarded in an
other light. .

§’Iw Hon. Mr. Sladen.—1 would ask the honorable gentleman whether it would not be necessary
to make his argument sound, it would be so as it appears to me, that to show that at the_ time
the first Act was passed for levying Customs duty, I think in 1855, the Legislature had the
property in the gold handed over to them. It appears to me that it would be absolutely necessary,
before the Legislature is in a position to deal with it as a subject of taxation, that the Queen
should have handed it over to them. Now, by the despatch, I forget the exact date of it, but
I think it is in 1851 or 1852, it will be seen that the Legislature was allowed the power of dealing
with the gold with 2 view to raise a territorial revenue (L take it from the terms of the despatch)
with the view of making a revenue from it, but the gold was never handed over to the country ;
it was stated that because there was a great expense caused to the country by the sudden rush, a revenue
ought to be derived from the gold, that would to a certain extent meet the increased expenditure of the
country caused by it. There was very great difficulty at the time the stewardship of the gold fields was
handed over to the old Legislative Council, and I do not think the old Legislative Council, or the country
represented by that Council, ever had such a property in the gold as would enable them to put a tax
upon it as against the Queen, any more than the Legislature at the present time would put a tax on the
Crown lands. Those are some of the reasons that led me to think that the customs duty, as named in
that Bill, was not included in the ordinary acceptation of that term. I am aware that the members of
the Gold Fields Commission had considerable difficulty in meeting the spirit of the terms, and the feelings
of the people on the gold fields, and that they were very choice in the expressions they used ; anything
savoring of royalty, or that seemed to have a reference to licence fees, was an offensive subject to the
diggers, and the collection of the licence fee was offensive to them in the way it had to be carried on.
The Commissioners, therefore, thought they would avoid any terms which would cause a bitterness of
feeling, and, I believe, with that view the royalty was exacted in the disguise of a duty of customs, Tt
was simply an accident its being made a duty of customs, just from that mode of levying offering the
greatest facility for collecting the royalty or rent, as it must all pass through that channel.

M. Macgregor.—It appears to me that Mr. Sladen’s observations go to support my view;
as whatever this duty was originally, it has so continued to be, though circumscribed to some
extent by its being declared by subsequent legislation that it need not apply to certain articles
of gold. ~The very same duty still exists, only at a reduced rate, and, therefore, it is not a royalty;
the Legislative Council have no power to deal with the question as a question of royalty at all. It
clearly remains now, as then, a duty of customs; and honorable gentfemen opposite to us
as the representatives of the Legislative Council, have no voice in altering or otherwise dealing with
that duty. I say that that duty of 1s. 6d. in the pound exists still, and 1s collected under this Act,
although reduced by subsequent legislation. Therefore, I contend that having been originally a duty
of Customs, it still continues to be so—that the royalty question has never been involved at all—
that'is a collateral matter as the Honorable Mr. Sladen has stated, which the Legislative Council eould
not interfere with. The second section of this statute carries out that view of it—for it says, ““from
and after the commencement of this Act, there shall be levied, collected, and paid to Her Majesty, her
heirs and successors, for the public uses of the colony of Victoria, and in support of the Government
thereof, a duty of Customs of 2s. 6d. on every ounce weight of gold previous to its being exported
from Victoria, and so in any greater or less quantity than an ounce.” I think the very second section
of that Act shows the designation of it, and that it was really a duty under those circumstances, not
being a royalty, as the Honorable Mr. Sladen admits. It remains, as it originally was, an export
duty on gold.

v T%e Hon. Mr. Campbell.—1 thirk, in the interpretation of the Act, we should look 2 little to the
intention of the Act. I maintain the intention was to substitute an export duty for a licence fee. It
was done, as the Ilonorable Mr. Sladen has so well put it, to facilitate the mode of collection; and if
anything was wanted, the references given by M. Macgregor{ that is, to those exemptions with
regard to New South Wales and New Zealand gold, those exemptions themselves show the intention
of the Act to levy a duty upon the gold produced in the colony.

AMr. Macgregor.—That was the intention of subsequent legislation. .

The Hon. Mr. Campbell.—Why exempt New Zealand or New South Wales gold—you have
clearly proved it from your own statement—from those exemptions above ; and it is a hypothetical
case, that of Mr. McCulloch’s, in regard to men importing sovercigns and melting them down for the
sake of paying a duty. That is very improbable. ~ I think we should look a little at the intention of
the Act, more than at the dry legal phraseology.

Jfr. Verdon.—We are not permitted that by the Constitution Act.

The Hon. Mr. Campbell.—We are met to settle our difliculties in an amicable spirit.

Mr. Macgregor.—The Honorable Mr. Campbell is referring, not to the intention of the Legislature
of 1865, but to the Legislature who passed subsequent Acts. We have nothing to do with the intention
of those who passed subsequent Acts. We must look at the intention of those who passed the first
Act, in which there is nothing to show the.intention of anything but what was expressed. DBut the
ion of those who passed the subsequent Act was simply to do what they did.

The Hon. Mr. Campbell.—If you went a little further back, you would find a Commission was
appointed, which went to the gold fields, and went over the question with great care; and at the

intent
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express wish of the diggers themselves, the gold export duty was substituted for the licence fee. On
the equitable view, it is a revenue derived from Crown lands.

Mr. Vale—There is one thing, going a little further back in point of time, in regard to this
matter. In 1852, Sir John Pakington directed a despatch to the then Governor, Mr. La Trobe, the
one, I presume, the Honorable Mr. Sladen referred to, 2nd June, 1862. In this despatch, one or two

oints, I think, arc set at rest.  The llonorable Mr. Sladen, I think, contends that this gold duty is

istinctly part and parcel of the land revenue. I think he takes that position. In the course of this
despateh, 1n clause 22, Sir John Pakington states :—* It will be for Iler Majesty’s Government to
consider whether the authority to you to deal in this matter, under present circumstances, with the
revenue devivable from gold, shall be confirmed in more formal manner by a Royal instruction; but I
have not deemed it necessary at present to incur the delay which the preparation of such an instrument
would involve.” This is the first authority from the Ilome Government to deal with the matter of
raising revenue from gold. Now, in the next paragraph, he states, “ Her Majesty’s Government
farther authorise generally the advice of your Exccutive Council, of the unappropriated moiety of the
land fund to the purposes rendered urgent by the present crisis, as far as this can be done without
absolute inconvenience to other departments of the public service ;” thereby distinetly recognising
any funds collected from the gold would form a distinet fund from the fund arising from the sale of
Crown lands; otherwise one general authoiity would be suflicient. '

The Hon. Mr. Sladen —1 can give an answer to that immediately, because the unappropriated
moiety of the Crown lands must be applied under the 5th and 6th Victoria Land Act.

Mr. Vale.—If this had been a part of the Land Act

The Hon. Mr. Sladen.—1It was not part of the Land Act.

Mr. Vale.—You were contending it was so.

The Hon. My. Sladen.—No ; the Land Act merely authorises the sale of the surface, and it pro-
vides in what way the money shall be appropriated, and what (the unappropriated money) shall be at
the disposal of the Executive.

Mr. Vale—It also dealt with the squatting licences, from which a rent was derived.

The Hon. Mr. Sladen.—This is a land revenue—a territorial revenue.

Mr. Vale.—Where is the difference ?

The Hon. My. Sladen.—This is a matter arising out of the land. The Land Sales Act only
allowed the sale of the surface ; but not to give power to mine or search for gold. )

Mr. Vale.—You are contending the gold fund comes under this provision as a territorial
revenue.

The Hon. Mr. Sladen.—No; not comes under. I say it is the property of the Sovereign; and
until the Sovereign divests herself of it by some formal instrument, it cannot depart from her, and no
formal instrument has ever been executed by which the Sovereign has waived the right to the gold.
If Mr. Macgregor will refer to the second clause of the Imperial Statute, the 18th and 19th Vietoria,
chapter 55—the Enabling Statute—enabling Her Majesty to assent to our Constitution, he will see
that at all events the British Parliament considered the gold was in the hands of the Sovereign. If he
will refer to the second clause, the early part of it, he will see that it says—* The entire management
and control of the waste lands belonging to the Crown,in the said colony of Victoria, and of the
proceeds thereof, including all royalties, mines, and minerals, shall be vested in the Legislature of the
said colony.” If those ‘‘ royalties, mines, and minerals” had previously left the possession of the
Sovereign, it could not be dealt with in this Act in this way. This shows that up to that time, at all
events, “royalties, mines, and minerals,” arising out of the Crown lands of the colony, were vested in
the Queen. ~ By this Act, the management of that is handed over to the Legislature of this country.
But even here it is not parted with, and we do not reeognise it to be parted with, because in all our
Statutes we really reserve to the Queen the property in all the gold. )

Mr. Vale.—If we reserve to the Crown, we have no right to levy a royalty in her name.

The Hon. My. Sladen.—ere is the power—¢ The entire management and control of the waste
lands belonging to the Crown in the said colony of Victoria, and of the proceeds tl’x,ereof, including
all royalties, mines, and minerals, shall be vested in the Legislature of the said colony. )

Mr. Vale—And in this same despatch that I was referring to, there is a paragraph which does
virtually give over to the then existing Legislative Council the entire control of these matters. In the
21st clause it says—** The same object can be effected by Act of the Local Legislature, with the assent
of Her Majesty, and you are authorized accordingly to assent (in your own discretion) to such Acts as
the legislature may pass on the subject of the revenue derivable from the gold, without requiring the
insertion of suspending clauses, unless where they appear to you with the advice of your Executive
Council, to be necessary, but subject (of course) to the ultimate power of disallowance by the Crown.
A virtual promise that the whole matter shall be dealt with. But going back to the other question
whether this be a gold duty or a royalty, Sir John Pakington says, ** It will therefore be for the Legis-
lative Council to fix the amount of fee at which licences should from time to time be granted. It will
be for them, in addition, to take into.consideration the propriety of raising a revenue from the mineral
produce of the colony, either by export duty on gold or by royalty ; or in any other manner vj:hui‘h
their local experience may suggest.” There is a distinct settling of the whole question conclusively
that there are different things and means by which the gold canr be dealt with; there is the export duty
or fee and royalty. For if expressly says, “by export duty on gold, or by royalty, or in any other
manner.” Following that up, there s the proposition or Message from the Governor, Mr. LaTrobe,
“ transmitting to the Council for its consideration :r]:e draft of * 4 Bill for granting 'Dutf‘e.; of Cusioms
upon Gold exported from the Colony of Victoria. They then pref'.erredla _dlutty in pre erefl.c(ce1 iztg
royalty, with the full fact of a royalty before them. In later years, when legisla lllon was carried in
effect, an export duty was adopted. They adopted, as Mr. McCulloch suggests, the veliy sllz{me ‘com“;;e
as in respect of all other duties. Now, after fourteen years, there is an endeavour to n}a‘e this aloy: ty

d to bring it within the range of certain privileges given to the old Cou‘ncﬂ in reference to certain
and to g 1 . £ lands of the colony. That is not what is in the
monetary transactions, that may arise out of the lands of the y i ber of th
Statute. But going back to the fair beginnings of the question, I trust hono?ab e mem {}r? ]0 t 3
Legislative Council will look at this question for themselves, and give their own (g)lmoné, airly an
frankly, especially when we see that the first beginning of this matter came from the ome Grover nmfmt,
i1 a despateh to Governor La Trobe, in which the two distinct issues of a gold duty or a rolzalty were
o Pd to the Governor, and a further power given for ““ any other manner of doing it. That shows
gl"ets' entt(l3 t(ilat eit was ¢ du’ty” and not a “royalty.” It gives to the Legislative Assembly all control
o;i;nvghgrt’ was decided to be a Custom House duty. Then, in reference to this duty, there is another
matter—this duty entirely ceases with the enactment of the Bill we are now discussing. Asitisunder-

.
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stood that the Conference is not to come to an absolute decision on any one point at present, but is to
consider all points, with regard to concessions fairly in relation to the three points before us, if honorable
members have not anything further to say on this matter, we might as Wel{)go on to the third point.

The Hon. Ur. Sladen.—The honorable member has not answered my proposition ; but I may say
this fairly on behalf of the Legislative Council—that if the gold duty were acknowledged by the Legis-
lative Assembly and by the Government to have no connection at all with the territorial revenue——

AMr. Bindon.—Certainly.

The Hon Mr. Sladen.—I am not quite so sure about that. I want to ask a question. The two
law officers, the Attorney-General and Minister of Justice, both appear to me to have a different
opinion, and one which seems rather to give this complexion to it—that the law officers of the Crown
are under the impression that this is a rent or royalty ; and if so, the two things are incongruous, and
cannot be placed in the same Bill. But if the Legislative Council understood the Legislative Assembly
were of one mind upon it—(there may be a large party who are inclined to think it is an ordinary duty,
but a great many other gentlemen seem to take another view)—then there would not be so much
difficulty in dealing with the matter. But so long as it is considered a part of the lerritorial revenue, I
think Mr. Verdon will admit, and honorable members will admit, if it is to be considered as a matter
of territorial revenue, it can have no place in a Bill of Supply.

Mr. Bindon.—That is our case.

Mr. Verdon—I understand it is put in this way, if it were a portion of an ordinary rent—dis-
tinctly a rent from Crown lands—a royalty is a distinct matter—if it were a rent, it could not be
included in a Bill of Supply. The law officers to whom Mr. Sladen has referred, I think, quoted May
to show that according to the decision of the House of Commons in the case of the Australian Waste
Lands Bill, the discussion depended upon whether or not the House of Lords had power to alter the Bill,
inasmuch as it was then found that the rents would go into the colonial and not into the Imperial revenue.
It was decided the House of Lords might alter the Bill. That was the argument of the law officers.

The Hon. Mr. Sladen.—That never did appear to me to affect the question ; because we perfectly
understand if it was a Bill for imposing a royalty, the Legislative Counci(} would have no power to alter
it. If it were a Bill for imposing a royalty, and that measure came before the House, under the
fifty-sixth clause we should be precluded from altering it. But that does not appear to me to touch this
point—that a measure dealing with territorial revenue is no part of a measure dealing with Supply.
You could not put, for instance, any measure connected with the lands, or dealing with rents of land,
into a Bill of Supply.

Mr. Verdon.—That may be conceded at once.

The Hon. Mr. Sladen.—In reference to the points alluded to in the House of Lords at home, it
was merely argued that, as the money arising from the lands—which was the subject of the measure
then before the House of Lords—did not go into the consolidated revenue, therefore the House of
Lords might alter it. That does not appear to me to touch this point; you could not put that into a
Supply Bill.

P y][/[r. Verdon.—No ; that is a tack, and I believe that would be the feeling of all our House.

The Hon. Mr. Fraser.—Shall we pass on to the next question ? :

The Conference adjourned.

The Conference resumed.

The Hon. Mr. Fraser.—We have now passed from the second point, that is, the repeal of the
gold export duty. That has been discussed to a certain extent and left with the first point for further
consideration. The next and last point is the Limitation Clause in the Bill before the Council, and
honorable members will be kind enough to address themselves to this point at present. Then all the
three points will be left open for consideration. The objection to the clause, made by the Couneil, is,
that it is limited to a certain time without any provision, at the expiration of this limitation, for any
supply whatever. The Council objects to that clause altogether. I trustthat on both sides we shall
look at the question properly, and that honorable members, especially from the Assembly, will concede
that point.

P Mr. McCulloch.—I suppose you object to it, because it is a temporary measure ?

The Hon. Mr. Fraser.—Lxactly. '

Mr. McCulloch—At home it is quite common to pass such measures temporarily.

The Hon. Mr. Fraser.—We do not for a moment doubt that; but, at the same time, when a Bill
which repeals a permanent measure is itself only a temporary one, the Council objects to it entirely.

Mr. MeCulloch.—On the ground that no provision may be made at the end of the time ?

The Hon. Mr. Fraser.—No provision is made to meet the contingencies that may arise at the
expiration of the period. .

Mr. Bindon.—That may imply a doubt as to our loyalty and desire to grant.

The Hon. Mr. Fraser.—Not the slightest ; I should be very sorry to imply a doubt.

Mr. Bindon.—Do not you think that the members of the Legislative Assembly are not endowed
with providence, to look before them, and see that the supplies are granted.

The Hon. Mr. Fraser.—I have refrained from saying in this conference anything to influence
honorable members in one way or the other. I refrain now, and I leave honorable members of the
Council to make any remark they like on the matter,

The Hon. Mr. Mitchell.—I do not suppose there is the slightest idea that, as far as the present
House is concerned, such a thing would happen if the three years were to come to a termination now ;
but the possibility is what we must look at. I want to look only at the point of the public credit. If
the Bill was passed with the three years’ clause, at the end of the three years there would be no
revenue at all so far as that particular branch is concerned ; and the country would be in this position,
that the Legislative Assembly of the day might send up any tariff they pleased, with any Bill or any
clause involving the character of a Bill, not immediately relating to the subject, but relating to any
othér ; and it might even happen to be to this effect :—Supposing, as has not unfrequently been put
before the public here, that we should have an income tax, and not only that, but a tax upon absentees.
Supposing the Assembly of the day should conceive that there could not be a better tax upon absen-
tees than taking from the interest of our debt, as purchased by our ereditors, ten or twenty per cent.,
that Bill would be sent up to our House, and we would be obliged to accept it, or go without revenue
altogether. Now the very possibility of such a power existing, is not only sufficient to damage the
value of our securities, but to prevent any sane man from ever buying another, and I do not think any
one would ever dream of investing in our country when such a law could be possibly passed. I am
quite sure that people living at a distance would believe that such a thing could be done, because we
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have gll'eady an unenviable character (whether wo deserve it is another question), but if that law was

passed, I foel certain in my own mind that no sane person away from the colony would invest in our

securities at all. And I would ask gentlemen to consider this question as one not aflecting the dignity

of the Council at all, but as to the welfare of the colony. I would ask Mr. Verdon particularly to

%Hf V?theenltllgwlxl t?) t];xs,Pwhebher the question I now put would not affect the market in England if this
\ " to pass

M. Verdon.—I am very sorry to hear Mr. Mitchell say that we do not stand well in the
Londen market, because, if wo stand 11, 1t cannot be attributed fo any disregard on our part of our
obligations. There has never been any difliculty in obtaining in England payment of any part of our
obligations, and however democratic this country may be or may become, I do not believe that any one
can say that the Government has neglected or refused to pay a public debt. I believe that is not only
the opinion here, but also that it is the opinion of the English capitalists; and I say so because our
securities have always commanded a high price, whatever the eircumstances at the time may have heen
and therefore I do not think any one is entitled to say that the colony has any bad reputation at pre:
sent in Hngland. But even supposing this clause is retained in the Bill, as Mr. Mitchell knows
well, the whole consolidated revenue of the country is liable for the special appropriations: and if
there were no Customs duties at all there would be still sufficient to pay the interest, and therefore
the suggestions that an amount should be deducted from the interest payable to holders of particular
debentures is, I think, an idea somewhat far-fetched.

The Hon. Mr. Mitchell—Tt is so.

Myr. Verdon.—1I speak for all the members of the Legislative Assembly who are present, and I
am sure for all who are absent, that they would not entertain such an idea. I cannot suppose for a
moment that any Legislative Assembly possible to be elected under our Constitution, would be so
wicked or so foolish as to propose to take the interest, or a portion of the interest, on our debentures,
due to particular holders. Then going on, on_behalf of the Attorney General, I may state, in a very
few words, the reason why this three years’ clause was included. I dare say all honorable members
present will know that the question has for a long time been discussed as to the power of the Governor
to assent to a Customs Bill without reserving it for Her Majesty’s assent—that is, as a permanent
measure. For many years it has been the custom of the country that all permanent measures must be
reserved for Her Majesty’s assent, and only recently an opinion has arrived in this colony, quoting the
opinion of Sir Fitaroy Kelly, that it was not necessary to reserve them. It is only fair to say that he
puts the case in a somewhat different light from what it has been previously, and I understand that
Mr. Fellows has altered his opinion—that whereas he formerly thought they need not be reserved, he
now thinks they should be so. I am bound to say, for the Attorney General, that he still thinks (this
is his opinion as a lawyer irrespective of matters of policy) that it may be necessary to reserve such Bills
for Her Majesty’s assent, giving as his reason that the case stated for South Australia differs very
much from the case stated for Victoria, the Constitutions being very different ; thus leaving room for
doubts as to whether Sir Fitzroy Kelly’s case for South Australia applies to Victoria. For this reason
it was made a temporary measure; that was the primary reason, and I think it is only due to the law
officers to state this. On this subject I may quote the opinion of Mr. Fellows. On the 29th of April,
1862, he said—following Mr. Mitchell—‘ He did not ask to alter the Bill, but only that, at the end of
two years, if the Bill had not worked well, the House would be able to retrace its steps. In his opinion,
almost every law should be made temporary. Was not the course he proposed, in fact, giving the
people all they asked, only saying at the same time ‘we do this for an experiment.’”” This is on the
Gold Export Duty Act Amendment Bill, quite a Bill of the nature we are now discussing. “*We do
this for an experiment.” To do otherwise would be for the House to tie up its own hands, for was it
likely that the other House would act as leniently when laws for taxing property came under con-
sideration.” Now, it appears from that, that Mr. Fellows, at all events, is of opinion that there is
nothing improper or impolitic in making a Customs Bill a temporary measure ; and if we go to England
for precedents, I think 1t will be found that there are several cases in which Customs Bills have been
made temporary measures. I find that the Act for the imposition of duties on tea and various other
articles, 25 Viet., ¢. 22, was made a temporary measure, and I know that many other cases may be
found. It was the rule rather than the exception, as every one knows who has read constitutional
history ; so that if we go to the English precedent, or if we desire to know what colonial opinion is,
we have, on the one hand, the English authorities, and we have the opinion of Mr. Fellows as to the
expediency of making these bills temporary. I think it is scarcely just to the people of this Colony to
assume that, at the end of three years they would elect a Legislative Assembly capable of disregarding
the interests of the Colony, to carry a particular set of notions. I am quite sure they never would,
and I think it is expressing distrust of the people of the Colony, that we ought to be chary of expressing,
to say that at the end of three years they may not make provision for covering all their liabilities,

The Hon. My, Strachan.—I think the honorable member has overlooked the question. That
those were temporary measures there can be no doubt ; but can he bring forward an instance in which
the whole fiscal policy of the country has been brought forward as a temporary measure ?

Mr. Verdon.—It was found necessary to put all these duties into one bill, because very grave
doubts exist whether the old Customs duties can be legally levied, because of omissions by former
Governments in not sending home the Acts for the Royal Assent; and it was the opinion of the law
officers that it was possible for the merchants, if they thought fit—of course it is to be hoped they
would not do it, but they could if they chose—to recover something like £13,000,000 of money, the
whole amount having been levied illegally ; and I think it is only due to my learned colleagues (and
they desired) that I should mention this. .

The How. Mr. Strachan.—I am quite prepared to bow to the opinion of the legal gentlemen on
points of law. I look upon the guestion as one of mere common sense, for the Customs duties to be
fixed ; and that being arrived at, ](.Jcannot see why these additional duties, such as are referred to—the
tea and sugar duties—might not be sent up and limited.  Our whole tariff has been in existence for ten
years and more. I do not see why it should be altered ; but if the colony requires additional taxation,
and the new Tariff be brought up to the House, I would then say, aa an experiment, I think it would
be quite fair—the limiting of the time would be only fair; because, as I have explained, I should not
object to that. But what I object to in this Blll.—the new Tariff—is its bemg copnected with t_he old
one, and limiting the time deprives us of a Tariff at all. I am not going to impute the slightest
motives to any members of the Assembly that t.hey” will not—or that the country will not—bring
forward the new Tariff ; but I ask, ¢ Why limit it?” And, if T may so state, the members of our
House are quite prepared to take the new Tariff for twelve months; that is ten times worse than three
years in my opinion. If honorable members are sincere with regard to protection in this country, they
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may bring in a protective policy in three ways if they like, but I certainly would never give up the
point which T have ever held, that we should not deprive ourselves of the Tariff already existing. If
the Assembly are prepared merely to experiment upon the new Tariff, limit it to any time you like, but
I shall never give up the view I hold with regard to the present Tariff. If they wish to experiment on
the new one, they may have it for any time they like, but I will never give up the right of voting for
doing away with a Tariff that is existing permanently.

Ay, Vale—I think the IHonorable Mr. Mitchell will have a difficulty in bringing any case in
which any party has indicated a desire to reduce the rate of interest, by putting such a tax om. It
would be nothing more than virtual robbery. I think it is unfair to make such a statement as a
possible opinion. T think the real reason has been to bring the matter within the reach of the country
to legislate upon.

The Hon. Mr. Mitchell—I would only say a few words in explanation; but I would ask any
gentleman opposite what he would do if he were investing money for any one else. Would he not look
1nto the security thoroughly—especially if it was at a distance? And if it was possible (I have never
said “ probable”)—if such a thing were possible, would it not lower the character of our securities ?

My. Verdon.—1t is possible now.

The Hon. Mr. Mitchell.—With this difference: that they would have the security of the Upper
House now, which they believe would not consent to any measure that might be brought forward that
WO]lllld injure the credit of the country. But the public in other countries would not have the same
belief.

Mr. McCulloch—This all looks as if it were a sort of reflection upon the members of the
Legislative Assembly. .

The Hon. Mr. Mitehell—Not at all.

Mr. MecCulloch.—1t throws a doubt upon the members who may follow us.

The Hon. My. Mitchell.—TIt does throw a doubt, and I mean to throw a doubt.

Mr. McCulloch.—I understand Mr. Strachan’s suggestion is, that the tea, sugar, and spirits
duty should be a perpetual one—is that it P

The Hon. Mr. Strachan.—Yes.

Mr. McCulloch.—And the newly-imposed duties should be put on for three years?

The Hon. Mr. Mitchell.—Do you mean, collect both ?

The Hon. Mr. Fraser.—You cannot do that, if the Bill repeals.

The Hon. Mr. Campbell.—In the event of returning to the old tariff, you would have a higher
rate of duty than under the new one. You could not have two rates.

- Mr. MeCulloch—I think it is objectionable to have one portion of the tariff falling at one time,
and one at another. |

The Hon. Mr. Campbell.—With regard to the limitation of the Act, I think if we look at the
history of the legislation of the last twelve months here, and see the difficulty there has been in pro-
curing any alteration of the law, at the end of three years the same difficulty might be experienced,
and so we should be left without a tariff at all. Xdo notwant to throw any reflections upon any Govern-
ment, but that contingency stares me in the face, and I think we ought not to run any unnecessary risk.

The Hon. Mr. Milchell.—There cannot be any question of policy when we are willing to accept
this as a permanent measure.

The Hon. Mr. Fraser.—Looking at this as a common sense matter, supposing the day of the
year had arrived to-morrow morning, and there was no provision made for any Bill of Supply, would
1t not necessitate the fact that the old Bill must come into operation ?

Mr. MeCulloch.—No.

The Hon. Mr. Fraser.—I say in my opinion it would do so.

Br. McCulloch.—No.

The Hon. Mr. Fraser—Certainly, it implies it, but what have you to fall back upon ?

Mr. Vale—There is no necessity to have Custom House duties at all.

MMr. Verdon.—I cannot think it would be fair to allow the impression to prevail that at the end
of the year,if no provision were made, the old duties would revive ; because, I have no hesitation in
saying 1t would not be so, because in case the statute contained a clause repealing the old duties, the
repeal is absolute.

Mr. Vale.—The Honorable Mr. Mitchell’s remarks, as to the absentee holders I think would
have some force, if our only revenue arose from the Custom House, whereas we have over £2,000,000
of money from other sources.

The Hon. Mr. Mitchell.—Allow me to explain. What I said was this : That the publie creditor
would be in this position, that he might be treated as a person deriving an income from this country,
upon whose income a tax should be imposed ; and the Legislative Assembly of this country of the day
might impose a tax of say 20 per cent. upon that income, and the Legislative Council would be
perfectly powerless to help him.

Mr. Verdon.—I understand you to apply that merely to absentces.

The Hon. 3r. Mitchell.—The whole.

Mr. Verdon.—Does Mr. Mitchell mean to say that the Legislative Assembly might pass a
resolution to reduce the rate of interest to foreign bondholders ?

The Hon. M. Mitchell —T only want to open the eyes of honorable members to the contingency.

BMr. Verdon——In answering the question to his own mind—following up the process—he would
naturally ask himself, ““ Is it probable ?” A great many things are possible; but is it reasonable to
suppose that British subjects resident in Australia, who have not shown themselves heretofore to be in
the least degree regardless of their financial obligations, will deliberately go to work by a miserable
pretext and evasion to reduce the interest payable upon the public debt.

The Hon. Mr. Mitchell—We have seen, in another country, men of an Anglo-Saxon race,
repudiating their debts altogether.

Mr. Verdon.—I hope we shall never sce that here.

The Hon. Mr. Mitchell. —But there is the contingency.

Ar. Verdon.—There is just as much likelihood of that contingency now, following out the case
of Pennsylvania, because the whole legislature of the country agreed; and following out that
illustration presumes that the Upper House would have to consent, :

The Hon. Mr. Mitchell—They would have here only to get the consent of one; there they had
two to get.

Mr. Verdon—~That is not clearly shown, because it is not shown that the payment of the
interest is dependent entirely upon the customs duties.
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... The Hon. Mr. Mitchell —1t is not the interest; it is the imposition of a tax, and the fact that
it is a possibility ; and any possibility decreases the value of your seeurities. Why do it P

Mr. Verdon.—Are we to legislate against all possibilities P

The Hon. Mr. Mitchell.—As far as you can, no doubt.
supposZs%e Hon. Mr. Campbell—1I think the case is strong enough without such a case as Mr. Mitchell

The Hon. Mr. Fraser.—Gentlemen, seeing that this is only proposed to be made a temporary
measure, will it not be as well, considering that there will be three sessions of Parliament during its
existence, and considering that perhaps the present Ministry may not be in office—there may be two or
three in office before then, the expiration of the three years—would it not be as well to malke this a
permanent measure, seeing that it can be repealed or alfcred, perhaps three times before the expiration
of the three years?

) Mr. Verdon.—It might be argued on the other side, following Mr. Mitchell’s illustration, that it
might be found very difficult to pass a Bill, altering the fiscal measures, through the Council. You are
afraid of the Assembly, and some [feople are afraid of the Council,

) Mr. Bindon.—A remark fell from Mr. Mitchell. I do not think that the Upper House have a
right to assume that they are the guardians of the public interest more than the Lower House.

The Hon. Mr. Fraser.—They do not.

M. MeCulloch.—-Jointly.

The Hon. Mr. Fraser.—Jointly.

The Hon. Mr. Mitchell.—T only put it as a possibility that may present itself to the mind of
any person buying our debentures, and as long as that is the case, it would decrease the value of our
securities.

Mr. Bindon.—I do not think there is a person in London disposed to buy our debentures who
would look at the clause. He would buy it on the public credit of the country—if we keep our
engagements, and so on—he would never look at that clause of the Tariff,

The Hon. Mr. Bear.—1 quite disagree with you, Mr. Bindon. I have had experience in
London fin the last few years myself, and they are better posted up in colonial matters than you are
aware of.

The Hon. Mr. Mitchell. —I ask members on the other side whether it is a clause worth discussion.

Ar. Verdon.—Every clause of a Bill which has been before the country, and which we are sent
in to carry, if we can, becomes of great importance.

The Hon. Mr. Fraser.—Cannot we arrive at a decision upon the point? Will not honorable
members of the Legislative Assembly strike out this clause P

Mr. Vale—If we strike it out, will not honorable members of the Legislative Council agree to
the preamble ?

The Hon. Mr. Fraser.—That is not wise, because it is deferred to another occasion ; but would
it not be well if we could come to some conclusion ?

Mr. Vale—We seem to have arrived at some conclusion about the gold duty. It seems we
stand pretty firm against one another upon this clause. Cannot we return to the preamble ?

The Hon. Mr. Mitchell—No.

The Hon. Mr. Sladen.—Put the gold duty against the concession of that clause.

Mr, Verdon.—1I understand there is nothing in the concession about the gold duty.

The Hon. Mr. Strachan.—~1 am still quite of my former opinion. There is no answer to the
position I put to Mr. Macgregor.

AMr. MeCulloch.— Have you considered anything about the preamble since the adjournment P

The Hon. Mr. Mitchell.—The feeling of our House is so strong, that we would like to see other
members upon the matter. )

Mr. Byrne.—While I was with you in wishing that the preamble should be settled without
going into the matter, I gave way to honorable members that we should go on and discuss the second
and the third. Now, having done so, I fancy the fair way is to return to the first, and see what we
can decide upon that. )

Mr. McCulloch.—Is the question conceded as to the gold duty being passed in the same
Bill? :

The Hon. Mr. Sladen.—It is conceded ; but I have written out what passed with reference to it,
because I think that in giving up that gold duty it is desirable (as I understand it will be done in good
faith—that is matter of course) that in the report of the proceedings of this committee to the Assembly
some notice will be taken of the grounds upon which itis put. I have written out 2 memorandum
which appears to me to state distinctly the grounds upon which we give that point up. * The Com-
mittee of the Legislative Council no longer insist upon their objections to the inclusion of the repeal

~of the gold duty in the Bill of Supply, upon the assurance of the committee of the Legislative
Assembly that it was inserted in the Bill as a tax, and not as territorial revenue, and upon their
disclaimer of any intention on the part of the Assembly of tacking it with the view of coercing the
Council to pass it.”

Hon. Mr. Fraser.—Then that question is disposed of. ) )
%Lf VZZ.-—-”i‘he best proof of that is, that the gold duty was passed against the Government in

the ﬁrs;istﬂaggz.ﬂr' Camphell.—1 think there are still strong objections to the gold duty being tacked
to the Tariff. T think the Council should bave an opportunity of discussing the measure.

Mr. Verdon.—May I be permitted to say that, if it be conceded that by common consent we
regard lft;ﬁislgo‘ﬁxﬂ[r. Campbell—1 admit that takes away a great part of the objection.

My. Verdon.—Having done that, it would be Jll:lrst as reasonable to say, “ We will discuss the
duty on watches or soft goods "—as the gold duty. nques’clonablg we should regard it as a tack to
join to a Bill of Supply a territorial revenue. We never considered the gold duty a matter of
territorial revenue; and if we did, we should not be justified in putting it where it is, and we would
not do it. . . .

, —_ that is a point understood. Now, as this Conference has taken place
ith a]x}r[i’;vﬂ[tiaﬁiﬁg. thr_i[;},le;lnd having fl'zllly discussed this, and thinking we have fully stated the
g;ounds for maintaining the last clause of the Bill, I think the Assembly will give way upon this, the

i i i on the other.
CounmlTl]lz?vjl}IZlfngg[il.l %:()zyrtlEIs it understood that the last clause is expunged altogether P

. MeCulloch—Yes: we get rid of it altogether.

23/
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The Hon. Mr. Fraser.—I think now, before we come to the first point, that if it is not objected
to by this Conference, it would be well if members of the Council and members of the Assembly were
allowed to retire for a quarter of an hour.

Adjourned.
The Conference resumed.

The Hon. Mr. Fraser.—Gentlemen, we have gone into this matter as far as we could, but we
wish to know distinetly, whether you are prepared or decline to make any change in the words in the
fifth line, “resolve that a supply be granted.” That seems to be the only point between us.

Ar. MeCulloch.— What is the objection ?

The Hon. Mr. Mitchell.—We do not wish to answer that : it raises the whole question.

Mr. Verdon.—1It is only the fifth line.

Zhe Hon. My, Fraser—It is only those three words. That was agreed to by Mr. Bindon.

Mr. Bindon.—Merely suggested by me.

Mr. Verdon.—That is on the understanding, that the former part stands P

The Hon. Mr. Mitchell—Of course, we do not wish to take any advantage.

Mr. McCulloch.—If you strike out those words, you must strike out all the rest.

The Hon. Mr. Mitchell.—Alter them.

Ay, Verdon.—Will you tell us frankly what you want ¢

The Hon. Mr. Mitchell—We want something that will embody Mr. Sladen’s amendment :
“resolve that a supply be granted ” are the words that we imagine would be unpleasant to the
House we represent.

Mr. Macgregor.—“ Resolved that there should be granted” ?

The Hon. Mr, Mitchell.—No.

Mr, Vale—How will it do to take out the words “resolve that” and put in “ pass a resolution” P
That is admittedly our act, and the finishing by the two votes is in the last part of the clause.

The Hon. Mr. Bear.—DPassing a resolution is resolving. ,

My, G. P. Smith—No, we discussed that. “ Agreed by resolution, that a supply be granted.”

Mr. Verdon—Then your agreement is left to be given to make the grant complete. That is
merely stating the fact in a less offensive form. Wehave agreed upon our part, and leave room for you.

Alr. Bindon.—You freely and voluntarily agreed to the resolution.

BMy. Verdon—No, no; ‘“agree” instead of “resolve”—that leaves the resolution to be com-
pleted by your consent ; and then I say—in frankness of course—that the next ““so granted” would
have to be altered. I understand that the Committee from the Council consider that the word
“resolve” implies (if it does not state it absolutely) a completion, so to speak, of the grant, and that
that is offensive to the Upper House. I understand that is the principal objection. If the word
‘“agree” were given, it would be merely that the Legislative Assembly has agreed that the grant shall
be made, and they wait for the agreement of the Counecil. '

The Hon. Br. Sladen.—What do you put in the next line?

Mr. Verdon—dJust say *“such supply,” or * the same,” so as to knock out *“so granted.”

The Hon. Mr. Sladen.—How do you put in the next line, * We did on the 11th April?”

Mr. Verdon.—Substitute “agree” for “resolve.”

The Hon. Mr. Sladen.—That puts it, I must say, in a very different position.

Mr. Verdon.—It takes away from the conclusive character of the word “resolve.” I do not
think our House will object to that.

My. Bindon.—I do not think so. I do not see any difference.

The Hon. Mr. Mitchell—Never mind about the difference.

The Hon. My. Sladen.— Fully and voluntarily agree that a supply be granted to Your Majesty,
and whereas towards raising "——

Mr. MeCOulloch.—“ Raising such supply.”

The Hon. My, Sladen.—‘* Agree that the several duties hereinafter mentioned ”"—would you put
““should ” for “shallp”

Mr. Verdon.—No; it is only in the future.

The Hon. Mr. Mitchell.—That is merely grammatical.

Mr. Verdon.—Omit the word altogether—that would be correct—and say “be.”

The Hon. Mr. Sladen.—1 must say that puts a very different construction upon it, to my mind.

The Hon. My, Camplbell.—I do not see any difference between the word * agree” and *‘resolve”
myself. I think the word “ propose ” would be much better.

Mr. Verdon.—No ; that will not do.

Mr. Bindon.—We did a great deal more than propose.

My, Verdon.—The word ““resolve” implies finality—the word “agree” does not. I propose,
now, with your leave to withdraw, and consult my colleagues.—[ M. Verdon withdrew for a short time,
and on Iis return read the Preamble, amended as follows]— Most Gracious Sovereign: Whereas we,
Your Majesty’s most dutiful and loyal subjects, the Legislative Assembly of Victoria in Parliament
assembled did on the 11th of April, 1866, freely and voluntarily vote that a supply be granted to Your
Majesty ; and whereas towards raising such supply we did on the 11th of April aforesaid vote that the
several duties hereinafter mentioned be charged "—leaving out the word ¢¢shall.”

The Hon. Mr. Fraser.—We agree to that.

Myr. Verdon.—We agree to it.

Mr. MeCulloch.—Is it understood that all the points are disposed of.

The Hon. Mr. Fraser.—Yes.

Mr. MeCullock.—There is no objection it should come out—be known publicly 2

Mr. Vale—Any of us may mention it outside.

The Hon. My. Fraser.—No.

Mr. Verdon.—Of course it is subject to our Houses.

The Hon. r. Bear.—Let us have some minute made.

Mr. MeCulloch~Of course. It is all taken down in shorthand.

Mr. Verdon.—We have agreed about the last clause, and you have agreed to give up the
objection about the gold duty, subject to the insertion of a minute upon the records.

The Hon. Mr. Sladen.—Yes, that which I read is to form a part of the report.

Mr. Verdon.—Yes.

My. McCulloch.—Then on Tuesday you will have to move the discharge of the Bill from the
paper, and send a message to us informing us of what you have done, and your reasons, being what we
have done now.
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Mr. Bindon.—Then they may amend the Bill.

The Hon, Mr. Highett.—We cannot amend the Bill—we have not the power.

Mr. Bindon.—Shall the message sent to us be in the words of the report we mutually agree upon.
The Hon. Myr. Mitchell.—At the meeting on Tuesday we can arrange all that,

The Hon. My, Bear.—It is not customary for the House that lays aside a Bill to send a Message
to the other House. .

My, MeCullock.—1It is to be discharged.

The Hon. Mr. Fraser.—Allow me to cxpress my feelings of thanks to every member of this
Conference for the amicable and kind manner in which this matter has been discussed upon its different
points, and I thank you for the manner in which you have conducted the business.

Mr. McCulloch.—I quite concur in the sentiments of the Ionorable Mr. Fraser, and I think a
debt of gratitude is due to him for his attempt to get this matter settled. I hope it will be satisfactory
to both Houses. When I say Mr. Fraser, I mean to include with him those members of the Legislative
Council who have seconded his efforts, )

The Hon. Mr. Sladen.—May we express a hope that the future relations of the two Houses will be
of this amicable nature?

Adjourned.

B BE.—d
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BILLS INCIDENTALLY INVOLVING IMPOSTS, ETC.

EXTRACTED FROM TIIE MINUTES.

TUESDAY, 9ru APRIL, 1867.

BiLLs INCIDENTALLY INVOLVING Imposts,—The ITonorable R. S. Anderson, in the absence and on behalf of
the Ilonorable C. Sladen, moved, in accordance with notice, That scven members of this Council be
appointed to mect and confer with a like number of members of the Legislative Assembly in relation to
the course of proceeding gencerally with Bills, the primary but not the only object of which is the impo-
sition of any duty, rate, tax, rent, return, or impost, and particularly with the Bill intituled “An Act
Jor granting to Her Majesty certain Dutics of Customs and for altering certain other Duties.”

Debate ensued.

Question—put and passed.

The Honorable R. S, Anderson moved, in accordance with contingent notice, given by the Honorable
C. Sladen, That the following members be the members of the Committee, viz.:—The Honorables
’(1;. gl al’Beckett, R. 8. Anderson, G. W. Cole, T. H. Fellows, A, Fraser, 11. M. Murphy, and the Honorable

. Sladen.

Question—put and passed.

The Honorable R. S. Anderson moved, That the Committee have power to sit on days on which the
Council do not sit,

Question—put and passed.

Ordered—That o Message be sent to the Legislative Assembly, to acquaint them that the Council have
appointed seven Members to meet and confer with a like number of Members of the Legislative
Assembly, in rclation to the course of proceeding generally with Bills, the primary but not the only
object of which is the imposition of any duty, rate, tax, rent, return, or impost, and particularly with
the Bill intituled, “ An Act for granting to Iler Majesty certain Duties of Customs and for altering certain
other Duties ;” and further to acquaint them that the Council have empowered the Committee to sit
on days on which the Council do not sit.

THURSDAY, 11t APRIL.

MESSAGE FROM THE LEGISLATIVE AssEMiLy.—The President announced to the Council the reccipt of the
following Message from the Legislative Assembly :—
MRg. PRESIDENT—

The Legislative Assembly acquaint the Legislative Council that the Legislative Assembly have
appointed a Committce of scven Members to mect and confer with the Committee of the Legislative
Council in relation to the course of proceeding generally with Bills for imposing any duty, rate, tax,
rent, return, or impost, and particularly with the Bill intituled, “An Act for granting to Her Majesty
certain Duties of Customs and for altering certuin other Duties;” and the Legislative Assembly further
acquaint the Legislative Council that they have empowered the said Committee to meet on days on
which the Legislative Assembly do not sit.

FRANS. MURPOY,

Legislative Assembly Chamber, Speaker.
Melbourne, 11th April, 1867.

WEDNESDAY, 1537 MAY, 1867.

BILLS INCIDENTALLY INVOLVING Inposts, ETc.—ProGRESS REPORT OF CoMMITTEE T0 CoxrER.—The Honorable
C. Sladen brought up a Progress Report irom the Committee appointed on the 9th ultimo to mect and
confer with a like number of members of the Legislative Assembly in relation to the course of pro-
ceeding generally with Bills, the primary but not the only object of which is the imposition of any
duty, rate, tax, rent, return, or impost, and particularly with the Bill intituled, “dn Act for granting to
Her Majesty certain Duties of Customs and for altering certain other Duties.”

The Report was read at the Table by the Clerk as follows :— . ) ]

The Committee appointed by your Honorable House to confer with a like number of the Legis-
lative Assembly in relafion to the course of procceding generally with Bills, the primary but not the
only object of which is the imposition of any rate, tax, rent, return, or impost, and pgrtlcula}rly with a
Bill intituled, « An Act for granting to Her Majesty certain Duties of Customs and for altering certain
other Duties,” have the honor to report as follows :— ) o

Your Committee conferred on several occasions with the Committee of the Legislative Assembly
on the said subjects, and it was mutually agreed by the two Committees that a Progress Report should
be presented to each House, as follows :— ) . 7 ) ]

That the two Houses be respectively advised, that, inasmuch as doubts }m.ve arisen 1'csnect!ng
the form or contents of and practice relating to Bills requirqd by the 56th section of the Constitution
Act to originate in the Legislative Assembly, it is expedient tha‘t the practice of‘ the Lords and
Commons respectively be observed as to such Bills and as to all subjects of Aid and Supply, z_md that
each House should be guided in all masters and forms relating thereto by the precedents established by
the Iouse of Lords and by the House of Commons respectively.

TUESDAY, 21st MAY, 1867.

s INCIDENTALLY INVOLVING IMpostTs, ETC.—CONSIDERATION OF ProGress REPORT
Conrer.—The Honorable C. Sladen, in accordance with nqtice, moyed, Tha?, inasmuch
as doubts have arisen respecting the form or contents of and practice relating to Bills required by the
56th section of the Constitution Act to originate in the Legislative Assembly, 1t is expedient that the
practice of the Lords and Commons respectively be observed as to such Bills and as to all subjects of
Aid and Supply, and that each House should be guided in all matters and forms relating thereto by the
precedents established by the House of Lords and by the House of Commons respectively.

Debate ensued. |
Question—put and passed. ‘

SuppLY Biris axp BiLL
or COMMITTEE TO

WEDNESDAY, 22xp MAY, 1867.
:s Birn.—The Order of the Day for the third rcading of this Bill being called on, the
CUSTOLEOEO?Z&? G.IW. Cole moved, That the Bill be now rcad a third time.
ident said— ! . o
The Presildnieellsire to make one observation before I put this motion to the Coul}cﬂ. .

The disability of this House to amend Money. Bills seems to be ad_mltted on all sides; and yet,
in the face of this disability, the Council is now invited to do a wrong thing—namely, to make amend-
ments to a Money Bill, in order to set others right, but without any assurance }hat the wrong thing will
be approved by the Assembly, or that it will lead to a settlement of the question.



36

28

I need scarcely point out that two other courses, not liable to the same objection of illegality.
are open to the Council. ’

The first and most obvious course is to reject the Bill. Two other Bills might then be introduced,
without delay, in the Assembly, and rapidly passed through both Houses. The resolutions (the only
debatable matter) on which the first was founded would stand good for the others, and would not have
to be repeated.

" The second course is to pass the Bill without amendment. The exigency of the case, being
great, would justify the procceding—especially as, by the adoption of the report of the conferring
committees by both Houses, when embodicd in a Joint Standing Order, a sufficient guarantee would be
afforded against any recurrence of unparliamentary practice ; or, if necessary, an entry might be made
in the journals of the special circumstances under which the Bill was passed. -

Debate ensued. .

The President reported that the Chairman of Committees had certified that the fair print of the Bill was
in accordance with the Bill as reported.

Question—That the Bill be now read a third time—put and passed.

Question—That the Bill do now pass—put and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, «“ An Act for granting to Her Majesty
certain Duties of Customs and for altering certain other Duties.” ‘

Question—put and passed.

The Ilonorable T. H. Fellows moved, That the Bill be returned to the Legislative Assembly with a
message acquainting them that the Council have agreed to the same with amendments, and desiring
their concurrence therewith; and further acquainting the Legislative Assembly that—The Legislative
Council have amended, instead of laying aside, the Bill, in deference to what they believe to have been
the understanding arrived at by the Committees of the two Houses by whom the subject of Bills of Aid
or Supply was considered; but that their doing so may not be urged as a precedent on future occasions,
they desire to record their opinion that amendments in a Bill for granting duties are not in accordance
with the practice of either Lords or Commons, or warranted by the Coustitution Act, The Legislative
Council conceive that their legitimate course would have been to lay aside the Bill, on the ground that
its contents are foreign to a Bill for granting duties, and are not such as Imperial usage justifies; but,
under the particular circumstances of the present case, they have abstained from pursuing that course,
for the reason already mentioned.

Question—put and passed.

TUESDAY, 28tu MAY, 1867.

BIiLLs INCIDENTALLY INVOLVING Inrosts, Erc.—ComniirTee 10 Conrer.—The Honorable R. S, Anderson,
with leave of the Council, moved, without notice, That the Committee appointed to confer with a like
number of members of the Legislative Assembly have power to sit during the adjournment of the House*

Question —put and passed. :

TUESDAY, 4ra JUNE, 1867.

MESSAGE FROM THE LEGISLATIVE AssemBLY.—The President announced to the Council the receipt of the

following Message from the Legislative Assembly :—
Mgr. PRESIDENT,
The Legislative Assembly acquaint the Legislative Council that they have referred the Message
of the Legislative Council, returning the Customs Duties Bill, with amendments, to the Committee of
the Legislative Assembly appointed to confer with the Committee of the Legislative Council on this

Bill.
FRANS. MURPHY,
Legislative Assembly Chamber, ,  Speaker.
Melbourne, 4th June, 1867.

BILLS INCIDENTALLY INVOLVING TaxatioN, Erc.—The Honorable G. W. Cole, with leave of the Council,
moved, without notice, that the Committee appointed to confer with a like number of Members of the
Legislative Assembly have power to sit during any adjournments of the Iouse.

Question—put and passed.

TUESDAY, 18ru JUNE, 1867.

Brirs IxcmoeNTALLY INvorLvine Taxarron, Erc.—The Honorable C. Sladen brought up a Report from the
Committee appointed, on the 9th April, “to meet and confer with a like number of members of the .
Legislative Assembly in relation to the course of proceeding generally with Bills, the primary but
not the only object of which is the imposition of any duty, rate, tax, rent, return, or impost, and
particularly with the Bill intituled, ‘An dct for granting to Her Majesty certain duties of Customs and
for altering certain other Duties.””

The Report was read at the Table by the Clerk as follows:—

The Committee appointed by your Honorable House “to confer with a like number of the
Legislative Assembly in relation to the course of proceeding generally with Bills, the primary but not
the only object of which is the imposition of any rate, tax, rent, return, or impost, and particularly
with a Bill intituled ‘dn Act for granting to Her Majesty certain duties of Custems and for altering
certain other Duties,” have the honor to report as follows :—

Since making their Progress Report to your Ilonorable IIouse on the 15th ultimo, your Com-
mittee have conferred, on the 5th, 6th, 11th, and 18th instant, with the Committee of the Legislative
Assembly. )

Tl>1e Committees mutually agreed that it should be recommended that the object of the resolution
contained in the said Progress Report should, if possible, be accomplished by means of a Joint Standing
Order of both Houses, and that each House should cause the Standing Orders and Joint Standing
Orders to be considered with a view to make them consistent with that resolution.

The Committee of the Legislative Assembly informed your Committee that they would recom-
mend to the Legislative Assembly that the Bill be laid aside, and a new Bill be introduced, omitting
the portion objected to by your Honorable Iouse, with the exception of the fifteenth clause, which,
after hearing the arguments of the Committee of the Legislative Assembly, your Committee are of
opinion ought not to have been objected to. ,

CHARLES SLADEN,

The Honorable C. Sladen moved, That the consideration of the Report be made an Order of the Day for

to-morrow. .

Question—put and passed.

WEDNESDAY, 19ru JUNE, 1867.

Brrrs INcIDENTALLY InvorviNg TaxartioN, Erc.—The Order of the Day for the consideration of the Report
of the Committee appointed to confer with a Committee of like number of Members of the Legislative
Assembly being read, The Honorable C. Sladen moved, That this Report be adopted ; and with a view
of carrying out the recommendations contained therein, and in the Progress Report, the two Reports be
referred to the Committee on Standing Orders.

Debate ensued.
‘Question—put and passed.



PROCEEDINGS OF THE COMMITTEE.

TUESDAY, 30tz APRIL, 1867.

Levislative . Present :

eqislative Council, Legislative Assembly.
The Hon. C. Sladen The H{)n. J. McCulloc]i/
The Hon. T. T. a’Beckett The Hon. G. Verdon

The Hon. G. W. Cole The Hon. G. Higinbotham
The Hon. A. Fraser The Hon. J. G. Francis
The Hon. R. S. Anderson Mr, G. V. Smith

The Hon. H. M. Murphy. ' Mr. J. C. Riddell

) Mr. J. T. Smith.
Committees conferred.
Conference adjourned until Thursdsy, at 1 p.m. .

THURSDAY, 2xp MAY, 1867.

DLresent :
Legislative Council. Legislative Assembly.

The Hon. C. Sladen Mr. G. V. Smith
The Hon. T. T. a’Beckett The Hon. J. McCulloch
The Hon. R. S. Anderson The Hon. G. Verdon
The Hon. G. W. Cole The Hon. J. G. Francis
The Hon. H. M. Murphy The Hon. G. Higinbotham

Mr. J. T. Smith

Mr. J. C. Riddell.

Committees conferred.
Conference adjourned until Wednesday, 8th inst., at 2 p.m.

WEDNESDAY, 8rm MAY, 1867.

Present :
Legislative Council. Legislative Assembly.
The Hon. A. Frager Mr. G. V. Smith
The Hon. R. S. Anderson ! The Hon. J. McCulloch
The Hon. C. Sladen The Hon. G. Higinbotham

The Hon. G. W. Cole The Hon. J. G. Ifrancis
The Hon. T. H. Fellows. Mr. J. C. Riddell.
Committees conferred.
Conference adjourned until two o’clock on Tuesday.

The Hon. H. M. Murphy ’ The Hon. G. Verdon

TUESDAY, 14t MAY, 1867.

Present :

Legislative Council. Legislative Assembly.
The Hon. G. W. Cole The Hon. J. McCulloch
The Hon. C. Sladen The Hon. G. Verdon
The Hon. R. S. Anderson Mr. G. V. Smith
The Hon. A. Fraser ’ The Hon. J. G. Francis

The Hon. H. M. Murphy Mr. J. C. Riddell

The Hon. T. H. Fellows. The Hon. G. Higinbotham
{ itt onferred. . .
Committees ¢ Conference adjourned until 2 p.m., on 15th instant.

WEDNESDAY, 157a MAY, 1867.

Present ;

Legislative Council. Legislative Assembly.
The Hon. T. T. a'Beckett The Hon. J. McCulloch
The Hon. G. W. Cole Mr. G. V. Smith
The Hon. A. Fraser The Hon. G. Verdon
The Hon. H. M. Murphy Mr. J. C. Riddell.

The Hon, T. H. Fellows
The Hon. R. S. Anderson
The Hon. C. Sladen.
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Committees conferred.

Progress Report agreed to be made to each House as follows :—

The Committee appointed by your Honorable House to confer with a lilkke number of the Legislative
Assembly in relation to the course of proceeding generally with Bills, the primary but not the only object of
which is the imposition of any rate, tax, rent, return, or impost, and particularly with a Bill intituled, “An
Act for granting to Her Majesty certain Duties of Customs and for altering certain other Duties,” have the
honor to report as follows :— : .

Your Committee conferred on several occasions with the Committee of the Legislative Assembly on
the said subjects, and it was mutually agreed by the two Committees that a Progress Report should be pre-
sented to each House, as follows :—

That the two Houses be respectively advised, that, inasmuch as doubts have arisen respecting the form
or contents of and practice relating to Bills required by the 56th section of the Constitution Act to originate
in the Legislative Assembly, it is expedient that the practice of the Lords and Commons respectively be
observed as to such Bills and as to all subjects of Aid and Supply, and that each House should be guided in
all matters and forms relating thereto by the precedents established by the House of Lords and by the House
of Commons respectively.

. The Conference adjourned.

WEDNESDAY, 5t JUNE, 1867.

Present :

Legislative Council. Legislative Assembly.
The Hon. C. Sladen The Hon. J. G. Francis
The Hon. G. W. Cole The Hon. J. McCulloch
The Hon. A. Fraser The Hon. G. Higinbotham
The Hon. R. S. Anderson The Hon. G. Verdon
The Hon. H, M. Murphy Mr. G. V. Smith
The Hon. T, T. a’Beckett Mr. J. T. Smith
The Hon. T. H. Fellows. Mr. J. C. Riddell.

The Message from the Legislative Council returning the Customs Duties Bill to the Legislative -
Assembly was read. o

MR. SPEARER—

The Legislative Council return to the Legislative Assembly the Bill intituled ¢ An Ae# Jor
granting to Her Majesty certain Duties of Customs and for allering certain other Duties,” and acquaint
the Legislative Assembly that they have agreed to the same with amendments, with which they desire
the concurrence of the Legislative Assembly.

The, Legislative Council have amended, instead of laying aside, the Bill, in deference to what
they believe to have been the understanding arrived at by the Committees of the two Houses by whom
the subject of Bills of Aid or Supply was considered ; but that their doing so may not be urged as a
precedent on future occasions, they desire to record their opinion that amendments in a Bill for
granting duties is not in accordance with the practice of either Lords or Commons, or warranted by the
Constitution Act.

The Legislative Council conceive that their legitimate course would have been to lay aside the
Bill, on the ground that its contents are foreign to a Bill for granting duties, and. are not such as
Imperial usage justifies ; but, under the peculiar circumstances of the present case, they have abstained
from pursuing that course for the reason already mentioned. ’

(Signed) ‘ J. F. PALMER,
. President.

Legislative Council Chamber,
22nd May, 1867.

The Committees conferred. : .

It was determined by the Committee of the Legislative Council to report as follows, the draft
being read to the Committee of the Legislative Assembly. '

That the respective Committees of both Houses have agreed to consider the Bill as strictly a
Bill of Aid and Supply, and not alterable by the Counecil.

The Committee of the Legislative Assembly inform the Committee of the Legislative Couneil
that they will recommend to the Legislative Assembly that the present Bill be Iaid aside and a new Bill
introduced, omitting the clauses objected to by the Council, with the exception of the fifteenth section,
the objection to which the Committee of the Legislative Council inform the Committee of the Leeisla-
tive Assembly they will recommend ought not to be insisted upon by the Council. i

Conference adjourned till 3 p.m. on 6th instant. ’

THURSDAY, 6rz JUNE, 1867.

Present :

Legislative Council. Legislative Assembly.
The Hon. C. Sladen The Hon. J. McCulloch
The Hon. A. Fraser Co .~ The Hon. G. Higinbotham
The Hon. G. W. Cole ' : The Hon. G. Verdon

The Hon. R. S. Anderson, Mr. G. V. Smith
C - Mr. J. T. Smith. ,
Agreed by the Committee of the Legislative Couneil that it be recommended that the resolution
contained in the Progress Report agreed to on the 15th May, be embodied as a Joint Standing Order
of both Houses, and that each House should cause the Standing Orders and Joint Standing Orders
to be considered, in order that any necessary consequent changes may be made.

Conference adjourned till 3-30 on Tuesday, 11th instant.

The Hon. H. M. Murphy ‘ The Hon. J. G. Francis
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TUESDAY, 11ra JUNE, 1867.

Present :

Legislative Council. ‘ Legislative Assembly.
The Ilon. C. Sladen The Hon. J. MeCulloch
The Hon. G. 'W. Cole The Hon. G. Verdon
The Hon. R. S. Anderson The Hon, J. G. Francis
The Hon. A. Fraser. ' Mr. G. V. Smith.

Committees conferred.
Adjourned until Tuesday next, at 3-30.

TUESDAY, 18rn JUNE, 1867.

Present :

Legislative Council. - Legislative Assembly.
The Hon. G. W. Cole Mr. J. T. Smith
The Hon. A. Fraser Mr. G. V. Smith
The Hon. R. S. Anderson The Hon. G. Higinbotham
The Hon. C. Sladen The Hon. J. G. Francis
The Hon. T. H. Fellows The Hon. G. Verdon
The Hon. H. M. Murphy. The Hon. J. McCulloch.

Draft Reports read by each Committee.
Draft Report of Legislative Council read by the Honorable C. Sladen, as follows :—

The Committee appointed by your Honorable House “to confer with a like number of the
Legislative Assembly in relation to the course of proceeding generally with Bills, the primary but not
the only object of which is the imposition of any rate, tax, rent, return, or impost, and particularly
with a Bill intituled ‘dn Act for granting to Her Majesty certain duties of Customs and for altering
certain other Dutles,’” have the honor to report as follows :—

Since making their Progress Report to your Honorable House on the 15th ultimo, your Com-
mittee have conferred on the 5th, 6th, 11th, and 18th instant, with the Committee of the Legislative
Assembly.

T}{e Committees mutually agreed that it should be recommended that the object of the resolution
contained in the said Progress Report should, if possible, be accomplishod by means of a Joint Standing
Order of both Houses, and that each House should cause the Standing Orders and Joint Standing Orders
to be considered, with a view to make them consistent with that resolution.

~ The Committee of the Legislative Assembly informed your Committee that they would recom-
mend to the Legislative Assembly that the Bill be laid aside, and a new Bill be introduced, omitting

the portions objected to by your Honorable House, with the exception of the 15th clause, which, after .

hearing the arguments of the Committee of the Legislative Assembly, your Committee are of opinion

ought not to have been objected to. - L. .
[The Report of the Committee appears in the Legislative Council Proceedings of 18th June, 1867.]

i%f



140



Py
1867.

CONSOLIDATED REVENUE BILL (3)—CONFERENCE

ON PREAMBLE OF,

EXTRACTED FROM THE MINUTES.

TUESDAY, 3rp SEPTEMBER, 1857.

Question—put and passed.
Bill read a first time.

ConsoLIDATED REVENUE Bivn (8).—The Honorable G. W. Cole moved, That this Bill be now read a first time..

The Honorable W. Highett moved, That a Commitiee of seven members of this House be appointed to
meet and confer with a like number of members of the Legislative Assembly, to take into consideration
the form of Preamble with reference to the Consolidated Revenue Bill before the House, -

Debate ensued.
Council divided.

Contents, 19,

The Hon. T. H. Fellows
C. Sladen
W. J. T. Clarke
R. S. Anderson
W. H. F. Mitchell
H. M. Murphy
Dr. Wilkie
C. J. Jenner
J. P. Bear
J. Sherwin
J. F. Strachan
‘W. Highett
B. Williams
‘R. Turnbull
T. Learmonth
R. C. Hope
J. Graham
J. P. Fawkner

'W. Campbell ( Teller).
The question was therefore passed.

Not Contents, 9.

The Hon. J. McCrae
Jas. Henty
G. W. Cole
T. T. a’Beckett
S. G. Henty
N. Fitzgerald
A. Fraser
W. Degraves
W. H. Pettett ( Teller).

The Honorable W. Highett moved, That the Committee consist of the following members, viz.:—The

Honorable C. Sladen, W. Campbell, W. H. F. Mitchell, J. F. Strachan, J. P. Bear, T, H. Fellows, and

the mover,
Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
appointed a Committee of seven members to meet and confer with a like number of Members of the-
Legislative Assembly to take into consideration the form of the Preamble of the Bill.

‘A 11.—¢
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PROCEEDINGS OF THE COMMITTEE.

WEDNESDAY, 42 SEPTEMBER, 1867. S

Members present : S
“ Legislative Council. . .. . Legislative Assembly. - . e
" The Hon. W. H. F.: Mitchell-- : The Hon.J. MeCulloch «. ¢ .
The Hon. C. Sladen = The Hon. G, Higinbotham
The Hon. W. Highett The Hon. G. Verdon
The Hon. W. Campbell ' The Hon. J. G. Francis
The Hon. J. F. Strachan Mr, J. T. Smith
The Hon. J. P. Bear Mr. G. V. Smith ‘
The Hon, T. H. Fellows. - Mr. J. C. Riddell. . -

The shorthand writer was present taking notes. A
Committees conferred.

- No report was agreed upon; nor was any report ordered to be made By the Committee of the
Council to the House. - ' ST



" . word would cover it. :

| Shorthand Writér?s Notes.

WEDNESDAY, 41 SEPTEMBER, 1867.

Present :
The Hon. C. Sladen - The Hon. The Chief Secretary
The Hon. W. Campbell The Hon. The Attorney-General
The Hon. W. H. F. Mitchell The Hon. The Treasurer ,
The Hon. T. H. Fellows The Hon. The Commissioner of Customs
The Hon. J. . Strachan ' Mr. J. T. Smith .
The Hon. J. P. Bear Mr. G. V. Smith
The Hon. W. Highett. ’ Mr. Riddell.

Mr. Fellows.—The point of difference is the variation in the preamble as agreed upon,
or, rather, I will not say agreed upon, but as acted upon on the last two or three occasions. Of
course it is palpable, on reading the thing itself, that it is not the one that has been adopted on
the last three or four occasions, or whatever the number may be. The form was altered, it is
supposed, by reason of the result of a subsequent conference, if I may so call it, by which
resolutions were passed as to the forms of Bills. Now, of course, if the Committee who were
present on that occasion, say that they understood the Council intended to abandon that former
compact, it may not be worth while to discuss that matter; and then the question will be,
supposing the gentlemen who formed that Committee to make the statement that they believed
the Legislative Council were abandoning what had been previously fixed in that way—then,
arguing that position, this preamble does not accord with the English form; because the
expression “ Legislative Assembly ” is equivalent to the expression “House of Commons,” and
“ House of Commons” is not a word to be found in any English Money Bill. The form used in
America—either the English form or the American form—will substantially comply with it;
but it would be more consistent, I think, and would tally more strictly with the expression used
in the Constitution Aect itself, that the form hitherto adopted—that is, on the last two or three
occasions—should be adhered to. I was not a member of the Committee by which that
agreement was arrived at, and I do not pretend to say the mode in which the Committee did
arrive at the use of that word “vote ;” but it is a word that tallies, apparently, with the words
used in the Constitution Act. That is the short point, and whichever way it is taken it will be
equally satisfactory to the Council, I believe. s :

Mr. McCulloch.—1 may say, on behalf of the Committee, that the same Committee is
appointed now that sat on a former occasion, and it is generally believed the resolution that
was passed covered the change that is now made in the preamble of the Bill—that never was
doubted — ' - *

Mpr. Fellows.—That is not the question. Did the gentlemen who formed that Committee
at the time believe it ? ' -

Mr. McCulloch.—1I believed so. Ibelieve that the Committee on that side did everything
to remove the difficulty ; and not only do I believe it, but the gentlemen o the opposite side also
agreed in the matter. ‘ ' o :

Mr. Fellows.—Of course it is a misfortune not to know what was said to lead to the.
impression on the other side of the views held by members on this ; but as far as the authority
of the House was concerned, the Committee had merely to deal with Bills incidentally dealing
with taxation. I quite admit the words of the compact cover it, that it is within the four letters
of the law. s

Mr. McCulloch.—But did not the Conference agree to extend what was remitted to them,
so as to cover all Bills of Aid and Supply? I think that was distinctly agreevd—-—that all Money
Bills were to come under this arrangement whatever it was. R

Mr. Fellows.—] am not going to contradict anybody ; but do the gentlemen of the
Committee of the Assembly say, that the Council meant to alter the preamble ? )

Mr. Higinboﬂzam.—Would the members of the Council say, they do not believe that it
was meant to cover it? It is not fair to ask the gentlemen of the Committee of the Assembly to
state their apprehension of the opinions of honorable members of thé other side.

, Mp. Fellows—Did anything on this side lead to the other side thinking so ? As far as

T am concerned it was not before me. I was not on the previous Committee, but individually, I
can say I never dreamt of it. I cannot answer for anybody else. ) '

: Mr. Higinbotham.—If 1 were to bé asked that question, I really could not say what my

impression was as to the opinion of the Honorable Members of the Legislative Council ; but I

can say for myself, that I had a very distinct impression at the time, that the insertion of this

PR

My, Fellows.—I am quite satisfied of that.
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Mr. Higinbotham.— And I expressed that opinion. When the resolution was brought up
and considered in the Legislative Assembly, I said, as showing my opinion at the time as to the
effect of this agreement, I think if the honorable member will observe the object of this reso-
lution, he will find that the terms of it, if agreed to, and if acted upon by both Houses, will lay
the foundation for harmonious and amicable transaction of financial business in future between
the Houses which has never before existed; and which I venture to say, if it be now
established, is one of the happiest events which could occur in this country. It will be re-
membered that the present difficulty—founded upon the construction of the 56th section of the
Constitution Act—arose with members sitting in another place. They were anxious to alter a
clause in a Bill now before them. If they had adopted the construction admitted by this House
as the true construction of the 56th section of the Constitution Act, they could have altered any
clause of a Bill—providing it did not come within any of the rules relating to Money Bills—
according to the practice of the House of Lords; but by the construction hitherto put upon this
section by the other House, they undoubtedly could not alter a Money Bill if they decided it was
a Money Bill, no matter what clauses it contained. Now, Sir, upon this occasion the other
House—animated, I am happy to say, by the very best spirit—have seen the difficulties which
surround this entire question ; and—I do not say it in the smallest spirit of boastfulness, or with a
desire to rake up past differences—I venture with all confidence to assert, that in assenting to
this resolution, both Houses will assent to the interpretation of the 56th section of the Constitu-
tion Act which this House has always asserted. If the resolution be adopted by this House, we
shall have no more disputes about the forms of preambles: we shall have no more differences as
to the duty of this House to assert its rights in accordance with all the precedents and autho-
rities of the House of Commons to the sole control of taxation and finance.”

My, Fellows.~—Taxation and finance. This is not finance ; this is an appropriation of
gupplies.

Mr. Higinbotham.—1 apprehend the Appropriation Bill is one of the Bills connected
with finance, and required by the 56th section. It is one of the Bills into which the House of
Commons puts its grants to the Crown.

Mr. Fellows.—Of course, it is finance in one sense, no doubt.

Mr. Higinbotham.—The extension of the terms of the original resolution was made at
the instance of the members of the Legislative Assembly. The original Message only invited a
conference on the subject of Bills of Supply.

Mr, Fellows.—There was no alteration in the Council’s resolution.

Mr. Higinbotham.—When the Conference met, we pointed out that although the Message
might meet the views, if the arrangement could be adopted, of the Legislative Council, it would
not meet the views of the Legislative Assembly ; that the whole question ought to be gone into,
and, if possible, settled ; and I find that the honorable member, Mr. Fellows, in bringing the
question before the Legislative Council, so dealt with it. Ile is reported to have said,—*“A
further proposition was'made by the Committee of this Iouse, that the practice of the Imperial
Parliament, regarding the form and contents of Bills, should be the practice followed by both
Houses here. This was apparently put forward as a counter proposition ; but as both proposi-
tions appeared to express what both sides intended, the two were incorporated together, and the
result was the resolution which will be submitted to the House.”

Mr. Fellows.—1I do not deny all that.

Mr. Higinbotham.—If it be not denied

Mr. Fellows—I can only say that this form of preamble was not present to my mind
from beginning to end. '

Mr. Higinbotham.—I have no hesitation in saying it was present to mine.

Mr. Fellows.—If anything on this side lead to that conclusion on the other side, that will
be our fault from want of clearness.

My, Higinbotham.—1I fear there has been a great misapprehension as to the effect of this
altogether. I thought that the Legislative Council would be bound by the practice of the House
of Lords in rejecting or not rejecting all Bills of that kind.

Mr. Fellows.~—That was never mentioned.

Mr. Sladen.-—We qualified ourselves.

Mr. Higinbotham.—When those opposite views were discussed in the Conference it was
submitted, though the Council could not agree as to the interpretation of an Act of Parliament,
they might agree as to the practice under the Act? ,

Mr. Fellows—And they would in nine cases out of ter, or in 99 out of 100 perhaps.
They have hitherto, in every case that has occurred in fact.

- Mpr. Higinbotham.—It would really seem then that this resolution had no meaning and
no effect. I would ask honorable members to say what meaning has it ?

Mr. Fellows.—That those clauses that were wrongly associated were excluded by it.

- Mr. Higinbotham.—The honorable member said that it was met by a counter proposition,

Mr. Fellows.—No.

Mr. Higinbotham.—So 1 read his speech.

Mr. Fellows—The counter proposition I spoke of were the two parts of that resolution.
It will be recollected one side brought one resolution and the other side brought another, and it
was suggested they should be combined, and they were combined and ultimately further postponed.

Myr. Higinbotham.—If the memories of honorable members do not agree as to the
intentions of the parties the agreement must be supposed to speak for itself. It is perfectly
simple in its form.

Mr. Fellows.—1 quite admit that it speaks for itself.
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Mr. Higinbotham.—No honorable member of the Council except one has said that the
full effects of those resolutions were not known to him.

Mr. Sladen.—1 most distinctly stato so. I liad no idea of its being taken advantage of.

Dir. Higinbotham.—* Taken advantage of ” ?

Br. Sladen.—I do not say it offensively.

Mr. Verdon.—The first two days of our meeting I urged very strongly the necessity of
dealing with the whole case so as not to determine the single question before the House, but to
determine for all time upon some course of conduct that would enable us to avoid disputes
between the two Houses, and that every honorable member will recollect.

Mr. Fellows.—O, yes.

Mr. Verdon.—If it be said, * There is a difference between an Appropriation and a
Supply Bill,” it will not be a distinction that will affect this case. There is the free gift
preamble in both Bills. The free gift preamble was certainly discussed, and I apprehend that
there can be no question that the form of a Supply Bill was agreed to be in the form adopted by
the House of Commons, and would include the free gift preamble; it cannot be said after the
Houses have agreed to use the free gift preamble in a Supply Bill it would be improper to use
the free gift preamble in an Appropriation Bill.

Mr. Fellows.—I do not say that certainly.

Mr. Verdon.—I think that I may venture to say, if it is distinctly understood that as to
Supply Bills we should follow the forms as well as all other matters adopted by the House of
Commons in dealing with such Bills, there can be no question as to the propriety of following
the form in an Appropriation Bill.

Mr. Fellows.—Oh ! yes.

Mr. Verdon.—That was our opinion at the time.

Mr. Fellows.—If that was the intention of both parties

Mr. Verdon.—I think there will be no doubt on the other side that there was no intention
on our side to take advantage. -

Mr. Fellows.—1 quite grant the terms of it include this; at the same time it was a thing
not noticed, and after the previous arrangement it was hardly necessary to be noticed. It was
practically out of the way. :

Mr. Higinbotham.—The former agreement related to a particular Bill ; it is quite true
that form was adopted by the Assembly in subsequent Bills; if it be now argued, because the last
Conference was originally sought, and the result intended to apply only to Bills of Supply,
therefore the latter agreement would not control the former in Bills of Appropriation——

Mr. Fellows —It has been used by both Houses since.

Mr. Higinbotham.—In two or three cases, but that form was the subject of doubt and
dispute or difference in both Houses. I think it was stated by an honorable member of the
Legislative Council, or he was reported to have stated, that the Council had gained a victory in
repealing, or inducing the Legislative Assembly to abandon, the word “grant” in the original
preamble ; certainly a statement to the same effect has been repeatedly made in the Legislative
Assembly ; the form therefore was not settled, it was one of those matters of doubt and difference
in respect of which the Legislative Council requested a Conference in May last. And it scems
to me very difficult to understand how it could be supposed that where conferences are invited
in reference to doubts and disputes, this being one of those

Mr. Fellows.—Did that exist at the time ? Had not that doubt been cleared up by the
previous compact acted upon on other occasions ?

Mr. Higinbotham.—I thought that was superseded by the agreement which stated the
doubts and difficulties which the Conference was to settle.

Mr. Verdon.—As to the use of the preamble agreed upon in the Conference before the
last, in the two ad interim Bills preceding this, the old preamble was used because the Assembly
had not formally adopted the’ report, but it was then understood by both the learned Attorney-
General and myself that there would hereafter be no option but using the English form ; it was
only pending that we used the old one. :

Mr. Fellows.—1It would have made the matter more simple if the former compact had
been alluded to. There was no difficulty at that time on that score, because the one House
adopted a form to which the other House had no objection.

Mr. Campbell—As a member of the first Conference, I understood that that form would
be adhered to for the future, that we had arranged that at the first Conference in 1866 ; but not
being at the last Conference, I could not give an opinion as to the views of the honorable
members who were on that question. T think if it was intended to have altered that arrangement
of 1866, it would have been alluded to, and should have been especially alluded to in the late
Conference.

Mr. Higinbotham.—1 was not a member of the Conference of 1866, nor was Mr.
Fellows.

Mr. Campbell—I was, and I should like to hear the opinions of honorable members on
this matter. )

Mr. Highett.—I was on that Conference, and I understood that that was definitely to
settle the form of all Bills. I understood the decision come to in April, 1866, was that that was
finally to settle the form of the preamble that was to be introduced in all Bills, and the form was
adopted by the Honorable Mr. Verdon, after consulting his colleagues. He left the ?oom—he
went out and consulted his colleagues—and we had a very long discussion on the subject as to
the form of words that should be made use of, and Mr. Verdon introduced the new word
“vote.” I have the proceedings here.—* Mr. Verdon.—The word ‘resolve’ implies finality—
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the word ¢agree’ does not. I propose now, with your leave, to withdraw and consult my
colleagues.—[ Mr. Verdon withdrew for a.short time, and, on his return, read the preamble
amended as follows.]” ' . _ .

Mr. Verdon—1 do not wish to read parts of minutes which the previous Conference
decided should be cancelled, but as the shorthand writer is now taking notes of all that the
Honorable Mr. Highett says; and he is now reading from the minutes, I suggest if they are to
be made known at all, the whole should be made known ; it is inconvenient that a part only
should be made known.

Mr. Francis.—They have been cancelled.

Mpr. Campbell—I do not think it is necessary to read it, it is fresh enough in the
memories of honorable members.

Mr. Verdon.—1It is perfectly fresh in my memory.

Myr. Campbell—Therefore I think it is unnecessary to refer to those notes.

Mr. Verdon.—It is true the word “vote” was substituted for ¢grant” after much
discussion. I did not feel myself justified in assenting to the alteration without consulting the
members of the Cabinet,and the word was altered, after consultation—the conclusion come to there
being that they were equivalent terms——that while the technical objection raised by the Council
might be met by the substitution of the word *vote ” for the word “grant,” the Assembly would
not lose anything by substituting the one word foy, the other. I said that before any debate in
the Legislative Assembly, but I must say in addition to that, there was nothing, so far as my
memory serves me, done or said on that occasion which would prevent the Iouses from

" determining afterwards what should be the permanent form of preamble. The general question

which was unquestionably discussed at the last Conference was not discussed at the first. We
only dealt with that particular Bill. Objections were raised to particular parts of that Bill by
the Council, and alterations were made, and that Bill was passed in accordance with the results
of the Conference, but certainly nothing was said by anybody as to the practice in future in
dealing with these Bills, or as to making the preamble, then agreed upon, the permanent form of
preamble. In fact, in the.course of debate, I contended that the Assembly had gained one step.

J hoped in the direction of a complete adoption of the English form, which I think honorable

members opposite will recollect. I strongly urged at the last Conference that we should do
something to go further.

Mr. Campbell.—I do not think it was so much in regard to that Bill or any number of
Bills ; it was more as to the principle—it was the principle we objected to—because we inferred
that the Assembly -assumed the power of granting without consulting us on the Bill ; and we

‘established that principle ; and I thought we established it for the future.

Myr. Verdon—In order to give legal effect to the grant, the assent of the Legislative

Council was required. We conceded that.

Mr. Campbell —The inference was that it would apply hereafter, because it was on the
principle, not in that Bill alone, but on the principle of the Bill ; and if it is applicable to that

Bill, it is applicable to every other Bill.

- Mr. Fellows.—The fact of its being used afterwards is strong evidence.

Myr. Verdon.—Because there was no other, until there was another substituted.’

My. MeCulloch.—We would have continued to use it unless another arrangement had
been made. .

Mr, Fellows—-If it is contended that that was a final bargain

Mr. Higinbotham.—Can it be ; or is it regarded in any other light than a compact
between the two Houses. In May last it was intended to submit a resolution to both Houses,
and until a law was passed those resolutions could not be made binding upon future matters ;

-still it was intended at that Conference, if the Houses adopted this resolution, that it should bind

both Houses.
Mr. Fellows.—Unquestionably. : C
Mr. Higinbotham.—Qught not it to bind both Houses ?
Mr. Fellows—Of course, like every other bargain; but a man is not generally bound

by what he does not intend.

Mr. Verdon.—If there were any exceptions to the general rule on the last occasion,
ought they not then to have been stated ?

Mr. Fellows.—Yes, if they were in the minds of the parties. I do not wish to make

rany imputations, in fact, I do not know anything about the previous compact. If I had thought
it was going to cover it I would have mentioned the circumstance. I am not finding fault with
anybody who did not do it, but that is what I would have done. ‘ .

Mr. Verdon.—That is from the point of view that there should be an exception made to
the general rule which was not incumbent upon those who considered that there should be no
exceptions, but that the rule should be the English practice. ‘

Mr. Fellows.—I do not wish to sit in judgment on any one’s notions or judgment.

v M. Mitchell.—There is no doubt the Conference considered then that we had come to a
final agreement for all time coming; and it was upon that understanding that it was considered
there would be peace between' the two Houses. It was proposed by Mr. McCulloch that the

-shorthand writer’s minutes should not be published as a Parliamentary Paper, and it was at one
*time asked that all 'who had received that paper should give it up. I would not give up mine,

as I considered it might be useful hereafter to refer to. If Mr. Verdon will look back to what

~he said‘in the :Assembly, he. will perceive it was his feeling that we came to a final and

determinate decisio.n,-,.rbisnding‘upon all occasions: I am referring to the'first occasion, that was
-on the 17thi.of April;\1866.: :He said; ““’The honorable-and learned gentleman would not have
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us go one inch beyond the Constitution Act. We, on the other hand, desire that Act to be so
administered as to show that the Legislative Assembly is as nearly as possible a counterpart
of the House of Commons. In all our proceedings we have endeavored to make that analogy
as close as possible ; and that analogy has actually been realised in the Conference just held.
Now, what is the result of the Conference ? In the first place, the preamble has been altered.
But in what respect ? The alteration consists in the substitution of the word ¢vote’ for the
word ‘resolve’”” Mr, Verdon was interrupted by Mr. Levey, who says, “ Two other words are
struck out.” Mr. Verdon continues, *“The honorable member is quite right. But what
significance have the words ‘so granted’? The objection taken by the Legislative Council to
the preamble was, that they understood that we assumed that the grant of this House was a
complete, perfect, and legal grant without the consent of the Legislative Council. Now, I say,
that has never been intended by this House. The representatives of this Iouse in the Con-
ference pointed that out. DBut that did not remove the objections of the Legislative Council.
They maintained, according to the view they took of the wording of the preamble, that the
intention of the Legislative Assembly was to set up its right absolutely to grant without reference
to the Legislative Council.” T say that has never been intended by this House ; and then I say,
Mr., Verdon there assumed, as we assumed, that we had come to a final arrangement, and that
was in accordance with the Constitution Act and in accordance with the practice of the English
Parliament. o

Mr, Francis—If we refer back to the circumstances of the last Conference, this was
about the position that the Legislative Council claimed—the power of alteration in many respects
of the Customs Duties Bill that was then under consideration.

My, Fellows.—No, they said they could not alter a line of it.

Mr. Francis—You desired power of alteration.

Mr, Fellows.—No, I beg your pardon; we were very incapable of conveying such a
meaning ; what was said was, that being a Bill for levying customs, whatever was in it, we could
not touch a line of, because it was of that character, but that those clauses which, if they had
been in a separate Bill, would have been capable of alteration by the Council—those clauses
ought not to be allowed in a Bill of this character. :

Mr. Francis—There is no difference. I endeavored to express that you, the Legisla-
tive Council, endeavored to deal in detail with that Bill, though you had not power under the
Constitution Act.

Mr. Fellows.—I do not admit that. A

Mr. Francis.—I fancied that was your argument—that certain members of your House
desired to interfere with some of the clauses, but had not the power under our Constitution, but
that if that Bill had been before the House of Lords, under the usage there prevailing, you
would have had such power.

My, Fellows.—That was the contention on the other side, not on our side.

My, Francis—It was in order to enable you to exercise the power of dealing in detail
with some of those clauses of that Bill. The members of the Assembly at the then Conference
had no objection, provided some general applicable rule were adopted, accepting either the one
thing or the other—that you must take your choice—either the constitution of Victoria, or
the precedents forms and practice of the Legislature in the mother country.

Mr. Fellows.—1I was not aware of that.

My, Francis.—That was dealing with the question, as I say, upon an understanding
accepted ; that while there wasan objection on the part certainly of the members of the Assembly,
and of some members of this Conference to allow of interference in a particular Bill, there was
no objection provided some kind of general rule was mutually adopted. T

Mr. Fellows—Yes. - ( S

My. Francis.—It was with the view that all questions dealt with by the 56th clause
(which clearly covers this) should be subject to the forms and precedents and practice of the
House of Lords and House of Commons at home that that-agreement was adopted by members
of the Assembly, such as myself, and I say that my understanding of it was that it was to apply
to all Bills dealt with under the 56th clause. : ~ :

Mr. Strachan.—What Bill do you allude to ?

Mpr. Francis.—The Bill then immediately under discussion.

Mr. Strachan.—Embodying quite foreign matters to a Customs Bill.

Mr. Francis.—Not quite foreign.

Mr. Strachan—1 say it was foreign.

Myr. Verdon.—I would refer to the remarks in my speech, made on the 17th April, which
followed those that have been quoted. I went on, in answer to Mr. Ireland, to say, « We were
content to make it, and to recommend it to the House, the alteration being the substitution of the
word ‘vote’ for the word ‘resolve.” Honorable members may make, by the aid of dictionaries,
comparisons unfavorable to the alteration, but I take it that there can be little objection, seeing
the peculiar fitness of the word ¢ vote’ in relation to supplies of money, and, moreover, considering
that the Legislative Assembly votes the thing which the Legislative Assembly in committee has
resolved upon.  So that, speaking of the decision of the House, it is actually more proper to use
the word ‘vote’ than the word ‘resolve,” which is a term applied by the Committee of Supply
when voting in committee. At all events, I take it that there is very little difference between the
resolution of the Flouse and the vote of the House. Each expresses the will of the House, and the
word ‘vote’ does it just as well as the word ‘resolve.” If the Legislative Council are satisfied with
this change, I confess that in my opinion, and in the opinion of many bonorable members, the
Legislative Assembly will lose little by the substitution of the one word for the other. If the
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preamble as a whole had been abandoned then the honorable and learned member for Kilmore
would be justified in saying that the House set up a claim which it failed to maintain, although
it did not lie in the mouth of that honorable and learned gentleman to complain of a settlement
upon any terms inasmuch as he was always anxious that these disputes should be settled, utterly
irrespective of the claims of this House. The preamble then, subject to the alterations I have
described, remains a portion of the Bill, and I say in securing the adoption of the preamble we
have done a great deal towards the recognition of those forms and practices which the House of
Commons has always adopted in order to maintain its proper position in relation to the House
of Lords. Itis quite true that there is nothing in the Constitution Act, and nothing heretofore
in the proceedings of this Assembly, to justify any particular form ; but, as I have said, it is the
desire of the Legislative Assembly that the practice of the ITouse of Commons shall be followed
as closely as it can be ; and in securing this preamble we have made a large advance towards
securing the recognition in another place of those forms and practices which both maintain
and declare the rights and privileges of the House of Commons which we claim to share in this
country.” I merely read that to show that at that time we regarded the preamble agreed upon
then, as a step towards a more perfect and complete recognition and adoption of all the forms
used by the House of Commons in relation to such Bills. .

Mr. McCulloch.—Do I understand Mr. Fellows to say, that at the last Conference he
had not in his mind the arrangement made at the Conference on the previous occasion ?

Mr. Fellows.~—It was not in my mind. )

Myr. MecCulloch.—Then you must have in this Conference included the preamble as well
as all the other forms connected with Money Bills. ,

Mr. Fellows—No. The preamble was not present to my mind. I admit the terms of
the bargain included it. We were discussing what kind of clauses should go into a Bill of
Supply which the Council would have control over if they were in a separate Bill.

Myr. MeCulloch.—We read over a great many preambles of English Bills.

Mr. Fellows.—Yes. '

Mr. MecCulloch.—And we decided upon what Bills ought to have the free gift preamble.

My, Fellows.—Distinctly.

Mr. McCulloch.—Then you can scarcely plead that the arrangement made on the former
occasion as to the preamble as to “vote,”

Mr. Fellows.—1 say that the question of preamble never presented itself to my mind.

Mr. MeCulloch.—That gets quit of the former arrangement in the previous Conference.

Mr. Fellows.—No.

My, McCulloch~It was not present to your mind, and, therefore, you must have dealt
with the Bill as a whole.

Mr. Fellows.—I was dealing with the clauses themselves.

Mr. Verdon.—Did we not distinctly discuss and settle whether or not this should be a
general settlement.

Mr. Fellows.—1I distinctly admit it.

Mr. Verdon.—Then those members of the late Conference, not being members of the
first Conference, and not having the difficulty of the preamble in their minds, cannot claim to
make that an exception.

Mr, Fellows.—That is a very good argument that I should not be believed. I am not
putting it offensively, of course I quite admit Mr. McCulloch’s observation. _

Mr. Higinbotham.—Assuming that the preamble was not present to the minds of any
members of the Conference on either side at that time—if both Houses adopted the resolution in
its terms—I would ask Mr. Fellows if he thinks that the Legislative Assembly, with whom this
Bill must originate, would be justified, in accordance with its own resolution (putting it aside as
a matter of compact) in adopting any other form of preamble than that which has been put in
this Bill.

Mr. Fellows.—I cannot say what the House will do in the face of its own resolutions.

Mr. Higinbotham.—Is not the adoption of the English form of preamble a compliance—
a strict, natural, and obvious and necessary compliance—with the form of this resolution ?

MMr. Fellows—1I do not deny it for one moment.

Mr. McCulloch-—1If that is the case you do not deny it.

Mr. Strachan.—Is it consistent with our Constitution—will the House be legally bound
asit were—Dby that > I do not say there is not a moral obligation if they came to that conclusion.
At the last Conference I never for one moment supposed that the previous Conference which I
allude to—the 17th of April-—was at all interfered with ; we had then no dispute that the usage
of the Houses of Lords and Commons at home would be confined to certain measures and Bills
not such as the Honorable the Minister of Customs alluded to, mixed up with other Bills. The
last Conference is utterly at variance with the Constitution. We override our own Constitution,
or abandon it. If you maintain that the last Conference is to bind in future, you throw aside
our own Constitution altogether. .

Mr. Higinbotham.—That part of this resolution which was intended to be adopted by
the Committee of the Legislative Council—that merely.relating to Bills of Supply—is at least as
inconsistent with the Constitution, as interpreted by the honorable member, as this other part.
According to the view taken by the Legislative Assembly, neither is inconsistent. The view of
the Legislative Assembly is, that our Constitution is simply the English Constitution. It was
put once, if not more than once, that although the two Iouses might be unable to agree as to the
interpretation of the Constitution Act, still they might agree upon the practice to be adopted
under it, and that the Legislative Council had shown a desire to adhere to it as to Bills of Supply.
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Mr. Fellows.—Tt is the same preamble in both Bills, T grant that.

Mr. Higinbotham.—But the honorable member, Mr. Strachan, said this would be incon-
sistent with the Constitution, and if so, all parts of it are inconsistent ; but the object of the
Conference was to obviate it.

Ar. Bear.—I do not think it would be in the power of the Legislative Council Committee
to go beyond the resolution of the House. I read here from the minutes of the proceedings of
9th April—¢“The Honorable R. S. Anderson moved, in accordance with contingent notice given
by the Honorable C. Sladen, That the following members be the members of the Committee.”
“Ordered—That a message be sent to the Legislative Assembly to acquaint them that the Council
have appointed seven members to meet and confer with a like number of members of the Legis-
lative Assembly in relation to the course of proceeding generally with Bills, the primary but not
the only object of which is the imposition of any duty, rate, tax, rent, return, or impost, and par-
ticularly with the Bill intituled ¢ An Act for Granting to Her Majesty certain duties of Customs
‘ and for altering certain other duties’” 'That was the instruction given to our Committee, and
certainly I am quite confident myself that as to the majority of the members of the Council, it
never entered into our minds that the whole question of the preamble was to be opened up again
—that it was settled in 1866.

Myr. Verdon.—DBut the Legislative Council enlarged the functions of this Committee when
it adopted the report of the Committee.

‘ Mr. Fellows.—The resolution includes it no doubt.

Mr. Verdon.—It was not a thing done by the way, but deliberately proposed and agreed
to. I think unanimously that we should endeavor to make rules that should guide us for all
time, that we should not be limited to that Bill, or the strict terms of the reference in either
House, and the two Houses have ratified that, and any preliminary objection that might be raised
as to the power of the two Committees ought to have been taken sooner.

BMr. Bear.—That was never considered until this altered form of preamble came before
us : it took us quite by surprise.

Ar. G. V. Smith.—At the time we distinctly stated we desired, as far as possible to
assimilate our Constitution to that of England, and though there may be different meanings
applied to words in any resolution, we can only take the resolution as substituting the forms used
in England. , :

Mr. Fellows—A Joint Standing Order was suggested, but I pointed out with regard to
a Joint Standing Order as suggested, that it would not be in the power of either House to
suspend it.

Mr. Higinbotham.—That question was also considered by the Standing Orders Committee
of the Legislative Assembly, and on that account it was thought undesirable to have a Joint
Standing Order.

Mr. Campbell—We of course take it for granted that anything that has been done is
consistent with the Constitution of the Colony, it does not overrule anything in our Constitution.

My. Higinbotham.—In my opinion certainly not.

Mr. Campbell.—1f there is anything inconsistent with our Constitution in that resolution
or the terms of our meeting, I think it would be null.

Mr. Higinbotham.—Certainly, it is not believed to be so on this side of the Conference.

Mr. Highett.—Do you consider in the present form of preamble you are adopting the form
and the practice at home ? do you draw no distinction between ¢ the Legislative Assembly” and
the people who are ‘“the Commons” in England ?—It is “ the Commons.”—I contend that the
Legislative Council here is a part of the Commons, that both Houses here are * Commons ;” and
it strikes me, if the word “ Commons ” could be introduced, or any other words, it would be well.

Mr. Higinbotham.—The word “ Commons” used in the preamble of the English Aect I

apprehend means the ‘“ House of Commons,” and for this reason, that the statement is the

“ Commons in Parliament Assembled.”

Mr. Fellows—Follow the same language.

Mr. Higinbotham.—There is no House of Commons here, and the term ‘ Legislative
Assembly ” even under the arrangement of 1866 was not objected to. That is the preamble in
which the word “ voted” was used, and clearly it is the only word that would be appropriate,
because there is no one body except the Legislative Assembly in this colony that corresponds
with the “Commons in Parliament Assembled” in Great Britain. _

Mr. Fellows.—If 1 may refer to Cobbett’s Parliamentary History, I will just read a
paragraph :—“On the 19th, however, in consequence of a new motion to the lfk.e effect, the
26th was appointed for the further consideration of the Rights, Liberties, and Privileges of the
House of Commons: and on the 24th, the Marquis of Hartington, by way of counter-measure,
moved for an instruction to the Committee of the whole House appointed to sit on that occasion,
¢ That they should also take into consideration the Rights and Liberties of all the Commons
of England,’” clearly drawing a distinction between the “House of Common” and the
% Commons.” : .

Mr. G. V. Smith—If we go into that question we may make this Conference last a
month or two ; nearly all the ablest lawyers have disagreed upon that point; they have never
come to an agreement whether the term “ Commons” should be used, or * House of Commons;
they are both used indiscriminately. oo . .

Mr. Fellows.—Whatever *the Commons” are, the Legislative Assembly is equivalent
to “the Commons.” . . e

Mr. Higinbotham.—What does * the Commons in Parliament assembled ’gmean but the
House of Commons ? ‘

A 11.—f
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Mr. Fellows.—* Commons” through their representatives. : :

MMy, Higinbotham.—* The people of Victoria through the Legislative Assembly.”.

Mr. Fellows.—No, take the word *people;” take the American view, “the people of
Victoria.”

Mr. Higinbotham.—But they must be represented in one particular House.

Mr, Fellows—Yes.

Mr. Higinbotham.—That is in the Assembly. ~

Alr. Fellows—But they are only representatives in the Assembly ; if anybody likes t
put a construction on it, let them put any construction they please. ‘

Mr. G. V. Smith.—1 apprebend it was intended to have a first, second, and third
estate ; and we must be the third estate, as is the House of Commons in England.

Mr. Fellows.—We have not got the three estates ; we have not got the Lords Spiritual
and Temporal. :

Mr. MeCulloch.—Is the word “grant” definitely settled ?

Mr. Fellows—If the Legislative Assembly consider the bargain was finally made and
concluded and hold the Council to that. I admit the words compass it, but as far as I am
concerned I say it was not intended.

Mr. Sladen.—So far as I am concerned, I say distinctly I never had the idea of a preamble
being introduced, or being within the scope of that resolution, or it has passed entirely out of my
mind ; the idea never came to me. I was struck with astonishment when I saw the new form
of preamble the other day, and to show the views of the Legislative Council as to that particular
resolution it was referred to the Standing Orders Committee, and on the 6th of August. This
was the Joint Standing Order they were going to propose: ¢ That the Bills required by the
56th section of the Constitution Act to originate in the Legislative Assembly shall, so far as
regards the subject matter therecf, be framed in accordance with the practice of the Lords and
Commons respectively in regard to Bills of the like nature.” :

Mr. Higinbotham.—That does not carry out the resolution, surely.

Mr. Fellows.—It merely bears out the idea as to what we were dealing with.

Mr. MecCulloch.—When was this ? :

Mr. Sladen.—The 6th of August.

Mr. MeCulloch.—The Appropriation Bill had been submitted then.

: Mr. Fellows.—That was made out long before the Bill was submitted, or the Message
was sent down. : S

Mr. Sladen.—If the members of the committee opposite think it worth their while to
read any remarks I made when I introduced this resolution into the Council for adoption, they
will find that I distinctly limited my idea to Bills which only incidentally involved the subject ;
that has been my idea. I wish to have no reserve about it, and, as far as I know, no other
member of that. committee has entertained any different view, and it was a matter of astonishment
and pain to me to see that. A

Mr. MeCulloch.—Has not Mr. a’Beckett a different view of that point.

Mr. Fellows.—Most likely. : -

Mr. Higinbotham.—Allow me to refer to the words in which Mr. Sladen is reported to
have introduced this resolution. ¢ The resolution nearly explains itself. . It states that doubts
have arisen respecting the form or contents of, and the practice relating to, Bills coming under
the 56th section of the Constitution Act. It is very desirable that those doubts should be set
aside for the future, and, if both Houses pass the resolution which has been proposed, and if
subsequently it is made into. a Joint Standing Order, it will be almost impossible for any
difficulties to arise.” That, of course, is quite consistent with the limitation in & particular mind
to one class of Bills. It is unfortunate a different impression should have arisen, but I would
again venture.to say those reports are open to Members of Parliament in both Houses, and
certainly if any honorable members of the Council, who are on the Conference, had read the
published reports of the speeches in the Legislative Assembly on the subject, they would have
quickly found a very different impression prevailed amongst us. . :

Mr. Sladen. —Unfortunately we did not, and I have never read my own until this moment
I have read it, and it appears to me to carry out what I am now stating. ¥ :

Mr. Verdon.—Is it expedient to try back and come to a conclusion at variance with that
we deliberately agreed to that the forms and substance and practice of the English House of
Lords and House of Commons should be observed that was discussed and reasoned out, would
any one say, having come to that agreement, it is reasonable to disturb it? - S

Mr. Fellows.—No one says so.. .

Mr. Bear.—But it comes under a wrong impression.

Mr. Fellows.—1t originated out of that Bill, no doubt of it.

Mr. Strachan.—It was never thought of,

2Mr. McCulloch.~—In the Council.

Mr. Strachan—In the Conference of 1866 I thought the matter stood without any
alteration as to the privileges of our Iouse, that was the farthest from my mind.

Mr. Campbell—When it came up to the House we looked upon it as a very harmless
resolution. ,

Mr. Higinbotham.—I would submit another point of view. Supposing there had been

no Conference at all ; I apprehend each House has full power over the forms of Bills originating

~ in itself, and supposing the Legislative Assembly had of itself thought proper to pass a resolution

of this kind saying, in regard to all Bills originating in the Assembly, we will adopt such and
such a form of preamble ; on what grounds could a decision of that kind or an adherence to that
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decision be objected to in respect of Bills which originated in the Assembly ? each House having
by the law of Parliament the perfect right to deal with the form of Bills except where restricted
by statute. Supposing the compact were put aside altogether would the other side contend that
the Legislative Assembly has not a perfect right to pass a resolution to use this form and that
any reasonable objection could be taken by the Council ?

My, Fellows.—Not if it is inconsistent with the Constitution. !

Mr. Higinbotham.—Is each House to judge of the form which the other House will
adopt in case of Bills originating in its own Ilouse ?

Mr. Fellows.—In the absence of any arbitrator who can make them both obey, it appears
to be the only course ; there is no referee, unfortunately.

Mr. Higinbotham —In other Bills your House has the constitutional right by altering to
express its opinion ; but in this class of Bills, as the Legislative Council has no power of altering,
it would appear, from its relation to the House in which the Bill originates, that if the Council
claimed the right of rejecting all Bills it objects to, it would give itself quite as large a power ag
it would expressly have if it had the power of alteration.

My, Fellows.—The Assembly might introduce a Bill with the preamble ¢ Whereas it is
not necessary to consult the Legislative Council.” I am putting an extreme case.

Alr. Verdon.—It is because there is no referee that we agree to be guided by the usage
of the British Parliament.

My, Fellows.—No doubt. T am answering the Attorney-General’s observation, if they
put a preamble to that effect, but I do not see that that helps the solution of the difficulty.

Mr. Highett.—The question is this now, whether certain words might be altered in that
preamble that would make it more in conformity with the practice of the House of Commons
than the way it is sent up, taking it for granted that the Legislative Council is a part of the
Commons.

Mr. Verdon.—The Legislative Council cannot be both Lords and Commons at one time,
and by the last agreement the Legislative Council consented to be regarded as the House of
Lords in relation to all these Bills—it cannot be both. ‘ ‘

Mr. Fellows.—It is not necessary to say what people would mean by it, in that they
would please themselves ; but if the word was used, each side could put its own interpretation on it.

Mr. Higinbotham.—It would restore things to the original ambiguity. ‘

Mr. Fellows.—But it is not following the English form ; if the form is * House of
Commons,” it would be unreasonable, but it is not * the House of Commons.”

Mr Higinbotham.—We follow the form as nearly as possible.

Mpy. Riddell—1 hope there is no desire to leave things as they were originally, because I
was, as one of the members of the last Conference, rejoiced to see how the thing was taken up by
both sides. It is advisable to avoid any discourteous or extraordinary feelings on the side of either
House. It is desirable that both Houses should consider themselves each IHouse as nearly as
possible, the one the House of Lords, and the other the House of Commons, and respect the
practice adopted in those two Houses ; and I think it would be a very lamentable thing to get
back to our old ambiguity in reference to this Bill. I hold that all former Conferences were
merely temporary to get over difficulties, but the one where that resolution was adopted, was one
in which a resolution was come to on both sides to adopt the practice, as nearly as possible, of the
two Houses.

Alr. Strachan.—Then it was misunderstood on this side of the House. I never, for one
moment, concluded that this 1866 Conference had been upset at all in the slightest degree. There
is no question, the Assembly claims exclusive power over the money matters of this country ;
that is of course a point that I at all events dissent from. The word * grant” is objectionable to
the Council, and it is unquestionably for the Council to say whether they will revert to their
former preamble, and put in the word “ vote ” or not. The Council are most desirous to pass this
Bill, some people say irregularly so; however that is a matter for others to deal with. They
are desirous of passing this £300,000 Bill if the preamble was altered.

Mr. J. T. Smith—Would not it have been better that those honorable members who
were members of the former Conference, but who are not members of the present, should have
been communicated with, and that the honorable members of the other side should hold them-
selves bound by the first Conference ? The second bad nothing to do with the first, and, as to
the second, the fair question is this, “ Has the Assembly taken an unfair advantage of the
resolution come to” or, with the resolution before us, in regard to the action taken in relation to
the preamble of this Bill ’

Mr. Strachan.—I do not say an advantage has been taken of the Council ; but the
Assembly puts a construction on that Conference which we never intended. I would not say
for one moment that the Assembly has overreached us in any shape or form. ~ We are perfectly
assured that other members of the Conference believe in their own minds they had settled
certain points. We are of a different opinion. We agree that the Conference did settle certain
points as to certain Bills, but that other point, such as the preambles of those Bills, was never
alluded to; it mever entered my mind at all, and, therefore, I trust the honorable members
opposite will give the honorable members on this side equal credit that we do them.

Mr. Fellows—There is one other matter. The Committee must be aware that those
resolutions only bind during the session they are passed. I am aware that is a technical
objection. . I am merely putting this as a reason to show why some mutual understanding should
be arrived at. It is well known there is a difference between a Standing Qrder and a.Resolutxon.
This compact will be all at an end with the session, and yet it is not desirable that it should be
at an end. I am merely speaking of the technical effect of the resolution.

24y
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Mr. MeCulloch.—Was that the understanding?

AMr. Fellows.—No, it was not.

Mr. McCulloch.—It was very distinctly stated it was to be binding on the Houses, at
all events as long as the Houses lasted.

Mr. Fellows.—1I am not suggesting a departure from it. I was putting it on the ground
that we are bound within the four corners of it, and we will say, as far as the reading of the
-document itself is concerned, it is what we never intended it to be; and thus showing our
intention, we have meaus of giving effect to our intention. I am merely putting it as a reason
why, if the amendment previously adopted should be returned to the whole thing might be at an
end, and we never need trouble ourselves about it any more.

Mr. Verdon.—There is an objection to that position. It will be remembered that
originally the proposition was to deal only with a part of the subject. It was afterwards urged
from this side that the whole subject should be dealt with. I want to know how this difficulty
is to be got over ! Some members of the Council say now that they only intended that a
portion of the subject should be comprehended in the resolution passed by the two Houses.

Mr. Fellows—Everything but the preamble,

Mpr. Verdon.—Then what was intended to be added to that partial something ?

Mr. Fellows.—1I do not know.

Mr. Verdon.—You must fill up that blank in some way ; if you say it was limited to the
original proposition, what was meant by the subsequent agreement to extend the proposition ?
What is to be the thing that is to fill up that blank? Let me not be misunderstood ; there was
a distinct extension. The reference to the Committee was partial, and they objected to deal
with the subject so limited, and urged that it should be a general settlement of the whole
question arising upon the introduction of Bills which must be introduced in our House under
the Constitution Act. If it be now contended that the Council is limited, according to the
intention of the members of the Conference, to a partial treatment of the case, how are we to
explain the agreement by the Council that they came in to our proposition of the extension ?

Mr. Fellows.—All the Council asked for was, as to Bills whose primary, but not only
object was taxation: the extension was to other Bills.

Mr. Verdon.—The extension was to all Bills under the 56th clause that must originate
by the Legislative Assembly.

My, Fellows.—I agree to that.

Mr. Verdon.—Then, after the agreement to extend the subject, the Council is not limited
to the original consideration. ‘ ‘ :

Mr. G. V. Smith.—We declined to consider that matter unless we went a little further,
and dealt with the whole matter; and we thought we were making some concession in
assimilating our constitution to the practice in England. And how can we interpret your
intentions but by your words ? There may be always an intention that may be forgotten ; it is
impossible to say what the intention of a man is, if it is not to be taken by his words.

Mpr. Fellows.—I am aware of that.

Mr. G. V. Smith—Then in what way are we to guard against what you call an
intention ?

Mr. Fellows—1T quite admit that that was in it, and was not intended to be in it by this
House, and if notwithstanding that statement the Committee still say “we have got the bargain,”
we grant that of course.

Mr. Francis.—Then respect it.

Mr. Fellows.—But we did not intend to be bound in that way. .

Mr. McCulloch.— It is a pity the same Committee was not appointed that was appointed on
the last Conference ; we really do not know what the views of those gentlemen are who sat there.

Mr. Highett.—We appointed a Committee to consider the subject of the preamble in 1866,
and that Committee decided

Mr. McCulloch.—That was superseded by the resolution adopted in the Legislative
Council, and if anything is to be arrived at from the views of the Members of the Committee it
ought to have been composed of the same gentlemen that sat here before.

Mr. Higinbotham.—1 can only say that the Members of Committee on this side were
plainly expressing their own impressions at the time this resolution was brought up.

- My, Fellows.—The words used in the Legislative Council cover it, no doubt of it. It is
the question of a man who signs a document and does not know the contents of it. The question
is, under those circumstances, is he to be considered to be bound by it ?

Mr. Francis.—QOutside of the intention would it be just for the Legislative Council to go
back after having obtained by concession of the Legislative Assembly a power which the Legis-
lative Assembly asserts to be beyond the four corners of the Constitution Act; and in the
exercise of that power (a moot and disputed point) the Council were allowed to amend a Bill’
included within the 56th clause of the Constitution Act, which, if read according to your con-
struction, you would not have been allowed to deal with

Mr. Fellows—Qur side asked, whether we should amend it or lay the Bill aside.

Mr. Francis.—You exercised the power. :

DMy Fellows.—We exercised the power nominally. That is a good illustration of the
position we contend for in regard to the so called compact.

Mr. Francis—If it had not been for this compact, do you think you would have been
permitted to exercise the power ?

Mr. Higinbotham.—If this form of preamble were altered the resolution providing that
in all matters relating to money Bills the forms, precedents and practice of the English Parlia-
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ment should be adopted would be of no effect ; it would be adopted except with respect to the
preamble, that would be the effect of the alteration suggested.

MMr. Fellows.—Meroly on tho ground of the previous arrangement.

Mr. Higinbotham.—What meaning would a resolution of that kind have ?

Myr. Fellows.—That is the very difliculty.

Mr. Higinbotham.—The meaning now I apprehend is, the intention expressed by the
words, and that is that we have adopted the practice of the English Constitution. Tt would be
very difficult to suggest areason for making an exception of the preamble.

Mr. Sladen.—TExcept that that subject was not within the terms of the reference.

Mr. Higinbotham.—1 would ask leave to say, with respect to the whole of the proceedings
of the two Committees, by which the terms of the Conference were enlarged, that the proceedings
of both Houses adopting that enlarged form of resolution are proof of the adoption of it.

Mr. Sladen.—1 am not at all prepared to admit that it was enlarged.

Mr. Fellows.—DBy the report you mean.

AMr. Higinbotham.—We considered the whole subject ; it was discussed for a long time,
and it was subsequently adopted ; it cannot therefore be said because the terms of the original
Conference limited the Committees to a particular question, that the Committees had not the
power if their action was subsequently ratified by each Iouse to extend the terms, if the Iouse

-accepted their decision, it is not certainly competent for the Committees themselves to say after-
wards that their own action was irregular or improper.

My, Fellows.—If the Houses approved it, of course.

Mr. Sladen.—In an Act of Parliament you will admit the preamble qualifies or modifies
the subject of the Act; and if those proceedings were reported as a whole, the resolutions
would follow immediately upon the reference ; and if you read the reference with the resolution,
you will admit that the wording of the resolution was modified by the terms of the reference.

Mr. Higinbothan.—1 should say not, because, as it has been already stated, a proposition
which was a counter proposition, or something of that nature, was made, and the Conference
entertained it.

AMr. Sladen.—That was only taking two different forms of words, the one submitted by
one side and the other submitted by the other having the same view.

Mr. Higinbotham.—Not having the same view, because Mr. Verdon particularly objected
to the limitation, and demanded that the whole question should be considered.

Mr. Fellows.—And at the finish Mr. Verdon produced a paper with certain words on it,
and one from this side was produced, and I suggested to put the two together and make it into
one. The practice then would be adopted in all respects, except the preamble. You may say
that is absurd. Perhaps it may be, but that is rather arguing as to the motives which would
induce a bargain than as to the bargain itself. I am simply putting it, as it is put by counsel
sometimes, in this way :—We have signed a document containing certain terms of which we
were ignorant : are we, under those terms, to be considered voluntarily to have made a compact.

Mr. Higinbotham.—Is there any obscurity in the terms of the resolution, or the subject
about which the whole discussion took place that will justify a plea of ignorance ?

Mr. Sladen.—If the reference and the resolution are read together, it is clear that one is
controlled by the other, and I have no hesitation in saying the words of the resolution are con-
trolled by and subject to the words of the reference.

Mr. Verdon.—Notwithstanding that, it must be remembered that for two days I think—
certainly for one—the question was argued between the two sides whether the question should
be general or limited, and it was only upon agreement on both sides that the matter should be
generally treated the Committee of the Assembly consented to go on.

Mr. Sladen—When I brought the subject before the Council it was in my mind that I
was dealing with a particular class of Bills, and I have never entertained any other idea. Pos-
sibly honorable members on the opposite side had objects in view which we did not see, but the
object I had in view was only in connexion with that.

Myr. Higinbotham.—1 have no hesitation in saying that I believed at the time that the
resolution was understood to be a settlement of the whole question. It certainly occurred to my
mind in the eourse of considering the whole question, but I do not know whether it was so to
other honorable members opposite or not, but I did believe that honorable members opposite
accepted this as a settlement of the whole question.

Mr. Bear —The Joint Standing Order recommended in our Iouse does not bear
that out.

Mr. McCulloch.—We cannot help your Joint Standing Orders.

Mr. Verdon.—The question that would arise is this, “Is the Standing Order consistent
with the resolution that both Houses have adopted ?”

Mpr. Bear.—1t is consistent with the impression left upon the minds of the Committee
of the Council. ‘

Mr. Sladen.—TIt shows the opinion of those who were of the Standing Order Committee;
it shows what their opinion was upon the subject, that is all.

Mr. Verdon.—It comes to this after all, that on both sides there are differences as to
intentions. On this side we are unanimous in our intention. On the other side it is not quite
certain the Committee is unanimous in intention : but assuming that each side is unanimous as
to intention, we have the intention plus the words, and you have the intention minus the words,
and minus one or two matters in which we disagree with you.

Mr. Fellows.—If the Assembly do not mean to carry it out further than they have
done, of course we must adopt their view of it, that it must be identically word for word as set
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down ; and that as the intention exists, there is no reason to alter it. On the other hand it
may be said to be altered in regard to the expression—the expression “ Legislative Assembly”
is equivalent to “ House of Commons.”

Mr. Higinbotham.—*“The Commons of England in Parliament assembled.”

AMr. Mitchell—*The Commons of Victoria”—‘The Commons in Parliament assembled ”
—tollow the English practice. ‘ )

Mr. Higinbotham.—“The Commons in Parliament assembled” means the Commons of
England represented by the House of Commons. No doubt a principle is involved even in that
particular alteration. I understand the object of the suggested alteration by Mr. Fellows would
be to leave it open to the contention that the Legislative Council represents the Commons of
Victoria as well as— :

My, Fellows.—No. :

Mr. Higinbotham.—It would leave it open to that.

Mr. Fellows.—No, I do not mean to say what it means. No doubt the members of the
Council are in a measure part of the Commons, by voting for the members of the Assembly.

Mpr. MeCulloch.—1 suppose there is nothing more to be said.

The Conference then broke up.

[The Shorthand Writer’s notes, as printed throughout this Return, have not been sent to
members for correction.)

By Authority : J 6;1:% Ferrrs, Government Printer, Melbourne.
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REPORT.

In pursuance of the Order of your Honorable House, your Committee
have had referred to them the several Papers mentioned in the following Table,
upon which your Committee beg to report as appears by such Table:—

. ‘When moved for | When laid on the Report and
Subject. and by whom, Council Table. By Command. R%u(:):'};s;t%’ethe

Manufactures and Industries, 17th Jan., 1867 No order made.
New.—Report of Board (19th
June, 1866)

Pilot Board Accounts of 1865 ... » »

Manufactures and Industries, ” »
New.—~Additional Report of
Board (4th September, 1866) -

Statistics of Victoria, 1865 ... ces 23rd Jan., 1867 oot »

Volunteer Force Regulations ... . s oo ”»

Accounts, Public (15th June, 9 »
1866 ; 26th June, 1866; 26th
July, 1866 ; 1st October, 1866)

Agricultural and Live Stock e » - e »
Statistics for year ending 31st
March, 1866

Civil Establishment of Victoria ves » e »
for year 1865

Quarantine, Return of Vessels » . »
in, 1864, and Report on Sana-
tory Statements for year 1865

Education, Regulations of Ge- e » ae v »
neral Board of (28thMay, 1866;
3rd July, 1866 ; 17th Septem-

. ber, 1866)

Savings Banks.—Statementsand » N »
Returns, for year ending 30th
June, 1866

University of Melbourne Report, e » . . ”
for year ending 31st May, 1866

Industrial Schools New Dietary » »
Scale

Criminal Statistics, 1865 2 »

Agriculture, Board of —Seventh e » e »
Annual Report

County Court Regulations for .. » e e »
Dandenong, 1st October, 1866

Fees in County Courts (Reg.), » . ”
18th June, 1866

Fees in Courts of Mines. (Reg.), oo » »
18th June, 1866 ‘

‘Wardens, General Rules for Pro- . ” »
ceedings before

Courts of Mines, General Rule ” ”
for (24th December, 1866)

TaxedCosts,Petitionersinactions | Hon, W. H. F. » Recommended to
against the Crown.—Return to Mitchell, be printed.
an Order of the Council 15th March, 1866

Uncollected Customs Duties.— . No order made.
Report of Royal Commission | -

(17th Japuary, 1867)

Colonial Defences.—Report of e » »
Mr. Verdon’s Proceedings asa
Delegate of Victoria to Her
DMajesty’s Government .

Trade and Customs.—Account 29th Jan., 1867 er “
(1865)

Unpaid Duties upon Tea, Sugar, | Hon. .M. Murphy, ” 2
Opium, and Gold —Return to | 29th January, 1867
an Order of the Council
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Subject.

When moved for
and by whom.

When laid on the
Council Table.

By Command.

Report and
Remarks of the
Committee.

Land Act 1862, and Amending
Land Act 1865—Report of Pro-
ceedings under (29th January,
1867)

Health, Central Board
Eleventh Annual Report

Education, Public.—Report of
Commission  (29th January,
1867)

Mining Statute 1865—OQrders in
Council under (24th Decem-
ber, 1866)

Courts of Mines, Sale, and Mi-
ning District of Gipps Land.—
Order in Council (21st Ja-
nuary, 1867)

of —

Auriferous and Mineral Lands
and Water Right Licences.—
Deposits under Regulations
relating to Leases.—Order in
Council (21st January, 1867)

Water Right Licences,

August, 1866)

Mining Surveyors’ and Regis-
trars’ Reports (Quarters end-
ing 30th September, 1866, and
31st December, 1866)

Water Supply, Barker’s Creek
Lands reserved for.—Order in
Council (28th January, 1867)

Beechworth Mining District,

Polling places for Yackandan- |

dah Division of.—Order in
Council (21st January, 1867)

Duties on Goods ex Queen of the
Mersey—Return to an Order
of the Council

Schedule D, 18 and 19 Vict,,
Cap.55.—Statement of Expen-
diture 1865, and an Account
of 1866 to 31st December, 1866

Tobin Yallock Swamp.—Condi-
tions of proposed Lease to
William Lyall

Ararat Mining District, Polling
places for Barkly Division
of.—Orderin Council (4th Feb-
ruary, 1867)

Imports, 1866.— Values, Package
Rate,&c.—Return to an Order
of the Council .

Ballarat Mining District, Polling
places for Divisions of.—Order
in Council (18th Feb., 1867)

Health Officer, Report of (year
ending 31st December, 1866)

Mining Operations authorized
on exempted Lands.—Condi-
tions (18th February, 1867)

Tlections and Qualifications
Committee, Report of

Cumberland Disease, Correspon-
dence respecting supposed in-
troduction of, across the Mur-
ray River

Sewerage and Water Supply.—
Cash Sheet and Balance Sheet,
1865 ’

&e— .
Amending Regulations (20th

Hon.R.S. Anderson,
5th February, 1867

Hon. J.F.Strachan,
19th February, 1867

5th Feb., 1867

»

12th Feb,, 1867

2

19th Feb., 1867

26th Feb., 1867

27th Feb,, 1867

5th March, 1867

6th March, 1867

12th March, 1867

13th March, 1867

20th March, 1867

aee

No order made.

»

»

”»

»

»”

Recommended to-
be printed.

No order made.

Recommended to
be printed.

No order made.

Recommended to
be printed.

Recommended to
be printed, if not
printed by order
of Legislative
Assembly.

No order made.

Committee-Room,

JOHN P. FAWKNER,

Parliament Houses, 26th March, 1867.

By Authority : Jom~x FErres, Government Printer, Melbourne,

Chairman.
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EXTRACTED FROM THE MINUTES.

1

WEDNESDAY, 23rp JANUARY, 1867.

ELzcrions axp Quavirrcations.—In pursuance of the Electoral Act of 1856, the President laid upon the
Council Table the following Warrant appointing the Committee of Blections and Qualifications :—

. VICTORIA.

Pursuant to the provisions of the Victoria Electoral Act of 1856, I do hereby appoint—
The Honorable Robert Stirling Anderson,
The Honorable John Pinney Bear,
The Honorable Nicholas Fitzgerald,
The Honorable Alexander Fraser,
The Honorable James Graham,
The Honorable John Sherwin,
The Honorable Charles Sladen,
to be Members of a Committee to be called “ The Committee of Elections and Qualifications.”
Given under my hand this twenty-third day of January, 1867.
J. F. PALMER,

President of the Legislative Council.

TUESDAY, 29t JANUARY, 1867.

ELecTIONs AND QuavriFicaTIONs ComyrrTeEE—The Presideﬁt, for the second time, laid upon the Council
Table the Warrant appointing the Committee of Elections and Qualifications.

TUESDAY, 518 FEBRUARY, 1867.

ELECTIONS AND QUALIFICATIONS CoManrTrEE. —The President, for the third time, laid upon the Council Table
the Warrant appointing the Committee of Elections and Qualifications.

TUESDAY, 19rx FEBRUARY, 1867.

Peririon.—Sourn-WESTERN ProvINCE ELkction.—The President laid on the Table a Petition signed by
Robert Lewis, styling himself an elector for the South-Western Province, praying for a scrutiny into
the votes taken at the South-Western Province election ; and that it may be determined that Thomas
Learmonth, Esquire, was duly elected, and not the Honorable George Rolfe ; and praying for such
further or other relief as the circumstances of the case may require, or as may seem meet.

The Honorable H. M. Murphy moved, That the Petition be referred to the Committee of Elections and
Qualifications.

Question—put and passed.

The Petition was read at the Table by the Clerk.

TUESDAY, 26ta FEBRUARY, 1867.

ErLEcTIONS AND QUALIFICATIONS -ConMMiTTEE.—In pursuance of the Electoral Act of 1856, the President
1aid upon the Table the following Warrant appointing a member of the Committee of Elections and
Qualifications, in room of the Honorable Charles Sladen, resigned :—

VicToria.
Pursuant to the provisions of the Victoria Electoral Act of 1856, I do hereby appoint

The Honorable Henry Morgan Murphy
to be a member of “ The Committee of Llections and Qualifications,” in room of

The Honorable Charles Sladen,
who has addressed his resignation to me, in conformity with the provisions of the said Act.

Given under my hand this twenty-first day of February, 1867. .
J. F. PALMER,

President of the Legislative Council.

WEDNESDAY, 2718 FEBRUARY, 1867.

Erecrions avp Quariricarions ComyirTee.—The President laid on the Council Table, for the second time
the Warrant appointing the Honorable H. M. Murphy to be a member of the Committee of Elections
and Qulifications. ‘

TUESDAY, 5t MARCH, 1867.

Erecrions AXD QuaLiprcations Coxmirres.—The President laid on the Council Table, for the third time,
the Warrant appointing the IHonorable H. M. Murphy to be a member of the Committee of Elections
and Qualifications. .

Notice rroM HonoraBLE G. RoLre.—The President laid on the Table a notice signed by the Honorable
G. Rolfe, addressed to the President, and declaring that the Honorable G. Rolfe declines to defend his
return for the South-Western Province, i

ErecrioNs axp QuaviricatioNs Comrrree.—The President appointed two o’clock on Wednesday, the
6th instant, in the South Committee Room, to be the time and place of the first meeting of the
Committee of Elections and Qualifications.
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WEDNESDAY, 6ra MARCH, 1867.

ELECTIONS AND QUALIFICATIONS COMMITTEE.—MEMBERS SworRN.—The following members of the Elections
and Qualifications Committee were sworn at the Table by the Clerk in ‘the manner prescribed by the
Electoral Act of 1856 :—

The Honorable Robert Stirling Anderson,
The Honorable Nicholas Fitzgerald,

The Honorable Alexander Fraser,

The Honorable James Graham,

The Honorable Henry Morgan Murphy,
The Honorable John Sherwin,

The President appointed the time and place of the meeting of the Committee to be at eleven o’clock in
the forenoon on Thursday, the 7th March, in the South Committee Room.

TUESDAY, 12ru MARCH, 1867.

Evecrions AND Quariricatriors CommirTEE Reporr,—The Honorable R. S. Anderson, as Chairman of the
Committee of Elections and Qualifications, brought up the Report of the Commlttee, and moved that
the same be received.

Question—put and passed.
The Resolutions determined upon by the Committee were read by the Clerk, at the Table, as follows :—

“That George Rolfe, Esq., who was returned by the Returning Officer as duly elected for the
South-Western Province, on the 11th October, 1866, was not duly elected.”

“ That Thomas Learmonth, Esq., was duly elected at the said election for the said Province.”



REPORT.

The Honorable R. S. Anderson, from the Select Committee on Elections
and Qualifications, to which Committee was referred the Petition
of Robert Lewis against the return of the Honorable George Rolfe
for the South Western Province, informed the House that the
Committee had determined :—

That George Rolfe, Esquire, who was returned by the Returning
Officer as duly elected for the South Western Province on the 11th October,
1866, was not duly elected.

That Thomas Learmonth, Esquire, was duly elected at the said

election for the said province.

ROBERT S. ANDERSON,

Chairman.

Committee Room,
12th March, 1867.
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"PROCEEDINGS OF THE COMMITTEE.

WEDNESDAY, 6ra MARCH, 1867.

First meeting of Committee appointed by the President for 2 p.m., this day. No members of the
Committee having been sworn, no meeting took place.

THURSDAY, 7ra MARCH, 1867.

Members present:—
The Honorables R. S. Anderson, J. Graham, H. M. Murphy, A. Fraser, J. Sherwin.

Resolved—That the Honorable R. S. Anderson be Chairman of the Committee.
The petition of Robert Lewis referred to the Committee was read as follows :—

« To the Honorable S1r James FrEDERICK PALMER, Knight, President of the Legislative Council of Victoria.

“The hum_ble petition of Robert Lewis, of Ballarat, in the Colony of Victoria, gentleman, whose
name is hereto subscribed,

“ SHEWETH—

_“1. That, at the election of a member to serve in the said Legislative Council for the South Western
Province, held on the eleventh day of October, One thousand eight hundred and sixty-six, your Petitioner
was a registered elector of the said Province, and had a right to vote, and did vote at the said election,

2. That, at the said election, George Rolfe and Thomas Learmonth, Esquires, were the candidates, and
a poll having been takeén, the said George Rolfe was declared by the returning officer of the said Province to
have the majority of votes and to be elected, and was returned as a member to serve in the Legislative
Council for the said Province.

o “s. That many persons who were registered as electors of the said Province in respect of freehold
qu_ahﬁcat}ons, or as lessees or occupiers of lands or tenements in the said Province, and who voted at the
said election for the said Province, became disqualified as electors for the said Province at the said election
between the time of the making up and revision of the electoral roll in force at the time of the said election
and the time of the holding of the said election for the said Province, by reason of the non-retention by them
of awcation. s e e TR e

« 4, That the votes of such persons, as in the last paragraph mentioned, were improperly admitted at
the said election for the said Province.

« 5. That, if the votes of all those persons so disqualified as aforesaid, but who, nevertheless, voted at
the said election for the said Province, were struck off the roll, it would be found that the said Thomas Lear-
month obtained a greater number of votes at the said election than the said George Rolfe.

« g. That, by reason of the premises, the said George Rolfe obtained a colorable majority, and was
improperly and illegally returned to serve in the said Legislative Council for the said South-Western
Province ; whereas, in truth and in fact, the said Thomas Learmonth had a majority of legal votes over the
said George Rolfe, and was duly elected to serve in the said Legislative Council for the said South-Western
Province, and ought to have been returned.

“ Your Petitioner therefore humbly prays—

«1. That, you will, as soon as conveniently may be, lay this petition before the Legislative
Council, and that the same may be referred to the Elections and Qualifications.

«9 And that the said Committee will take the premises into consideration, and will make a
scrutiny into the votes taken at the said Election for the said Province, held on the said
eleventh day of October, One thousand eight hundred and sixty-six ; and that the votes of all
persons proved not to have retained a sufficient qualification may be struck off,

«3. And that the said Committeec may determine and report to the said Legislative Council
that the said George Rolfe was not duly elected, and ought not to have been returned at the
said election ; and, that the said Thomas Learmonth was duly elected and ought to have been
returned ; and that, if necessary, the said return may be amended by erasing the name of the
said George Rolfe, and substituting that of the said Thomas Learmonth in its stead.

«4, And that your Petitioner may have such farther or other relief as the circumstances of
the case may require, or as to the said Committee or the said Legislative Council may seem
meet.

«5. And your Petitioner will ever pray. « ROBERT LEWIS.”

The following resolutions were agreed to :—
1. That counsel will not be allowed to go into matters not ref_‘er;ed to in their opening statement,
without a special application to the Committee for permission to do so.
2. That no person shall be examined as a witness who shall have been in the room during any part
of the proceedings (with the exception of the parties and their agents, whose names shall be
handed in) without the special leave of the Committee. .
3. That the Committee will only hear one counsel on the opening and summing up of the case.
4. That, should any point of law arise requiring argument, the Committee reserve to themselves
the power of hearing only one counsel on each side.
The persons attending were called in and informed of the above resolutions.
The shorthand writer, Mr. James Webb, was called in and sworn.

Mr, Pavey appeared as agent in support of the petition of Robert Lewis. .
The Chairman announced that the petition of Robert Lewis was now before the Committee.

M/
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Mr. Pavey was heard to make preliminary remarks upon the petitioner’s case, and requested the ruling
of the Committee as to the manner in which they would inquire into the qualification of voters who, though
retaining the property for which they were put on the Electoral Roll, were not possessed of a qualification of
sufficient value at the time of the voting.

The Committee deliberated.

Resolved—That the Committee will strike off the votes of any persons who, by reason of insolvency,
assignment of estate, or by parting with any portion of the properties for which they may have been.
registered, shall have ceased to retain a sufficient qualification ; and with regard to other cases, will deal with
them as they arise. .

Mr. Pavey applied that summonses might be issued for the attendance of witnesses.

Leave granted. .

Committee adjourned till half-past eleven o’clock on Tuesday, the I12th instant.

TUESDAY, 12re MARCH, 1867.

Members present:
The Hon. R. S. Anderson (in the chair);
The Hon. H. M. Murphy The Hon. J. Graham
‘ A. Fraser J. Sherwin.

N. Fitzgerald

Mr. Webb appeared as counsel for the petitioner.

Names of agents handed in—Mr. Thomas Pavey, Mr. Joseph Hardingham, Mr. M. A. Alexander.

Counsel was heard to open the case for the petitioner.

The Clerk of the Council was sworn, and was examined by Mr. Webb, and produced the writ returned
for the election for the South Western Province, showing the return of Mr. Rolfe ; also, from a sealed parcel,
the Roll used at the election at Kardinia, at Ashby South, and at North Geelong.

Mr. W. F. Ducker sworn, and examined by Mr. Webb.

The Committee decided that T. A. Sidders had voted wrongfully.

The Clerk of the Council produced the voting papers for Kardinia Division, and the Roll used. Voting
paper given to T. A. Sidders, produced.

Vote of Thomas A. Sidders, No. 24 on the roll, for Mr. Rolfe, struck off.

Mr. W. F. Ducker again examined.

The Committee decided that James Brown had voted wrongfully.

Voting papers and roll used in Ashby South Division produced. Voting paper given to James Brown
produced (No. 3, on roll).

Vote of James Brown, for Mr. Rolfe, struck off.

Mr. Arthur Landon examined.

The Committee decided that Henry A. Isard voted wrongfully.

Voting papers and roll used in North Geelong Division produced. Voting paper given to Henry A.
Isard produced (135 on roll). -

Vote of Henry A. Isard for Mr. Rolfe, struck off,

Mr. Thomas Francis Buttler sworn and examined.

Mr. W. F. Sayers sworn and examined.

The Committee decided that Duncan Scott had voted wrongfully.

Voting papers and roll used in Ashby South Division produced. Voting paper given to Duncan
Scott (66 on roll) produced. ’

Vote of Ducan Scott, for Mr. Rolfe, struck off,

Mr. G. Whitelaw sworn and examined.

The Committee decided that James Fulton had voted wrongfully.

Voting papers and roll used in North Geelong Division produced. Voting paper given to James
Fulton produced (86 on roll),

Vote of James Fulton, for Mr. Rolfe, struck off,

Mr, William Weir sworn and cxamined,

Mr. T. F. Buttler again examined.

The Committee decided that John Haslam had voted wrongfully.

Voting papers and roll used in North Geelong Division produced. Voting paper given to John
Haslam produced (103 on roll).

Vote of John Haslam, for Mr. Rolfe, struck off,

The Clerk of the Council again examined.

Mr. James Noble, Returning Officer, sworn and examined.
Mr. Arthur Landon again examined.

The Committee decided that John Carr had voted wrongfully.

Voting papers and roll used in North Geelong Division produced, Voting paper given to John Carr
(57 on roll) produced.

Vote of John Carr, for Mr. Rolfe, struck off.

The Clerk of the Council again examined. Roll used at North Geelong produced.
Mr. William Weir examined.

The Committee decided that Henry M. Nicholson had voted wrongfully.

Voting papers and roll used in North Geelong Division produced. Voting paper given to Henry M.
Nicholson (No. 187 on roll) produced.

Vote of Henry M. Nicholson, for Mr, Rolfe, struck off.

Mr. Webb requested the Committee to report that Mr. Learmonth was duly elected, a majority for
him having been proved.

Room cleared

Committee deliberated.

Resolved—That George Rolfe, Esquire, who was returned by the Returning Officer as duly elected for
the South Western Province, on the 11th Qctober, 1866, was not duly elected.

That Thomas Learmonth, Esquire, was duly elected at the said election for the said Province.
Parties called in and informed of the determination arrived at.

Mr. Webb asked the Committee to adopt some resolution authorizing the return of the sum of £100
lodged by the petitioner.

Resolved—That the sum of £100 so lodged be returned to the petitioner.

Chairman ordered to report to the House the determination of the Committee as to the election and
return.



MINUTES OF EVIDENCE,

THURSDAY, 7ra MARCH, 1867.

Members present :
The Hon. R. S. ANDERSON, in the chair ;

The Hon. A. Fraser The Hon. J. Sherwin
dJ. Graham I M. Murphy.

. The petition of Robert Lewis, an elector for the South Western Province, against the
return of the IHonorable George Rolfe as member for the South Western Province, was read.

The agents and parties were called in.

Myr. Pavey appeared as agent for the petitioner.

The Chairman intimated that the committee had agreed to the following preliminary

resolutions :—

(1.) That counsel will not be allowed to go into matters not referred to in their opening
statement without a special application to the committee for permission to do so.

(2.) That no person shall be examined as a witness who shall have been in the room
during any part of the proceedings (with the exception of the parties and their
agents, whose names shall be handed in) without the special lcave of the committee.

(3.) That the committee will only hear one counsel on the opening and summing up of
the case.

(4.) That, should any point of law arise requiring argument, the committee reserve to
themselves the power of hearing only one counsel on each side.

The Shorthand Writer was sworn.

Mr. Pavey was heard to state the course he proposed to pursue in the conduct of his
case, and that the first class of cases he intended to submit was that of persons who, at the time
of voting, did not, as he should contend, upon the wording of the 66th clause of the Act 19
Victoria No. 12, possess a suflicient qualification ; in which case, he should submit that the votes
of such persons ought to be struck off as null and void ; and that, upon this point he desired to
have an expression of opinion by the committee.

The agent and parties were directed to withdraw.

After some time, the agent and partics were again called in, and informed that the
the committee had arrived at the following resolution :—

“That the coromittee will strike off the votes of any persons who, by reason of
insolvency, assignment of estate, or by parting with any portion of the properties for
which they may have been registered, shall have ccased to retain a sufficient
qualification ; and with regard to other cases, the committee will deal with them as
they arise.”

Adjourned to Tuesday next at half-past eleven o’clock.

—

TUESDAY, 12ra MARCH, 1867.

Members present :
The Hon. R. S. ANDERSON, in the chair ;

The Hon. N. Fitzgerald The Hon. J. Sherwin
A. Fraser H. M. Murphy.
J. Graham

Mr. Webb appeared as counsel for the petitioner and was heard to open the case on

behalf of the petitioner.
A list of the agents for the petitioner was handed in. )
The witnesses not included in the list of the agents for the petitioner were directed to

withdraw.
G. W. Rusden, Esq., Clerk of the Legislative Council, sworn.,—Examined by Mr. Webb.

1. You are Clerk of the Legislative Council 7—I am. ,  Ru
2. Do you produce the original writ and return for the election of a member for the t2t Mareh, 1867.

South Western Province, held on the 11th of October, 1866 ?—1I do.
D2.—a

G. W. Raosdem,



’170

G. W. Rusden,

12th March, 1867.

Mr.W.F.Ducker,
12th March,1867.

10

3. The writ is dated 12th September, 1866 ?—Yes, the writ is dated 12th September,
1866, and returnable on the 20th October. -

4. Do you also produce the ballot papers which were used at that election ?—1I produce a
parcel of papers sent to me and purporting to be such parcel ; it is sealed, as sent to me by the
returning officer, and has been kept in an iron safe since I received it, and is endorsed :—
“Parcel Voting Papers used. Parcel Voting Papers unused. TParcel Voting Papers laid aside.
Parcel Poll Books, Electoral Rolls.”—From James Noble, R. Officer, S. W. Province.

Mr. Webb asked the Committee that the poll books and the electoral roll might be pro-
duced from that parcel.

Witness.—I produce a number of rolls for the South-Western Province as they have been
tied up,—initialled, or signed by the deputy-returning officer apparently in each case.

5. Would you be kind enough to look at the Kardinia Roll, if you please ?—I have it.

6. Would you look at No. 24 on that roll, Thomas Allan Sidders ?=—Thomas A. Sidders.

7. Does it appear to have been struck out as Mr. Sidders having voted ?—It is scored
out.

8. Would you look to the Ashby South roll, if you please ?—I find it.

9. Number 3, James Brown ?—There is a triplicate sent in this case, and in two of the
rolls James Brown is marked off as having voted.

10. It appears he has voted P—1Ilis name is marked out ; atleast, there is a mark opposite it.
11. Number 66 on Ashby south P—Duncan Scott.

12. Does he appear to have voted ?—Yes.

13. The next one I have is the North Geelong roll 7—North Geelong. I produce it.

14. Number 135 ?—1I have it.

15. Henry Austin Isard 7—Henry A. Isard.

16. Does it appear he voted ?—It does.

17. Number 86, on the same roll ?-—Number 86.

18. James Fulton —James Fulton.

19. Does it appear that he voted ?—Yes.

20. Number 103 ?—Number 103.

21, John Haslam ?—dJohn Haslam.

22. Does it appear that he voted ?—It does. There is marked to that name, “Question

put.”
23, On the same roll, number 57 ?—dJohn Carr.
24. Does it appear that he voted ?—It does. ‘
Mr. Webb was heard to state that those were all the cases he proposed to proceed with
to-day. : ‘

Tarc Case oF THOMAS ALLAN SIDDERS.

Mr. Webb was heard to open the case of objection in regard to this voter.

*Mr. William Francis Ducker, sworn.—Examined by Mr. Webb.

25. What are you ?—Auctioneer and agent.

26. Do you know Mr. Thomas Allan Sidders ?—I do.

27. Do you produce a deed of assignment executed by him to yourself and Mr. Downie 7—
I do.

28. Do you know that to be Mr. Sidders’s signature ?—1I know that to be Mr. Sidders’s
signature.

Mr. Webb.—The date of the deed is the 16th of October, 1865.

29. [To the Witness]—Mr. Sidders is put down here as qualification, ‘ Freehold,
Belinont ” P—Yes. ‘ '

30. Do you know that property 7—I know the property which did belong to him.

31. Is the properiy so assigned included in the schedule to this deed ?—In the schedule
to that deed, Yes.

32. By the Committee.—1Is the entire of Mr, Sidders’s property at that place included in
the assignment ?—The whole of his property is included in the assignment.

33. Has that property ever been re-assigned to Mr. Sidders 7—No ; it has not been
re-assigned. The property was mortgaged, and it has fallen since into the hands of the
mortgagee.

34. Then he has never redeemed it —Ie had not the power after having assigned it.

35. Was all the property possessed by Mr. Sidders at the time conveyed by that deed ?—

Yes. .
36. All that he possessed ?—It was, so far as my knowledge extends.
The TWitness withdrew.
Mr. Webb was heard to state that that was all the evidence he proposed to tender in this
case.

The Chairman intimated that the Committee were quite satisfied that Mr. Sidders had
voted wrongfully in this case. ‘ ‘

The ballot papers were referred to, and it appeared that Mr. Sidders must have voted by
a substituted Right, ‘

Mr. Webb was heard to contend that the paper produced must be taken to be Mr. Sidders’s
ballot paper.
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G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.

37. Do you produce the voting paper of this voter ?—1 produce several voting papers, G.W. Rusden,
but I do not find the number of the voter’s Right, or the number on the roll corresponding With jou aes? 1867
Mr. Sidders’s name on any of them, T

M. WPebb was heard to propose that the remainder of the voting papers should be elimi-
nated in order to reduce the voting papers to one.

) The course proposed was adopted, and it appearcd that the only name not exhausted by
this process was that of Mr. Sidders.
M. Webb was heard to ask the Committee to decide that this was sufficient evidence of
the paper being the voting paper of Mr. Sidders. '
The voting paper was referred to, and it was found that Mr. Sidders had voted for Mr. Rolfe.
T'he vote (24 on roll) was struck off.

Tne Case or James Brown.
Mr. Webb was heard to open the case of the objection 1o this vote.

Mr. William Francis Ducker again called.—Further examined by Mr. Webb.

38. Do you know Mr. James Brown ?—Yes. Mr. W. F, Ducker,

39. Of Pakington street >~—Yes ; off Pakington street, Geclong.  12th Mareh, 1867.

40. Do you produce a deed of assignment executed by him ?—Yes.

41. To yourself and Mr. Hunt ?—To myself and Mr. Hunt.

42. You know Mr. Brown’s signature ?—Yes.

43. Is that the signature of James Brown ?—7Yes, )

Mr. Webb.—The date of the assignment is the 6th of June, 1866, and the operative words
are “All and singular the real and personal estate property and cffects whatsover and
wheresoever of or to which James Brown is entitled.”

44. By the Committee—Ilave Mr. Ilunt and yourself ever re-assigned that estate to
Mr. Brown ?—No, the property has been sold since to other parties. Mr. Brown is still in
occupation, and I believe it is friends of his who have bought it, but the property has been sold
to third parties by the trustees at public auction.

45. Purchased by whom ?—By Mur. Crook, an iron merchant in Geelong.

46. Does he hold it still >—I believe so; I am not certain; but he is letting it, I
believe, to Mr. Brown, the same person who held it before.

47. Are you certain Mr. Brown never purchased it back ?—I am certain of that ; he is
not in a position to buy it. :

The witness withdrew.

Mr. Webb stated that that was the evidence in this case.
The Chairman intimated that the Committee had decided that James Brown was not
justified in voting at the last election.

G. W. Rusden, Esq., again called.—Further examined by Mr. Webd.

48. Do you produce a paper marked number 3 on the general roll of the Ashby South 6. W. Rusden,
division ?7--I produce a paper marked number 3 of the general roll of the Ashby South 1 March, 1867.
division.

49. Does it appear for whom Le voted ?—It is for Mr. Rolfe. Mr. Learmonth’s name is
struck off.

The vote (No 3 on roll) was struck off.

TrE CasE oF HENRY AUSTIN ISARD.
Mr. Webb was heard to open the case of the objection in respect of this vote.

Mr. Arthur Landon sworn.—Examined by Mr. Webb.

50. You are an officer of the insolvent court of Geelong ?—I am. ' Mz A. Lando,
51. Do you produce the papers in the sequestration of Henry Austin Isard ?—I do. 12th March, 1867.
52. Will you give me the order of sequestration, if you please !—1I will.—[T'he witness
produced the same.) : -
Mr. Webb.—1I put in the order of sequestration, signed by Mr. Justice Williams, of the
26th January, 1866 : ** An order of sequestration of the estate of Ienry Austin Isard of Geelong.”
53. By the Committee—Was that scquestration ever set aside —No. - .
54. He went through the court >—Yes.
55. And did he get his certificate >—Ie got his certificate ; he was unopposgd.
Mr. Webb stated that that was the case on this vote. )
The Chairman intimated that the opinion of the Committee was, that this vote was
wrongly given.

G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.

56. Do you produce the voting paper in this case 7—The general number is 18,075. G. W, Justen,
57. Does it appear for whom he voted ?—For Mr. Rolfe. 12th March, 1867.

The vote (No. 185 on the roll) was struck off.

yl //‘
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Mr. T. F. Buttler,
12th March, 1867,

Mr. W. F. Sayers, )

12th March, 1867.

G. W. Rusden,

Esq.

q
° 12th March, 1867.
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TeE CasE or Duxcan ScortT.

Alr. Webb was heard to open the case in respect of the objection to this vote.

Mr. Thomas Francis Buttler sworn.—Examined by Mr. J¥ebbd.

58. You are clerk in the Registrar-General’s office ?—I am.

59. Do you produce the memorial, number 308, of book 159, of a deed executed by
Duncan Scott ?—Yes, and wife, to Andrew Love, Mary Dawson, and Sophia Dawson.

60. By the Committec.—How is he described ?—It is appointment and confirmation ; it
is portion one of section eleven, of parish of Moorpanyal.

The witness withdrew.

Mr. Webb stated the date of the instrument was the 29th March, 1866, witnessed by
William Higgins, solicitor, Geelong, and the consideration was * in consideration of the sum of
£250 stellmo ?

there.

66.

67.

61.
62.
63.
64.
. Do you know whether he parted with it ?—1I believe he did ; he had two properties

Mr. William Frederick Sayers sworn.—Examined by Afr. ¥Webb.

You are Town Clerk of the Borough of Newtown and Chilwell 7—TYes.

Is Fyan street in that borough ?—A portion of Fyan street is in that borough.
Do you know Mr. Duncan Scott, butcher ?—Yes.

Had he a property in Fyan street ?—Yes.

Was it a large property 7—One was a large property.
How much ?—About fifty acres; it fronts all along Fyan street ; it fronts from the

corner of the West Melbourne road to the river, along Fyan street.

68.
69.
70.
71.
72.

to them.

73.
74.
75.

Do you know what parish it is in ?—1I do not.

Is not it in the parish of Moorpanyal ?—I believe it is.

You know the property ?—I know the property.

Do you know Mary and Sophia Dawson ?—7Yes, I do.

Do you know whethier Mr. Scott sold it to them ?—I have heard that he did sell it

You have heard that he conveyed it to them ?—I have heard so.
You do not know the number of this allotment—the Government number ?—1I do not.
I am speaking of the fifty-three acres. What other property has he in Fyan street ?—

The corner of Fyan strect and West Melbourne road, on the other side, about an acre.

76.
77.

What would be the valae of this acre 7—I do not think much more than £40.
By the Committee.—Who is in the occupation of that fifty-three acres now ?—The

Misses Dawson.

78.
79.
80.
81.

They occupy it 7—They occupy it.

They live upon the property ?—They live upon the property.

Does it belong to them ?—1I believe it does.

You do not know ?—T do not know for certain. I heard that Scott had parted with

his right in it.

82.
83.
84.

Do you know when ?— Some time last year ; I do not know what time it was.
They are the reputed owners of it >—Yes, they are the reputed owners of it now.
Do they pay the rates 7—Yes. They have not paid any rates as yet ; I do not think

they have been twelve months there.

85.
looking at the book.

Are they assessed 7—They are assessed, I believe ; but I will speak more certainly by

-]

Mr. Webb, in reply to the Chairman, stated that the memorial mentioned all that piece
or parcel of land, containing by admeasurement 53 acres, be the same more or less ; that the con-
veyance was to Mary Dawson and Sophia Dawson ; that the witness had proved that the Misses
Dawson were in possession and occupation ; and he submitted that was a sufficient identification.
And, further, that it appeared that Mr. Scott was rated for the slaughter house at £50, and the
dwelling house at £30, and that this rate was struck for 1863.

86.

By the Committee.—[ To the witness]—Do you know if he has possession of any other

property except that you allude to 7—1I know he has not.

87.
spoken of.
88.

No other property ?—No other property in that locality, except the property I have

Worth £40 ?—Yes, that he has not parted with.

The witness withdrew.

The Chairman intimated that the Committee were of opinion that Duncan Scott was not
entitled to vote at the last election.

89.

G. W. Rusden, Esq., again called.—Further examincd by Mr. FFebb.
Do you produce the voting paper ?—Yes.

90. For whom did Mr. Scott vote ?—Mr. Learmonth’s name is struck out.

91.

Mr. Scott voted for Mr. Rolfe ?—Yes.
The vote (No. 66 on roll) was struck off.
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TaE Case or Jamus FuLtox.
Mr. Webb was heard to open the case of the objeetion to this vote.

Mr. George Whitelaw sworn.—Examined by Mr. Webb,

92. Do you reside at Geelong ?>—Yes. Mr. G. Whitelaw,

93. Do you know James Fulton ?—Yes, 12th March, 1567,

94. What was he — A grocer.

95. Where did he carry on business ?—The corner of Yarra and Malop street.

96. Do you know whether he had that property in Yarra strect on lease P—Yes.

97. Did you buy his business from him ?—Yes.

. 98. Did you carry on business at the same premises ?—1 carried on business at the same
premises.

99. By the Committee—When did you buy the lease 7—About two years ago.

100. By Mr. Vebb.—Whom did you pay rent to for the premises you occupied there ?—
To Beswick, the landlord.

101. Did you .ever pay any rent to Mr. Fulton ?—No.

102. Were you in occupation of those premixes and paying rent to Beswick, the owner,
in October, 1866 ?—Yes. :

103. By the Committee.—Whom did you get the lease from ?—Well, the lease was
nearly out.

104. By My, Webb.—When did the lease expire, do you know ?—I do not know.

105. At all events it expired before October, 1866 7—Yes.

106. In October, 1866, you were paying rvent for that property to Mr. Beswick, the
landlord ?—7Yes. '

107. You never paid rent to Mr. Fulton ?—No.

108. And Mr. Fulton had no interest in those premises in October, 1866 ?—No.

109. By the Committee.— Where is Mr. Fulton now ?—In Geelong.

110. Where does he reside ?—In Spring strect, Geelong.

111. Is he in business ?—No.

112. Has he been in business since you bought that lease ¥—No outward business, that
I know of. '

113. Was it in respect of this property yoa occupy he was registered, are you aware ?!—
I am not aware.

114, Is your name on the roll for the Province now ?—7Yes.

115, For the same property 7—For Yarra and Malop street.

116. Had Mr. Fulton, to your knowledge, any other property in that street then after you
purchased it P—Not to my knowledge. Ile has other property in Geelong.

117. Is he considered to have retired well off 7—It is two years since he left, so that I
know nothing of his private affairs, whether he is well or ill off.

118. Did you buy the remainder of his lease ?—I bought the stock in business, but no
lease was sold to me.

119. From him ?—Not from the firm of Fulton and Henderson ; I bought the business
from them.

120. You took the premises from Mr. Fulton’s landlord ?—Yes, from Mr. Beswick.

121. He has property in that street, you say —No; I am not aware of it. .

122, He has property in Geelong ?—1I believe he has. T am not aware of his having
property in Yarra street.

123. Nor in Malop strect >—No.

The witness withdrew.

Mr. Webb was heard to draw the attention of the Committee to the fact that the voter
had qualified as a grocer holding a lease of premises in Yarra street, Geelong, and that the
witness had proved that the voter had parted with his business as a grocer, and that the lease
had expired before the time of the voting ; that consequently there could be no unexpired
residue of the lease at the time when the vote was taken and that therefore the vote was bad.

The Committee deliberated.

The Chairman intimated the opinion of the Committee to be, that Mr. Fulton was not
entitled to vote.

G. W. Rusden, Esq. again called.—Further examined by Mr. Webb.

124. Will you produce the voting paper ?—The number of ¢ Elector’s Right” opposite a. W Rusden.
Mr. Fulton’s name is 153,410, and the number on the roll 86 ; and among the voting papers I find 1,4, yrareh, 1867.

the first number, and produce the voting paper.
125. By the Committee—For whom did he vote ?—For Mr. Rolfe ; Mr. Learmonth’s

name is struck out.
The vote (No. 86 on roll) was struck off.

Trae Cast oF Joran HasrLam.
Mr. Welb was heard to open the case of the objection to this vote.

Mr. William Weir sworn.—Examined by Mr. Webb.

126. You are Town Clerk of Geelong 7—I an. - , e, William Wor,
127. Do you know Mr. John ITaslam, described here as a boot warehouseman ?—1I do 12th March, 1867.

know John Haslam.

27
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Mr, William Weir,

continued,
12th March, 1867.

Mr, T, F. Buttler,
12th March, 1867.

G. W. Rusden,
Esq.,
12th March, 1867.

3r. James Noble,
12th March, 1867,
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128. Is he a boot warehouseman, or was he ?—Yes, he keeps a boot shop.

129. Had he premises in Moorabool street at one time ?—I think he is rated—premises
in Moorabool street.

130. He left these premises and went to some others, did not he ?—He did.

1381. Do you know whether he executed an assignment for the benefit of his creditors 7—
I do not know of my own knowledge ; I heard so.

182. Can you tell me by Swhom the shop formerly occupied by -Mr. Haslam is now
occupied P—[ The witness produced the burgess roll.]—M’Cure, a shop in Moorabool strect ;
occupation boot-importer.

133. TIs that the shop which was formerly John ITaslam’s ?>—Ie had his business there.

134. Mr. Haslam formerly had his business there 7—7Yes.

135. Can you say whether this had been parted with to M’Cure before October last ? P—
No, I cannot say that.

136. Where is Mr. Haslam now ?—In Geelong.

137. In what street ?—John Haslam, freeholder, James street, bootmaker, and rated at
£20 a year.

138. Has Mr. Haslam any other property except that, as far as you know?—I am not
aware of it ; he is not rated on the books for anywhere else, that T am aware of.

139. And this property -which he formerly had, you say this M’Cure is now rated for ?—
It is now in the occupation of Henry M’Cure.

140. And he is rated for it ?~—7Yes to the extent of £230, I think.

141. When was that rating for James street £20 made out Y—1It is in force for the year
1865-66. Our year commences on the 1st November, and ends on the 31st October following.

142. Then he was rated at this £20 commencing 1st November, 1865, and ending 31st
October, 1866 ?—Yes.

143. The rating of M’Cure was during the same year, was it "’—Hemy M’Cure rated for
years 1866-67 ; but T will get the previous year to that. Henry M’Cure is rated for the same
year that John Haslam is for the premises previously occupied by Haslam.

144. That is for the year 1865-6 ?>—Yes.

145. By the Committee.—In Moorabool street ?—In Moorabool street, boot importer,
rated at £182. :

The witness withdrew.

N

Mr. Thomas F. Buttler again called.—Further examined by Mr. Webb.

146. Do you produce the memorial of the deed of assignment from Haslam to Davis ?—
Yes.

Myr. Webb was heard to state that the date of the deed was 30th March, 1865 ; that it
was registered on the 3rd April, 1865, and was described as a conveyance and assignment for the
benefit of creditors between John Haslam of the first part, and Samuel Davis of the second part,
and the creditors of the third part; that it appeared to have been duly attested before Mr. -
Alexander Fraser, a justice of the peace, and purported to be “all his estate,” and in consideration
of a release from the creditors; and to submit that this being an assignment for the benefit of
creditors, and executed before a justice of the peace, would act as an insolvency to pass everything,
and the James street property, for which John ITaslam was rated, being mentioned and described
as freechold, would pass thereby.

The Chairman intimated that the Committee were satisfied that John Haslam’s vote
was bad.

G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.

147. Will you produce this voter’s voting paper ?—It is 18,010 (the “ Klector’s Right”
number). The vote is for Mr. Rolfe, Mr. Learmonth’s name being struck out.

The wvote (103 on roll) was struck off.

Afr. WWebb was heard to state that, as one of the witnesses in the next case was absent, he
proposed now to ask for an adjournment to a future day, in order to enable him to complete his
case ; but that he would first prove the number of votes given for each candidate.

G. W. Rusden, Isq., again called.—Further examined by Mr. Webb.

148. Do the original writ and return show the number of votes on each side ?—The
original return does not ; the writ is not so endorsed ; it is simply a return ¢ that George Rolfe,
senior, of Melbourne, was duly elected in pursuance of this writ.”

Mr. James Noble sworn.—Examined by AMr. Webb.

149. Were you the Returning Officer for the South Western Province at the election in
October, 1866 ?—7Yes ; on the 11th October.

150. Who were the candidates at that election ?—DMr. Rolfe and Mr. Learmonth.

151. Can you state without your poll book ? or, if not, will you refer to your poll book and
state the number of votes polled for Mr. Rolfe and Mr. Lear month, respectively ?—Mr. Lear-
month polled 623, and Mr. Rolfe 630.

152. And you returned Mr. Rolfe as clected by a majority of seven, I helieve ?—Yes.

The witness withdrew.

Mr. Webl) was heard to state that the missing witness was now in attendance, and that
he could now proceced with the other cases.



Toe Case or Jory CARR.
Ay, WWebb stated the case in respect of the objection to this vote.

Mr. Arthur Landon again called.—ITurther examined by Mr. Webb.

153. Do you produce the order of sequestration of the estate of John Carr ?—I do. Br. A. Landon,
154. By the Committee.—Of what business was he P—A commission agent, 12th March, 1867.
. 155. _By 1"11;'. H/cbb.———Number 57, on the North Geclong voll, described as an aue-
tioncer, qualification, leasehold in Yarra street. What is the date of the sequestration 7—19th
December, 1863.
156. Do you know when he got Lis certificate ?>—Yes, the 29th October, 1866.
157. After the election P—Yes.
. 158. And therefore, at the time of the election, he was an uncertificated insolvent, and, as
suely, could not possibly hold a leaschold 7—Yes.
The Chairman intimated that the Committee were of opinion that Mr. Carr’s vote was
void.
G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.
159. Will you produce the voting paper of this voter ?—I produce the voting paper. ¢. w. rusien,
The “Elector’s Right” number is 153,402. It is for Mr. Rolfe. Mr. Learmonth’s name is Loth 3k Le6r

struck out.
~ - The vote (No. 57 on the roll) was struck off

Tae Case or HeENrRYy M. NIcHoLsoN.
Mr. Webb stated the case of the objection to this vote.

"G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.

160. Do you find the name of this voter on the roll ?—Yes, Number 187 on the roll.
161. That gentleman voted ?—Ie is marked off as having voted.

Mr. William Weir again called.—Further examined by Mr. Webd. *

162, Do you know Mr. Henry M. Nicholson, of Ryrie street ?—Yes. Mr., Williang Weir,
163. What property does he occupy in Ryrie street ?—A warehouse in Ryrie street, '2th March, 1867.
timber merchant.—John Penny Nicholson and Henry Nicholson co-partners, or joint occupiers.
164. What is it rated at 7—£120.
165. When was that P—1864-65. -
166. Will you refer to the 1865—6 rating ?—&£90 ; they are rated jointly.
167. Do you know whether they objected to that ?—Not in the year 1865-66, but in the
present year 1866-67 they objected to it, to the £90, and it was reduced to £80.
168. By the Committee—What is the date of the objection ?—In January last.
169. January 1866 or 1867 ?—1867. 7
170. By Mr. Webb.—They were rated in 1864-5 at £120 ?—7Yes.
171. They were rated in 1865-6 at £90 7—Yes.
172. And in 1866-7 they objected to that and got it reduced to £80 ?—VYes.
173. Are they joint occupiers of the property ?—7Yes.
174. Do you know whether they have any other property in Ryrie street >—I am not
aware of it. If they had any other property, it would have been assessed in their names.
175. There is no other ?—This is the only property assessed in their names.

The Witness withdrew.
The Chairman intimated that the Committee were prepared to strike this vote off.

G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.

176. Do you produce the voting paper of this voter >—1I produce the voting paper. Mr., G.W. Rusden,

) : . Esq.,
Learmonth’s name is struck out. 12th March, 1867.
177. The vote is for Mr. Rolfe ?—Yes, the vote is for Mr. Rolfe.

The vote (No. 187 on roll) was struck off.
Mr. Webd was heard to submit that the Committee should report that Mr. Rolfe was
not duly elected, and that Mr. Learmonth was duly clected.
The Counsel and parties were directed to withdraw.
After some time, the counsel and parties were again called in and informed, that the
Committee had arrived at the following resolution—

“That George Rolfe, Esq., who was returned by the returning officer, as duly elected for
the South Western Province, on the 11th October, 1866, was not duly elected,”

and—
“That Thomas Learmonth, Esq., was duly elected at the said election for the said

province.”

By Authority : Jouy Ferrns, Government Printer, Melbourne.
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EXTRACTED FROM THE MINUTES.

TUESDAY, 5ru FEBRUARY, 1867,

CoxnsriruTioNn OF LecisLaTivE CounciL.—The Honorable W. H. F, Mitchell, in accordance with notice,
moved, that the subject of altering and amending the Constitution of this House be referred to a
Select Committee of ten members, with power to call for witnesses and papers, and that the Committee
have power to sit during adjournments of the House.

Question—put and passed.

The Honorable W. H. F. Mitchell, in accordance with notice, moved, That the Select Cdmmittee consist of
the Honorables T. T. a’Beckett, J. F. Strachan, C. Sladen, A. Fraser, T. H. Fellows, W, Degraves,
H. M. Murphy, J.P. Fawkner, W. Highett, and the mover.

Debate ensued.
Question—put and passed.

WEDNESDAY, 10t1 APRIL, 1867,

CoNsTITUTION OF LEGISLATIVE CoUnciL CoMMiTTEE.—PROGRESS REPORT.—The Honorable C. Sladen brought
up a Progress Report from the Select Committee appointed on the 5th February, 1867, to which was
referred the subject of altering and amending the Constitution of the Council, and moved, That the
Report be received and printed.

Question—put and passed.



PROGRESS REPORT.

Tee Serect ComviTTEE of your Honorable House, appointed on the
5th February of the present year, to whom was referred the
subject of altering and amending the Constitution of the
Legislative Council, inform your Honorable House that they
have agreed to the following Progress Report :—

A scheme has been submitted to, and has occupied much of the
attention of your Committee, proposing a total change in the mode of
returning representatives to your Honorable Council, which your Committee
are disposed to view with favor ; but, as it presents features so entirely new
and different from the method of representation provided in the Constitution
Act, your Committee are scarcely prepared, without much further considera-
tion, to recommend it for present adoption.

In the meantime, and whilst they are continuing to devote their
attention to that scheme, as it is their intention to do, with a view to a
further Report, they desire to lay before you, in this Report, some alterations
which they have agreed to recommend in the qualifications of members and
electors, and in the addition of two new constituencies; which several matters
they suggest might at once be embodied in a Bill, and submitted to the
Legislature soon after the Easter recess.

The alterations proposed by your Committee are as follows :—

1. That the qualification of freehold electors in the city of Melbourne,
the town of Geelong, and in all boroughs, shires, and road
districts, should be reduced one-half ; and that, in determining
the value of an elector’s property, it should be shown that it was
rated in the city of Melbourne, the town of Geelong, or on the
roll of a borough, shire, or road board, at not less than £50

a year.
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2. That any tenant rated at not less than £50 a year within the city
of Melbourne, the town of Geelong, or in any borough, shire,
or road district, should be entitled to vote.

3. That the qualification of members should be reduced to £2500
in lands and tenements ; and that, in determining the value of a
member’s qualification, he should be required to show that it is
unincumbered to the full extent of £2500, and rated at not less
than £250 a year; and that a member no longer possessing a
qualification should vacate his seat, but that, upon making a
fresh declaration, he should be allowed to substitute other
property in lieu of that parted with.

4. That the persons named in the seventh section of the Electoral
Act 1865, and those who shall have passed the Matriculation
Examination of the Melbourne University, be a separate con-
stituency, with the right of returning two members.

5. That such two members, so elected, hold office for five years.

6. That the Council, Senate, and Graduates of the Melbourne Univer-
sity, so soon as they shall amount to two hundred, be an electoral
constituency, with the right of returning one member, and that
such member so elected hold office for five years.

CHARLES SLADEN,

Chairman pro tem.

Committee Room,
10th April, 1867.



PROCEEDINGS OF THE COMMITTEE.

TUESDAY, 19 FEBRUARY, 1867.
Members present :

The Hon. W. H. IF. Mitchell The Hon, W. Highett
A. Fraser C. Sladen
J. P. Fawkner H. M. Murphy.

Resolved—That the Honorable W. H. F. Mitchell be Chairman of the Committee.

Progress Report of previous session taken into consideration.

Resolved—That Recommendation 1, “That the qualification of Electors should be reduced one
half, and that, in determining the value of an Elector’s property, it should be shown that it was rated
on the Roll of a Borough, Shire, or Road Board, at not less than £50 a year,” be adopted, inserting
before ““on the Roll,” in line 8, the words “in the City of Melbourne, the Town of Geelong, or” and
inserting before “ Electors,” in line 1, the word “freehold.”

esolved—That Recommendation 2, ¢ That any tenant rated at not less than £50 a year should
be entitled to vote,” be adopted.

Resolved—That the qualification of Members should be reduced to £2500 inlands and tenements ;
and that, in determining the value of a Member’s qualification, he should be required to show that it
is unincumbered to the full extent of £2500, and rated at not less than £250 a year; and that a Member
no longer possessing a qualification should vacate his seat.

Committee adjourned till Wednesday, 20th instant, at 2.30 p.m.

WEDNESDAY, 20ra FEBRUARY, 1867.
Members present :

The Hon. J. P. Fawkner, in the chair;
The Hon. C. Sladen The Hon. T. T. a’Beckett
A. Fraser , H. M. Murphy.
'W. Highett
Committee deliberated.

Committee adjourned till Tuesday next, at two o’clock.

TUESDAY, 26ra FEBRUARY, 1867.
Members present :
The Hon. W. H. F. Mitchell, in the chair;

The Hon. C. Sladen The Hon. W. Highett.
T. T. a’Beckett

Proposed by the Honorable C. Sladen—That the persons named in the seventh section of the
Electoral Act 1865, and those who have passed the matriculation examination of the Melbourne
University, be a separate constituency, with the right of returning two members.—Carried.

Proposed by the Honorable C. Sladen—That the Council, Senate, and Graduates of the Mel-
bourne University, so soon as they shall amount to two hundred, be an electoral constituency, with the
right of returning one member.—Carried. '

Committee adjourned till 2 p.m., 27th instant.

WEDNESDAY, 27ra FEBRUARY, 1867.
Members present :
The Hon. W. H. F. Mitchell, in the chair;

The Hon. C. Sladen . The Hon. H. M. Murphy
W. Highett J. P. Fawkner
A. Fraser . T. T. a’Beckett.

Committee deliberated. . . .
Resolved—That a copy of an Electoral Map or Maps, showing the Boundaries of each Province
be procured for each Member of the Committee. :

Committee adjourned till 3 o’clock on Tuesday, 5th proximo.

TUESDAY, 512 MARCH, 1867.
Members present :
k The Hon. W. H. F. Mitchell, in the chair ;
The Hon. C. Sladen The Hon. W. Highett

A. Fraser J. P. Fawkner
H. M. Murphy T. T. a’Becke.tt. ]
The Honorable A. Fraser moved—That the number of members of the Council be increased to
thirty-six.

Committee deliberated.
Motion withdrawn.
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The Honorable W. Highett moved—That all members of the Corporation of the city of Mel-

bourne, the town of Geelong, and all Boroughs, Shires, and Road districts, be qualified to vote in the
election of members for the Legislative Council.

Committee deliberated.
Question—put.

Contents. Not Contents.
The Hon. T. T. a’Beckett The Hon. C. Sladen
W. Highett A. Fraser
- J. P. Fawkner H. M. Murphy.

The Contents and Not Contents being equal, the Chairman gave his vote with the Not Contents.
The question was therefore negatived.

Committee adjourned till Wednesday, 13th instant, at 3 p.m.

WEDNESDAY, 13re MARCH, 1867.

Members present ;
The Hon. W. H. F. Mitchell, in the chair;
The Hon. C. Sladen | . The Hon. W. Highett
H. M. Murphy [ T. T. a’Beckett.

Committee deliberated.
Committee adjourned to Wednesday, 20th instant, at 8 o’clock.

WEDNESDAY, 20tz MARCH, 1867.
Members present :
The Hon. W. f. F. Mitchell, in the chair;

The Hon. C. Sladen The Hon. H. M. Murphy
A. Fraser W. Highett
T. T. a’Beckett . T. H. Fellows.

The Honorable C. Sladen laid before the Committee the following draft proposals:—

I. That, in the place of the members retiring by rotation in 1868, and in every alternate year
thereafter, five new members be returned by six of the proposcd new constituencies (viz. :
those in the corporations, boroughs, shires, and road districts, according to paragraphs
IIT to VIII ineclusive). .

II. That, in the case of an extraordinary vacancy occurring by the death, resignation, or other-
wise, of any of the present members, before their tenure of office severally shall have termi-
nated, the election to such vacancy shall be made as at present by the electors in the province
for which such member was originally elected; and after such termination of office in
1876, the present system of elections for provinces shall be at an end.

III. That, in shires and road districts, freeholders, whose property is assessed at the annual
value of £25, up to and inclusive of £50, and occupiers, whose names appear on the rate
book as ratepayers upon such annual value, shall be a constituency or Order (to be called
the “ First Order” ), with the right of returning five members, whose tenure of office shall
be for ten years ; and that there be an election of one member in 1868, and of one in every
second year thereafter. .

IV. That, in corporations and boroughs, freeholders, whose property is assessed at the annual
value of £25 up to and inclusive of £50, and occupiers, whose names appear on the rate book
as ratepayers upon such annual value, shall be a constituency or Order (to be called the
 First Order ), with the right of returning five members, whose tenure of office shall be for
ten years; and that there be an election of one member in 1868, and of one in every second
year thereafter.

v

V. That, in shires and road districts, freeholders, whose property is assessed at the annual value
of £50 up to and inclusive of £100, and occupiers, whose names appear on the rate book as
ratepayers upon such annual value, shall be a constituency or Order (to be called the “Second
Order™), with the right of returning five members, whose tenure of office shall be for ten
years; and that there be an election of one member in 1868, and of one in every second
year thereafter.

WI. That, in corporations and boroughs, freeholders, whose property is assessed at the annual
value from £50 up to and inclusive of £100, and occupiers, whose names appear on the rate
book as ratepayers upon such annual value, shall be a constituency or Order (to be called
the “Second Order ), with the right of returning five members, whose tenure of office shall
be for ten years; and that there be an election o% one member in 1868, and of one in every
second year thereafter.

VII. That,in shires and road districts, freeholders, whose property is assessed at the annual value
of above £100, and occupiers, whose names appear on the rate book as ratepayers upon such
annual value, shall be a constituency or Oxder (to be called the ¢ Third Order”), with the
tight of returning five members, whose tenure of office shall be for ten years; and that
there shall be an election of one member in 1868, and of one in every second year thereafter.

VIIL. That, in corporations and boroughs, freeholders, whose property is assessed at the annual
value of above £100, and occupiers, whose names appear on the rate book as ratepayers upon
such annual value, shall be a constituency or Order (to be called the ““ Third Order”), with
the right of returning five members, whose tenure of office shall be for ten years; and that
there be an election of one member in 1868, and of one in every second year thereafter.
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In addition to the above, Two other Constituencies to be created, as follows, viz. :—

IX. That the persons named in the seventh section of the Electoral Act 1865, and those who
shall have passed the matriculation examination at the Melbourne University, be a
constituency returning five members in 1868—one to retire every second year.

X. That the council, senate, and graduates of the University of Melbourne be a constituency.
returning one member, 80 soon as they shall amount to 200. ’

The Honorable C. Sladen moved the adoption of the following proposition—That it is expedi
to do away with the representation of Provinces and to substitute th% fepx?esenta.tion of Orders.P ont
o Amendmpnt moved by t]_le Bonorable H. M. Murphy—That, in the opinion of this Committee,
it 18 t:101; exipeéhgn: that the Iér;r]\mprl}a of local r(fa‘presentation be departed from, except in the case of
members elected to represent the University of Melbourne, and the electorat ified
eventh clause of the Hlectoral Act 1865. v ’ clectorato qualified undor the

Question put on amendment.

Contents. Not Contents.
The Hon, H. M. Murphy The Hon, C. Sladen
A. Fraser T. T. a’Beckett
W. Highett T. H. Fellows

'W. H. F. Mitchell.
Amendment lost. 1tche

Original question—That it is expedient to do away with the representation of Provinces and to
substitute the representation of Orders—put.

Contents. Not Contents.
The Hon. C. Sladen The Hon. H. M. Murphy
T. T. a’Beckett A. Fraser
T. H. Fellows W. Highett.

W. H.F. Mitchell
The question was therefore passed.
Committee adjourned until Wednesday, 27th instant, at 3 p.m.

WEDNESDAY, 2/re MARCH, 1867.
Members present :
The Hon. J. P. Fawkner, in the chair;
The Hon. C. Sladen The Hon. W. Highett.
J. F. Strachan
Committee deliberated.
Proposed by the Honorable C. Sladen—That, in the place of the Members retiring by rotation in
1868, and in every alternate year thereafter, five members be returned by six of the proposed new
constituencies or ““ Orders” (v1z., those in Shires, Corporations, &c.).

Committee adjourned till Wednesday, 8rd proximo, at three o’clock.

WEDNESDAY, 3zp APRIL, 1867.

Members present :
The Hon. W. H. F. Mitchell, in the chair;
The Hon. C. Sladen The Hon. H. M. Murphy
W. Highett - J. P. Fawkner
A. Fraser T. T. a’Beckett.

J. F. Strachan

Proposed by the Honorable C. Sladen—That, in the place of the Members retiring by rotation in
1868, and in every alternate year thereafter, thirty members be returned by six new constituencies or
«QOrders” of ratepayers, of which three shall be in shires and three in corporations.

Moved by the Honorable A. Fraser—That it is desirable to bring up a Progress Report with
reference to the Qualification of Electors and Members and the two new constituencies—viz., the
University and Professional Persons under sec. 7 Electoral Act 1865.—Carried. )

In consequence of the foregoing resolution being carried, the Honorable C. Sladen, with leave
of the Committee, withdrew his proposition.

Committee adjourned till Tuesday, 9th instant, at 3 p.m.

TUESDAY, 9ra APRIL, 1867.
Members present :

The Hon. W. Highett, in the chair;
The Hon A. Fraser, | The Hon. H., M. Murphy.

Committee adjourned till Wednesday, the 10th instant, at 3 p.m., to further consider Draft Progress
Report.

WEDNESDAY, 10tz APRIL, 1867.
Members present :

The Hon. C. Sladen, in the chair;
The Hon. W. Higbett, | The Hon. A. Fraser.

Resolved—That the Honorable C. Sladen take the chair.
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The Chairman submitted pro formd on behalf of the Chairman of the Committee the following
resolutions as a basis of a Draft Progress Report :— .

1. That the qualification of freehold electors should be reduced one-half ; and that, in determining
the value of an elector’s property, it should be shown that it was rated in the City of Mel-
bourne, the Town of Geelong, or on the Roll of a Borough, Shire, or Road Board, at not
less than £50 a year.

2. That any tenant rated at not less than £50 a year should be entitled to vote.

3. That the qualification of members should be reduced to £2500 in lands and tenements; and
that in determining the value of a member’s qualification he should be required to show that
it is unincumbered to the full extent of £2500, and rated at not less than £350 a year ; and
that a member no longer possessing a qualification should vacate his seat.

4. That the persons named in the seventh section of the Electoral Act 1865, and those who have
passed the Matriculation Examination of the Melbourne University, be a separate con-
stituency, with the right of returning two members.

5. That the Council, Senate, and Graduates of the Melbourne University, so soon as they shall
amount to two hundred, be an electoral constituency, with the right of returning one member.

The first paragraph was read.

Moved by the Honorable W. Highett—That, after the word ¢ electors,” in the first line, the
following words be inserted, *“in the city of Melbourne, the town of Geelong, and in all boroughs,
ghires, and road districts.”

Question—That the words proposed to be inserted be so inserted—put and passed.

Question—That the paragraph, as amended, be adopted—put and passed.

The second paragraph being read, the Hon