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R E T U R N  OF M EM BER S O F T IIE  L E G IS L A T IV E  CO UNCIL, 17 t h  .JA N U A R Y , 1 867 , A T  TH E  
O PE N IN G  OF T H E  T W E L F T H  SE SSIO N  OF PA R L IA M E N T .

Names arranged in the Order of
Elected a t—

Remarks.ltetiromont.
Nomination. Polling.

C E N T R A L  P R O V IN C E :

Jam es Graham ' .................

John Pascoe Faw kner .................

20th Sept., 1866 

20th Sept., 1864.

... E lected instead of the Honorable 
W illiam  H ull, retired by rotation.

Thom as H oward F e llo w s ................. 22nd Sept., 1862.

G eorge W ard C ole............................... 20th Sept., 1860.

Thom as Turner a ’B eck ett 21st Sept., 1858.

SO U T H  P R O V IN C E :

John Sherwin ............................. .

W illiam  H enry P ettett .................

... 3rd Oct., 1866 

3rd Oct., 1864.

E lected instead of the Honorable 
W illiam  Taylor, retired by 
rotation.

W . J. T . Clarke ............................... ... 29th Sept., 1862.

W illiam  D e g r a v e s ............................... 18th Sept., 1860.

John P inney B e a r ............................... . .. 1st June, 1863.

SO U T H -W E ST E R N  PR O V IN C E :

G eorge R olfe  ...............................

John L o w e .............................................

Jam es H en ty  ...  .................

John M cCrae . ..  .................

27th Sept., 1862.

11th Oct., 1866 

11th Oct., 1864.

8th Oct., 1860.

E lected instead o f the Honorable J. 
F. Strachan, who resigned shortly  
before the period at which his 
retirem ent by rotation would 
have taken place. No im m e
diate election took place.

Caleb Joshua Jenner ................. ... 17th Mar., 1863.

W E ST E R N  P R O V IN C E :

Stephen G eorge H enty ................. 6th Oct., 1866 Retired by rotation and re-elected.

Jam es Ford Strachan .................

N e il B l a c k ............................................

Sir Jam es Frederick Palm er

6th Oct., 1862. 

5th Oct., 1860.

8th A ug., 1866 The Honorable H. M iller having  
accepted office, the seat was 
vacated, and the Honorable J. F. 
Strachan was elected thereto.

Charles Sladen ............................... 11th J u ly , 1864.

N O R T H -W E ST E R N  P R O V IN C E :

A lexander F r a s e r ............................... 19th Oct., 1866 ... Retired by rotation and re-elected.

N icholas F itzgerald ... 2nd N ov., 1864.

W illiam  C am p bell............................... ... 1st N ov., 1862.

W illiam  H enry Fancourt M itchell 13th Jan., 1862.

D avid  E llio t W ilk ie ................. ... 1st N ov., 1858.

E A S T E R N  P R O V IN C E :

Robert S tirling Anderson................. 10th Oct., 1866 ... Retired by rotation and re-elected.

H enry Morgan M u r p h y ................. ... 24th Oct., 1864.

Robert T u r n b u l l ............................... 14th D ec., 1863.

W illiam  H ighett ............................... 5th Oct., 1860.

Benjam in W illiam s ................. ... 25th Oct., 1858.

b





I N D E X .

A .
A bsence, leave of, Hon. W . J . T. Clarke 

Hon. W . H. F . M itchell 
Accounts : P ublic, 1866, E egulations : Laid on Council Table  
Address : Congratulation to Governor, on assum ing office 

. Address in reply to Governor’s Speech ...
To Brigadier-General Carey, C.B. . . .  ... . ..
Reply of Brigadier-General Carey, C.B., to 
Committee appointed to prepare, to Governor, setting forth circumstances 

under which Council have rejected the Appropriation B ill 
Report of Select Com m ittee to prepare : B rought up 
Com m ittee re-appointed to prepare 
Report, as re-considered, brought up and read 

Adjournm ent o f C ou n cil: M ark o f respect for the memory of the Hon. John Lowe 
deceased ...

A griculture, Board of, B i l l : Brought in by M essage from  L egislative A ssem bly (vide 
“ Sum m ary on B ills  ”)

A griculture, Board o f : Seventh A nnual R e p o r t: Laid on Council Table ...
E ighth  Annual R e p o r t: Laid on Council Table  

A gricu lture and L ive Stock Statistics . ..
Appropriation A c t (295) Explanation B i l l : Brought in  by M essage from L egislative  

A ssem bly {vide  “ Sum m ary on B ills  ”)
Appropriation B i l l : Brought in by M essage from L egislative A ssem bly (vide  “ Sum  

m ary on B i l l s ”)
Address to Governor on rejection o f : Com m ittee appointed to prepare
Renort i B rouSht UP ...............................................................................................................Report j A dopted ............................................................................  ....................
M inutes on subject o f rejection o f : Laid on Council Table and ordered to be 

printed
M inutes on subject of rejection of : M otion (Hon. H .  M .  M urphy)  . ..

Ararat M ining D is tr ic t : Polling P la c e s : Order of Council (4th February, 1867) 
L aid on Council Table  

A ttendance of M embers : M otion (Hon. J .  P .  Fawhner) : Clerk instructed to request 
A ustralian A lliance Assurance Company B i l l : B rought in by M essage from L egisla

tive  A ssem bly (vide “ Sum m ary on B ills” )

B.

Ballaarat M ining D istr ict P olling P laces : Order in Council (18th February, 1867) 
Laid on Council Table 

M ining on Reserved Lands : Report of Commission : Laid on Council Table .. 
Beech worth and Gipps Land M ining D istr icts and D ivisions, A lteration of (12th 

M arch, 1867) (12th A ugust, 1867) : Laid on Council Table 
B eeehw orth M ining D is tr ic t : P o lling  P laces : Order in Council (21st January, 1867) 

Laid on Council Table 
W ater R ights : A pplication for : Report of Board : Laid on Council Table .. 

B ills : D ealing w ith  Territorial Revenue in : Motion (Hon. C. Sladen)
Incidentally  involv in g  Im p o sts: M otion for Committee to confer w ith Com 

m ittee o f A ssem bly  
Report o f Committee brought up 
M otion (Hon. C. Sladen)
Com m ittee appointed to confer on, to sit during adjournment of Council 
Report o f Committee brought up and read by Clerk ...
Report of Com m ittee adopted and referred to Standing Orders Committee.. 

Boroughs, Shires, and Road D istr icts Law Am endm ent B i l l : Brought in by Message 
from  L egislative  A ssem bly (vide  “ Sum m ary on B ills ”)

Business, D ays of, and G overnm ent: M otion

C.

Carey, Brigadier-General, C .B .: R eply  to Address o f Council 
Chairman of Com m ittees : Appointed ...

^  ,  . ( 1865 : Laid on Council Table ...
Civil E stablishm ent o f V ictoria, j 1866 . Laid on Council T a b le ........................................
Clerk of Council, Perm ission to, to g ive  Evidence . ..  ..._ _
Collingwood Land V esting  B i l l : Brought in by M essage from  L egislative A ssem bly  

(vide  “ Sum m ary on B ills”) .. .
Conference Committees’ Proceedings : M otion (Hon. II .  M .  M urphy)  . .. ...

Laid on Council Table and ordered to be printed . ..  . . .  _ ... >•■
Consolidated Revenue B ill (1) : Brought in by M essage from L egislative Assem bly  

(vide “ Sum m ary on B ills ”) . . .  ..• . . .  • •• _ •••
Consolidated Revenue B ill (2) : Brought in by M essage from L egislative Assem bly  

(vide “ Sum m ary on B ills”) ...
Consolidation A cts Am endm ent B i l l : Brought in by M essage from L egislative  

A ssem bly (vide  “ Sum m ary on B ills”) . . .  ••• _ •••
Consolidated Revenue Bill (3 ):  Brought in  by M essage from L egislative A ssem bly  

(vide  “ Sum m ary on B i lls ”) .. .
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Constitution : Conference upon
C onstitution of Council B i l l : B rought in  {Hon. W . H .  F .  M itch el l ) {vide “ Sum m ary

on B il ls ” ) ... . .. . . . .......................................................
L eave g iven  to m ake clerical alterations in  

C onstitution of L egisla tive  C o u n c il: Com m ittee on, A ppointed
-o t> i. f Brought up and ordered to be printedP rogress E e p o r t |  Adop- ed * ......................  ^

Council, Quorum of : W anting  
Costs, Taxed : Petitioners in actions against the Crown : Return to  Order o f L eg isla 

tiv e  C o u n c il: Laid on Council T ab le ...
Return ordered to be printed  

Courts, County : R eg u la tio n s: Dandenong (O ctober, 1866) 1
F ees in County : R egulations (18th  Jun e 1866) I LaM on Com lcil TabIe
F ees m  Courts o f M ines : Regulations (18th  Ju n e,1866) f 
O f M ines : G eneral R ule for (24th  Decem ber, 1866) J
O f M ines : Sale and M ining D istr ict G ipps Land : Order in  Council (21st

January, 1867): Laid on Council Table  
Cricket R eserve, Ballaarat : M ining Company authorised to m ine u n d er : L aid on  

Council Table
Crim inal Statistics, V ictoria, 1866: Laid on Council Table  

Cumberland D isease : Correspondence r e sp e c tin g j  Ordered to bTprinteJ6
C ustom s D u ties B i l l : B rought in by M essage from  L egislative  A ssem bly  {vide  

“ Sum m ary on B i lls ” )
Custom s D u ties B ill (2 )  : B rought in by M essage from  L eg isla tive  A ssem bly  {v ide  

“ Sum m ary on B ills”)
Custom s D u ties  uncollected : Report of R oyal Com m ission (17th  January, 1867) : 

Laid on Council Table 
Trade and Custom s A ccounts, 1865 : Laid on Council Table  
D u ties  unpaid on Tea, Sugar, Opium , and Gold : M otion for R eturn o f {Hon.  

II .  M .  M u rph y)
Return of D u ties unpaid on Tea, Sugar, Opium, and Gold : L aid on Council

Table . ..  .........................................
D u ties on Goods ex “ Q ueen of the M ersey ” : M otion {Hon. R .  S. A nderson) .. .

R eturn la id  on Table  
Im ports, 1866 : V alues, P ackage R ate, &c.: M otion for Return  
Im ports, 1866 : V alues, P ack age R ate, & c.:— Return laid on Council Table . ..

D .

D arling, Sir C .: Motion for M essage to L egisla tive  A ssem bly, requesting R eport, &c., 
from Select Com m ittee appointed to prepare A ddress to {Hon. T .  I I .  
Fellows) .. .

M essage from A ssem bly, w ith  Report from Select Com m ittee to prepare A d 
dress to : Referred to Select Com m ittee on P reced en ts ...

D efen ces, C o lo n ia l: Report of Mr. V erdon’s P roceedings in E ngland : Laid on 
Council Table

A ddress to Queen : M otion for Select Com m ittee . ..
R eport o f Select Com m ittee brought up and adopted ...

D iseases : Return of, in various E stablishm ents, 1866: Laid on Council Table
D u tie s  on Goods ex “ Queen o f the M ersey,” Return o f -f 0I  ̂Council Table

J ’ ( Ordered to  be printed

E.

Education : Regulations o f  Board (M ay to Septem ber, 1866) : L aid on Council Table
P ub lic  Report of Com m ission (29th January, 1867) : L aid on Council Table . ..
F ifth  Report o f Board of, 1866 : L aid on Council Table
A ppendices IV , V , V I, to the F ifth  R eport o f  Board o f : Laid on Council T able

E lections and Q ualifications Com m ittee : W a rra n t: Laid on Council Table
Hon. II. M. M urphy appointed in place of Hon. C. Sladen, re s ig n ed : P resi

dent’s W arrant
T im e and P lace o f first M eeting appointed . . .  . . .  . . .  . ’.
M embers o f : Sworn

R eport o f  { « S p r i n t e d  i" j" ~
E lection , South W estern  P r o v in c e : N otice from the Hon. G. Rolfe, declin ing to

defend Seat . ..  . . .  . . .  . . .  . . .  . . .  b
L etter from Hon. T . Learm onth, e lecting to sit for election  in October, 1866 . . .

E lectric  Telegraph : Report o f Superintendent, 1866 : Laid on Council Table
Error in “ Transfer o f R eal E state  B ill,” Session 2, 1866 : Announced by P resid en t...
E xp ir in g  L aw  Continuation B ill (C attle D ise a se ): B rought in by M essage from  

L egisla tive  A ssem bly {vide  “ Sum m ary on B i l l s ”) . ..  . . .  ^
E xpiring Law  Continuation (Im prisonm ent for D eb t) : Brought in by M essage from

L egisla tive  A ssem bly {vide “ Sum m ary on B ills” )

G.

Game S tatu te, 1867 : B rought in { l ion .  C. Sladen) {vide  Sum m ary on B i l l s ”)
Gold M ining L ea ses: R eg u la tio n s: Order in Council (15th  July , 1867) • Laid oii 

Council Table ... . . .  . ..  . .;  .. y '
G overnor: A ddress o f Congratulation to, on assum ing office : R eply  to
G ratu ities or Pensions : M otion {Hon. W. D egraves)
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Minutes of 
Proceedings.

H.

H ealth , Central Board o f : E leventh Annual Report: Laid on Council Table 
H ealth Office, Report of, I860 : Laid on Coilncil Table ...
H ealth, Public, Am endm ent B ill : B rought from L egislative A ssem bly ( vide “ Sum 

mary on B i lls ” )
Com m ittee appointed to confer w ith Committee of A ssem bly on 
Com m ittee on, empowered to sit during adjournment 
Report of Select Com m ittee to confer on : B rought up 
Order of D ay for consideration of Report discharged from Paper ...  
Com m ittee appointed to draw up reasons for insisting on Amendments in  
Report of Committee appointed to draw up reasons in : Brought up and 

adopted ...

I.

Im m igration E xpenditure : Motion {Hon. Tt. S. Anderson)
Correspondence laid on Council Table  
-p  , f Laid on Council Table
Keturn j  0rdered to be print e d ..............................................................................................

Im m igration Expenditure : Passage W arrants, &c.: M otion for Return  
f Laid on Council Table 
( Ordered to be printed ...
M otion {Hon. C. J .  Jenner)
: V alues, Package Rate, &c.: M otion for Return ...
J  Laid on Council Table 
\ Ordered to be printed . ..

Industrial Schools : N ew  D ietary Scale : Laid on Council Table . ..
Report o f Inspector, 1866 : Laid on Council Table 

In so lven cy: M otion for Returns {Hon. C. Sladen)
Insolvency Law Am endm ent B i l l : Brought in by M essage from L egislative A ssem bly  

{vide  “ Sum m ary on B ills”) . . .
R eferred to Select Com m ittee ...
Report of Select Committee brought up and ordered to be printed ... 

In solvency V alid ity  B i l l : Brought in by M essage from L egislative A ssem bly {vide 
“ Summary on B i lls ” )

Instrum ents and Securities Statute 1864 Am endm ent B ill:  B rought in {Hon. C. 
Sladen) {vide “ Sum m ary on B ills”)  . ..

Return

Im m igration : 
Im ports, 1866

Return

J.

Justices o f the Peace Statute (]8 6 5 ) Am endm ent BUI 
{vide  “ Sum m ary on B U ls”) ...

L.

B rought in {Hon. C. Sladen)

Land A c t 1862, and Land A ct 1865: Report o f Proceedings under (29th January, 
1867): Laid on Council Table 

Lands (Crown) : R eceipts from, 1866 : M otion for Return {Hon. JR. S. Anderson) ...  
Estim ates o f quantities to be sold in 1867 : Laid on CouncU Table . ..

, . , ( (Ju ly , 1865, to June, 1866) : Return laid on CouncU Table ...
Lands sold and leased j ^ ju|y  t0 31s£ Decem ber, 1865) : Return laid on Council Table 
Law Offices D ep a rtm en t: Select Com m ittee to enquire into, appointed  
Leave g iven  to H on. Members to attend Select Committee o f A ssem bly as w itnesses 
Library (Joint) Committee : Appointed
Library (P u b lic ): B ill brought in by M essage from L egislative A ssem bly {vide 

“ Sum m ary on BUls ”)
T rustees R ep o r t: Motion {Hon. C. Sladen)

L icences: Auriferous and Mineral Lands and W ater R ig h t:  Deposits under regula
tions relating to L eases : Order in C ou n cil: Laid on Council Table 

W ater R ig h t: A m ending regulations : Laid on Council Table ...
L ocal Governm ent A ct (N o. 176): Second Report o f  A ssistant Commissioner Roads 

and B ridges: Laid on Council T ab le ...
Lowe, Hon. John : Adjournm ent o f Council as mark of respect for M emory o f  
L unacy L aw s Consolidation and Am endm ent B ill:  Brought in by  Message from  

L egislative  A ssem bly {vide  “ Summary on B ills”)

M.

M anufactures and Industries (N ew ) : Report o f B oard : Laid on Council Table 
Additional R ep o rt: Laid on Council Table  

M ember (N ew ): Sworn in . ..  ••• •••
Members, Attendance o f:  Specially  requested : M otion {Hon. J .  I . haivkner)  
M embers (N e w ): Sworn in . ..  . . .  ••• •••
M essage from His E xcellen cy  the Governor, announcing transmission o f Address to 

Brigadier General Carey to Secretary of State  
A nnouncing transm ission o f Address to Queen : D efences ...
Transm itting D espatches announcing V isit o f II.R.H. Prince Alfred

Despatch from Secretary of State acknowledging Addresses of 
L egislative Council 

R eplying to Address on subject o f Appropriation B ill  
M essages from the L egislative Assem bly :—

T ransm itting Insolvency V alidity B ill
Consolidated Revenue B ill (1 )
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Minutes of 
Proceedings.

M essages from  the L egisla tive  A ssem bly (continued) :—
T ransm itting P ublic H ealth  Am endm ent B ill

Custom s D u ties B ill, and L unacy L aw s Consolidation and 
A m endm ent B ill  

R eturning Public H ealth  Am endm ent B ill  
T ransm itting A ustralian  A llian ce A ssurance Com pany B ill

Report and Proceedings A ustralian A llian ce A ssurance Company 
Bill . . .

R equesting perm ission for H onorables W . H , P . M itchell and R. S. Anderson  
to  attend as w itnesses 

A cquainting Council that A ssem bly have appointed Com m ittee to confer on 
B ills for im posing duties 

T ransm itting Consolidated Revenue B ill (2 )
R eturning P ub lic  H ealth B ill w ith  am endm ents and ask ing conference on  

certain clauses
A cquain ting Council that A ssem bly have appointed Com m ittee to confer on 

all points at issue in the P ublic H ealth  B ill ...
Returning P ublic H ealth B ill and insisting on Am endm ents 
A cquain ting Council that they have referred Council M essage, w ith  the Cus

tom s D u ties B ill, to Com m ittee appointed to confer  
T ransm itting In solvency Law  A m endm ent B ill
R eturning Lunacy Laws Consolidation and A m endm ent B ill, w ith  Am endm ents 
T ransm itting Consolidation A cts A m endm ent B ill and Customs D u ties B ill (2 )  
R equesting perm ission for G. TV. Rusden, Esq., to attend as w itness  
R eturning P ublic H ealth Laws Am endm ent, w ith  further am endm ents 
Returning L unacy L aw s Consolidation and Am endm ent B ill 
T ransm itting Officials in Parliam ent B ill and R oyal M int B ill 

Appropriation A c t 295 Explanation B ill
Report of Com m ittee appointed to prepare A ddress to  Sir C. 

D arlin g
M essage from  G overnor recom m ending am endm ent in  P ublic  

H ealth B ill
M essage from G overnor recom m ending am endm ent in L unacy  

Laws Consolidation and Am endm ent B ill . ..
M essage from  Governor recom m ending am endm ent in P ublic  

H ealth B ill
Synod of V ictoria  B ill and C ollingwood Land V estm ent B ill . ..  

R eturning Instrum ents and Securities Statute 1864 A m endm ent B ill, Game 
Statute 1867 B ill, and Passengers Harbors and N avigation  S tatu te  1865 
A m endm ent B ill ...

T ransm itting E xpiring Law  Continuation B ill
R eport, &c., on Synod o f V ictoria  B ill
A ppropriation B ill
Board o f A gricu lture B ill . ..

R eturning Real Property Statute 1864 A m endm ent B ill, P ub lic  W orks Statu te  
1865 A m endm ent Bill, Justices o f the P eace S tatu te  1865 A m endm ent B ill  

T ransm itting P aym ent o f Members B ill ...
P ublic Library Bill, and B oroughs Shires and Road D istr icts  

Law Am endm ent B ill 
M ining Companies Lim ited L iab ility  A ct A m endm ent B ill 

R eturning M ining Statute 1865 A m endm ent B ill and Transfer of Land Statu te  
A m endm ent B ill . ..

T ransm itting Consolidated R evenue B ill (3 )
R eturning Justices o f Peace Am endm ent B ill 
T ransm itting E xpiring Law Continuation B ill
A cquain ting Council that they had appointed Com m ittee to confer on subject 

of Pream ble to Consolidated R evenue Bill (3 )
R eturning Synod o f  V ictoria  B ill

Boroughs Shires and Road D istr icts Law Am endm ent B ill 
M ining Companies L im ited L iab ility  A c t Am endm ent B ill 

T ransm itting M essage from Governor recom m ending am endm ent in L unacy  
Law s Consolidation and Am endm ent B ill 

M ilitary  : D espatches relative to distribution of Troops in V ictoria  (26th June, 1863 
to 26th Decem ber, 1866) : Laid on Council Table  

M ineral S tatistics o f V ictoria, 1866 : Laid on Council Table
L eases: R eg u la tio n s: Order in Council (15th  J u ly , 1867): Laid on Council 

Table
M ining Companies L im ited L iability  A c t Am endm ent B i l l : B rought in by  M esssge  

from  L egisla tive  A ssem bly (vide “ Sum m ary on B i l l s ” ) . ..  °  .
M ining O perations : A uthorized on exem pted L a n d s: Conditions (18th  February. 

1867): Laid on Council Table  
Lands excepted  fr o m : Order in Council (27th February, 1867): L aid on 

Council Table
On exem pted Lands : Authorization of, cancelled : Laid on Council Table  
Expedition Pass : Order in Council (25th A pril, 1867) : Laid on Council Table  
Lands excepted fr o m : M ollison’s Creek (17th June, 1867): L aid on Council 

T able . ..  . . .  . ..  . ..  . ..  . ..
H u stler’s R eef R ailw ay Com pany : E xem pted Lands : Laid on Council Table ' 
Spring G u lly : Lands excepted from : Laid on Council Table  
R eservoir at M yers exem pted from : Laid on Council T able  

M ining Statute (1865): Orders in Council under (24th D ecem ber, 1866)':' Laid on 
Council Table

M in ing Statute (1865) A m endm ent B ill:  Brought in (Hon. C. Sladen ) (vide  “ Sum 
m ary on B i l l s ”)
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M ining Surveyors’ and R egistrars’ Reports (Septem ber to December, 1866) : Laid on 
Council Table

Quarter ending 31st M arch, 1867 : Laid on Council Table . ..
Quarter ending 30th M arch, 1867 : Laid on Council Table ...
R ules for (3rd June, 1867) : Laid on Council Table 
R ules for : Ballaarat D istr ict (3rd June, 1867): Laid on Council Table 

M int (R oyal) Bill : Brought in by M essage from Legislative A ssem bly (vide  “ Sum
mary on B i l ls ” )

M inute by the L ate Governor. See  D arling, Sir C.

N.
N eglected  and Criminal Children A c t : Report on Fem ale Reformatory and Industrial 

Schools, Abbotsford : Laid on Council Table ...
Industrial Schools, St, Josephs, G eelong: Laid on Council Table

O.
Officials in Parliam ent B i l l : Brought in by M essage from L egislative Assem bly ( vide 

“ Sum m ary on B i l l s ” )
Omeo D ivision  o f Beechw orth M ining D istr ic t: Order in Council (20th May, 1867) : 

Laid on Council Table  
Opinion by the P resid en t: M oney B ills  

Oh Am endm ents in Lunacy B ill . ..

P .
Paper D uties B i l l : Debates on, in Im perial P a rlia m en t: M otion (Hon. G i W .  Cole) 
P arliam en t: Proclam ation convening ...

Buildings (Jo in t) Committee : Appointed  
Report brought up and adopted 

Passengers, Harbors, and N avigation Statute Am endm ent B i l l : B rought in (Hon. C.
Sladen) (vide  “ Summary on B ills” ) ...

P aym ent of Members B i l l : Brought in by M essage from L egislative A ssem bly (vide 
“ Sum m ary on B ills ”)

Pensions or G ratuities : M otion (Hon. W. Degraves)
P etition : Robert L ew is : South-W estern Province E lection  

Richard Eades and others : Sale o f F ish  ...
Corporation of C ity of M elbourne : Sale o f F ish  ...
Andrew A llan  and others : Sale o f F ish  ...
Mr. K ratow ski and others : Sale o f F ish ...
Jam es L. Burke and others : P ostal Conference ...
John Benn, chairman, Chamber o f C om m erce: P ostal Conference ...
M cEwan and Co. and others : D u ties on Spirits im ported ...
Borough of Prahran : Yarra Pollution ...
W . II. Bowden and others : Synod of V ictoria Bill
A u gustu s A . F . A. Greeves : Synod o f V ictoria B ill
H . P . Fergie : Synod of V ictoria B ill
Donald M cAndrew and others : Synod of V ictoria B ill
A . M cVean : Synod o f V ictoria B ill
John Steele and others : Synod o f V ictoria Bill ...

P ilo t Board : A ccounts of (1865) : Laid on Council Table
P ost Office D ep artm en t: Report, 1866: Laid on Council Table ...
P ost Office Savings Bank : D eposit and Expenses, 1866 : Laid on Council Table 
P ostal Conference A greem en t: M otion {Hon. C. J. Jenner)
Precedents: Select Com m ittee on : Appointed ...

M essage o f Assem bly, w ith Report, referred to Committee on 
Report of Select Committee on : Brought up and ordered to be printed  

P resident: Opinion o f : M oney B ills ...
Opinion of, on Am endm ents in M oney Bills 

Printing C om m ittee: Appointed . ..  . . .  ' . ..
F irst Report brought up, adopted, and ordered to be printed  
Second Report brought up, adopted, and ordered to be printed 

Prisoners (C onvicted): Discharged before Completion of Sentences: Motion for 
return (Hon. H .  M . M urphy)

. ( Laid on Council T able...
e urn ^ Ordered to be printed ...

P riv ileges o f Parliam ent B ill : Brought in (Hon. G. W. Cole) (vide  “ Summary on 
B ills ”) ...

Prorogation ...
P ublic  W orks Statute 1865 Am endm ent B ill: Brought in (Hon. C. Sladen) (vide 

“ Summary on B ills  ”)

Q.
Q uarantine: Return o f Vessels (1 8 6 4 ): Report Sanatory Station (1865): Laid on 

Council Table 
Quorum of Council w anting ...

R.
Races, D rains, Reservoirs, Regulations respecting: Order in Council (15th July, 

1867): Laid on Council Table 
R ailw ay Loans : Motion for returns (Hon. J.  F .  Strachan)

R atepayers: Return to order j Q rdlred^o be^rinted6 V.". ^  ii! I
Real Property Statute Am endm ent B i l l : Brought in (Hon. C. Sladen) (vide  “ Sum

m ary on B ills  ”)

Minutes of 
Proceedings.
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Refreshm ent Eoom s (J o in t) C om m ittee: A ppointed  
Progress Report brought up  

Roads and Bridges. See Local G overnm ent A ct
R olfe, Hon. G.: N otice from, declining to defend return, South-W estern P rovince ... 
R oyal A ssent to Bills

S.

Sanatory Station  : Report on, Year 1865 : Laid on Council Table . ..
1866: Laid on Council T a b le ...

Sav in gs B anks : S tatem ents and Returns, June, 1866 : Laid on Council Table 
Schedule D , 18 and 19 V ic ., cap. 55 : E xpenditure, 1865-1866 : Laid on Council Table  
Schools (Industria l) : N ew  D ie ta ry  S ca le : Laid on Council Table _ . . .  . . .
Sewerage and W ater Supply : Cash Sheet and Balance Sheet, 1866 : Laid on Council 

Table
Speech o f  G overnor : Opening P arliam ent 

Address in rep ly to  
R eply of Governor to  A ddress . ..
Proroguing P arliam en t...

Standing Order No. 11: M otion (Hon. G.  TP. Cole)
Standing Order No. 112 : Suspended . ..
Standing Orders : Select Com m ittee appointed ...

Leave to sit during adjournm ent o f Council 
P rogress Report brought up and ordered to be printed  

Statistics of V ictoria , 1865 f T
L ive Stock, 1866 j Laid on Counci1 Table ...........................................................
Crim inal, 1865 : L aid on Council Tabic ...
M ineral, 1866 : Laid on Council Table

( P art 1.— P opulation : Laid on Council T able ...
] Part 2.— A ccum ulation 1 

S ta tistics o f V ictoria, 1866 < P art 3.— Finance ) L aid  on Council Table

] Part 4.— Law, Crime, &c.: Laid on Council T able  
(P a rt 5.— V ita l S tatistics : L aid  on Council Table 

Supply B ills  and B ills incid en ta ly  involving Im posts, &c.: Consideration o f Progress 
R eport o f Com m ittee to confer: M otion {Hon. C. Sladen)

Swam p, Tobin Y allock : Conditions o f Lease to  W . L y a l l : Laid on Council Table . . .  
Snake Island : Conditions o f Lease to P . Snodgrass : Laid on Council T able  . . .  
P arish  of G isborne: Conditions o f Lease to T. F . H am ilton and W . Robinson : 

L aid on Council Table 
Parish of W urruck W urruck : Conditions o f L ease to  W . P earson: L aid  on 

Council Table  
Sw earing  in o f  M em bers : Com m ission for  
Sworn i n : M em b ers...
Synod o f V ictoria  B i l l : B rought in by M essage from  L egisla tive  A ssem bly  {vide  

“ Sum m ary on B i l l s ”)
Standing Order 112, w ith  reference to  : Suspended

M otion { l io n  C. Sladen) ...

B rought in {IIon. C. Sladen) {vide

T.

T erritorial R evenue : D ea lin g  w ith , in  B ills  
Trade and Custom s, Accounts, 1865 
T ransfer o f Land Statute Am endm ent B i l l :

“ Sum m ary on B i lls ” )
Transfer o f R eal E state B ill (Second Session, 1866): Error in
T ruck System  : Report o f Board (30th  A u gu st, 1867) : Laid on Council Table

U.

U ncollected  Custom s D uties : Report o f R oyal Commission : Laid on Council T able  
U n iv ersity  o f  M elbourne : R eport (M ay, 1866) : Laid on Council Table ...

R eport, Year ending 31st M ay, 1867 : Laid on Council Table  
U npaid D u ties  on Tea. Sugar, Opium, and Gold : M otion for Return  

R eturn laid on Council Table

V .

V olunteer Force R egulations : Laid on Council Table
Regulations (A d d ition a l): Laid on Council T ab le ...

V olunteer Law Am endm ent B i l l : B rought in (Hon. G . W. Cole) 
on B il ls ”)

V o lu n teers: Grants of Land to 
T able

Paper ordered to be printed  
M otion for return {Hon. J .  M c C ra e )

( Vide  “ Sum m ary  

R egulations (7 th  March, 1867): L aid on Council

W .

W ardens : General Rules for proceeding before : Laid on Council Table 
W ater Supply, B arker’s Creek : Lands reserved for : Order in Council (28th  January  

1867): Laid on Council Table . ..  . . .
W illis , Mr. A  , Claim o f : R eport o f Board on : Laid on Council T able !”
W rits, Return o f : Announced by President 

Issue o f:  South-W estern P rovince  
R eturn o f:  South-W estern Province  
Issue o f:  South-W estern Province  
Return o f : South-W estern Province

Announced by P resident
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PAPERS LAID ON THE COUNCIL TABLE,

1867. 
17th Jan .

»

23rd Jan.

29th Jan. 

»

5 th Feb. 

»

»

»

W
3.2th Feb.

NOT ORDERED TO BE PRINTED.

1. Manufactures and Industries, New.—Report of Board (19th June, 1866).

2. Pilot Board—Accounts of (1865).

3. Manufactures and Industries, New.—Additional Report of Board (4th Septem
ber, 1866).

4. Statistics of Victoria, 1865.

5. Volunteer Force Regulations.

6. Accounts, Public.—Regulations (15th June, 1866; 26th June, 1866 ; 26th July,
1866 ; 1st October, 1866).

7. Agricultural and Live Stock Statistics for year ending 31st March, 1866.

8. Civil Establishment of Victoria for year 1865.
9. Quarantine, Return of Vessels in, 1864, and Report on Sanatory Station for

year 1865.
10. Education, Regulations of General Board of (28th May, 1866; 3rd July, 1866 ;

17th September, 1866).
11. Savings Banks.— Statements and Returns, for year ending 30th June, 1866.

12. University of Melbourne Report, for year ending 31st May, 1866.

13. Industrial Schools New Dietary Scale.

14. Criminal Statistics, 1865.

15. Agriculture, Board of.— Seventh Annual Report

16. County Court Regulations for Dandenong, 1st October, 1866.

17. Fees in County Courts (Reg.), 18th June, 1866.

18. Fees in Courts of Mines (Reg.), 18th June, 1866.

19. Wardens, General Rules for Proceedings before.

20. Courts of Mines, General Rule for (24th December, 1866).
21. Uncollected Customs Duties.—Report of Royal Commission (17th January,

1867.
22. Colonial Defences.—Report of Mr. Verdon’s Proceedings as the Delegate of

Victoria to Her Majesty’s Government.

23. Trade and Customs.—Accounts (1865).
24. Unpaid Duties upon Tea, Sugar, Opium, and Gold.—Return to an Order of the

Council.
25. Land A ct 1862, and Amending Land Act 1865.—Report of Proceedings under

(29th January, 1867).
26. Health, Central Board of.—Eleventh Annual Report.

27. Education, Public.—Report of Commission (29th January, 1867).

28. Mining Statute 1865—Orders in Council under (24th December, 1866).

29. Courts of Mines, Sale, and Mining District of Gipps Land.—Order in Council
(21st January, 1867).

30. Auriferous and Mineral Lands and W ater Right Licences.—Deposits under
Regulations relating to Leases.— Order in Council (21st January, 1867).

31. W ater R ight Licences, &c.—Amending Regulations (20th August, 1866).

32. Mining Surveyors’ and Registrars’ Reports (Quarters ending 30th September,
1866, and 31st December, 1866).



12th Feb. 33. W ater Supply—Barker’s Creek—Lands reserved for.— Order in Council (28th 
January, 1867).

„ 34. Beechworth Mining District, Polling places for Yackandandah Division of.—
Order in Council (21st January, 1867).

19th Feb. 35. Schedule D, 18 and 19 Viet., Cap. 55.— Statement of Expenditure 1865, and 
an Account of 1866 to 31st December, 1866.

„ 36. Tobin Yallock Swamp.— Conditions of proposed Lease to William Lyall.

26th Feb. 37. A rarat Mining District, Polling places for Barkly Division of.— Order in 
Council (4th February, 1867).

27th Feb. 38. Ballarat Mining District, Polling places for Divisions of.— Order in Council 
(18th February, 1867).

5th Mar. 39. Health Officer—Report of (Year ending 31st December, 1866).

6th Mar. 40. Mining Operations authorized on exempted Lands.— Conditions (18th February, 
1867).

20th Mar. 41. Sewerage and W ater Supply.—Cash Sheet and Balance Sheet, 1865.

26th Mar. 42. Beechworth W ater Rights—Applications for.—Report of Board (24th January, 
1867).

,, 43. Mining Operations—Lands excepted from.— Order in Council (27th February,
1867).

„ 44. Beechworth and Gipps Land Mining Districts and Divisions— Alteration of.—
Order in Council (12th March, 1867).

2nd April. 45. Industrial Schools.— Report of Inspector, for year 1866.

„ 46. Mining Operations on exempted Lands—Authorization of, cancelled.— Order in
Council (18th March, 1867).

9th April. 47. Mineral Statistics of Victoria, 1866.

11th April. 48. Volunteer Force.— Additional Regulations (1st April, 1867).

„ 49. Crown Lands.—Estimate of Quantities to be sold in 1867 (11th April, 1867).

30th April. 50. Sanatory Station.— Report of Chief Medical Officer, 1866.

,, 51. Electric Telegraph.—Report of Superintendent, 1866.

7th May. 52. Civil Establishment of Victoria, 1866.

„ 53. Post Office Savings Banks ; Deposits and Expenses, 1866.

„ 54. Post Office Department.— Report, 1866. .

14th May. 55. Land excepted from Mining Operations.— Expedition Pass.— Order in Council 
(25th April, 1867).

15th May. 56. Mining Surveyors’ and Registrars’ Reports (Quarter ending 31st March, 1867).

21st May. 57. Lands sold and leased—Returns of (1st Ju ly  to 31st December, 1865 ; 1st 
January  to 30th June, 1866).

„ 58. Military. —  Despatches relative to distribution of H er Majesty’s Troops in
Victoria (26th June, 1863, to 26th December, 1866).

22nd May. 59. Lands sold and leased.— R eturn of Lands sold and leased, 8cc., &c., from 1st 
Ju ly  to 31st December, 1865.

4th June. 60. Education—Fifth Report of Board of (1866).

„ 61. Statistics of Victoria, 1866.—P art I .— Population.

„ 62. Neglected and Criminal Children A ct.— Report on Female Reformatory and
Industrial Schools at Abbotsford, to 31st December, 1866.

„ 63. Neglected and Criminal Children A ct.— Report on Industrial Schools at St.
Joseph’s, Geelong (13th December, 1866).

„ 64. Omeo Division of Beechworth Mining D istrict to be designated the M itta-m itta
Division.— Order in Council (20th May, 1867).

25th June. 65. Mining on Reserved Lands at Ballarat.— Report of Royal Commission (25th 
June, 1867).

2nd July. 66. Swamp, portion of Snake Island—-Conditions of Lease for reclamation of, pro
posed to be granted to P . Snodgrass, Esq.

j, 67. Swamp, parish of Gisborne.— Conditions of Lease for reclamation of, proposed 
to be granted to Messrs. T. F. Hamilton and W. Robertson.



3rd July. 68. Statistics of Victoria, 1866.—Part 2.—Accumulation.

„ 69. Statistics of Victoria, 1866.—P art 3.—Finance.

„ 70. Mining Surveyors—Rules for, in Ararat, Beech worth, Castlemaine, Gipps Land,
Maryborough, and Sandhurst Mining Districts.— Order in Council (3rd 
June, 1867).

„ 71. Mining Surveyors, Ballarat District—Rules for.—Order in Council (3rd June,
1867).

„ 72. Mining Operations.— Lands excepted from, being required for Reserve for
Watershed to Reservoir on Mollison’s Creek (17th June, 1867).

4th July. 73. Swamp in Parish of W urruck-W urruck— Conditions of Lease for reclamation 
of, proposed to be granted to William Pearson, Esq.

9th July. 74. Criminal Statistics, Victoria, 1866.

„ 75. Local Government Act (No. 176).— Second Report of Assistant Commissioner
of Roads and Bridges (for period 1st January, 1865, to 31st December, 
1866) with Appendices.

„ 76. Willis, Mr. A., Claim of—Report of Board on (20th February, 1867).

16th July. 77. Message from His Excellency the Governor.—Visit of His Royal Highness the
Duke of Edinburgh.—Despatch with Enclosures.

„ 78. Message from His Excellency the Governor.—  Defences of the Colony.—
Despatch with Enclosure.

„ 79. Diseases.—Return of, in various Establishments, 1866 (Chief Medical Officer).

17th July. 80. Immigration Expenditure, and Correspondence between the Treasury and
Customs Departments relative to the Order of the Council made on the 
6th June, 1867.

23rd July. 81. Mining Operations by the Hustler’s Reef Railway Company authorized on 
exempted lands (8th July, 1867).

„ 82. University of Melbourne.—Report (Year ending 31st May, 1867).

30th July. 83. Races, Drains, Dams, and Reservoirs—Regulations respecting Licences to cut, 
construct, and use, under Mining Statute 1865.— Order in Council (15th 
July, 1867).

„ 84. Mineral Leases.—Regulations altering Regulations of 24th December, 1866.—
Order in Council (15th July, 1867).

„ 85. Gold Mining Leases altered.—Regulations altering Regulations of 24th Decem
ber, 1866.— Order in Council (15th July, 1867).

13th Aug. 86. Education, Board of—Appendices IV, V, VI, to the Fifth Report of.

„ 87. Statistics of Victoria, 1866.—P art IV .—Law, Crime, &c.
20th Aug. 88. Mining Operations, lands excepted from ; the said lands being required as a 

Reserve for a branch aquaduct to Spring Gully.—Order in Council (5th 
August, 1867).

27th Aug. 89. Mining Surveyors and Registrars.—Reports of, for Quarter ending 30th June, 
1867.

„ 90. Agriculture, Board of—Eighth Annual Report of.
,, 91. Beechworth and Gipps Land Mining Districts—Polling places for.— Order in

Council (12th August, 1867).

29th Aug. 92. Statistics of Victoria, 1866.—Part V.—Vital Statistics, &c.
3rd Sept. 93. Mining Operations—Reservoir at Myers exempted from.—Order in Council

(19th August, 1867).
„ 94. Cricket Reserve, Mining Company authorized to construct drives under a

Reserve at Ballarat.— Order in Council (22nd August, 1867).

4th Sept. 95. Truck System.—Report of Board (30th August, 1867).



SUMMARY OF PROCEEDINGS ON BILLS IN THE LEGISLATIVE COUNCIL DURING THE FIRST SESSION 1867.

P R O G R E S S .

R e tu rn e d  fro m  L e g is la t iv e N u m b e r  of 
A c t.

N o . S H O R T  T I T L E S  O F  B IL L S . B y  w h o m  a n d  w h e n  in i t i a te d .
F ir s t S econd C o m m itta l . R e p o rt. R e 

R e p o r t

R e 
c o m m it ta l .

A d o p tio n T h ird
R e a d in g .

S e n t to
A sse m b ly .

A m e n d  R e - t r a n s 
m itte d  to  

L e g is la t iv e  
A s s e m b ly .

P u b lic a t io n

G orrrn  m ent 
Gazette.

R E M A R K S .

R e a d in g . R e a d in g . c o m m it ta l . of
R e p o r t .

P a s s in g . L e g is la t iv e
A sse m b ly . W i th o u t

A m e n d -
W ith

A m c n d -

m e n ts
c o n s id e re d .

A s s e n t.

1807. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867. 1867.
1 P riv ile g e s  of P a r l ia m e n t  B ill H o n o ra b le  G . W . C ole 17 th  J a n . 17th  J a n . L ap se d .

2 V o lu n te e r  L a w  A m e n d m e n t  B ill H o n o ra b le  G . W . C ole 23rd  J a n . 23 rd  J a n . L a p se d .

3 In s o lv e n c y  V a lid i ty  B ill M essage  fro m  L e g is la t iv e  A sse m b ly 5 th  F eb . 5 th  F eb . 5 th  F eb . 5 th  F e b . 5 th  F eb . 5 th  F eb . 5 th  F eb . 5 th  F e b . 12 th  F eb . . 15 th  F e b . C C C II .

4 C o n so lid a te d  R e v e n u e  B ill (I) . . M essage  fro m  L e g is la t iv e  A s s e m b ly 12th F eb . 12 th  F eb . 12th  F eb . 12th  F e b . 12th  F eb . 12 th  F e b . 1 2 th  F eb . 12 th  F e b . 12 th  F eb . 15 th  F e b . C C C III .

5 H e a l th  L a w s  A m e n d m e n t  B ill . . M essage  f ro m  L e g is la t iv e  A s s e m b ly 12 th  M a rc h 12 th  M arch 13 th  M arch 13 th  M a rc h 2 0 th  M arch 2 6 th  M a rc h 26 th  M a rc h 2 6 th  M a rc h 2 6 th  M a rc h 2 6 th  M a rc h 2 6 th  M a rc h 3rd  A p r il 4 th  A p r il 4 th  A p ril
1 st M av 1st M ay

2 8 th  M ay 6 th  J u n e 11th  J u n e
4 th  J u l y 9 th  J u l y 6th  S ep t. 10 th  S ep t. C CC X .

6 C u s to m s  D u tie s  B ill .M essage f ro m  L e g is la t iv e  A s s e m b ly 2 7 th  M a rc h 2 7 th  M arch 2 1 s t M ay 2 1 s t M a y 2 1 s t M ay 2 1 s t  M ay 2 2 n d  M ay 2 2 n d  M ay 2 2 n d  M ay N o t  r e tu r n e d  fro m  L e g is la t iv e

7 L u n a c y  L a w s  C o n so lid a tio n  a n d  A m e n d 
m e n t  B ill M essage  fro m  L e g is la t iv e  A s s e m b ly 27 th  M a rc h 2 7 th  M a rc h 3 rd  A p r il 3 rd  A p r il 1st M ay 1 st M ay  

7 th  M ay  
8 th  M ay

1 st M av  
7 th  M ay  
8 th  M ay 8 th  M a y 8 th  M ay 8 th  M ay 8 th  M a y 1 8 th  J u n e 25 th  J u n e

A sse m b ly .

1 6 th  J u ly
3 rd  J u ly 3 rd  J u ly

8 A u s tra lia n  A llia n c e  A s s u ra n c e  C om pany 6 th  S ep t. 1 0 th  S e p t. c c e ix .
B ill . . M essage fro m  L e g is la t iv e  A s s e m b ly 4 th  A p r il 10th  A p ril 3 0 th  A p r il 3 0 th  A p r il 1s t  M ay 2 nd  M ay 7 th  M ay 7 th  M ay 4 th  J u l y 9 th  J u l y c c c v .

9 C o n so lid a te d  R e v e n u e  B ill (2) . . M essage, fro m  L e g is la t iv e  A sse m b ly 3 0 th  A p r il 3 0 th  A pril 30 th  A p ril 3 0 th  A p r il 3 0 th  A pril . . 3 0 th  A p r il 30 th  A p r il 3 0 th  April" 2 nd  M ay 3 rd  -May C C C IV .

10 In s o lv e n c y  1-aw A m e n d m e n t  B ill M essage fro m  L e g is la t iv e  A sse m b ly 18th J u n e 18th  J u n e • • R e fe rre d  to  S e le c t  C o m m itte e .— 2 n d  
J u l y ,  1807.

11 C o n s o lid a tio n  A c ts  A m e n d m e n t  B ill . . M essage fro m  L e g is la t iv e  A sse m b ly 2 5 th  J u n e 2 5 th  J u n e 16th  J u ly 16 th  J u ly 17 th  J u ly 17 th  J u ly 17 th  J u l y D isc h a rg e d  fro m  N o tic e  P a p e r .—  18th

12 C u s to m s  D u t ie s  B ill ( 2 ) . . M essage fro m  L e g is la t iv e  A s s e m b ly 2 5 th  J u n e 2 5 th  J u n e 2 5 th  J u n e 2 5 th  J u n e 2 5 th  J u n e 2 5 th  J u n e 2 5 th  J u n e 25 tll J u n e 4 th  J u ly 9 th  J u ly C C C V I.
J u l y ,  1867.

13 C o n s ti tu t io n  of C o u n c il B ill H o n o rab le  W . 11. F . M itc h e ll 3 rd  J u l y 3 rd  J u l y
' • - D is c h a rg e d  fro m  N o tic e  P a p e r .—  18th  

J u ly ,  1867.

14 O lllc ia ls  in  P a r l ia m e n t  B ill M essage fro m  L e g is la t iv e  A sse m b ly 17 th  J u ly 17th  J u ly . . L a p se d .— 3 0 th  J u l y ,  1867.

15 R o y al M in t B ill M essage  fro m  L e g is la t iv e  A s s e m b ly 17 th  J u ly 1 7 th  J u l y 23 rd  J u ly 23 rd  J u l y 2 3 rd  J u ly 23 rd  J u ly 2 3 rd  J u ly 2 3 rd  J u ly 6 th  S ep t. 10 th  S e p t. C C C V II.

10 T ra n s fe r  o f L a n d  S ta tu te  A m e n d m e n t  B ill H o n o rab le  C. S la d en 1 8 th  J u ly 18th  J u l y 2 3rd  J u ly 2 3 rd  J u l y 3 0 th  J u ly 6 th  A ug . 6 tli A u g . 6 th  A u g . 6 tli A u g . 2 0 th  A u g . 2 9 th  A u g . 6 th  S ep t. 10 th  S ep t. C C C X V II.

17 R eal P ro p e r ty  S ta tu te  A m e n d m e n t B ill H o n o rab le  C. S la d cn 1 8 th  J u l y 18th J u ly 23rd  J u ly 2 3 rd  J u ly 2 3 rd  J u ly 23 rd  J u l y  ’ 2 3 rd  J u l y 2 3 rd  J u ly 23rd  J u l y 15 th  A u g . 2 9 th  A u g . 6 th  S ep t. 10 th  S ep t. C C C X V III .

18 P u b lic  W o rk s  S ta tu te  18G5 A m e n d m e n t B ill H o n o rab le  C. S la d en  . . 1 8 th  J u ly 18th  J u ly 23rd  J u ly 2 3 rd  J u l y 23rd  Ju ly 2 3 rd  J u l y 2 3 rd  J u l y 2 3 rd  J u l y 23 rd  J u l y 15 th  A u g . L a p se d .

19 J u s t ic e s  of P e a c e  S ta tu te  1805 A m e n d 
m e n t B ill H o n o ra b le  C. S la d cn 1 8 th  J u l y 18 th  J u l y 2 3 rd  J u ly 2 3 rd  J u ly 23rd  J u ly 23rd  J u ly 2 3 rd  J u l y 2 3 rd  J u ly 23 rd  J u l y 15 th  A u g . 29 tli A u g . 2 9 th  A u g .

3 rd  S e p t. 6 th  S ep t. 10 th  S ep t. C C C X IX .

20 P a s s e n g e rs ,  H a rb o rs ,  a n d  N a v ig a t io n
S ta tu te  A m e n d m e n t  B ill H o n o rab le  C. S la d en 18 th  J u ly 18th  J u ly 2 3 rd  J u ly 2 3 rd  J u ly 23rd  J u ly 2 3 rd  J u ly 2 3 rd  J u l y 23rd  J u l y 2 3 rd  J u l y 14tli A u g . 6 th  S e p t. 10 th  S ep t. C C C X  11.

21 G a m e  S ta tu te  1867 H o n o ra b le  C. S la d cn 18 th  J u ly 18 th  J u ly 2 3 rd  J u l y 2 3 rd  J u l y 23 rd  J u ly 2 3 rd  J u ly 2 3 rd  J u l y 2 3 rd  J u l y 23 rd  J u l y 1 4 th  A u g . 6 th  S ep t. 10 th  S ep t. C C C X I.

22 I n s t r u m e n t s  a n d  S e c u r it ie s  S ta tu te  1804 .
A m e n d m e n t  Bill H o n o ra b le  C. S laden 18 th  J u ly 18th  J u ly 23rd  J u ly 2 3 rd  J u l y 23rd  J u ly 2 3 rd  J u ly 2 3rd  J u ly 2 3 rd  J u l y 23rd  J u l y 14 th  A u g . 15 th  A u g . 6 th  S ep t. 10 th  S ep t. C C C X III .

23 M in in g  S ta tu te  1865 A m e n d m e n t  B ill H o n o ra b le  C. S laden 3 0 th  J u ly 3 0 th  J u l y 3 0 th  J u ly 3 0 th  J u ly 3 0 th  J u ly 3 0 th  J u l y 3 0 th  J u ly 3 0 th  J u ly 3 0 th  J u ly 2 0 th  A u g . 2 2nd  A u g . 6th  S ep t. 10 th  S ep t. C C C X  V I.

24 A p p ro p r ia tio n  A ct X 0. 295 E x p la n a tio n  B ill M essage  fro m  L e g is la t iv e  A sse m b ly 6 th  A u g . 6 th  A ug . 7 th  A ug . 7 th  A u g . 7 th  Aug. 7 tli A u g . 7 th  A u g . 7 th  A u g . 6 th  S ep t. 10 th  S e p t. C C C V I 11.

25 S y n o d  of V ic to r ia  B ill . . M essage  fro m  L e g is la tiv e  A sse m b ly 1 3 th  A u g . 15 th  A u g . 22nd  A ug . 2 9 th  A u g . 2 9 th  A ug. 3 rd  S ep t. 3 rd  S ep t, 3 rd  S ep t. 6th  S ep t. 10 th  S ep t. C C C X  X I .

20 C o llin g w o o d  1-and V e s tin g  B ill M essa g e  fro m  L e g is la tiv e  A sse m b ly 13 th  A u g . 13 th  A u g . 14th A ug . 15th  A u g . 15th  Aug. lo th  A u g . 1 5 th  A u g . 15tli A u g . 6 th  S ep t. 10 th  S ep t. c c c x v .
27 E x p ir in g  L aw  C o n tin u a tio n  B ill M essage  fro m  L e g is la tiv e  A sse m b ly 14 th  A u g . 1 4 th  A ug . 15th  A u g . 15 th  A u g . 15 th  Aug. 15 th  A u g . 1 5 th  A u g . 15 th  A u g . 6 th  S ep t. 10 th  S ep t. C C C X IV .

28 A p p ro p r ia tio n  B ill M essage  fro m  L eg is la tiv e  A sse m b ly 14 th  A u g . 14 th  A u g .
R e je c te d  (o n  sec o n d  re n d in g ) .— 7 0 th  

A u g u s t ,  1867.

29 B o a rd  of A g r ic u ltu r e  B ill M essa g e  fro m  L e g is la tiv e  A sse m b ly 15 th  A ug.- 15th A u g .
•• O rd e re d  to  be re a d  a  s ec o n d  t im e  “  th i s  

d a y  s ix  m o n th s ." — 2 9 th  A u g u s t ,  1867.
80 P a y m e n t  of M e m b e rs  B ill M essa g e  fro m  le g is la t iv e  A sse m b ly 2 0 th  A u g . 2 0 th  A u g .

S eco n d  re a d in g  n e g a t iv e d .— 4 th  S e p t.,

31 P u b lic  L ib ra ry  B ill M essa g e  fro m  le g is la t iv e  A ssem b ly 2 0 th  A u g . 2 0 th  A u g . 22nd  A ug . 2 9 th  A u g . L ap se d .
82 B o ro u g h s . S h im s , a n d  R oad  D is t r ic ts

l-aw  A m e n d m e n t B ill M essa g e  fro m  le g is la t iv e  A sse m b ly 2 0 th  A u g . 2 0 th  A u g . 22nd  A ug . 2 9 th  A u g . 2 9 th  A ug. 3 rd  S ep t. 3 rd  S ep t. 4 th  S ep t. 4 th  S ep t. 4 tli S ep t. 4 th  S ep t. 5 th  S ep t. 5 th  S e p t. 6 th  S ep t. 1 0 th  S ep t. C C C X X III .

S3 M in in g  C o m p a n ie s  L im ite d  L ia b i l i ty  A c t
M essa g e  fro m  le g is la t iv e  A ssem b lyA m e n d m e n t  B ill 2 0 th  A u g . 2 0 th  A u g . 22nd  A u g . 2 9 th  A u g . 29 th  Aug. 3 rd  S e p t. 3 rd  S ep t. 3 rd  S ep t. 3 rd  Sep t- 5 th  S e p t. 5 th  S ep t. 6 th  S ep t. 10 th  S ep t. CCC X  X IV .

34 C o n so lid a te d  R e v e n u e  B ill (3) M essa g e  fro m  L e g is la tiv e  A ssem b ly 3 rd  S ep t. 3 rd  S ep t. 5 th  S ep t. 5 th  S ep t. 5 th  Sept. 5 th  S ep t. 5 th  S ep t. 5 th  Sc pit. 6 th  S ep t. 6 th  S ep t. C C C X X II.

35 E x p ir in g  L a w  C o n tin u a tio n  B ill M essa g e  fro m  L e g is la t iv e  A ssem b ly 3 rd  S ep t. 3 rd  S ep t. 4 th  S ep t. 4 th  S ep t. 4 th  Sept. 4 th  S ep t. 4 th  S ep t. 4 th  S e p t 6 th  S e p t. 10 th  S ep t. c c c x x .

R E C A P IT U L A T IO N .

H ills i n i t i a te d  d u r in g  th e  S ession  . .  . .  . . .  . .  . .  . .  . .  . .  . .  . .  35
P a s s e d  a n d  A sse n te d  to  . .  . .  . .  . .  . .  . .  . .  . .  23

N o t  r e tu r n e d  fro m  L e g is la t iv e  A sse m b ly  . .  . .  . .  . .  . .  . .  . .  . .  1
L ap se d  . .  . .  . .  . .  . :  . .  . .  . .  . .  . .  . .  . .  5

D isp o se d  o f  on  q u e s tio n  “ th i s  d a y  s ix  m o n t h s ” . .  . .  . .  . .  . .  . .  . .  1
O rd e r  of D a y  d isc h a rg e d  P a p e r  . .  . .  . .  . .  . .  . .  . .  . .  . .  2
I/O st on  m o tio n  fo r  S econd R e a d in g  . .  . .  . .  . .  . .  . .  . .  . .  . .  2

R e fe rre d  to  S e le c t  C o m m itte e  . .  . .  . .  . .  . .  . .  . .  . .  . .  1
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No. 1.

SfKmitis nf t\x§ §iwmtiitp
OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 17t h  JANUARY, 1867.

His Excellency the Governor having, by Proclamation, bearing date at Melbourne, the seven 
teenth day of December, One thousand eight hundred and sixty-six, appointed the 
Parliament to open this day, at the hour of two o’clock, p.m., the same was read by the 
Clerk, as follows :—

P r o c l a m a t io n

By His Excellency S i r  J o h n  H e n r y  T h o m a s  M a n n e r s  S u t t o n , Knight Commander of the 
Most Honorable Order of the Bath, Governor and Commander-in-Chief in and over the 
Colony of Victoria, &c., &c., &c.

W h e r e a s , by the Constitution Act, it is amongst other things enacted that it shall he lawful for 
the Governor to fix such places within Victoria and, subject to the limitation therein contained, 
such times for holding the first and every other Session of the Council and Assembly, and to 
vary and alter the same respectively in such manner as he may think fit, and also from time to 
time to prorogue the said Council and Assembly, and to dissolve the said Assembly, by 
Proclamation or otherwise, whenever he shall deem it expedient : And whereas it is expedient 
to prorogue the said Council and Assembly called the Parliament of Victoria, and to fix a time 
for holding the next Session th ereo f: Now therefore I, the Governor of Victoria, in exercise of 
the power conferred by the said Act, do by this my Proclamation prorogue the said Council and 
Assembly or Parliament of Victoria from Friday, the twenty-first day of December instant, 
until Thursday, the seventeenth day of January  in the ensuing year ; and I do hereby fix 
Thursday, the seventeenth day of January  aforesaid, as the time for the commencement and 
holding of the next Session thereof for the despatch of business, at two of the clock in the 
afternoon, in the Parliament Houses, situate in Parliament Place, Spring Street, in the City of 
Melbourne ; and the Honorable the Members of the Legislative Council and the Members of 
the Legislative Assembly are hereby required to give their attendance at the said time and 
place accordingly.

Given under my hand and the Seal of the Colony, at Melbourne, this seventeenth day of 
December, in the year of our Lord One thousand eight hundred and sixty-six, and 
in the thirtieth  year of Her Majesty’s reign.

( l .s . )  J .  H. T. M ANNERS SUTTON.
By His Excellency’s Command,

JA M E S McCULLOCII,
Chief Secretary.

G o d  S a v e  t h e  Q u e e n  !

The approach of His Excellency the Governor was announced by the Usher.
His Excellency the Governor came into the Council Chamber, and commanded the Usher 

to desire the attendance of the Legislative Assembly in the Council Chamber, who being 
come with their Speaker, His Excellency was pleased to speak as follows :—
M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t iv e  C o u n c il  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t iv e  A s s e m b l y  :

I  have called you together to deal with the legislative requirements of the year, 
and to consider measures of importance to the country which are ready to be submitted 
to you.

On this the occasion of my first meeting Parliament it is highly satisfactory to 
me to be able to congratulate you on the abundance of our harvest and the general 
prosperity of the country.

You will be glad to learn that the mission to Her Majesty’s Imperial Government 
with which the Treasurer was charged has been successful. A  report of Mr. Verdon’s 
proceedings will be immediately submitted to you.

The sale of the Victorian debentures in London has facilitated the progress of the 
W ater Works already undertaken ; and our financial credit and the high position of our 
securities, together w ith the continued prosperity of our Railways, will, at no distant



period, justify an extended Railway system and the further extension of W ater Supply. 
W ith that view the necessary preliminary surveys will be continued.

I  am happy to inform you that representatives of the Government of New South 
Wales and of my Government, in conference assembled, have agreed to an arrangement 
on the Border Duties effectually removing those serious hindrances to internal communi
cation which have so long been a ju st cause of complaint. The result of these negotiations 
will be laid before you.

The success which has attended the Intercolonial Exhibition has exceeded 
expectation, and we are entitled to believe that the increased knowledge which we have 
acquired of our productive powers will be scarcely less valuable than the proof of our 
great industrial capabilities which our contributions to the Paris Exhibition will make 
manifest to the world.

The generous help given us by the other Australasian colonies and New Caledonia 
and Jav a  in this great industrial undertaking, will be productive of that increase of 
knowledge and intercourse so essential to mutual progress.

During the recess I  appointed a Royal Commission to consider and report on the 
working of the Common Schools Act. The Commissioners have assiduously prosecuted 
their labors, and have collected much valuable evidence. T heir report will be laid before 
you, and you will be invited to consider an amendment of the Law with reference to 
Public Instruction.

A n inquiry has also been instituted by means of a Royal Commission into the 
working of the W ine and Spirits Act, and the result of their labors will be submitted to 
you.

Measures so immediately connected w ith the social and material condition of the 
people will, no doubt, receive from you the fullest consideration.
G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

The Estimates have been prepared with as much economy as the efficiency of the 
public service will admit.
M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

I  am happy to inform you that, under the Amending Land Act, a large amount of 
settlement has taken place throughout the country during the past year. A  report on the 
working of the A ct will be immediately laid before you, and a measure will be proposed 
for the purpose of making the land more accessible to the bona f id e  applicant.

Your attention will be directed to the subject of M ining on P rivate  P roperty  and 
Public Reserves, w ith a view to legislation thereon.

My attention has been directed to various questions connected w ith the adminis
tration of justice, and a Bill will be submitted for amending the Law  of Insolvency. 
Bills will also be introduced for the amendment of the law relating to Public Health, 
the treatm ent of Lunatics and the management of their estates, the collection of court 
fees, and duties on legacies and succession, also for amending the laws relating to 
Banking, to the Police Force, and to Mining Companies.

Experience has suggested some amendments in the Municipal and Local Govern
ment Acts, and Bills will be submitted to you on these subjects ; also a Bill to improve 
the law in reference to Fencing and Impounding.

I  tru st that, w ith the blessing of Divine Providence, your deliberations will 
conduce to the prosperity and the happiness of the people.

J .  II. T. M A N N E R S S U T T O N .
Which being concluded, a copy of the Speech was delivered to the President, and a copy 

to Mr. Speaker, and the Legislative Assembly Avithdrew.
H is Excellency the Governor left the Council Chamber.
The President took the Chair.
The President read the Prayer.

N eav M e m b e r s .— The President announced to the Council that Avrits for election of Members 
of the Legislative Council had been returned to His Excellency the Governor, and had 
been transm itted to the custody of the Clerk of the Council, shoAving the election of__

The Honorable James Ford Strachan, for the W estern Province (in room of the 
Honorable Henry Miller).

The Honorable Jam es Graham, for the Central Province (in room of the Honorable 
William Hull, retired by rotation).

The Honorable John  SherAvin, for the South Province (in room of the Honorable 
William Taylor, retired by rotation).

The Honorable George Rolfe, for the South-W estern Province (in room of the 
Honorable Jam es Ford Strachan, resigned).

The Honorable Stephen George Ilen ty , for the W estern Province (re-elected after 
retirem ent by rotation).

The Honorable A lexander Fraser, for the North- Western Province (re-elected after 
retirem ent by rotation).

The Honorable Robert Stirling Anderson, for the Eastern Province (re-elected after 
retirem ent by rotation).



S w e a r i n g  i n  o f  N e w  M e m b e r s . — The President announced that, in  virtue of the 
Commission hereunder set forth, he would be prepared to swear in any new Members 
who might be introduced.

V IC  T O R I  A , by the Grace o f  God, o f  the United Kingdom  
o f  Great Britain and Ireland , Queen, Defender o f  the 
Faith.

$To the Honorable S m  J a m e s  F r e d e r i c k  P a l m e r , Knight, President of the 
Legislative Council of Our Colony of Victoria.

W h e r e a s , by the Bill contained in the Schedule to a Statute passed in the Session of Our 
Imperial Parliament holden in the eighteenth and nineteenth years of Our reign, intituled 
“ A n  A ct to enable H er  Majesty to assent to a B ill  as amended o f  the Legislature o f  
“ Victoria to establish a Constitution in and fo r  the Colony o f  Victoria,” it is enacted, 
that no Member, either of the Legislative Council or of the Assembly, shall be permitted 
to sit or vote therein respectively until he shall have taken and subscribed before the 
Governor, or before some person authorised by the Governor in that behalf, the oath in 
the said Bill mentioned : W e  d o  t h e r e f o r e  by these presents command and authorise 
you from time to time, in the Parliament House, in the City of Melbourne, to administer 
the said oath to such Members of the said Legislative Council as have not already taken 
and subscribed the same. I n  t e s t im o n y  whereof, we have caused the Seal of our said 
Colony to be hereunto affixed.

W i t n e s s  our trusty and well-beloved S i r  H e n r y  B a r k l y , Knight Commander of 
the Most Honorable Order of the Bath, Captain-General and Governor-in-Chief 
of Our Colony of Victoria, and Vice-Admiral of the same, at Melbourne, this sixth 
day of November, One thousand eight hundred and sixty-two, and in the twenty- 
sixth year of our reign.

( l .s . )  H EN R Y  BARKLY.
By His Excellency’s Command,

J . M OORE.
Entered on Record by me, in Register of Patents,

Book 12, page 90, this sixth day of November,
One thousand eight hundred and sixty-two.

( l .s .)  J .  MOORE.
The Honorables Stephen George Henty, Jam es Graham, John Sherwin, Alexander 

Fraser, Robert Stirling Anderson, and George Rolfe, being severally introduced, took 
and subscribed the Oath of Allegiance provided for by the thirty-second clause of the 
Constitution Act, and delivered to the Clerk the declaration required by the seventh 
clause of the Constitution Act, as hereunder set forth :—

“ I, S t e p h e n  G e o r g e  H e n t y , do declare and testify that I  am duly seised at 
law or in equity of an estate of freehold for my own use and benefit in lands or tenements 
in the Colony of Victoria of the full value of Five thousand pounds, sterling money, 
above all charges and incumbrances affecting the same : And further, that the lands and 
tenements out of which such qualification arises are situate in the parish of Portland, in 
the county or reputed county of Normanby, the descriptions of which lands and tenements 
are as follow:— Town allotments situated upon blocks Nos. 3 and 4, in the township of Port
land, upon which are erected the general stores, wool stores, and bonded stores now occupied 
by S. G. Henty and Co., residences of myself, Dr. Brewer, Brown, Dahl, Thurman, 
Smith, and others. And I  further declare that I  have not eollusively or colorably 
obtained a title to or become possessed of the said lands or tenements, or any part thereof, 
for the purpose of enabling me to be returned a Member of the Legislative Council of 
the Colony of Victoria.

“ S. G. H EN T Y .”
“ I, J a m e s  G r a h a m , do declare and testify that I  am duly seised at law or in 

equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the full value of Five thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further, that the lands and tenements 
out of which such qualification arises are situate in the parish of Melbourne, in the county 
or reputed county of Bourke, the descriptions of which lands and tenements are as follow: 
Allotments Nos. 11 and 12, each half an acre, and a portion of allotment No. 10 of section 
No. 11, in the city of Melbourne, having frontages to Bourke, Russell, and Little Collins 
streets, together with the several buildings erected thereon. And I  further declare that I  
have not eollusively or colorably obtained a title to or become possessed of the said lands 
or tenements, or any part thereof, for the purpose of enabling me to be returned a 
Member of the Legislative Council of the Colony of Victoria.

“ JA S . GRAHAM .”
“ I, J o h n  S h e r w i n ,  do declare and testify that I  am duly seised at law or in 

equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the clear value of Five thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further, that the lands and tenements 
out of which such qualification arises are situate in the parishes of Merriang and Wood-



stock, in the county or reputed county of Bourke, the descriptions of which lands and 
tenements are as follow :— The property known as the Braemore Estate, consisting of six 
thousand acres, more or less. A nd I  further declare that I  have not collusively or color- 
ably obtained a title to or become possessed of the said lands or tenements, or any part 
thereof, for the purpose of enabling me to be returned a Member of the Legislative
Council of the Colony of Victoria.

3 “ JO H N  S H E R W IN .”

“ I, A l e x a n d e r  F r a s e r , do declare and testify that I am duly seised at law or in 
equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of V ictoria of the value of F ive thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further, that the lands and tenements 
out of which such qualification arises are situate in the parish of Prahran, in the county 
or reputed county of Bourke, the descriptions of which lands and tenements are as 
follow :—No. 1, part of allotment No. 139 H , parish of P rahran, county of Bourke, 
having a frontage of 100 feet to Alma street by a depth of 300 feet to Chapel street, w ith 
the dwelling-house and other buildings thereon erected, being in my own occupation ; 
No. 2, part of allotment No. 139 H, parish of Prahran, county of Bourke, having a 
frontage of (95) ninety-five feet to Chapel street by a depth of 200 feet, w ith improve 
ments thereon ; No. 3, part of allotment No. 139 H , parish of Prahran, county of Bourke, 
having a frontage of 275 feet to Chapel street by a depth or frontage of 200 feet to 
Argyle street, with improvements thereon. A nd I  further declare that I  have not collu
sively or colorably obtained a title to or become possessed of the said lands or tenements, 
or any part thereof, for the purpose of enabling me to be returned a Member of the 
Legislative Council of the Colony of Victoria.

“ A L E X . F R A S E R .”

“ I, R o b e r t  S t i r l i n g  A n d e r s o n , do declare and testify that I  am duly seised 
at law or in equity of an estate of freehold for my own use and benefit in lands or 
tenements in the Colony of Victoria, of the value of F ive thousand pounds, sterling 
money, above all charges and incumbrances affecting the same : A nd further, that the 
lands and tenements out of which such qualification arises are situate in the parishes of 
South Melbourne, Holden, and Boroondara, in the county of Bourke ; the parish of 
Powlett, county unnamed ; the parish of Kyneton, in the county of Dalhousie ; and the 
parish of Paywit, in the county of G ran t ; the descriptions of which lands and tene
ments are as follow :— Allotment eighteen of section two in the parish of South Melbourne, 
at Emerald Hill, w ith the buildings and erections thereon ; allotments one, two, and three 
in the parish of Holden, at Sunbury, in the county of Bourke ; part of portion eighty- 
one in the parish of Boroondara, at Kew, w ith the dwelling-houses, buildings, and 
erections thereon ; one undivided moiety or half-part of allotment two, subdivision A  ; 
allotment one, subdivision A  ; allotment one, subdivision B ; allotment two, subdivision 
B ; portions nine and eleven and section B, in the parish of Powlett, in a county 
unnamed ; allotments nine and ten of section th irty -three at Kyneton, in the parish of 
Kyneton, and county of Dalhousie, w ith the erections thereon ; and part of allotment 
three of section two at Queenscliff, in the parish of Payw it, in the county of Grant. 
A nd I  further declare that I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of 
enabling me to be returned a Member of the Legislative Council of the Colony of Victoria.

“ R O B E R T  S. A N D E R S O N ”

“ I, G e o r g e  R o l f e , the elder, of Bourke street west, in the city of Melbourne, 
and of Carlisle street, St. Kilda, in the Colony of Victoria, merchant, do solemnly 
and sincerely declare and testify that I  am duly seised at law or in equity of an estate 
of freehold for my own use and benefit in lands or tenements in the Colony of V ictoria 
of the value of F ive thousand pounds, sterling money, above all charges and incumbrances 
affecting the same : And further, that the lands and tenements out of which such 
qualification arises are situate in the city of Melbourne, in the county of Bourke, 
the parish of Laanecoorie, in a county unnamed, and the parish of P rahran, in the said 
county of Bourke, the descriptions of which lands and tenements are as follow :— Piece 
of land situate in the city of Melbourne, in the county of Bourke, in the Colony of 
Victoria, being part of allotment numbered fourteen of section number fourteen, bounded 
on the south by other part of said allotment number fourteen, now or lately belonging to 
one T. Clarke, and now or late in the occupation of H enry Box, north sixty-two degrees, 
east one hundred lin k s ; on the east by part of number thirteen allotment, north tw enty- 
eight degrees, west two hundred and thirty-seven and a half links ; on the north by 
Bourke street, south sixty-two degrees, west one hundred links ; and on the west by 
part, number fifteen allotment, south tw enty-eight degrees, east two hundred and th irty - 
seven and a half links, with the buildings and other improvements thereon : Piece or
parcel of land in the Colony of Victoria, containing one hundred and fifty-one acres one 
rood and tw enty-four perches, or thereabouts, situate in the parish of Laanecoorie, in a 
county unnamed, being allotment four of section sixteen, and bounded on the north by 
allotment one bearing east forty chains, on the east by allotment three bearing south 
thirty-seven chains eighty-five links, on the south by a line bearing west forty chains, 
and on the west by a road one chain wide, bearing north thirty-seven chains eighty-five



links, with all buildings and improvements’ thereon -V /'Piece or parcel of land in the Colony 
of Victoria, containing by admeasurement three acres and twenty perches or thereabouts, 
situate in the county of Bourlte, parish of Prahran, portion one hundred and sixty-six A, 
bounded on the north by a road one chain wide bearing east three chains eight links, on the 
east by portion one hundred and sixty-six B, by south ten chains sixteen links ; on 
the south by portion one hundred and sixty-seven A, bearing west three chains eight 
links, and on the west by a road one chain wide, bearing north ten chains sixteen links, 
with all buildings and improvements thereon : Piece of land in the Colony of Victoria, 
containing three acres and twenty perches, or thereabouts, situated in the county of 
Bourke, parish of Prahran, portion one hundred and sixty-seven A, bounded on the 
north by portion one hundred and sixty-six A, bearing east three chains eight links ; 
on the east by portion one hundred and sixty-seven B, bearing south ten chains sixteen 
links ; on the south by a road one chain wide, bearing west three chains eight links, 
and on the west by a road one chain wide, bearing north ten chains sixteen links, with 
the buildings and other improvements thereon. And I  further declare that I  have not 
collusively or colorably obtained a title to or become possessed of the said lands or 
tenements, or any part thereof, for the purpose of enabling me to be returned a Member 
of the Legislative Council of the Colony of Victoria.

“ G EO R G E R O LFE.”

S p e e c h  o f  H is  E x c e l l e n c y  t h e  G o v e r n o r .— T h e  President reported H is  Excellency’s 
Speech.

P a p e r s .—The Honorable G. W. Cole laid on the Table the following Papers :—
1. Manufactures and Industries, New. Report of Board (19th June, 1866).
2. Pilot Board, Accounts of, 1865.
3. Manufactures and Industries, New. Additional Report of Board (4th September,

1866).
Ordered severally to lie on the Table. ■ . ,

P r iv i l e g e s  o f  P a r l i a m e n t  B i l l .— The Honorable G. W. Cole, with leave of the Council, 
moved, without notice, for leave to introduce a Bill to protect the Privileges of 
Parliament.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable G. W. Cole, read a first time.

A d d r e s s  o f  C o n g r a t u l a t io n  t o  t h e  G o v e r n o r  o n  a s s u m in g  O f f i c e .— The Honorable 
G. W. Cole, with leave of the Council, moved, without notice, That an Address be 
presented to His Excellency the Honorable Sir John Henry Thomas Manners Sutton, 
K.C.B., on his appointment as Governor of Victoria, and that a Committee be appointed 
to prepare such Address, to consist of the Honorables A. Fraser, R. Turnbull, C. J .  
Jenner, C. Sladen, and the Mover.

Question—put and passed.
The House was adjourned during pleasure, in order that the Select Committee might 

prepare the Address.
The President having resumed the Chair, the Honorable G. W. Cole, as Chairman of the 

Committee, brought up the Address prepared by the Committee.
The Address was read at the Table by the Clerk, as follows :—

To H is  Excellency the Honorable S i r  J o h n  H e n r y  T h o m a s  M a n n e r s  S u t t o n , 
K night Commander o f  the Most Honorable Order o f  the B ath , Governor and 
Commander-in-Chief in  and over the Colony o f  Victoria, fyc., SfC.f fyc.

M a y  i t  p l e a s e  Y o u r  E x c e l l e n c y —
We, H er Majesty’s most dutiful and loyal subjects, the Legislative Council of 

Victoria, in Parliament assembled, desire to convey to Your Excellency the expression 
of our loyalty to Her Majesty’s Throne, our affection for Her person, and our regard for 
the high office Her Majesty has been pleased to confer upon Your Excellency.

We beg that Your Excellency will receive our assurance that we shall at all times 
readily co-operate with Your Excellency in advancing the welfare of this part of Her 
Majesty’s dominions.

The Honorable G. W. Cole moved, That the Address be now adopted.
Question—put and passed.
The Honorable G. W. Cole moved, That the Address be presented to His Excellency the 

Governor by the President, and such members of the Council as may desire to accompany 
him.

Question—put and passed.
A d j o u r n m e n t . — The Honorable G. W. Cole, with leave of the Council, moved, without notice, 

T hat the House at its rising adjourn until four o’clock to-morrow.
Question—put and passed.

The Council adjourned at a quarter to” three o’clock until four o’clock oh Friday, the 18th instant.



N O T IC E S  O F M OTIO N.

F r i d a y , I 8 t h  J a n u a r y , 1 8 6 7 .

N o t ic e s  o p  M o t io n  :—

1. The Hon. G-. W. C o l e : T o move for leave to introduce a Bill to amend the law relating
to Volunteers.

2. The Hon. G-. W. C o l e  : To move, That Tuesday, Wednesday, and Thursday be the days
on which the Council shall meet for the despatch of business during the present Session, 
and that four o’clock be the hour of meeting on each d a y ; and that on Wednesday in 
each week during the present Session the transaction of Government business take pre
cedence of all other business. e

3 . The Hon. G. W. C o l e  : To move, T hat the Honorables the President, T. II . Fellows,
C. Sladen, J .  F . Strachan, and A. Fraser, be appointed a Select Committee on the
Standing Orders of the House.

4. The Hon. G. W. C o l e  : To move, T hat the Honorables the President, J .  Henty, C. Sladen,
J .  Graham, J .  P . Bear, G. Rolfe, and T. T. a’Beckett, be members of the Jo in t 
Committee of both Houses to manage the Library.

5. The Hon. G. W . C o l e  : To move, That the Honorables J .  P. Fawkner, W. Campbell, C. J .
Jenner, J .  McCrae, and J .  Lowe, be appointed a P rin ting  Committee, and that Papers 
presented to the House be referred to the said Committee for report.

6. The Hon. G. W. C o l e  : To move, That the Honorables W. H ighett, N. F itzgerald, A.
Fraser, W. IT. Pettett, and J .  Sherwin, be members of the Jo in t Committee of both
Houses to manage the Refreshment Rooms and Stables.

7. The ITon. G. W. Cole : To move, T hat the Honorables the President, W. Degraves, R. S.
Anderson, G. W. Cole, and R. Turnbull, be members of the Jo in t Committee of both 
Houses to manage and superintend the Parliam ent Buildings.

8. The Hon. G. R o l f e  : To move, T h at a Select Committee be appointed to prepare an
Addiess to His Excellency the Governor, in reply to his Speech delivered to the 
P a rliam en t; and that such Committee consist of the Honorables A. Fraser, C. Sladen, 
C. J .  Jenner, T . T. a’Beckett, J .  McCrae, W. Campbell, and the Mover.

9. The Hon. T . H . F e l l o w s  : To move, The insertion in the Address in reply to the Speech
of the Governor of a clause in reply to the fifth paragraph of His Excellency’s Speech, 
expiessing the leg ie t of the Council that His Excellency has not been advised to make 
any allusion to the duties of Customs which are still due upon certain goods entered for 
home consumption in the year 1865, submitting that the laws and constitution of this 
country imperatively demand that taxes of all kinds must be collected by the Executive 
unless rem itted by the legislative authority ; and praying H is Excellency to take such 
measures as may seem fit for securing the enforcement of the law, and the collection of 
the duties referred to.

G. W. R U SD E N ,
Clerk o f  the Council an d  Clerk o f  the Parliaments.



No. 2.

Slinutc?) of tlq Ipramilmp
O F  T H E

LEGISLATIVE COUNCIL.
FRIDAY, 18t h  JANUARY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
A d j o u r n m e n t .—The Honorable G. W. Cole moved, That the Council do now adjourn until 

four o’clock on Wednesday next, as a mark of respect for the memory of the Honorable 
John Lowe, deceased.

Question—put and passed.
The Council adjourned at ten minutes past four o’clock until four o’clock on Wednesday, the 

23rd instant.

N OTICES OF MOTION.

W e d n e s d a y , 2 3 r d  J a n u a r y , 1 8 6 7 .

N o t ic e s  o f  M o t io n  :—

]. The Hon. Gr. W. C o l e  : To move for leave to introduce a Bill to amend the law relating 
to Volunteers.

2 . The Hon. Gr. W. C o l e  : To move, That Tuesday, Wednesday, and Thursday be the days
on which the Council shall meet for the despatch of business during the present Session, 
and that four o’clock be the hour of meeting on each day ; and that on Wednesday in 
each week during the present Session the transaction of Government business take pre
cedence of all other business.

3. The Hon. G. W. C o l e  : To move, That the Honorables the President, T. H. Fellows,
C. Sladen, J .  F. Strachan, and A. Fraser, be appointed a Select Committee on the
Standing Orders of the House.

4. The Hon. G. W. C ole  : To move, That the Honorables the President, J .  Henty, C. Sladen,
J . Graham, J .  P. Bear, G ^ E ^ fe r i tn d ^ ^  'Tv^B eckett, be members of the Joint 
Committee of both Houses to manage the Library.

5. The Hon. G. W. C ole  : To move, That the Honorables J . P. Fawkner, W. Campbell, C. J .
Jenner, J .  McCrae, and JfJLowe, be appointed a Printing Committee, and that Papers ~ T ^
presented to the House be referred to the said Committee for report.

6. The Hon. G. W. C o l e  : To move, That the Honorables W. Highett, N. Fitzgerald, A.
Fraser, W. II. Pettett, and J .  Sherwin, be members of the Joint Committee of both
Houses to manage the Refreshment Rooms and Stables.

7. The Hon. G. W. C o l e  : To move, That the Honorables the President, W. Degraves, R. S.
Anderson, G. W. Cole, and R. Turnbull, be members of the Joint Committee of both 
Houses to manage and superintend the Parliament B u ild in g s .

8. The Hon. G. R o l f e  : To move, That a Select Committee be appointed to prepare an
Address to His Excellency the Governor, in reply to his Speech delivered to the 
Parliam ent; and that such Committee consist of the Honorables A. Fraser, C. Sladen,
C. J . Jenner, T. T. a’Beckett, J . McCrae, W. Campbell, and the Mover.

9. The Hon. T. H. F e l l o w s  : To move, The insertion in the Address in reply to the Speech
of the Governor of a clause in reply to the fifth paragraph of His Excellency’s Speech, 
expressing the regret of the Council that His Excellency has not been advised to make 
any allusion to the duties of Customs which are still due upon certain goods entered for 
home consumption in the year 1865, submitting that the laws and constitution of this 
country imperatively demand that taxes of all kinds must be collected by the Executive 
unless remitted by the legislative authority ; and praying His Excellency to take such 
measures as may seem fit for securing the enforcement of the law, and the collection of 
the duties referred to.

G. W. RU.SDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 23b d  JANUARY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

W r it — I s s u e  o f .— S o u t h - W e s t e r n  P r o v in c e .— The President informed the Council that a 
communication had been received from the Private Secretary of His Excellency the 
Governor, intimating that His Excellency has issued a Writ, returnable on the 20th 
February next, for the election of a Member for the South-Western Province in the 
room of the Honorable John Lowe, deceased. ’

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s . — In  pursuance of “ The Electoral A c t c / 1 8 5 6 , ” the President 
laid upon the Council Table the following W arrant appointing the Committee of 
Elections and Qualifications :—

V ic t o r ia .

Pursuant to the provisions of “ The Victoria Electoral A c t o f  1 8 5 6 ,” I  do hereby appoint— 
The Honorable Robert Stirling Anderson,
The Honorable John Pinney Bear,
The Honorable Nicholas Fitzgerald,
The Honorable Alexander Fraser,
The Honorable James Graham,
The Honorable John Sherwin,
The Honorable Charles Sladen, 

to be Members of a Committee to be called “ The Committee of Elections and 
Qualifications.”

Given under my hand this twenty-third day of January, 1867.
J . F. PALM ER,

President of the Legislative Council.
T r a n s f e r  o f  R e a l  E s t a t e  B i l l  ( 2 n d  S e s s io n ,  1 8 6 6 ) .— The President informed the Council 

that he had received a communication from the Clerk of the Parliaments reporting that, 
at the close of the preceding session, the word “ shall ” was erroneously included instead 

. of the word “ may ” in the Bill to simplify the title to and the dealing with Estates in 
Land.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Statistics of Victoria, 1865.
2. Volunteer Force Regulations.
3. Accounts, Public (15th June, 1866, 26th June, 1866, 26th July, 1866, 1st

October, 1866).
4. Agricultural and Live Stock Statistics for year ending 31st March, 1866.
5. Civil Establishment of Victoria for year 1865.
6. Quarantine, Return of Vessels in, 1864, and Report on Sanatory Station for year

1865.
7. Education, Regulations of General Board of (28th May, 1866, 3rd July, 1866,

17th September, 1866).
8. Savings Banks, Statements and Returns, for year ending 30th June, 1866.
9. University of Melbourne Report, for year ending 31st May, 1866.
10. Industrial Schools New Dietary Scale.
11. Criminal Statistics, 1865.
12. Agriculture, Board of—Seventh Annual Report.

Ordered severally to lie on the Table.



P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. County Court Regulations ; for Dandenong, 1st October, 1866.
2. Fees in County Courts (Reg.), 18tli June, 1866.
3. Fees in Courts of Mines (Reg.), 18th June, 1866.
4. Wardens, General Rules for proceedings before.
5. Courts of Mines, General Rule for (24th December, 1866).

Orderedseverally to lie on the Table.
T a x e d  C o st s , P e t i t i o n e r s  i n  A c t io n s  a g a in s t  t h e  C r o w n .—The Honorable G. W. Cole 

laid on the Table a Return to the Order of the Council made on the 15th March, 1866.
V o l u n t e e r  L a w  A m e n d m e n t  B i l l .— The Honorable G . W . Cole, in accordance with notice, 

moved for leave to introduce a Bill to amend the law relating to Volunteers.
Question— put and passed.
Bill brought in, and, on the motion of the Honorable G. W. Cole, read a first time.

D a y s  o f  B u s i n e s s  a n d  G o v e r n m e n t  B u s i n e s s .— The Honorable G. W. Cole moved, in 
accordance with notice, That Tuesday, Wednesday, and Thursday be the days on which
the Council shall meet for the despatch of business during the present Session, and that
four o’clock be the hour of meeting on each day ; and that on Wednesday in each week 
during the present Session the transaction of Government business take precedence of all 
other business.

Question—put and passed.
S t a n d i n g  O r d e r s  S e l e c t  C o m m it t e e .—The Honorable G. W. Cole moved, in accordance with 

notice, T hat the Honorables the President, T. H . Fellows, C. Sladen, J .  F . Strachan, 
and A. Fraser, be appointed a Select Committee on the Standing Orders of the House.

Question—put and passed.
L i b r a r y  ( J o i n t ) C o m m it t e e .— The Honorable G. W. Cole moved, in accordance with amended 

notice, T hat the Ilonorables the President, J .  Henty, C. Sladen, J .  Graham, and J .  P . 
Bear, be members of the Jo in t Committee of both Houses to manage the Library.

Question—put and passed.
P r i n t i n g  C o m m it t e e .— The Honorable G. W . Cole moved, in accordance with amended notice, 

T hat the Ilonorables J .  P. Fawkner, W. Campbell, C. J .  Jenner, J .  McCrae, and T. T. 
a’Beckett, be appointed a Printing Committee, and that Papers presented to the House 
be referred to the said Committee for report.

Question—put and passed.
R e f r e s h m e n t  R o o m s  ( J o in t )  C o m m it t e e .— The Honorable G. W. Cole moved, in accordance 

w ith notice, That the Honorables W. IJighett, N. Fitzgerald, A. Fraser, W. H. Pettett, 
and J .  Sherwin, be members of the Jo in t Committee of both Houses to manage the 
Refreshment Rooms and Stables.

Question—put and passed.
P a r l i a m e n t  B u i l d i n g s  ( J o i n t )  C o m m it t e e .— The Honorable G. W. Cole moved, in accordance 

w ith notice, T hat the Honorables the President, W. Degraves, R. S. Anderson, R. 
Turnbull, and the Mover, be members of the Jo in t Committee of both Houses to manage 
and superintend the Parliam ent Buildings.

Question— put and passed.
P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—

1. Uncollected Customs Duties.— Report of Royal Commission (17th January, 1867).
2. Colonial Defences.— Report of Mr. Verdon’s Proceedings as the Delegate of

Victoria to H er M ajesty’s Government.
Ordered severally to lie on the Table.

A d d r e s s  i n  R e p l y  t o  G o v e r n o r ’s  S p e e c h .— The Honorable G . Rolfe moved, in accordance 
with notice, T hat a Select Committee be appointed to prepare an Address to His Excel
lency the Governor, in reply to his Speech delivered to the Parliam ent ; and that such 
Committee consist of the Honorables A. Fraser, C. Sladen, C. J .  Jenner, T. T. a’Beckett, 
J .  McCrae, W. Campbell, and the Mover.

Debate ensued.
Question—put and passed.
The House was adjourned during pleasure, in order that the Select Committee might 

prepare the Address.
The President having resumed the Chair, the Honorable G. Rolfe, as Chairman of the 

Committee, brought up the Address prepared by the Committee.
The Address was read at the Table by the Clerk as follows :—

To I l is  Excellency the Honorable S i r  J o h n  H e n r y  T h o m a s  M a n n e r s  S u t t o n , 
K n ig h t Commander o f  the M ost Honorable Order o f  the B a th , Governor and  
Commander-in-Chief in and over the Colony o f  Victoria, §c.} fyc., fyc.

M a y  i t  p l e a s e  Y o u r  E x c e l l e n c y ,

We, H er Majesty’s most dutiful and loyal subjects, the Legislative Council of 
Victoria, in Parliam ent assembled, assure Your Excellency that we learn with much 
satisfaction that your Excellency is able to congratulate us on the abundance of our 
harvest and the general prosperity of the country.



We are glad to learn that the mission to Her Majesty’s Imperial Government with 
which the Treasurer was charged has been successful, and inform Your Excellency that 
we shall peruse with interest the report of Mr. Verdon’s proceedings which has just been 
submitted to us.

We are glad to learn that the sale of the Victorian debentures in London has 
facilitated the progress of the W ater Works already undertaken, and that our financial 
credit and the high position of our securities, together with the continued prosperity of 
our railways, will, at no distant period, justify an extended railway system and the further 
extension of W ater supply; and that with this view the necessary preliminary surveys 
will be continued.

I t  affords us much satisfaction to be informed that representatives of the Govern
ment of New South Wales and of Your Excellency’s Government, in conference assembled, 
have agreed to an arrangement on the Border Duties, effectually removing those serious 
hindrances to internal communication which have so long been a just cause of complaint; 
and we are glad to learn that the result of these negotiations will be laid before us.

We feel that the success which has attended the Intercolonial Exhibition has 
exceeded expectation ; and we concur with Your Excellency in believing that the 
increased knowledge which we have acquired of our productive powers will be scarcely 
less valuable than the proof of our great industrial capabilities which our contributions 
to the Paris Exhibition will make manifest to the world.

We express our full concurrence in the opinion of Your Excellency, that the 
generous help given us by the other Australasian Colonies and New Caledonia and Java in 
this great industrial undertaking, will be productive of that increase of knowledge and 
intercourse so essential to mutual progress.

We thank Your Excellency for having, during the recess, appointed a Royal 
Commission to consider and report on the working of the Common Schools Act, and for 
informing us that the Commissioners have assiduously prosecuted their labors, and have 
collected much valuable evidence. We are glad to learn that their Report will be laid 
before us, and assure Your Excellency that we shall carefully consider the proposed 
amendment of the law with reference to public instruction.

We thank Your Excellency for acquainting us that an enquiry has also been 
instituted by means of a Royal Commission into the working of the Wine and Spirits 
Act, and that the result of their labors will be submitted to us.

We assure Your Excellency that measures so immediately connected with the 
social and material condition of the people wall receive from us the fullest consideration.

W e are happy to learn that, under the Amending Land Act, a large amount of 
settlement has taken place throughout the country during the past year ; we shall be glad 
to receive the report on the working of the A c t ; and the measure to be proposed for the 
purpose of making the land more accessible to the bond fid e  applicant will have our 
careful consideration.

Our best attention will be given to the subject of mining on private property and 
public reserves, with a view to legislation thereon.

We shall devote ourselves to the consideration of the Bills to be submitted to us 
for amending the law of insolvency, for the amendment of the law relating to public 
health, the treatment of lunatics and the management of their estates, the collection of 
court fees, and duties on legacies and succession, also for amending the laws relating to 
banking, to the police force, and to mining companies.

We shall give our careful consideration to the Bills to be submitted to us for 
amendments in the Municipal and Local Government Acts which experience has suggested ; 
also to the Bill to improve the law in reference to fencing and impounding ; and we trust 
that, with the blessing of Divine Providence, our deliberations will conduce to the pros
perity and the happiness of the people.

The Honorable G. Rolfe moved, That the Address be now adopted.
Question— put and passed.
Ordered—That the Address be presented to His Excellency the Governor by the 

President, and such Members as may desire to accompany him.

C h a ir m a n  o f  Co m m it t e e s .— The Honorable W . II. F. Mitchell, with leave of the Council, 
moved, without notice, That the Honorable Dr. Wilkie be Chairman of Committees of 
the Council.

Question—put and passed.

A d j o u r n m e n t .—The Honorable G . W. Cole, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at twenty minutes to six o’clock until four o’clock on Tuesday, the 
29th instant.



N O T IC E  O F M OTION.

T u e s d a y , 2 9 t h  J a n u a r y , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—

1. The Hon. H . M. M u r p h y  : To move—
(1.) For a Return, showing w hat proportion of the £35,000 and over, due on account of 

unpaid duties upon tea, sugar, opium, and gold, and secured by bonds, has been 
collected ; the amounts still uncollected ; the reasons thereof, and the names of the non
paying principals and their garnishees.

(2.) F or a Return, showing the amount, if  any, collected of the £65,000 and over of 
unpaid duties upon tea, sugar, opium, and gold, for which no bonds were taken by the 
Customs authorities ; the amount still uncollected, and the steps taken to recover the 
same.

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
R e p l y  to  A d d r e s s  o f  C o n g r a t u l a t io n  to  t h e  G o v e r n o r  o n  A s s u m in g  O f f ic e .—The 

President announced to the Council that the Address of Congratulation to His Excellency 
the Governor on his assumption of office had been presented by the President and other 
Members of the House, and that His Excellency had been pleased to make thereto the 
following Reply :—

Mr . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :
I  thank you cordially for this Address. I  rely with complete confidence on 

your undoubted loyalty to our Queen ; and, entering upon the duties of the high office 
which Pier Majesty has been pleased to confer upon me, I  receive with sincere gratifi
cation the assurance of your ready co-operation for the advancement of the welfare of 
this part of H er Majesty’s dominions.

J .  H. T. M AN N ERS SUTTON.
Government Offices,

Melbourne, 24th January, 1867.

A d d r e s s  i n  R e p l y  t o  G o v e r n o r ’s S p e e c h .— The President announced to the Council that 
the Address to His Excellency the Governor, in reply to his speech delivered to the 
Parliament, had been presented by the President and other Members of the Council, and 
that His Excellency had been pleased to make thereto the following Reply :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :
I  receive with much satisfaction this Address.
I  rely with confidence on your careful consideration of the measures which will 

be submitted to you, and on your desire to promote the general prosperity of the people.
J . H. T. M ANNERS SUTTON.

Government Offices,
Melbourne, 24th January, 1867.

E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— The President, for the second time, laid upon 
the Council Table the W arrant appointing the Committee of Elections and Qualifications.

S w e a r i n g  i n  o f  N e w  M e m b e r .—The Honorable J . F. Strachan being introduced, took and 
subscribed the Oath of Allegiance provided for by the thirty-second clause of the 
Constitution Act, and delivered to the Clerk the declaration required by the seventh 
clause of the Constitution Act, as hereunder set forth :—

“ I, J a m e s  F. S t r a c h a n , do declare and testify that I  am duly seised at law or 
in equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the value of Five thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further, that the lands or tenements 
out of which such qualification arises are situate in the county of Grenville, the 
descriptions of which lands and tenements are as follow :—Five thousand acres of land 
situated in the parish of Gellibrand and Turkeith, in the county or reputed county of 
Grenville, and known as the ‘Mount Gellibrand E state’ : And I  further declare, that I  
have not collusively or colorably obtained a title to or become possessed of the said 
lands or tenements, or any part thereof, for the purpose of enabling me to be returned a 
Member of the Legislative Council of the Colony of Victoria.

“ JA M E S F. STRACHAN.”



P a p e r .— The Honorable G . W. Cole laid on the Table the following Paper :__
Trade and Customs.— Accounts (1865).

Ordered to lie on the Table.
U n p a i d  D u t i e s  u p o n  T e a , S u g a r , O p i u m , a n d  G o l d .— The Honorable H . M. Murphy, in 

accordance w ith amended notice, moved, T hat a R eturn be laid upon the Table of the 
House, showing—

(1.) W hat proportion of the £35,000 and over, due on account of unpaid duties upon tea, 
suo'ar, opium, and gold, and secured by bonds, has been collected ; the amounts 
still uncollected ; the reasons th e reo f; and the names of the non-paying principals and 
their garnishees.

(2.) The amount, if any, collected of the £61,000 and over, of unpaid duties upon tea, 
sugar, opium, and gold, for which no bonds were taken by the Customs authorities ; the 
amount still uncollected, and the steps taken to recover the same.

Debate ensued.
Question— put and passed.

U n p a i d  D u t i e s  u p o n  T e a , S u g a r , O p i u m , a n d  G o l d .— The Honorable G. W. Cole laid 
on the Table a Return to the Order of the Council made this day.

A d j o u r n m e n t .— The Plonorable G. W. Cole, with leave of the Council, moved, w ithout notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.
The Council adjourned at five o’clock until four o’clock on Tuesday, the 5th proximo.

N O T IC E S  O F M OTIO N.

T u e s d a y , 5 t h  F e b r u a r y , 1867.
1. The Hon. J .  P . F a w k n e r  : To ask the Honorable Member representing the Government—

(1.) W hether there are any set rules for licensing lotteries, if  so, w hat are these rules ?
(2.) W hether Messrs. Hoskins and Simmonds, or either of them, applied for a licence or 

permission to hold a lottery of pictures, a kind of (so called) art union.
(3.) I f  so, under w hat terms or conditions did they advertise such lottery ?
(4.) I f  any conditions or propositions were made in writing, w hat are they ?
(5.) I f  these lottery holders fail in drawing the tickets so as to award the prizes, are they 

punishable ? or are the whole of the promoters of the lottery, the committee, answei able 
for the money they have obtained from the persons taking shares in the above lottery ? 

(6.) Had the Attorney-General any proof that the prizes announced were ready for the 
drawing of the lottery, or whether they were of the value set down, namely, £1000 f

2. The Hon. W . H i g h e t t  : To ask the Honorable Member representing the Government by
what authority ratepayers who are supplied w ith w ater by measure, and who have not 
been able to get a sufficient supply, are sometimes charged in excess of the quantity shown 
by m eter to have been consumed.

N o t ic e s  o f  M o t io n  :—

1. The Hon. W. H. F. M i t c h e l l  : To move, That the subject of altering and amending the
Constitution of this House be referred to a Select Committee of ten Members, w ith 
power to call for witnesses and papers, and that the Committee have power to sit during 
adjournments of the House.

C ontingent:—
T hat the Select Committee consist of the Honorables T . T . a’Beckett, J .  F. Strachan, 

C. Sladen, A. Fraser, T . II. Fellows, W . Degraves, H. M. Murphy, J .  P . Fawkner, 
W. H ighett, and the Mover.

2. The Hon. G. W. C o l e : To move, T hat a Select Committee be appointed to prepare an
Address to H er Most Gracious Majesty, thanking H er Majesty for the generous 
recognition by H er M ajesty’s Government of the claims of this colony in regard to its 
defences; and that such Committee consist of the Honorables A. Fraser, R. S. Anderson, 
G. Rolfe, W. H ighett, C. J .  Jenner, T . T. a’Beckett, W. II. F . Mitchell, and the 
Mover.

3. The Hon. G. W. C o l e  : To move, That a Select Committee be appointed to prepare an
Address to the Honorable Brigadier-General George Jackson Carey, C.B., expressing the 
sense entertained by this House of his administration of the affairs of the Colony during 
the period he filled the high position of Officer Administering the G overnm ent; and that 
such Committee consist of the Honorables T. T . a’Beckett, C. Sladen, G. Rolfe, W . 
Campbell, W. H . F . Mitchell, C. J .  Jenner, J .  McCrae, and J .  Graham.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— The President, for the third time, laid upon the 

Council Table the W arrant appointing the Committee of Elections and Qualifications.
P a p e r s .—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Land Act 1862, and Amending Land Act 1865—Report of Proceedings under
(29th January, 1867).

2. Health, Central Board of.—Eleventh Annual Report.
3. Education, Public, Report of Commission (29th January, 1867).

Ordered severally to lie on the Table.
C o n s t it u t io n  o f  L e g i s l a t iv e  C o u n c il .— The Honorable W. H. F. Mitchell, in accordance 

with notice, moved, That the subject of altering and amending the Constitution of this 
House be referred to a Select Committee of ten members, with power to call for witnesses 
and papers, and that the Committee have power to sit during adjournments of the House.

Question— put and passed.
The Honorable W. H. F. Mitchell, in accordance with notice, moved, That the Select 

Committee consist of the Honorables T. T. a’Beckett, J . F. Strachan, C. Sladen, A . 
Fraser, T. H . Fellows, W. Degraves, H. M. Murphy, J .  P . Fawkner, W. Highett, and 
the Mover.

Debate ensued.
Question—put and passed.

D u t ie s  o n  G o o d s  e x  66 Q u e e n  o f  t h e  M e r s e y .”— The Honorable R . S . Anderson, with 
leave of the Council, moved, without notice, That copies of all orders, memoranda, and 
correspondence, regarding the payment of duty, last year, upon certain cases of furniture, 
ex Queen o f  the Mersey, by Messrs. Wallach Brothers, be laid on the Table of the House.

Question—put and passed.
A d d r e s s  to  t h e  H o n o r a b l e  B r ig a d i e r - G e n e r a l  G. J .  C a r e y , C.B.— The Honorable G. 

W. Cole, in accordance with amended notice, moved, That a Select Committee be 
appointed to prepare an Address to the Honorable Brigadier-General George Jackson 
Carey, C.B., expressing the sense entertained by this House of his administration of the 
affairs of the Colony during the period he filled the high position of Officer Administering 
the G overnm ent; and that such Committee consist of the Honorables T. T. a’Beckett, 
C. Sladen, G. Rolfe, W. Campbell, W. II. F. Mitchell, C. J .  Jenuer, J .  McCrae, J .  
Graham, and the Mover.

Question— put and passed.
The House was adjourned during pleasure, in order that the Select Committee might prepare 

the Address.
The President having resumed the Chair, the Honorable G. W. Cole, as Chairman of the 

Committee, brought up the Address prepared by the Committee.
The Address was read at the Table by the Clerk, as follows

To the Honorable Brigadier-General G e o r g e  J a c k s o n  C a r e y , C.B., fyc., fyc., Sfc. 
S ir ,

We, the Members of the Legislative Council of Victoria, desire to express to you 
the high sense we entertain of your able and judicious administration of the affairs of 
this Colony during the period you filled the high position of Officer Administering the 
Government.

We trust that you may long be spared to do honor to the profession of which you 
are so distinguished a member.

The Honorable G. W. Cole moved, That the Address be now adopted.
' Question—put and passed.

The Honorable G. W. Cole moved, That the Address be presented to the Honorable Briga
dier-General G. J .  Carey, C.B., by the President.

Question —put and passed.



The Honorable G. W. Cole moved, T hat a copy of the Address be sent to His Excellency 
the Governor, w ith an Address praying that His Excellency will be pleased to transm it 
it  to the R ight Honorable the Secretary of State for the Colonies, with a view to its 
being conveyed to the Commander-in-Chief.

Question— put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of the 

following Message from the Legislative Assembly :—
M r. P r e s i d e n t  :

The Legislative Assembly transm it to the Legislative Council a Bill, intituled 
“ A n  A ct to legalise and make va lid  certain Insolvencies and Proceedings in Insolvency 
“ under the Insolvency Statute  1865,” w ith which they desire the concurrence of the 
Legislative Council.

FR A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 5th February, 1867.
I n s o l v e n c y  V a l i d i t y  B i l l .— The Honorable G. W. Cole moved, T h at this Bill be now read 

a first time.
Question— put and passed.
Bill read a first time.
The Honorable G. W. Cole moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— T hat the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, T hat the Report of the Committee be now adopted.
Question—put and passed.
The Chairman of Committees having reported that the fair print of the Bill was in 

accordance w ith the Bill as reported, the Bill, on the motion of the Honorable G. W . 
Cole, was read a third time and passed.

The Honorable G. W . Cole moved, T hat the title  of the Bill be “ A n  A c t to legalise and  
“ make valid  certain Insolvencies and Proceedings in  Insolvency under the Insolvency 
“ Statute  1865.”

Question— put and passed.
Ordered— T hat a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.
P a p e r s .— The Honorable G. W. Cole laid on the Table the following papers :—

1. Mining S tatute 1865.— Orders in Council under (24tli December, 1866).
2. Courts of Mines— Sale—and Mining D istrict of Gipps Land.— Order in Council

( 2 1 s t  J a n u a r y , 1 8 6 7 ) .
3. Auriferous and Mineral Lands and W ater-right Licences.— Deposits under

Regulations relating to Leases.—Order in Council (21st January , 1867).
4. W ater-right Licences, &c.—Amending Regulations (20th A ugust, 1866).

Ordered severally to lie on the Table.
A d j o u r n m e n t .— The Honorable G. W. Cole, w ith leave of the Council, moved, w ithout notice, 

T hat the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at ten minutes past five o’clock until four o’clock on Tuesday, the 
12th instant.

N O T IC E S  O F M O TIO N.

T u e s d a y , 1 2 t h  F e b r u a r y , 1867.
1. The Hon. J .  P . F a w k n e r  : To ask the Honorable Member representing the Government, 

W hether the A ttorney-General—who, by his answer to a question put in the House on 
the 5th instant, on the permission given to Messrs. Hoskins and Simmonds, declares that 
he did grant leave to receive Monies for Lottery Tickets, from March, 1866, to October, 
1866—will compel these lottery office keepers to refund the money thus obtained under 
the cover of that officer’s authority, not only from the colonists of Victoria, but also of 
the sister colonies.

N o t ic e  o f  M o t io n  :—

1. The Hon. G. W. C o l e  : To move, T hat a Select Committee be appointed to prepare an 
Address^ to H er Most Gracious Majesty, thanking H er M ajesty for the generous 
recognition by H er Majesty’s Government of the claims of this colony in regard to its 
defences; and that such Committee consist of the Honorables A. Fraser, R. S. Anderson, 
G. Rolfe, W. H ighett, C. J .  Jenner, T. T. a’Beckett, W. II. F . Mitchell, and the Mover.

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliam ents.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

N e w  M e m b e r .— S o u t h -W e s t e r n  P r o v in c e .— The President announced to the Council that 
the w rit for election of a Member of the Legislative Council for the South-Western 
Province had been returned to His Excellency the Governor, and had been transmitted 
to the custody of the Clerk of the Council, showing that the Honorable Thomas 
Learmonth was duly elected.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Mining Surveyors’ and Registrars’ Reports (quarters ending 30th September,

1866, and 31st December, 1866).
2. W ater Supply—Barker’s Creek—Lands reserved for.— Order in Council (28th

January, 1867).
3. Beech worth Mining District—Polling Places for Yackandandah Division of.—

Order in Council (21st January, 1867).
Ordered severally to lie on the Table.

D u t i e s  o n  G o o d s  e x  “ Q u e e n  o f  t h e  M e r s e y .”—The Honorable G. W. Cole laid on the 
Table a Return to an Order of the Council made on the 5th instant.

D e f e n c e s  o f  t h e  C o l o n y .— A d d r e s s  to  H e r  M a j e s t y .— The Honorable G. W. Cole, in 
accordance with notice, moved, That a Select Committee be appointed to prepare an 
Address to H er Most Gracious Majesty, thanking Her Majesty for the generous recognition 
by Her Majesty’s Government of the claims of this colony in regard to its defences ; and 
that such Committee consist of the Honorables A. Fraser, R. S. Anderson, G. Rolfe, 
W. Highett, C. J .  Jenner, T. T. a’Beckett, W. H. F. Mitchell, and the Mover.

Question— put and passed.
The House was adjourned during pleasure, in order that the Select Committee might 

prepare the Address.
The President having resumed the Chair,
The Honorable G. W. Cole, as Chairman of the Committee, brought up the Address 

prepared by the Committee.

The Address was read at the Table by the Clerk, as follows :—

To H er M ost Gracious Majesty the Queen.
M a y  i t  p l e a s e  Y o u r  M a j e s t y ,

We, Your Majesty’s faithful subjects, the Members of the Legislative Council of 
Victoria, in Parliament assembled, beg leave to approach Your Majesty with renewed 
assurances of our loyalty and affection.

We desire humbly, but heartily, to express to Your Majesty our thanks for the 
generous recognition by Your Majesty’s Government of the claims of this Colony in 
regard to its defences against foreign aggression, and for the material assistance which 
Your Majesty has been advised to grant in that behalf.

We pray that God may long spare Your Majesty to reign over an united and
loving people.

The Honorable G. W. Cole moved, T hat the Address be now adopted.
Question—put and passed.
The Honorable G. W. Cole moved, That an Address be sent to His Excellency the 

Governor, requesting that His Excellency will be pleased to transmit the Addiess to Hei 
Majesty’s Principal Secretary of State for the Colonies, for presentation to Hei Most 
Gracious Majesty.

Question—put and passed.
R o y a l  A s s e n t  t o  B i l l s .— The President announced to the Council that a communication had 

been received from the Private Secretary to His Excellency the Governor, intimating the 
intention of His Excellency to proceed to the Legislative Council Chamber on Tuesday, 
the 12th instant, to assent to certain Bills passed by the Legislative Council and 
Legislative Assembly.



M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the r e c e ip t  of the 
following Message from the Legislative Assembly :—

M r. P r e s i d e n t ,
The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 

“ A n  A c t to apply out o f  the Consolidated Revenue the sum o f  Ten thousand pounds  
u to the service o f  the year One thousand eight hundred and sixty-six  and Five hundred  
“ thousand pounds to the service o f  the year One thousand eight hundred and sixty- 
“ seven,” w ith which they desire the concurrence of the Legislative Council.

F R A N S. M URPI-IY, 
Legislative Assembly Chambers, Speaker.

Melbourne, 12th February, 1867.
C o n s o l id a t e d  R e v e n u e  B i l l  ( 1 ) . — The Honorable G. W. Cole moved, T h at this Bill be now 

read a first time.
Question— put and passed.
Bill read a first time.
The Honorable G. W . Cole moved, That the B ill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable G. W . Cole moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— T hat the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, T hat the Report of the Committee be now adopted.
Question—put and passed.
The Chairman of Committees having reported that the fair print of the Bill was in 

accordance w ith the B ill as reported, the Bill, on the motion of the Honorable G. W . 
Cole, was read a third time and passed.

The Honorable G. W. Cole moved, T hat the title of the Bill be, “ A n  A c t to app ly  out o f  
“ the Consolidated Revenue the sum o f  Ten thousand pounds to the service o f  the year 
“ One thousand eight hundred and sixty-six and Five hundred thousand pounds to the 
“ service o f  the year One thousand eight hundred and  sixty-seven.”

Question—put and passed.
Ordered— T hat a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill w ithout amendment.
A d j o u r n m e n t .— The Honorable G. W. Cole, w ith leave of the Council, moved, w ithout notice, 

T hat the House, at its rising this day, adjourn until Tuesday next.
Question— put and passed.

A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .— The approach of H is Excellency the 
Governor was announced by the Usher.

R o y a l  A s s e n t  to  B i l l s .— His Excellency the Governor came into the Council Chamber and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Chamber ; who being come, w ith their Speaker, H is Excellency was pleased to 
assent, in the name of H er M ajesty the Queen, to the following Bills :—

“ A n  A c t to legalise and make va lid  certain Insolvencies and  Proceedings in  
“ Insolvency under the Insolvency S ta tu te  1865.”

“ A n  A c t to apply out o f  the Consolidated Revenue the sum o f  Ten thousand pounds 
“ to the service o f  the year One thousand eight hundred and sixty-six and Five 
“hundred thousand pounds to the service o f  the year One thousand eight 
“hundred and sixty-seven.”

The Royal Assent being read severally by the Clerk of the Parliaments, in the following 
words :—

“ In  the name and on behalf of H er Majesty I  assent to this Act.
“ J .  II. T. M A N N E R S SU TTO N ,

“ Governor.”
The Clerk of the Parliam ents delivered to Mr. Speaker a schedule of the Acts assented to.
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

The Council adjourned at twenty-five minutes to six o’clock until four o’clock on Tuesday, the 
19th instant.

N O T IC E S  OF M OTIO N.

T u e s d a y , 1 9 t h  F e b r u a r y , 1 8 6 7 .

The Hon. C. S l a d e n : To ask the Honorable Member representing the Government:—
(1.) I f  the Government have had their attention drawn to the thistles luxuriating in the 

reserve round the Treasury buildings and printing office, and in the adjacent streets.
(2.) W hether the Government consider themselves responsible under the ‘‘ Thistle Prevention  

Statute  1865. And if  not, to whom are the public to look for redress against the nuisance.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 19t h  FEBRUARY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

A d d r e s s  to  t h e  H o n o r a b l e  B r ig a d i e r - G e n e r a l  G. J .  C a r e y , C.B., E t c .— R e p l y .—  
The President announced to the Council that he had presented the Address to the 
Honorable Brigadier-General G. J . Carey, C.B., as adopted by the Council on the 5th 
instant, and that the Honorable Brigadier-General G. J .  Carey, C.B., had made thereto 
the following reply :—

Brigade Head Quarters, 
Melbourne, 13th February, 1867.

S i r ,
I t  affords me great satisfaction to receive the address which you now present to 

me from the Legislative Council of Victoria.
I  beg that you will do me the favor to convey to the honorable members of that 

House my grateful acknowledgments for the honor which they have conferred upon me, 
and for the complimentary and kind expressions with which they have been pleased to 
.address me.

I  have the honor to be,
Sir,

Your most obedient humble servant,
G EO RG E JA C K SO N  CAREY, 

Brigadier-General, Commanding Troops, Australian Colonies.

P e t i t i o n .— S o u t h -W e s t e r n  P r o v in c e  E l e c t io n .— The President laid on the Table a Petition 
signed by Robert Lewis, styling himself an elector for the South-Western Province, 
praying for a scrutiny into the votes taken at the South-Western Province E lection; 
and that it may be determined that Thomas Learmonth, Esquire, was duly elected, and 
not the Honorable George Rolfe ; and praying for such further or other relief as the 
circumstances of the case may require, or as may seem meet.

The Honorable II. M. Murphy moved, That the Petition be referred to the Committee of 
Elections and Qualifications.

Question— put and passed.
The Petition was read at the Table by the Clerk.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Schedule D, 18 and 19 Viet., cap. 55.— Statement of Expenditure 1865, and on

account of 1866 to 31st December, 1866.
2. Tobin Yallock Swamp.— Conditions of proposed Lease to William Lyall.

Ordered severally to lie on the Table.
M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .'—The Honorable G. W. Cole presented to 

the Council the following Message from His Excellency the Governor;—
J . H. T. M A N N ERS SUTTON,

Governor.
The Governor informs the Legislative Council that he will, with pleasure, transmit 

io the Secretary of State, with a view of its being conveyed to His Royal Highness the 
Commander-in-Chief, a Copy of the Address from the Legislative Council to the 
Honorable Brigadier-General Carey, C.B.

Government Offices,
Melbourne, February, 1867.



R e f r e s h m e n t  R oom s ( J o i n t )  C o m m it t e e .— P r o g r e s s  R e p o r t .— The Honorable W  Hbffiett 
brought up a Progress Report from the Jo in t Committee of both Houses to manage the 
Refreshment Rooms and Stables ; as follows:—  °

The Select Committee appointed by both Houses of Parliament to manage the Refresh
ment Rooms and Stables, have the honor to submit the folio win o-°Repovt:__

That, in consequence of the representation of the' Comptroller as to the insuffi
ciency of the W ater Supply to the Stables, it  is recommended that a three- 
quarter inch pipe be fixed for the exclusive use of the stables.

The Honorable W. Highett, w ith leave of the Council, moved, without notice, That the 
Report of the Committee be now adopted.

Question— put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have adopted the recommendation of the Committee.
I m p o r t s , 1866.— V a l u e s , P a c k a g e  R a t e , E t c .— The Honorable J .  F . Strachan, with leave 

of the Council, moved, without notice, T hat there be laid upon the Table of this House 
a Return of the value of the following goods imported during the year 1866, the package 
rate charged, and the amount collected on the same respectively :— Boots and shoes, 
saddlery and harness, leather and leatherware, machinery, paper and stationery, drapery, 
carriages, hats and caps, musical instruments, haberdashery,, furniture, hosiery, apparel 
and slops, jewellery, oilman’s stores, millinery.

Question—put and passed.
A d j o u r n m e n t .— The Honorable G. W . Cole, w ith leave of the Council, moved, without notice, 

T hat the House, at its rising this day, adjourn until Tuesday next.
Question— put and passed.

The Council adjourned a t twenty minutes to five o’clock until four o’clock on Tuesday, 26th 
instant.

N O T IC E  O F M O TIO N.

T u e s d a y , 2 6 t h  F e b r u a r y , 1 8 6 7 .

1. The Hon. J .  P . F a w k n e r  : To ask the Honorable Member representing the Government, 
W hether the Honorable the A ttorney- General has authorised, by giving permission, a 
Mr. T . Helme to advertise and hold a lottery or art union.—I f  so, whether any conditions
have been imposed on M r. Helme ; and if  so, w hat are the conditions ?---------- are they to
secure the public or not ?

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Wednesday, 20 th February.

C o n s t it u t i o n — a t  h a lf -p a s t  2  o ’c lo c k .

Tuesday , 2Qth February.
P a r l i a m e n t  B u i l d i n g s  ( J o i n t ) — a t  h a lf -p a s t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 2 6 t h  FEBRUARY, 1 8 6 7 .

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

E l e c t io n s  a n d  ̂ Q u a l if ic a t io n s  C o m m it t e e .—In pursuance of “ The Electoral A c t  o f  1856,” 
the President laid upon the Table the following W arrant appointing a member of the 
Committee of Elections and Qualifications, in room of the Honorable Charles Sladen 
resigned:— ’

V ic t o r ia .

Pursuant to the provisions of “ The Victoria Electoral A c t o f  1856/’ I  do hereby appoint 
The Honorable Henry Morgan M urphy 

to be a member of “ The Committee of Elections and Qualifications,” in room of 
The Honorable Charles Sladen, 

who has addressed his resignation to me, in conformity with the provisions of the said Act. 
Given under my hand this twenty-first day of February, 1867.

J . F. PA LM ER,
President of the Legislative Council.

M e s s a g e  f r o m  ITis  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable G. W. Cole presented to 
the Council the following Message from His Excellency the Governor :—

J . H. T. M A N N ERS SUTTON,
Governor.

The Governor informs the Legislative Council that he will, with pleasure, transmit 
to the Secretary of State, for presentation to H er Majesty, the Address of the Legislative 
Council, thanking Her Majesty for the material assistance which Her Majesty has been 
advised to grant to this Colony in regard to the Defences of the Colony.

Government Offices,
Melbourne, 21st February, 1867.

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
A rarat Mining D istrict—Polling Places for Barkly Division of.—Order in Council 

(4th February, 1867).
Ordered to lie on the Table.

R a t e p a y e r s , R e t u r n  o f .— The Honorable G. W. Cole laid o n  the Table a  Return to an 
Order of the Council, made on the 13th March, 1866.

I m p o r t s , 1866.—V a l u e s , P a c k a g e  R a t e , E t c .—The Honorable G. W. Cole laid on the Table 
a Return to an Order of the Council, made on the 19th instant.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until three o’clock to-morrow.

Question—put and passed.

The Council adjourned at half-past four o’clock until three o’clock on Wednesday, 27th instant.
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M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
W ednesday , 2*1 th February.

C o n s t i t u t i o n — a t  2  o ’c lo c k .

P a r l i a m e n t  B u i l d i n g s  ( J o i n t ) — a t  h a lf -p a s t  3  o ’c lo c k .

Gr. W. R U SD EN ,
Clerk o f  the Council and  Clerk, o f  the Parliaments.
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LEGISLATIVE COUNCIL.

WEDNESDAY, 27t h  FEBRUARY, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

E l e c t io n s  a n d  Q u a l i f i c a t i o n s  C o m m it t e e .— The President laid on the Council Table, for 
the' second time, th% W arrant appointing the Honorable II. M. Murphy to be a member 
of the Committee of Elections and Qualifications.

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
Ballarat Mining D istrict—Polling Places for Divisions of.— Order in Council (18th 

February, 1867).
Ordered to lie on the Table.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at ten minutes past three o’clock until four o’clock on Tuesday, the 
5th proximo.,

M E E T I N G

OF

S E L E C T  C O M M I T T E E ,
Tuesday, 5th March.

C o n s t it u t io n — a t  3  o ’c lo ck .

G. W. RUSDEN,
Clerk o f the Council and Clerk o f  the Parliaments.
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OF THE

LEGISLATIVE COUNCIL.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

E l e c t io n s  a n d  Q u a l i f i c a t i o n s  C o m m it t e e .— The President laid on the Council Table, for 
the third time, the W arrant appointing the Honorable H. M. Murphy to be a member 
of the Committee of Elections and Qualifications.

N o t ic e  f r o m  H o n o r a b l e  G. R o l f e .—The President laid on the Table a notice signed by the 
Honorable G. Rolfe, addressed to the President, and declaring that the Honorable G. 
Rolfe declines to defend his return for the South-Western Province.

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
Health Officer— Report of (Year ending 31st December, J 866).

Ordered to lie on the Table.

E l e c t io n s  a n d  Q u a l i f i c a t i o n s  C o m m it t e e . —  The President appointed two o’clock on 
Wednesday, the 6th instant, in the South Committee Room, to be the time and place of 
the first meeting of the Committee of Elections and Qualifications.

The Council adjourned at half-past four o’clock until four o’clock on Wednesday, the 6th 
instant.

TUESDAY, 5t h  MARCH, 1867.

M E E T I N G

OF

S E L E C T
Wednesday, 6th March.

E l e c t io n s  a n d  Q u a l if ic a t io n s — a t  2  o’clock.

G. W. RUSDEN,
Clerk o f the Council and Clerk o f  the Parliaments.
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W EDNESDAY, 6 t h  MARCH, 1867.

• The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P a p e r .—The Honorable G. W. Cole laid on the Table the following Paper :—
Mining Operations authorized on Exempted Lands.— Conditions (18th February, 

1867).

R a t e p a y e r s , R e t u r n  o f .— The Honorable W. Highett, with leave of the Council, moved, 
without notice, That the Return laid on the Table of the House on the 26th ultimo be 
printed.

Question—put and passed.

E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— M e m b e r s  S w o r n .— The following Members of 
the Elections and Qualifications Committee were sworn at the Table by the Clerk in the 
manner prescribed by the Electoral Act of 1865 :—

The Honorable Robert Stirling Anderson,
The Honorable Nicholas Fitzgerald,
The Honorable Alexander Fraser,
The Honorable James Graham,
The Honorable Henry Morgan Murphy,
The Honorable John Shervvin.

The President appointed the time and place of the meeting of the Committee to be at 
eleven o’clock in the forenoon on Thursday, the 7th March, in the South Committee-room.

• The Council adjourned at twenty-five minutes past four o’clock until four o’clock on Thursday,
the 7th instant.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Thursday, 1th March.

E l e c t io n s  a n d  Q u a l i f i c a t i o n s —at 11 o’clock. ,

G. W. RUSDEN,
Clerk o f the Council and Clerk o f  the Parliaments.

Itlinutcs if14
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LEGISLATIVE COUNCIL

THURSDAY, 7t h  MARCH, 1867.

The President took the Chair at the expiration of half-an-hour after the time appointed for the 
meeting of Council, and a quorum not being present, adjourned the Council, without 
question put, to the next sitting day, Tuesday, the 12th instant.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Tuesday , 1 2 th March.

E l e c t io n s  a n d  Q u a l if ic a t io n s — a t h a lf-p a s t  11 o ’c lo ck .

Wednesday , 1 3 th March.

C o n s t it u t io n — a t 3  o ’c lo c k .

G. W. RUSDEN,
Clerk o j the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 1 2 t h  MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

E l e c t io n s  a n d  Q u a l i f i c a t i o n s  C o m m it t e e  R e p o r t .—The Honorable R. S. Anderson, as 
Chairman of the Committee of Elections and Qualifications, brought up the Report of 
the Committee, and moved that the same be received.

Question— put and passed.
The resolutions determined upon by the Committee were read by the Clerk, at the Table, 

as follows :—
T hat George Rolfe, Esq., who was returned by the Returning Officer as duly elected 

for the South-Western Province, on the 11th October, 186b, was not duly elected.
T hat Thomas Learmonth, Esq., was duly elected at the said _ election for the said 

Province.
P e t i t i o n .— The Honorable T. T. a’Beckett presented a Petition, signed by Richard Eades and 

others, praying that the sale of Fish in the City of Melbourne may be restricted to the 
Fish Market 01* other public markets of the City.

Petition received.
M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 
“ A n  A ct to Am end the Law s relating to or affecting Public H ealth ,” with which they 
desire the concurrence of the Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 7th March, 1867.
P u b l ic  H e a l t h  A m e n d m e n t  B i l l .—The Honorable G. W. Cole moved, That this Bill be now 

read a first time.
Question—put and passed.
Bill read a first time.
The Honorable G. W . Cole moved, That the Bill be printed, and read a second time 

to-morrow.
Question—put and passed.

P e t i t i o n .— The Honorable T. T. a’Beckett presented a Petition from the Corporation of the 
City of Melbourne, and under the corporate seal thereof, praying that a clause may be 
inserted in the Public Health Amendment Bill enacting that it may not be lawful to 
expose Fish for sale in the City of Melbourne except in the Fish Market or some other 
public market.

Petition received.
The Honorable T. T  a’Beckett moved, That the Petition, together with the Petition from 

Richard Eades and others, previously presented by the Honorable T. I .  a’Beckett, be 
referred to the Committee of the whole House to which the Public Health Amendment 
Bill may be referred.

Question—put and passed.



P e t i t i o n .— The Honorable R. S. Anderson presented a Petition, signed by Andrew Allan and 
others, praying that they may not be compelled to remove their places of business as 
Fishmongers in the City of Melbourne.

Petition received.

P e t i t i o n .—The Honorable R. S . Anderson presented a Petition, signed b y  M. Kratowski and 
others, praying that the Fishmongers may not be compelled to remove from their present 
places of business in the City of Melbourne.

Petition received.
The Honorable R. S. Anderson moved, T hat the Petitions presented by him be referred to 

the Committee of the whole House to which the Public Health Amendment Bill may be 
referred.

Question— put and passed.

The Council adjourned at a quarter to five o’clock until four o'clock on Wednesday, the 13th
in s ta n t .

ORD ER O F T H E  DAY.

W e d n e s d a y , 1 3 t h  M a r c h , 1 8 6 7 .

Government Business.
O r d e r  o f  t h e  D a y  :—

1. P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l — To be read a second time.

M E E T I N G

OF

W ednesday , 13th M arch .

C o n s t it u t i o n — at 3 o’c lo c k .

G. W. R U SD EN ,
Clerk o j the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

WEDNESDAY, 13t h  MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B il l .— The Order of the D a y  for the second reading of 

this Bill having been read, the Honorable G. W. Cole moved, T hat the Bill be now read 
a second time.

Debate ensued.

P a p e r .— The Honorable G. W. Cole laid on the Table the following paper:—
Cumberland Disease— Correspondence respecting supposed Introduction of, across 

the Murray River.
Ordered to lie on the Table.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .—Debate resumed.
Question— That the Bill be now read a second time—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—T hat the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Wednesday 

next.
Ordered.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Wednesday next.

Question— put and passed.

The Council adjourned at five minutes past six o’clock until four o’clock on Wednesday, the 20th 
instant.

ORDER OF T H E  DAY.

W e d n e s d a y , 2 0 t h  M a r c h , 1 8 6 7 .

Government Business.
O r d e r  o f  t h e  D a y  :—

1. P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .—To be further considered in  Committee.



M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 2 0 th March.

C o n s t it u t i o n — at 3 o ’c lo c k .

R e f r e s h m e n t  R o o m s  ( J o i n t ) — a t 4  o ’c lo c k .

G. W. R U SD EN ,
Clerk o j the Council and Clerk o f  the Parliam ents.
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LEGISLATIVE COUNCIL.

WEDNESDAY, 20t h  MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P a p e r .— The Honorable G-. W. Cole laid on the Table the following paper:—
Sewerage and W ater Supply— Cash Sheet and Balance Sheet, 1865.

Ordered to lie on the Table.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this Bill in Committee of the whole Council being read, the President left 
the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and 
had agreed to the same with amendments.

The Honorable G. W. Cole moved, That the adoption of the Report of the Committee be 
made an Order of the Day for the next day of meeting.

Question—put and passed.

A d j o u r n m e n t .— The Honorable G . W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at six o’clock until four o’clock on Tuesday, the 26th instant.

N O TIC E O F M OTION AND  ORDER OF T H E  DAY.

T u e s d a y , 2 6 t h  M a r c h , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—
1. The Hon. R. S. A n d e r s o n : To move for a Return showing the amount expended b y  the 

Government towards the introduction into this colony of the 3,610 passage-warrant 
holders who arrived during last year, and the amount expended in the introduction of 
the 584 immigrants who came out entirely at the expense of the Government during 
the same period.

O r d e r  o f  t h e  D a y  :—

1. P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .—Adoption of Report.



M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Tuesday, 26th March.

P r in t in g — a t h a lf -p a s t  3  o ’c lo c k .

Wednesday, 2 7 th March.
C o n s t it u t i o n — a t 3 o ’c lo c k .

G. W. R U SD EN ,
Clerk o f the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 26 t h  MARCH, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

A b s e n c e , L e a v e  o f .— H o n . W .  J .  T. C l a r k e .— The Honorable W. H. F. Mitchell, with leave 
of the Council, moved, without notice, That, in consequence of illness, leave of absence be 
granted to the Honorable W. J .  T. Clarke for the remainder of the Session.

Question—put and passed.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following P apers:—
1. Beechworth—W ater Rights—Applications for.—Report of Board (24th January,

1867).
2. Volunteers— Grants of Land to.—Regulations (7th March, 1867).
3. Mining Operations—Lands excepted from.— Order in Council (27th February, 1867).
4. Beechworth and Gipps Laud Mining Districts and Divisions—Alteration of.—

Order in Council (12th March, 1867).
Ordered severally to lie on the Table.

I m m i g r a t io n  E x p e n d i t u r e , P a s s a g e - W a r r a n t s , E t c .— The Honorable R. S. Anderson, in 
accordance with notice, moved, That there be laid on the Table of this House a Return 
showing the amount expended by the Government towards the introduction into this colony 
of the 3,610 passage-warrant holders who arrived during last year, and the amount expended 
in the introduction of the 584 immigrants who came out entirely at the expense of the 
Government during the same period.

Question—put and passed.
I m m i g r a t io n  E x p e n d i t u r e , P a s s a g e - W a r r a n t s , E t c .—The Honorable G. W. Cole laid on the 

Table the Return ordered by the Council.

P r i n t i n g  C o m m i t t e e .—F i r s t  R e p o r t .—The Honorable J .  P . Fawkner, as Chairman of the 
Committee, brought up the First Report of the Printing Committee, and moved that the 
same be adopted and printed.

Question—put and passed.

P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l . — The Order of the Day for the adoption of the 
Report of the Committee of the whole Council on this Bill being called on, the Honorable 
J .  Sherwin moved, That the Order of the Day be discharged, with a view to the re-com
mittal of the Bill.

Question— That the Order of the Day be discharged—put and passed.
Question—That the Bill be now re-committed—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with further amendments.
The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.
Question—put and passed.



The President having reported that the Chairman of Committees had certified that the Bill
as certified was m accordance with the Bill as reported, the Bill, on the motion of the 
Honorable G-. W. Cole, was read a th ird  time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, “ A n  A ct to amend the 
L aw s relating to or affecting Public Health .”

Question—put and passed.
Ordered—That the Bill be returned to the Legislative Assembly, with a Message acquainting 

them that the Council have agreed to the Bill w ith amendments, and desiring their 
concurrence therewith.

The Council adjourned at ten minutes to six o’clock until four o’clock on Wednesday, the 27th 
instant.

N O T IC E S O F M OTIO N A N D  ORDERS O F T H E  DAY.

W e d n e s d a y , 2 7 t h  M a r c h ,  1 8 6 7 .

N o t ic e s  o f  M o t io n  :—

1. The Hon. G. W. C o l e  : To move, That the Standing Order No. 11  shall be construed to
mean, that a member moving an Order of the Day without remark may reserve his 
speech for a later period of the debate, as laid down in M ay's Parliam entary Practice 
on “ Reply."

2. The Hon. R. S. A n d e r s o n  : To move for a Return showing—
(1.) The gross amount received by Government from the sale or leasing of Crown lands, or 

from licences for the use thereof, during the year 1 8 6 6 .

(2.) The deductions made in respect of the fourth of such amount, available for immigration 
purposes, giving such deductions in detail, and showing the net amount available for 
immigration purposes in 1 8 6 6 .

T u e s d a y , 2 n d  A p r i l .

1. The Hon. J .  M c C r a e  : To ask the Honorable Member representing the Government, When 
it is the intention of the Government to issue Land Certificates to those members of the 
Volunteer Force as are entitled to such certificates by length of service, in conformity 
with the Am ending L a n d  A c t  1865, sec. 5, and also “ A n  A c t to Remove Doubts con- 
“ cerning the L aw  relating to the granting o f  L a n d  Certificates to Volunteers.”

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 2'lth March.

C o n s t it u t io n — a t  3  o’c lo c k .

G. W. R U SD EN ,
Clerk o f the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 27t h  MARCH, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
S o u t h -W e s t e r n  P r o v in c e .— D o u b l e  R e t u r n .— The President informed the Council that he 

had received a letter from the Honorable T. Learmonth, electing to sit for the South- 
W estern Province, by virtue of the election held in October, 1866.

The letter was read at the Table by the Clerk as follows:—
The Honorable the President of the Legislative Council.

S i r ,
Having been returned to serve in the Legislative Council, both at the election held 

in October, 1866, and also at the election held in February, 1867, for the South-Western 
Province, I  beg leave to inform you that I  elect to sit for that Province, in accordance 
with the determination of the Elections and Qualifications Committee, which declared 
me to have been duly elected on the 11th October, 1866.

I  have the honor to be, Sir,
Your most obedient servant,

Melbourne, 27th March, 1867. THOM AS LEARM ONTH.
S w e a r i n g  i n  o f  N e w  M e m b e r .— The Honorable Thomas Learmonth, being introduced, took 

and subscribed the Oath of Allegiance provided for by the thirty-second clause of the 
Constitution Act, and delivered to the Clerk the declaration required by the seventh 
clause of the Constitution Act, as hereunder set fo rth :—

“ I, T h o m a s  L e a r m o n t h , do declare and testify that I  am duly seised at law or in 
equity of an estate of freehold for my own use and benefit in lands or tenements in the 
Colony of Victoria of the value of Five thousand pounds, sterling money, above all 
charges and incumbrances affecting the same : And further, that the lands and tenements 
out of which such qualification arises are situate in the parish of Ercildoun, in the county 
or reputed county of Ripon, the descriptions of which lands and tenements are as follow :— 
Section X IX , 640 acres ; section X X, 640 acres ; section X X III, 632 acres ; section 
X X IV , 640 acres; section XXV, 640 acres ; section X X V I, 800 acres ; section X X IX , 
640 acres ; total, 4,632 acres. And I  further declare, that I  have not collusively or 
colorably obtained a title to or become possessed of the said lands or tenements, or any part 
thereof, for the purpose of enabling me to be returned a Member of the Legislative 
Council of the Colony of Victoria.

“ THOM AS LEARM ONTH .”

S t a n d in g  O r d e r  N o. 11 .—The Honorable G-. W . Cole, in accordance with notice, moved, That 
the Standing Order No. 11 shall be construed to mean, that a Member moving an Order 
of the Day without remark may reserve his speech for a later period of the debate, as 
laid down in M ay's Parliamentary Practice on “ R eply?

Debate ensued.
Amendment moved by the Honorable C. Sladen, That all the words after the word “ That 

be omitted, with a view to insert instead thereof the words, “ the Standing Orders 
Committee take the whole subject of the Standing Orders into consideration, and report 
to the Council what revision, alteration, or addition, if any, is in their opinion necessary.

Question— That the words proposed to be omitted stand part of the question put and 
negatived.

Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That the Standing Orders Committee take the whole subject of the Standing 

Orders into consideration, and report to the Council what revision, alteration, or addition, 
if any, is in their opinion necessary— put and passed.



C r o w n  L a n d s , R e c e ip t s  f r o m , 1866.—The Honorable R . S. Anderson, in accordance with 
amended notice, moved, T hat there be laid on the Table of this House, a Return 
showing—

(1.) The gross amount received by Government from the sale or leasing of Crown 
lands, or from licences for the use thereof, during the year 1866.

(2.) The deductions made in respect of the fourth of such amount, available for immi
gration purposes, giving such deductions under the different heads of expendi
ture, and showing the net amount available for immigration purposes in 1866.

Debate ensued.
Question—put and passed.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly *.—

M r . P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 
“ A n  A c t fo r  granting to H er  Majesty certain Duties o f  Customs, and fo r  altering 
“ certain other Duties

Also, a Bill, intituled, “ A n  A ct to consolidate and amend the L a w  relating to 
“ L u n a t i c s with which they desire the concurrence of the Legislative Council.

FR A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 27th March, 1867.
C u s t o m s  D u t i e s  B i l l .— The Honorable G. W. Cole moved, T h at this Bill be now read a first 

time, printed, and read a second time on the next day of meeting.
Question—put and passed.
Bill read a first time.

L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— The Honorable G. W. Cole moved, 
That this Bill be now read a first time, printed, and read a second time on the next day 
of meeting.

Question— put and passed.
Bill read a first time.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, w ithout notice,. 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at ten minutes past five o’clock until four o’clock on Tuesday, the 2nd 

proximo. ,

O RD ERS O F T H E  DAY.

T u e s d a y , 2 n d  A p r i l , 1867.
1. The Hon. J .  M c C r a e  : To ask the Honorable Member representing the Government, When

it is the intention of the Government to issue Land Certificates to those members of the 
Volunteer Force as are entitled to such certificates by length of service, in conformity 
with the Am ending L a n d  A c t  1865, sec. 5, and also A n  A c t  to Remove Doubts con
cerning the L a w  relating to the granting o f  L a n d  Certificates to Volunteers.

2. The Hon. R. S. A n d e r s o n  : To ask the Honorable Member representing the Government,
I f  it is the intention of the Government to introduce a Bill to amend the existing Land 
A ct during the present Session, in accordance with the intimation to that effect contained 
in the Speech of His Excellency the Governor when opening Parliament.

O r d e r s  o f  t h e  D a y  :—

1 . C u st o m s  D u t ie s  B i l l .— To be read a second time.
2. L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l . — To be read a second time.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Tuesday , 2nd A pril.

S t a n d i n g  O r d e r s — a t  2  o ’c lo c k .

W ednesday, 3rd  A pril.
C o n s t it u t i o n — a t 3 o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments*
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TUESDAY, 2 n d  APRIL, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
V o l u n t e e r s — G r a n t s  o f  L a n d  t o .— The Honorable J .  McCrae, with leave of the Council, 

moved, without notice, That the Regulations laid upon the Table of the House on the 
26th ultimo, relative to Grants of Land to Volunteers, be printed.

Question—put and passed.
C u st o m s  D u t ie s  B i l l .— The Order of the Day for the second reading of this Bill being called 

on, the Honorable H. M. Murphy moved, That the Order of the Day be postponed until 
to-morrow.

Debate ensued.
Question—put and passed.

W r i t — I s s u e  o f .— S o u t h - W e s t e r n  P r o v in c e .— The President informed the Council that a 
communication had been received from the Private Secretary of His Excellency the 
Governor, intimating that His Excellency had issued a W rit, returnable on the 30th day 
of April, for the election of a member for the South-Western Province.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Industrial Schools.—Report of Inspector, for Year 1866.
2. Mining Operations on exempted Lands—Authorization of, Cancelled.— Order in

Council (18th March, 1867).
Ordered severally to lie on the Table.

L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .—The Order of the Day for the second 
reading of this Bill being called on, the Honorable T. T. a’Beckett moved, That the 
Order of the Day be postponed until to-morrow.

Question—put and passed.
The Council adjourned at a quarter to five o’clock until four o’clock on Wednesday, the 3rd 

instant.

N O T IC E S OF M OTION AND ORDERS OF T H E  DAY.

W e d n e s d a y , 3 r d  A p r i l , 1867.
General Business.

N o t ic e  o f  M o t io n  :—
1. The Hon. C. S l a d e n  : To move, That, should the Council assent to the second reading of the 

Customs Duties Bill, such assent shall not be considered to be a waiver of the objection 
heretofore urged by the Council to the inclusion of matters appertaining to the Territorial 
Revenue in a Bill dealing also with other matters.

Government Business.
O r d e r s  o f  t h e  D a y  :—

1 . C u s t o m s  D u t ie s  B i l l .— To be read a  second time.
2. L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— To be read a second time.

T u e s d a y , 9 t h  A p r i l .
N o t ic e  o f  M o t io n  :—

1 The Hon. C. J .  .Te n n e r  : To move, That, in the opinion of this House, the agreement entered 
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance 
the interest of this Colony.



M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
Wednesday, 3rd A pril.

C o n s t it u t io n — a t  3  o ’c lo c k .

R e f r e s h m e n t  R o o m s— a t  h a lf -p a s t  3  o ’c lo c k .

P a r l ia m e n t  B u il d i n g s — a t  h a lf -p a s t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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WEDNESDAY, 3r d  APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

T e r r it o r ia l  R e v e n u e —D e a l in g  w i t h , i n  B i l l s .— The Honorable C. Sladen, in accordance 
with notice, moved, That, should the Council assent to the second reading of the Customs 
Duties Bill, such assent shall not be considered to be a waiver of the objection heretofore 
urged by the Council to the inclusion of matters appertaining to the Territorial Revenue 
in a Bill dealing also with other matters.

Question—put and passed.

O p i n io n  b t  t h e  P r e s i d e n t .— C u s t o m s  D u t ie s  B i l l .—-The President was asked by a member 
to give an opinion on the following questions :—

W hether the Bill before the House is a Money Bill, or a Bill involving administrative 
policy, or whether it is not two such Bills rolled into one ; and whether, in your opinion, 
this Bill is placed before the House in a manner conformable with the usages and practice 
of Parliament ?

The President gave the following opinion :—
(1.) W hether the Bill before the House is a Money Bill involving administrative policy, 

or whether it is not two Bills rolled into one ?
A . The Bill now before the House is a B ill for granting to H er Majesty certain Duties of 

Customs, and therefore a Money Bill, and incidentally it involves an administrative policy.

(2.) W hether, in your opinion, this Bill is placed before the House in a manner conformable 
with the usages and practice of Parliament ?

A . The Bill before the House is substantially in accordance with Parliamentary usage, so 
far as the same was settled last year by a Committee of the two Houses, and subsequently 
affirmed by both branches of the Legislature.

I  would observe, however, that the power of this House to amend Money Bills is 
governed by the 56th Clause of the Constitution Act, which overrides all considerations 
of Parliamentary usage, and extends to all matters included in such Bills. There are 
clauses, for example, in this Bill providing for the collection, recovery, and management 
of Customs Duties, which might be amended by the House of Lords, but which may not 
be amended by this House ; and the same observation applies to the 15th Clause, which 
constructively repeals certain portions of the Customs A ct of 1857, over which this 
House claims concurrent power with the Assembly. It will be, therefore, for the Council 
to consider the desirableness of establishing the practice that Money Bills should be 
Money Bills only, and should not include extraneous matters which, from the circum
stances which I  have mentioned, must unavoidably partake of the nature of a tack.

C u s t o m s  D u t i e s  B i l l .— The Order of the Day for the second reading of this Bill b e in g  called 
on, the Honorable C. Sladen moved, That the Order of the Day be postponed until 
to-morrow.

Question—put and passed.
L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the second 

reading of this Bill being read, the Honorable T. T. a’Beckett moved, That the Bi 
be now read a second time.

Debate ensued.
Question— put and passed.



Bill read a second time.
Question—T hat the Bill be now considered in Committee of the whole Council—put and 

passed.
Question—T hat the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced to th e  Council th e  
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill, intituled, 
“ A n  A c t to amend the L aw s relating to or affecting Public H ea lth ,” and acquaint the 
Legislative Council that the Legislative Assembly have agreed to some of the amendments 
made therein by the Legislative Council, have disagreed to others of the said amendments, 
and have agreed to one of the said amendments with amendments, w ith which they desire 
the concurrence of the Legislative Council.

FR A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd April, 1867.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Honorable T . T . a’Beckett moved, That the 
Message from the Legislative Assembly with this Bill be taken into consideration 
to-morrow.

Question—put and passed.

The Council adjourned at ten minutes to six o’clock until four o’clock on Thursday, the 4th 
instant.

O RDERS O F T H E  D A Y  A N D  N O T IC E  O F M OTION.

T h u r s d a y , 4 t h  A p r i l , 1 8 6 7 .

O r d e r s  o f  t h e  D a y  :—

1. C u st o m s  D u t ie s  B i l l .— To be read a second time.
2 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— To be further considered in

Committee.
3. P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— Consideration of Message from Legislative

Assembly.

T u e s d a y , 9 t h  A p r i l .
N o t ic e  o f  M o t io n  :—

1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, the agreement entered 
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance 
the interest of this Colony.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Tuesday, 9th A pril.

C o n s t it u t i o n —at 3 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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THURSDAY, 4t h  APRIL, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

C u st o m s  D u t i e s  B i l l .— The Order of the Day for the second reading of this Bill being called 
on, the Honorable C. Sladen moved, That the Order of the Day be postponed until 
Wednesday next.

Question—put and passed.

L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .—The Order o f  the D a y  for the further 
consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair. - 6

The Chairman of Committees reported progress, and asked leave to sit again on the next 
day of meeting of the Council.

Ordered.

M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 
* A n  A c t to enable the shareholders o f  a Joint Stock Insurance Company established 

in the Colony o f  Victoria under the name or style o f  the A ustralian Alliance Assurance 
Company to sue and be sued in the name o f  the Chairman fo r  the time being o f  the 
Directors o f  the Company and f  or other purposes,” with which they desire the con
currence of the Legislative Council.

FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th April, 1867.

A u s t r a l ia n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— The Honorable T. T. a’Beckett, with 
leave of the Council, moved, without notice, That a Message be carried to the Legislative 
Assembly requesting that they will be pleased to communicate to the Council copies of 
the Report and Proceedings from the Select Committee of that House appointed during 
the present session of Parliament on the Bill.

Question—put and passed.
P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— M e s s a g e  f r o m  L e g is l a t iv e  A s s e m b l y .—The 

Order of the Day for the consideration of the Message from the Legislative Assembly 
with this Bill being read, on the motion of the Honorable G-. W. Cole, it was severally 
resolved not to insist on the following amendments with which the Legislative Assembly 
had disagreed.

Clause 13, line 6, leave out, “ under the direction of the Chief Secretary.”
Clause 14, at commencement, insert, “ The said Board subject to the approval of.” 
Clause 26, line 13, leave out “ Chief Secretary,” and insert, “ chairman of the court 

of general sessions of the district in which such complaint shall arise.”
The Honorable G. W. Cole moved, That the Council do not insist on the following amend

ment :—
Clause 26, line 19, leave out, “ and the decision of the Chief Secretary shall be 

absolutely final.”
The Honorable H. M. Murphy moved, That the word “ not ” be omitted from the 

question.
(600 copies.)



Question— That the word “ not,” proposed to be omitted, stand part of the question—put 
and negatived.

Question— T hat the Council do insist on the amendment— put and passed.
The Honorable G. W. Cole moved, T hat the Council agree to the amendment made by 

the Legislative Assembly to insert after the word “ make,” in line 2 of the following 
amendment made by the Council, the words “ alter or vary and may revoke”

Clause 30, line 11, after “ order.” insert, “ the Governor in Council may from time 
to time make such orders as may seem to be necessary for the purpose of pro
hibiting or regulating the introduction into Victoria from any country or colony 
or paft of a country or colony (in which respectively any disease in sheep 
cattle horses swine or other animals of the same or any other kind or kinds 
whatsoever is known to exist) of all sheep cattle horses swine or other animals 
of the same or any other kind or kinds whatsoever or of meat skins hides horns 
hoofs-or other parts of any animals or of hay straw fodder or other articles
likely to propagate amongst men or other animals any infectious or contagious
disease whatsoever.”

Question— put and passed.
The Honorable G. W. Cole moved, T hat the Council do agree to the amendment made by 

the Legislative Assembly to omit, in line 6 of the same amendment, the word “ known,” 
and to insert “ believed ” instead thereof.

The Honorable C. Sladen moved, That the word “ n o t” be inserted in the question after
the word “ do.”

Question—That the word “ not,” proposed to be inserted, be so inserted—put.
Not Contents, 7.

The Hon. G. W. Cole 
W. Degraves 
A. Fraser 
R. Turnbull 
J . Graham 
J .  McCrae
T. T. a’Beckett (  Teller) ,

Contents, 10.
The Hon. Dr. Wilkie

T. I-I. Fellows 
N. Black 
C. Sladen 
R. S. Anderson 
J .  P. Bear 
J .  F. Strachan 
W. H ighett 
J .  P. Fawkner
H. M. Murphy (T e lle r ) .

The question was therefore passed.
Question—That the Council do not agree to the amendment made by the Legislative 

Assembly to omit, in line 6 of the same amendment, the word “ known,” and to insert 
“ believed ” instead thereof—put and passed.

The Honorable G. W. Cole moved, T hat the Council do not insist on the following 
amendment, with which the Legislative Assembly has disagreed :—

Clause 32, line 6 (p. 11), after “ condition,” insert, “ and it shall not be lawful to 
empty or suffer to flow into any running fresh-water stream the contents of 
such pools or reservoirs aforesaid.”

The Honorable H. M. Murphy moved, T hat the word “ n o t” be omitted.
Question— That the word “ not,” proposed to be omitted, stand part of the question—put 

and negatived.
Question— T hat the Council do insist on their amendment in Clause 32, line 6—put 

and passed.
The Honorable T . H. Fellows moved, T hat the Council do insist on the following 

am endm ent:—
Clause 36, line 4 (p. 13), after “ places” insert “ the same not being a fresh-water 

running stream.”
Question—put and passed.
The Honorable G. W. Cole moved, T hat the Council do not insist on the following amend

ments, with which the Legislative Assembly has disagreed :—
Clause 52, line 10, leave out “ or the agent receiving the rent for the same.”
Clause 52, line 13, leave out “ or such agent as aforesaid.”
Clause 52, line 20, leave out “ or such agent.”
Clause 52, line 24, leave out “ or such agent.”
Clause 56, line 40, leave out “ or by and from the agent for the said property.” 
Clause 56, line 46, leave out “ or by such agent.”

The Honorable T. T . a’Beckett moved, That the word “ not” be omitted from the question.
Question— T hat the word “ not,” proposed to be omitted, stand part of the question—put 

and negatived.
Question— T hat the Council do insist on the amendments in Clauses 52 and 56—put and passed. 
Ordered— That the Bill be carried to the Legislative Assembly with a Message acquainting 

them that the Council do not insist on some amendments, that they do insist on other



amendments, and that they agree to one amendment made by the Legislative Assembly 
on an amendment made by the Council in Clause 30 of the Bill, and do not agree to 
another amendment made by the Legislative Assembly therein.

The Council adjourned at ten minutes to six o’clock until four o’clock on Tuesday, the 9th 
instant.

N O TICES OF M OTION AND ORDERS OF T H E  DAY.

T u e s d a y , 9 t h  A p r i l , 1 8 6 7 .

N o t ic e s  o f  M o t io n  :—

1. The Hon. C. J .  .Te n n e r  : To move, That, in the opinion of this House, the agreement entered
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance 
the interest of this Colony.

2. The Hon. C. S l a d e n  : To move, That seven members of this Council be appointed to meet
and confer with a like number of members of the Legislative Assembly in relation to the 
course of proceeding generally with Bills, the primary but not the only object of which 
is the imposition of any duty, rate, tax, rent, return, or impost, and particularly with the 
Bill intituled, “A n  A ct fo r  granting to H er Majesty certain Duties o f Customs and fo r  
altering certain other Duties.”

Contingent—That the following members be the members of the Committee, v iz .:—The 
Honorables T. T. a’Beckett, R. S. Anderson, G. W. Cole, T. IT. Fellows, A. Fraser, H. 
M. Murphy, and the Mover.

O r d e r  o f  t h e  D a y  :—

1. L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— T o be fu r th er  co n sid ered  in  
C o m m ittee .

W e d n e s d a y , 1 0 t h  A p r i l .

Government Business.
O r d e r  o f  t h e  D a y  :— ■

1. C u st o m s  D u t ie s  B i l l .— T o be read  a seco n d  tim e .

M E E T I N G

■ OF

S E L E C T  C O M M I T T E E .
Tuesday, 9th A pril.

C o n s t it u t io n — a t 3  o’c lo ck .

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments,.
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TUESDAY, 9t h  APRIL, 1867.

The Council met in accordance with adjournment
The President took the Chair.
The President read the Prayer.
P e t i t i o n .—The Honorable J .  P .  Fawkner presented a  Petition, signed by James L .  Burke and 

others, styling themselves members of the Victorian Ship-owners Association, praying 
that the recommendations of a late Postal Conference may not be sanctioned, but that a 
fortnightly Mail, via Suez, may be insisted on.

Petition received.
The Honorable J .  P . Fawkner moved, That the Petition be taken into consideration when 

the recommendations of the late Postal Conference may be considered by the House.
Question—put and passed.

P a p e r .—The Honorable G. W. Cole laid on the Table the following Paper :—
Mineral Statistics of Victoria, 1866.

Ordered to lie on the Table.
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .—The Order of the Day for the further 

consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow*
Ordered.

B i l l s  i n c i d e n t a l l y  i n v o l v i n g  I m p o s t s .— The Honorable R . S. Anderson, in the absence and 
on behalf of the Honorable C. Sladen, moved, in accordance with notice, That seven 
members of this Council be appointed to meet and confer with a like number of members 
of the Legislative Assembly in relation to the course of proceeding generally with Bills, 
the primary but not the only object of which is the imposition of any duty, rate, tax, rent, 
return, or impost, and particularly with the Bill intituled, “A n  A ct fo r  granting to Her 
“ M ajesty certain Duties o f  Customs' and fo r  altering certain other Duties.”

Debate ensued.
Question—put and passed.
The Honorable R. S. Anderson moved, in accordance with contingent notice, given by the 

Honorable C. Sladen, That the following members be the members of the Committee, 
v i z . T h e  Honorables T. T. a’Beckett, R. S. Anderson, G. W. Cole, T. H. Fellows, A. 
Fraser, H. M. Murphy, and the Honorable C. Sladen.

Question—put and passed.
The Honorable R. S. Anderson moved, T hat the Committee have power to sit on days on 

which the Council do not sit.
Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have appointed seven members to meet and confer with a like number of membeis 
of the Legislative Assembly, in relation to the course of proceeding generally with Bills, 
the primary but not the only object of which is the imposition of any duty, rate, tax, 
rent, return, or impost, and particularly with the Bill intituled, “ A n  A ct fo r  granting^ 
“ to H er Majesty certain Duties o f  Customs and fo r  altering certain other D uties; 
and further to acquaint them that the Council have empowered the Committee to sit on 
days on which the Council do not sit.



M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council copies of the 
report and evidence taken before the Select Committee on the Bill intituled, 
“ A n  A ct to enable the Shareholders o f  a Joint Stock Insurance Company established 
“ in the Colony o f  Victoria under the name or style o f  the A ustra lian  Alliance Assurance 
u Company to sue and be sued in the name o f  the Chairman fo r  the time being o f  the 
“ Directors o f  the Company, and f o r  other p u r p o s e s as requested by the Legislative 
Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

M elb o u rn e , 9 th  A p r i l ,  1 8 6 7 .

The Council adjourned during pleasure.
The President resumed the Chair.

The Council adjourned at twenty minutes past five o’clock until four o’clock on Wednesday, the 
10th instant.

N O T IC E S O F M OTION A N D  O R D ER S O F T H E  DAY.

W e d n e s d a y , 1 0 t h  A p r i l , 1 8 6 7 .
Government Business.

O r d e r s  o f  t h e  D a y  :—

1. C u st o m s  D u t i e s  B i l l .— To be read a second time.
2. L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— To be further considered in Com

mittee.

General Business.
■ N o t i c e  o f  M o t i o n  :—

1. The Hon. A. F r a s e r  : To move, That the Australian Alliance Assurance Company Bill be 
now read a first time.

T h u r s d a y , 1 1 t h  A p r i l .

N o t ic e  o f  M o t io n  :—

1. The Plon. C. J .  .Te n n e r  : To move, That, in the opinion of this House, the agreement entered 
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance 
the interest of this Colony.

M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
Wednesday, 10th A pril.

C o n s t it u t io n — a t  3 o’c lo c k .
P a r l ia m e n t  B u i l d i n g s — a t  h a lf -p a s t  3  o ’c lo c k .
R e f r e s h m e n t  R oo m s— a t  h a lf -p a s t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 1 0 t h  APEIL, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
C u s t o m s  D u t i e s  B i l l .— The Order of the D a y  for the second reading of this Bill being called 

on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until 
to-morrow.

Question—put and passed.
P e t i t i o n .— The Honorable R. Turnbull presented a Petition, signed by John Benn, styling 

himself chairman of the Melbourne Chamber of Commerce, and by others, praying that 
the Council will refuse their sanction to the recommendations of the late Postal Con
ference, and will approve a fortnightly service by way of Galle and King George’s 
Sound, making Melbourne the depot from which branch steamers may convey the mails 
to the other colonies.

Petition received.
The Honorable R. Turnbull moved, That the Petition be taken into consideration when the 

recommendations of the late Postal Conference may be considered by the House.
Question—put and passed.

C o n s t i t u t i o n  o f  L e g i s l a t i v e  C o u n c il  C o m m i t t e e .— P r o g r e s s  R e p o r t . — The Honorable 
C. Sladen brought up a Progress Report from the Select Committee appointed on the 
5th February, 1867, to which was referred the subject of altering and amending the 
Constitution of the Council, and moved, That the Report be received and printed.

Question—put and passed.
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the further 

consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on the first 
day of meeting after the Easter recess.

Ordered.
A u s t r a l i a n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .—The Honorable A. Fraser produced a 

certificate showing that the sum of twenty pounds had been paid by the promoters of this 
Bill, into the hands of the Treasurer, for the public uses of the colony, and moved, in 
accordance with notice, That the Bill be now read a first time.

Question—put and passed.
Bill read a first time.
The Honorable A. Fraser moved, That the second reading of the Bill be made an Order of 

the Day for the first day of meeting after the Easter recess.
Question—put and passed.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly request that the Legislative Council will give per

mission to the Honorable W. H. F. Mitchell and the Honorable R. S. Anderson, Members 
of that House, to attend and give evidence before a Select Committee of the Legislative 
Assembly, appointed in the present Session, to enquire into and report upon the question
of the value of the Seymour Bridge.

J FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 10th April, 1867.
[600 copies.]



L e a v e  t o  M e m b e r s  t o  a t t e n d  a n d  g i v e  E v i d e n c e .— The Honorable T. II. Fellows moved, 
That leave be given to the Honorables W. II. F . Mitchell and R. S.* Anderson to attend 
and give evidence, as requested by the Legislative Assembly.

Question—put and passed.
Ordered—T hat a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have given permission to the Honorables W. II . F . Mitchell and R. S. Anderson 
to attend and give evidence, as requested, by the Legislative Assembly.

The Council adjourned at five minutes to five o’clock until four o’clock on Thursday, the 
11th instant.

N O TIC E  O F M OTION AND  O RDERS OF T H E  D AY .

T h u r s d a y , 1 1 t h  A p r i l , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—

1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, the agreement entered 
into by the Delegates at the Postal Conference is not satisfactory, or calculated to advance 
the interest of this colony.

O r d e r  o f  t h e  D a y  :—

1. C u st o m s  D u t ie s  B i l l .— T o  b e  rea d  a  se c o n d  t im e .

A p r i l .

O r d e r s  o f  t h e  D a y  :—

1 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— To be further considered in Com
mittee.

2 . A u s t r a l ia n  A l l ia n c e  A s s u r a n c e  C o m p a n y  B i l l .— To be read a  second time.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.

i
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THURSDAY, 1 1 t h  APRIL, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P o s t a l  C o n f e r e n c e  A g r e e m e n t .— The Honorable C. J .  Jenner, in accordance with notice, 
moved, That, in the opinion of this House, the agreement entered into by the Delegates 
at the Postal Conference is not satisfactory, or calculated to advance the interest of this 
colony.

Debate ensued.
The Petition presented on the 10th instant, by the Honorable It. Turnbull, and signed by 

John Benn, styling himself chairman of the Melbourne Chamber of Commerce, and by 
others, was read at the Table by the Clerk.

The Petition presented on the 9th instant, by the Honorable J .  P. Fawkner, and signed by 
James L. Burke and others, styling themselves members of the Victorian Shipowners 
Association, was read at the Table by the Clerk.

W ith leave of the Council, the Honorable C. J . Jenner added the following words to the 
question—

That no scheme for postal communication with the United Kingdom, via  Suez, will 
be satisfactory that does not contemplate Melbourne as the terminus for the 
mail steamers.

That very little advantage will accrue to Victoria from either of the lines of commu
nication with the United Kingdom via Panama and via Torres Straits.

T hat it is not desirable to subsidize either of those lines at present.
Question— That, in the opinion of this House, the agreement entered into by the Delegates 

at the Postal Conference is not satisfactory, or calculated to advance the interest of this 
colony. That no scheme for postal communication with the United Kingdom, via Suez, 
will be satisfactory that does not contemplate Melbourne as the terminus for the mail 
steamers. T hat very little advantage will accrue to Victoria from either of the lines of 
communication with the United Kingdom via  Panama and via Torres Straits. That it 
is not desirable to subsidize either of those lines at present—put and passed.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
Volunteer Force.—Additional Regulations (1st April, 1867).
Crown Lands.—Estimate of quantities to be sold in 1867 (11th April, 1867).

Ordered severally to lie on the Table.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly acquaint the Legislative Council that the Legislative 

Assembly have appointed a Committee of seven Members to meet and confer with the 
Committee of the Legislative Council in relation to the course of proceeding generally 
with Bills for imposing any duty, rate, tax, rent, return, or impost, and particularly with 
the Bill intituled, “A n  A ct fo r  granting to H er Majesty certain Duties o f Customs and 

f o r  altering certain other Duties and the Legislative Assembly further acquaint the 
Legislative Council that they have empowered the said Committee to meet on days on 
which the Legislative Assembly do not sit.



P a r l i a m e n t  B u il d in g s  ( J o in t )  C o m m it t e e .— The Honorable R. S. Anderson, on behalf of 
the Chairman, brought up a Report from the Joint Committee appointed for the superin
tendence and management of the Parliament Buildings, and moved, T hat the same be 
received and adopted, as follows:—

The Jo in t Committee of both Houses of Parliament, appointed to manage and 
superintend the Parliament Buildings, have the honor to report that they have agreed to 
the following resolutions :—

(1.) That the Committee-room, now temporarily used as a room for newspaper 
volumes, be given up temporarily to be used as a Telegraph office, subject to 
resumption, if the Council at any time require the use thereof.

(2.) T hat the estimate now produced for fitting Division bells with Electrical 
apparatus be recommended for adoption.

Question—That the Report be adopted—put and passed.

C u s t o m s  D u t i e s  B i l l .— The-Order of the Day for the second reading of this Bill being called 
on, the Honorable G. W. Cole moved, T hat the Order of the Day be postponed until' 
Wednesday, the 1st May next.

Question—put and passed.
A d j o u r n m e n t .— The Honorable G . W. Cole, w ith leave of the Council, moved, without notice, 

T hat the House, at its rising this day, adjourn until Tuesday, the 30th instant.
Question—put and passed.

The Council adjourned at five minutes past five o’clock until four o’clock on Tuesday, the 
30th instant.

O R D E R S  O F  T H E  D A Y .

T u e s d a y , 3 0 t h  A p r i l , 1 8 6 7 .

O r d e r s  o f  t h e  D a y  :—

1 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— To be further considered in Com
mittee.

2. A u s t r a l i a n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— To be read a second time.

W e d n e s d a y , 1 s t  M a y . 
Government Business. ?

O r d e r  o f  t h e  D a y  :—

1. C u s t o m s  D u t i e s  B i l l .— To be read a second time.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Tuesday , 30th A p r il , 1867.

B il l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s  ( C o m m it t e e  to  C o n f e r ) —at, 1 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 30t h  APRIL, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

N e w  M e h b e i l  S o u t h - W e s t e r n  P r o v i n c e .— The President announced to 'th e  Council that 
the W rit for the election of a Member of the Legislative Council for the South-Western 
Piovince had been returned to His Excellency the Governor, and had been transmitted 
to the custody of the Clerk of the Council, showing that the Honorable Robert Culbertson 
Hope was duly elected,

S w e a r i n g  i n  o f  N e w  M e m b e r .—The Honorable Robert Culbertson Hope being introduced, 
took ^and subscribed the Oath of Allegiance provided for by the thirty-second clause of 
the Constitution Act, and delivered to the Clerk the declaration required by the seventh 
clause of the Constitution Act, as hereunder set forth :—

“ I, R o b e r t  C u l b e r t s o n  H o p e , do declare and testify that I  am duly seised at 
law or in equity of an estate of freehold for my own use and benefit in lands or tenements 
in the Colony of Victoria of the clear value of Five thousand pounds, sterling money, 
above all charges and incumbrances affecting the same : And further, that the lands or 
tenements out of which such qualification arises are situate in the parishes of Gnarwarre, 
Carrung-ge-murnong, Carrah, and Murgheboluc, in the county of or reputed county of 
Grant, the descriptions of which lands and tenements are as follows :—Twelve thousand 
acres of land in the parishes aforesaid : And I  further declare that I  have not collu-
sively or colorably obtained a title to or become possessed of the said lands or tenements, 
or any part thereof, for the purpose of enabling me to be returned a Member of the 
Legislative Council of the Colony of Victoria.

“ R. C. H O PE.”
P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—

1. Sanatory Station.— Report of Chief Medical Officer, 1866,
2. Electric Telegraph.— Report of Superintendent, 1866.

Ordered severally to lie on the Table.

L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the further 
consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“A n  A ct to apply out o f  the Consolidated Revenue the sum o f  Twenty thousand 

pounds to the service o f  the year One thousand eight hundred and sixty-six and the 
sum o f  Five hundred thousand pounds to the service o f  the year One thousand eight 
hundred and sixty-sevenf with which they desire the concurrence of the Legislative 
Council.



C o n s o l i d a t e d  R e v e n u e  B i l l  (2).— The Honorable G-. W. Cole moved, That this Bill be now 
read a first time.

Question— put and passed.
Bill read a first time.
The Honorable G. W. Cole moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— T hat the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, T hat the report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance w ith the Bill as reported, the Bill, on the motion of 
the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, T hat the title of the Bill be “ A n  A c t to apply out o f  
the Consolidated Revenue the sum o f  Twenty thousand pounds to the service o f  the 
year One thousand eight hundred and sixty-six and the sum o f  Five hundred thou
sand pounds to the service o f  the year One thousand eight hundred and  sixty-seven .”

Question— put and passed.
Ordered— T hat a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.
A u s t r a l i a n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— The Order of the Day for the second 

reading of this Bill being read, the Honorable A . Fraser moved, That the Bill be now 
read a second time.

Question—put and passed.
Bill read a second time.
The Honorable A. Fraser moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered. ,

The Council adjourned at six o’clock until four o’clock on Wednesday, the 1st proximo.

N O T IC E  OF M O TIO N  A N D  O R D ER S O F T H E  DAY .

W e d n e s d a y , 1 s t  M a y , 1 8 6 7 .
Government B usiness .

O r d e r s  o f  t h e  D a y  :—
1. C u s t o m s  D u t i e s  B i l l .— To be read a second time.
2 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— To be further considered in Com

mittee.
General Business.

N o t ic e  o f  M o t io n  :—
1. The Hon. II. M. M u r p h y  : To move for a R eturn of the number of convicted prisoners 

who have been discharged before the completion of their sentences, and who have been 
again in custody before the previous sentence had expired.

O r d e r  o f  t h e  D a y  :—
1. A u s t r a l ia n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— To be further considered in Committee.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Wednesday, \s t  M ay.

R e f r e s h m e n t  R o o m s  ( J o i n t ) — at h a lf -p a s t  3  o ’c lo c k .

Thursday , 2nd M ay.
B i l l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s  ( C o m m it t e e  to  C o n f e r ) — a t  1 o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 1 s t  MAY, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

C u s t o m s  D u t i e s  B i l l .— The Order of the Day for the second reading of this Bill being 
called on, The Honorable G-. W. Cole moved, That the Order of the Day be postponed 
until Tuesday next.

Question—put and passed. *
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the further 

consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and 
had agreed to the same with amendments.

The Honorable T. T. a’Beckett moved, That the Bill be now re-committed.
Question— put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with further amendments.
The Honorable T. T . a’Beckett moved, That the adoption of the Report of the Committee 

be made an Order of the Day for Tuesday next.
Question— put and passed.

R o y a l  A s s e n t  t o  B i l l s — The President announced to the Council that a communication had 
been received from the Private Secretary, intimating that it is the intention of His 
Excellency the Governor to proceed to the Legislative Council Chamber on Thursday, 
the 2nd instant, at half-past four o’clock, to assent, in Her Majesty’s name, to a certain 
Bill passed by the Legislative Council and Legislative Assembly.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled, 
“ A n  A ct to amend the L aw s relating to or affecting Public H ealth?  and acquaint 
the Legislative Council that the Legislative Assembly still insist on disagreeing to some of 
the amendments made by the Legislative Council in this B ill; and that they do not insist 
on their amendment on the amendment of the Legislative Council in clause 30 of the Bill. 
The Legislative Assembly further acquaint the Legislative Council that they have 
appointed a Committee, consisting of four members, to confer with a Committee of a like 
number of the Legislative Council on the amendments made by the Legislative Council 
in clauses 52 and 56 of this Bill.



P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— M e s s a g e  f r o m  L e g i s l a t iv e  A s s e m b l y . T h e
Honorable T . T . a’Beckett moved, T hat the Ilonorables R. S. Anderson, W. Hio-hett 
LI. M. Murphy, and the Mover, be appointed to confer with four Members of the Legisla
tive Assembly on clauses 52 and 56 of this Bill, as requested by the Legislative 
Assembly.

Debate ensued.
Motion, by leave, withdrawn.
The Llonorable R. S. Anderson moved, That a Message be sent to the Legislative Assembly, 

returning the Public Health Laws Amendment Bill (which should properly be in the 
custody of the ILouse demanding a conference), and informing the Legislative Assembly 
that the Legislative Council are prepared to appoint a Committee to confer w ith the 
Committee appointed by the Legislative Assembly on all points at issue between the two 
Houses in the said Bill.

Question—put and passed.
C o n v ic t e d  P r is o n e r s  d is c h a r g e d  b e f o r e  c o m p l e t io n  o f  S e n t e n c e s .— The Honorable

H . M. Murphy, in accordance with notice, moved, T hat there be laid on the Table of 
the House a R eturn of the number of convicted prisoners who have been discharged 
before the completion of their sentences and who have been again in custody before the 
previous sentence had expired.

Question—put and passed.
A u s t r a l i a n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— The Order of the Day for the further 

consideration of this Bill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and 
had agreed to the same without amendment.

The Honorable A . Fraser moved, T hat the adoption of the Report of the Committee be 
made an Order of the Day for to-morrow.

Question—put and passed.
The Council adjourned at five minutes to six o’clock until four o’clock on Thursday, the 

2nd instant.

O R D E R S  O F  T H E  D A Y .

T h u r s d a y , 2 n d  M a y , 1 8 6 7 .

O r d e r  o f  t h e  D a y  :—

1. A u s t r a l ia n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— A d o p tio n  o f  R e p o r t .

T u e s d a y , 7 t h  M a y .

O r d e r s  o f  t h e  D a y  :—

1 . C u s t o m s  D u t i e s  B i l l .— To be read a  s e c o n d  time.
2 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— Adoption o f  Report.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Thursday , 2nd M ay.

B i l l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s  ( C o m m it t e e  to  C o n f e r ) — at 1 o ’c lo c k .

G. W. R U SD E N ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

THURSDAY, 2 n d  MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
A u s t r a l i a n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— The Order of the Day for the adoption

of the Report of the Committee of the whole Council on this Bill being read, the \
Honorable A. Fraser moved, That the Report be now adopted.

Question—put and passed.
The Honorable A. Fraser moved, That the third reading of the Bill be made an Order of 

the Day for Tuesday next.
Question— put and passed.

A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .— The approach of His Excellency the 
Governor was announced by the Usher.

R o y a l  A s s e n t  t o  B i l l s .— His Excellency the Governor came into the Council Chamber and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Chamber; who being come, with their Speaker, His Excellency was pleased to 
assent, in H er Majesty’s name, to the following B ill :—

“ A n  A c t to apply out o f  the Consolidated Revenue the sum o f  Twenty thousand 
pounds to the service o f  the year One thousand eight hundred and sixty-six 
and the sum o f  Five hundred thousand pounds to the service o f  the year 
One thousand eight hundred and sixty-seven.”

The Royal Assent being read by the Clerk of the Parliaments, in the following words :—
“ In the name and on behalf of Her Majesty I  assent to this Act.

“ J .  II. T. M ANNERS SUTTON,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Act assented to.
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Tuesday, the 
7th instant.

N OTICES OF M OTIO N AND ORDERS OF T H E  DAY.

T u e s d a y , 7 t h  M a y , 1 8 6 7 .

1. The Hon. C. J .  J e n n e r : To ask the Honorable Member representing the Government, When 
the Mint may be expected, and if there is a suitable building for its reception ?

N o t ic e  o f  M o t i o n :—
1. The Hon. W. II. F. M i t c h e l l  : To move, That the Progress Report of the Select Committee 

on the Constitution of the Legislative Council be taken into consideration.
O r d e r s  o f  t h e  D a y  :—

1. C u st o m s  D u t ie s  B i l l .— To be read a second time.
2 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .—Adoption of Report.
3 . A u s t r a l ia n  A l l ia n c e  A s s u r a n c e  C o m p a n y  B i l l .—To be read a third time.



T u e s d a y , 1 4 t h  M a y .

N o t i c e  o f  M o t io n  :—

1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, and w ith a view to 
promote the general interest of the Colony, it is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immediate effect 
should be given to the provisions of the Immigration A ct No. 175.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
W ednesday, 8 th M ay.

B i l l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s  ( C o m m i t t e e  t o  C o n f e r ) — a t  1 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments,



S E m tfw s  n f  t!m |1rom M lin g ii
O F  T H E

LEGISLATIVE COUNCIL.

TUESDAY, 7 t h  MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .— The Honorable G-. W. Cole laid on the Table the following Paper : —

Civil Establishment of Victoria, 1866.
Ordered to lie on the Table.

C o n s t i t u t i o n  o f  L e g i s l a t i v e  C o u n c i l .—P r o g r e s s  R e p o r t  o f  C o m m it t e e .— The Honorable 
W. H. F . Mitchell, in accordance with notice, moved, That the Progress Report of the 
Select Committee on the Constitution of the Legislative Council be now adopted.

Uebate ensued.
Question—put and passed.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly acquaint the Legislative Council that the Legislative 
Assembly have appointed a Committee of five Members to confer with a Committee of 
five Members of the Legislative Council on all points at issue between the two Houses 
on the Bill intituled, “ A n  A c t to amend the Law s relating to or affecting the Public  
H ea lth .”

FRA NS. M URPHY,
Legislative Assembly Chamber, ' Speaker.

Melbourne, 7th May, 1867.

P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Honorable PI. M. Murphy moved, That a 
Committee of five Members be appointed to confer with the Committee of like number 
appointed by the Legislative Assembly on all points at issue between the two Houses in 
this Bill.

Question— put and passed.
The Honorable II. M. Murphy moved, That the Committee consist of the ITonorables 

T. T. a’Beckett, R. S. Anderson, J . P . Fawkner, W. Highett, and the Mover ; and that 
one o’clock on Thursday next in the Library be the time and place of meeting.

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have appointed a Committee of five Members to confer with the Committee of 
the Legislative Assembly, and that the Council have empowered the Committee to sit at 
one o’clock on Thursday next in the Library.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Post Office Savings Bank.—Deposits and Expenses, 1866.
2. Post Office Department.—Report, 1866.

Ordered severally to lie on the Table.

C u s t o m s  D u t i e s  B i l l .— The Order of the Day for the second reading of this Bill being called 
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until 
to-morrow.

Question—put and passed.



L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the 
adoption of the Report of the Committee of the whole Council on this Bill being read, 
the Honorable T . T. a’Beckett moved, That the Order of the Day be discharged, with a 
view to the re-committal of the Bill.

Question— put and passed.
Question— That the Bill be now re-committed— put and passed.
Question— T hat the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with further amendments.
Ordered— That the adoption of the Report of the Committee be made an Order of the Day 

for Wednesday, the 8th instant.

A u s t r a l ia n  A l l i a n c e  A s s u r a n c e  C o m p a n y  B i l l .— The President having reported that th e  
Chairman of Committees had certified that the fair print of this Bill was in accordance 
with the Bill as reported, the Bill, on the motion of the Honorable A. Fraser, was read a 
third time and passed.

The Honorable A. Fraser moved, That the title of the Bill be,> “ A n  A c t to enable the 
Shareholders o f  a Joint Stock Insurance Company established in the Colony o f  Victoria 
under the name or style o f  6 The A ustralian  A lliance Assurance Company ’ to sue and 
be sued in the name o f  the Chairman fo r  the time being o f  the Directors o f  the Com
pany and fo r  other purposes.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to the Bill without amendment.

The Council adjourned at six o’clock until four o’clock on Wednesday, the 8th instant.

N O T IC E  O F M OTION A N D  ORD ERS O F T H E  DAY.

W e d n e s d a y , 8 t ii  M a y , 1 8 6 7 .

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. C u s t o m s  D u t i e s  B i l l .— To be read a second time.
2 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— Adoption o f  Report.

T u e s d a y , 1 4 t h  M a y .

N o t ic e  o f  M o t io n  :—

l .  The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, and with a view to 
promote the general interest of the colony, it is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immediate effect 
should be given to the provisions of the Immigration Act, No. 175.

M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
Wednesday, 8th M ay.

B il l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s  ( C o m m it t e e  to  C o n f e r ) — at 2  o’clock. 
Thursday , 9 th May.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B il l  ( C o m m it t e e  t o  C o n f e r ) —at 2  o’clock.

G. W. RTJSDEN,
Clerk o f  the Council and Clerh o f  the Parliaments.
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WEDNESDAY, 8 t h  MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

C u st o m s  D u t ie s  B i l l .—The Order of the Day for the second reading of this Bill being called 
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until 
Tuesday next.

Question—put and passed.

L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .—  The Order of the Day for the 
adoption of the Report of the' Committee of the whole Council on this Bill being read, 
the Honorable W. Highett moved, T hat the Order of the Day be discharged, with a 

* view to the re-committal of the Bill on the eighth clause.
Question—put and passed.
Question—That the Bill be now re-committed on the eighth clause—put and passed.
Question—T hat the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had agreed to the Bill, with a 

further amendment.
The Honorable T. T. a’Beckett moved, That the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill 

as certified was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable T. T. a’Beckett, was read a third time and passed.

The Honorable T. T. a’Beckett moved, That the title of the Bill be, 66 A n  A ct to con
solidate and amend the Law  relating to Lunatics

Question—put and passed.
Ordered—That the Bill be returned to the Legislative Assembly, with a Message

acquainting them that the Council have agreed to the Bill with amendments, and
desiring their concurrence therewith.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
C o m m it t e e  t o  C o n f e r  o n  P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B il l , e m p o w e r e d  to s it  

d u r in g  A d j o u r n m e n t .— The Honorable R. S. Anderson, by leave of the Council, 
moved, without notice, That the Committee appointed to confer with the Committee ot 
the Legislative Assembly on the Public Health Laws Amendment Bill have power to 
sit during the adjournment of the House.

Question—put and passed.
The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Tuesday, 

the 14th instant.



T u e s d a y , 1 4 t h  M a y , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—
1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, and w ith a view to 

promote the general interest of the colony, it is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immediate effect 
should be given to the provisions of the Immigration Act, No. 1 7 5 .

O r d e r  o f  t h e  D a y  :—

1. C u st o m s  D u t i e s  B i l l .— To be read a  second time.

M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
T hursday , 9th M ay.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l  ( C o m m it t e e  t o  C o n f e r ) — a t  2  o ’c lo c k .  

Tuesday , 1 4 th M ay .
B i l l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s , & c . ( C o m m it t e e  to C o n f e r ) — a t  2  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 1 4 t h  MAY, 1 8 6 7 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— R e p o r t  o f  C o m m it t e e  to  C o n f e r .— The 
Honorable II. M. Murphy brought up a Report from the Committee appointed on the 
7th instant to confer with a Committee of like number of the Legislative Assembly on 
all points at issue between the two Houses on this Bill.

The Report was read at the Table by the Clerk as follows :—
The Select Committee of the Legislative Council, appointed on the 7th instant to 

confer with a like number of the Legislative Assembly on all points at issue between the 
two Houses on the Bill intituled, “A n  A c t to amend the Law s relating to or affecting 
the Public Health,M have the honor to make the following R ep o rt:—

Your Committee in the first instance conferred with the Committee of the 
Legislative Assembly on the amendments insisted on by the Council in clauses 52 and 
56. I t  was agreed by both Committees that the objects sought by the Council could be 
attained by an amendment in the 61st clause, which might be introduced by Message from 
His Excellency the Governor after the passage of the Bill through both Houses.

Your Committee were therefore prepared to recommend to your Honorable House 
that the amendments in clauses 52 and 56 should no longer be insisted on, with a 
view to the foregoing arrangement.

Your Committee also stated that they were prepared to recommend to your 
Honorable House that the amendments made by the Council in the 26th clause should no 
longer be insisted on, if the amendments in clauses 32 and 36, for preserving the purity of 
the streams of the colony, should be accepted by the Legislative Assembly. This recom
mendation your Committee proposed to make, not on the ground that the amendment in 
clause 26 is in itself unimportant, but on the ground that any administrative anomaly 
might be sanctioned, at least for a time, rather than any risk should be run of polluting 
streams in a manner which the scientific researches of late years have proved to be dan
gerous and pestilential in the highest degree.

Your Committee regret, however, to be compelled to state that no mutual under
standing could be arrived at by both Committees.

I t  was stated by members representing the Assembly that an earnest desire existed 
to secure the general advantages of the Bill, and that they were loth to lose those advan
tages for the sake of an attempt, at this stage, to prevent the pollution of streams. But 
your Committee naturally replied that, if, with the make-weight of this earnest desire to 
pass the Bill, it is difficult to obtain consent to the amendments, it would manifestly be 
still more difficult to obtain consent to the principles of the amendment hereafter ; and, 
thus, neglect of the present opportunity may lead to wide-spread pollution, and perhaps 
to pestilences fatal to the population. Your Committee urged also that it would be idle 
to take other steps for the prevention of such a disease as cholera, and at the same time 
to promote, or to permit, the causes which are most congenial to its spread.

Neither Committee being inclined to recede from the position assumed in the first 
instance, your Committee have but to report the facts above stated to your Honorable 
House.

H. M. M URPHY.



The Honorable H . M. M urphy moved, T hat the Report be received, and taken into con
sideration to-morrow.

Question—put and passed.

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
Land excepted, from Mining Operations.— Expedition Pass.— Order in Council (25th 
' - April, 1867).

C u s t o m s  D u t i e s  B ilL .— The Order of the Day for the second reading of this Bill being called 
on, the Honorable G. W. Cole moved, T hat the Order of the Day be postponed until 
to-morrow.

Question—put and passed.

The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Wednesday, 
the 15th instant.

N O T IC E  O F M OTION A N D  O R D ER S O F T H E  DAY.

W e d n e s d a y , 1 5 t h  M a y , 1 8 6 7 .

Government Business.
O r d e r  o f  t h e  D a y  :—

1. C u s t o m s  D u t i e s  B i l l .— T o b e  rea d  a  se c o n d  t im e .

General Business.
O r d e r  o f  t h e  D a y  :—

1. P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— Consideration of Report of Committee to Confer,.

T u e s d a y , 2 8 t h  M a y .

N o t ic e  o f  M o t io n  :—

1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, and with a view to 
promote the general interest of the colony, it is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immediate effect 
should be given to the provisions of the Immigration Act, No. 195.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Wednesday, 15th M ay.

B il l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s , & c . (C o m m it t e e  to  C o n f e r ) — a t  2  o ’c lo ck .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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WEDNESDAY, 1 5 t h  MAY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .— The Honorable G. W. Cole laid on the Table the following paper:—

Mining Surveyors’ and Registrars’ Reports (Quarter ending 31st March, 1867).
Ordered to lie on the Table.

B i l l s  i n c i d e n t a l l y  i n v o l v i n g  I m p o s t s , E t c .— P r o g r e s s  R e p o r t  o f  C o m m it t e e  t o  c o n f e r . 
—The Honorable C. Sladen brought up a Progress Report from the Committee appointed 
on the 9th ultimo to meet and confer with a like number of members of the Legislative 
Assembly in relation to the course of proceeding generally with Bills, the primary but not 
the only object of which is the imposition of any duty, rate, tax, rent, return, or impost, 
and particularly with the Bill intituled, “ A n  A ct fo r  granting to H er M ajesty certain 
Duties o f  Customs and fo r  altering certain other Duties.”

The Report was read at the Table by the Clerk as follows :—
The Committee appointed by your Honorable House to confer with a like number 

of the Legislative Assembly in relation to the course of proceeding generally with Bills, 
the primary but not the only object of which is the imposition of any rate, tax, rent, 
return, or impost, and particularly with a Bill intituled, u A n  A ct f o r  granting to Her 
M ajesty certain Duties o f  Customs and f o r  altering certain other Duties,” have the 
honor to report as follows:—

Your Committee conferred on several occasions w ith the Committee of the 
Legislative Assembly on the said subjects, and it was mutually agreed by the two 
Committees that a Progress Report should be presented to each House, as follows :—

That the two Houses be respectively advised, that, inasmuch as doubts have arisen 
respecting the form or contents of and practice relating to Bills required by the 56th 
section of the Constitution Act to originate in the Legislative Assembly, it is expedient 
that the practice of the Lords and Commons respectively be observed as to such Bills 
and as to all subjects of Aid and Supply, and that each House should be guided in all 
matters and forms relating thereto by the precedents established by the House of Lords 
and by the House of Commons respectively.

C u s t o m s  D u t i e s  B i l l .— The Order of the Day for the second reading of this Bill being called 
on, the Honorable G. W. Cole moved, That the Order of the Day be postponed until 
Tuesday next.

Question—put and passed.
P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— C o n s i d e r a t i o n  o f  R e p o r t  o f  C o m m it t e e  t o  

c o n f e r .— The Order of the Day for the consideration of the Report of the Committee 
appointed to confer with a Committee of like number of the Legislative Assembly on this 
Bill being called on, the Honorable II. M. Murphy moved, That the Order of the Day be 
discharged from the Paper.

Question—put and passed.
A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 

That the House at its rising this day adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at twenty-five minutes past four o’clock until four o’clock on Tuesday, 
the 21st instant.



T u e s d a y , 2 1 s t  M a y , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—

1. The Hon. C. S l a d e n  : To move, on the consideration of the Progress Report of the Committee 
appointed to confer with a Committee of the Legislative Assembly on Bills Incidentally 
involving Imposts, &c., That, inasmuch as doubts have arisen respecting the form or 
contents of and practice relating to Bills required by the 56th section of the Constitution 
A ct to originate in the Legislative Assembly, it  is expedient that the practice of the 
Lords and Commons respectively be observed as to such Bills and as to all subjects of 
A id and Supply, and that each House should be guided in all matters and forms relating 
thereto by the precedents established by the House of Lords and by the House of 
Commons respectively.

O r d e r  o f  t h e  D a y  :—

1. C u s t o m s  D u t i e s  B i l l .— To be read a  second time.

T u e s d a y , 2 8 t h  M a y .
N o t ic e  o f  M o t io n  :—

1. The Hon. C . J .  J e n n e r  : To move, That, in the opinion of this House, and with a view to 
promote the general interest of the colony, i t  is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immediate effect 
should be given to the provisions of the Immigration Act, No. 195.

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.



No. 31.

Jptmut̂  nf tlwf piwMinp
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 21s t  MAY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable G. W. Cole laid on the Table the following P ap ers :—

Lands Sold and Leased—Returns of—
1st Ju ly  to 31st December, 1865.
1st January to 30th June, 1866.

Ordered severally to lie on the Table.
P e t i t i o n .— The Honorable T. H. Fellows presented a Petition, signed by Messrs. McEwan and 

Co. and others, styling themselves merchants and importers of wines and spirits, in the 
City of Melbourne, praying that the proposed new duties on spirits may be made leviable 
upon underproof spirits imported after the 1st October next, or that the Customs Duties 
Bill may be rejected.

Petition received.
P a p e r .— The Honorable G. W. Cole, by command of His Excellency the Governor, laid on the 

Table the following Paper :—■
Military.— Despatches relative to distribution of H er Majesty’s Troops in Victoria. 

26th June, 1863, to 26th December, 1866.
Ordered to lie on the Table.

C u s t o m s  D u t i e s  B i l l .—The Order of the Day for the second reading of this Bill being read, 
the Honorable G. W. Cole moved, T hat the Bill be now read a second time.

Debate ensued.
Question—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with amendments.
The Honorable G. W. Cole moved, T hat the Report of the Committee be now adopted.
Question—put and passed.
Ordered— That the third reading of the Bill be made an Order of the Day for to-morrow.

S u p p l y  B i l l s  a n d  B i l l s  I n c i d e n t a l l y  i n v o l v i n g  I m p o s t s , E t c .— C o n s id e r a t io n  o f  
P r o g r e s s  R e p o r t  o f  C o m m it t e e  t o  C o n f e r .—The Honorable C. Sladen, in accord
ance with notice, moved, That, inasmuch as doubts have arisen respecting the form or 
contents of and practice relating to Bills required by the 56th section of the Constitution 
A ct to originate in the Legislative Assembly, it is expedient that the practice of the 
Lords and Commons respectively be observed as to such Bills and as to all subjects of Aid 
and Supply, and that each House should be guided in all matters and forms relating 
thereto by the precedents established^ by the House of Lords and by the House of 
Commons respectively.

Debate ensued.
Question—put and passed.

The Council adjourned at twenty-five minutes to six o’clock until four o’clock on Wednesday, 
the 22nd instant.



W e d n e s d a y , 2 2 n d  M a y , 1 8 6 7 .

Government Business.
O r d e r  o f  t h e  D a y  :—

1. C u s t o m s  D u t i e s  B i l l .— To be read a third time.

T u e s d a y , 2 8 t h  M a y .

N o t ic e  o f  M o t io n  :—

1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion of this House, and with a  view to 
promote the general interest of the colony, it is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immeuiate effect 
should be given to the provisions of the Im m igration Act, No. 195.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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StomtM 4  M flnrrmlings
OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 22n d  MAY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .— The Honorable G-. W. Cole laid on the Table the following Paper :—

Lands Sold and Leased.—Return of Lands Sold and Leased, &c., &c., from 1st Ju ly  
to 31st December, 1865.

Ordered to lie on the Table.
C u s t o m s  D u t i e s  B i l l .— The Order of the Day for the third reading of this Bill being called 

on, the Honorable G. VV. Cole moved, That the Bill be now read a third time.
The President said—

I  desire to make one observation before I  put this motion to the Council.
The disability of this House to amend Money Bills seems to be admitted on all

sides ; and yet, in the face ot this disability, the Council is now invited to do a wrong
thing—namely, to make amendments to a Money Bill, in order to set others right, but 
without any assurance that the wrong thing will be approved by the Assembly, or that it 
will lead to a settlement of the question.

I  need scarcely point out that two other courses, not liable to the same objection of 
illegality, are open to the Council.

The first and most obvious course is to reject the Bill. Two other Bills might 
then be introduced, without delay, in the Assembly, and rapidly passed through both 
Houses. The resolutions (the only debateable matter) on which the first was founded 
would stand good for the others, and would not have to be repeated.

The second course is to pass the Bill without amendment. The exigency of the
case, being great, would justify the proceeding—especially as, by the adoption of the
report of the conferring committees by both Houses, when embodied in a Jo in t Standing 
Order, a sufficient guarantee would be afforded against any recurrence of unparliamentary 
practice"; or, if necessary, an entry might be made in the journals of the special 
circumstances under which the Bill was passed.

Debate ensued.
The President reported that the Chairman of Committees had certified that the fair print of 

the Bill was in accordance with the Bill as reported.
Question— That the Bill be now read a third time—put and passed.
Question—That the Bill do now pass— put and passed.
The Honorable G. W. Cole moved, That the title of the Bill be, u A n  Act for granting to 

H er M ajesty certain Duties o f Customs and f o r  altering certain other D uties.”
Question— put and passed.
T he Honorable T. H. Fellows moved, That the Bill be returned to the Legislative 

Assembly with a message acquainting them that the Council have agreed to the same 
with amendments, and desiring their concurrence therewith ; and further acquainting the 
Legislative Assembly th a t—The Legislative Council have amended, instead of laying 
aside, the Bill, in deference to what they believe to have been the understanding arrived at 
by the Committees of the two Houses by whom the subject of Bills of Aid or Supply was 
considered ; but, that their doing so may not be urged as a precedent on future occasions, 
they desire to record their opinion that amendments in a Bill for granting duties are not 
in accordance with the practice of either Lords or Commons, or warranted by the 
Constitution Act. The Legislative Council conceive that their legitimate course would 
have been to lay aside the Bill, on the ground that its contents are foreign to a Bill for 
granting duties, and are not such as Imperial usage justifies; but, under the particular 
circumstances of the present case, they have abstained from pursuing that course, for the 
reason already mentioned.

Question— put and passed.



A b s e n c e , L e a v e  o f . — H o n . W. II. F . M i t c h e l l .— The Honorable K . S .  Anderson, with 
leave of the Council, moved, w ithout notice, T hat leave of absence, for one month, be 
granted to the Honorable W. II. F . M itchell.

Question—put and passed.

A d j o u r n m e n t .— The Honorable G. W. Cole, w ith leave of the Council, moved, without notice, 
T hat the House, a t its rising this day, adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 28th instant.

N O T I C E S  O F  M O T I O N .

T u e s d a y , 2 8 t h  M a y , 1 8 6 7 .

N o t i c e s  o f  M o t i o n  :—

1. The Hon. C. J .  J e n n e r  : To move, That, in the opinion o f  this House, and with a view to
promote the general interest of the colony, it is desirable to increase the population of 
Victoria by immigration, and this House accordingly recommends that immediate effect 
should be given to the provisions of the Immigration Act, No. 195.

2 . The Hon. G. W. C o l e  : To move for the following Papers to be printed as an Appendix to
H ansard  :—

(1.) The Debates in both Houses of Parliam ent on the Bill known as the Paper 
D uty Bill, in 1860.

(2.) The Report of the Committee on Precedents and Privileges on the above.
(3.) The Debate and Resolutions in the House of Commons on T ax Bills. Also, 
(4.) The Debates in both Houses of Parliament on the Customs and Inland Revenue 

Bill, in 1861.
(5.) Mr. Gladstone’s Speech on the last subject, as printed in the Appendix of the 

English H ansard.
(6.) Protest of the ten Lords.

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 2 8 t i i  MAY, 1867.
The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P e t i t i o n .— The Honorable H. M. Murphy presented a Petition from the Borough of Prahran, 
and under the corporate seal thereof, praying that the Council will not consent to any 
alteration in the Health Bill which would have the effect directly or indirectly of per
mitting the pollution of the River Yarra.

Petition received.

I m m i g r a t i o n .— The Honorable C. J . Jenner, in accordance with notice, moved, That, in the 
opinion of this House, and with a view to promote the general interest of the colony, it is 
desirable to increase the population of Victoria by immigration, and this House accordingly 
recommends that immediate effect should be given to the provisions of the Immigration 
Act, No. 195.

Debate ensued.
The Honorable W. H ighett moved, That the debate be adjourned.
Question— put and passed.
Ordered—That the debate be adjourned until Tuesday, the 4th proximo.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt o f  the 
following Message from the Legislative Assembly:—

M r . P r e s i d e n t ,

The Legislative Assembly return to the Legislative Council the Bill intituled, 
“A n  A c t to amend the Law s relating to or affecting Public H e a l t h and inform them 
that the Legislative Assembly still insist in disagreeing with the amendment of the 
Legislative Council in clause 26 of this Bill.

T hat the Legislative Assembly also insist in disagreeing with the amendments 
of the Legislative Council in clauses 32 and 36 of the Bill.

The Legislative Assembly also acquaint the Legislative Council that, in view of the 
understanding mentioned in clause 1 of the Report of the Committee of the Legislative 
Assembly upon this Bill, the Legislative Assembly insist upon disagreeing with the 
amendments of the Legislative Council in clauses 52 and 56 of the Bill.

FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 22nd May, 1867.
P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Honorable H . M. Murphy moved, That the 

consideration of the Message from the Legislative Assembly with this Bill be made an 
Order of the Day for Tuesday next.

Question—put and passed.

A d j o u r n m e n t .—The Honorable T. H . Fellows, with leave of the Council, moved, without 
notice, T hat the House at its rising this day adjourn until Tuesday next.

Question—put and passed.
B i l l s  I n c i d e n t a l l y  I n v o l v i n g  I m p o s t s ,  & c .— C o m m it t e e  t o  C o n f e r .— The Honorable R. S. 

Anderson, with leave of the Council, moved, without notice, That the Committee 
appointed to confer with a like number of members of the Legislative Assembly have 
power to sit during the adjournment of the House.

Question—put and passed.
The Council adjourned at six o’clock until four o’clock on Tuesday, the 4th proximo.



T u e s d a y , 4 t h  J u n e , 1 8 6 7 .

1. The Hon. T. H .  F e l l o w s  : To ask Captain Cole, Upon what principle the Government
proceeded in selecting the persons whose services are to be dispensed with upon the 
reduction of the number of police magistrates ?

2. The Hon. R. S. A n d e r s o n  : To ask the Honorable Member representing the Government,
When this House may expect to be furnished with the return required by the resolution 
of the 30th May, 1866, regarding the amounts available for and expended in immigration 
purposes ?

N o t i c e  o f  M o t i o n  :—

1. The Hon. G. W. C o l e  : To move for the following Papers to be printed as an Appendix to 
H a n s a r d :—

(1.) The Debates in both Houses of Parliam ent on the Bill known as the Paper 
Duty Bill, in 1860.

(2.) The Report of the Committee on Precedents and Privileges on the above.
(S.) The Debate and Resolutions in the House of Commons on T ax  Bills. Also, 
(4.) The Debates in both Houses of Parliam ent on the Customs and Inland Revenue 

Bill, in 1861.
(5.) Mr. Gladstone’s Speech on the last subject, as printed in the Appendix of the 

English Hansard.
(6.) Protest of the ten Lords.

O r d e r s  o f  t h e  D a y  :—

1. I m m i g r a t i o n .— Adjourned debate on question, That, in the opinion of this House, and with
a view to promote the general interest of the colony, it is desirable to increase the 
population of Victoria by immigration, and this House accordingly recommends that 
immediate effect should be given to the provisions of the Immigration Act, No. 195.

2. P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l . —  Consideration of Message from Legislative
Assembly.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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Stimtfes nf t\\% iprxrrmliir^s
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 4 t h  JUNE, 1 8 6 7 .

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P a p e r s .— The Honorable G-. W. Cole, by command of his His Excellency the Governor, laid 
on the Table the following Papers :—

1. Education—Fifth Report of Board of (1866).
2. Statistics of Victoria, 1866.—P art I, Population.
3. Neglected and Criminal Children A ct.—Report on Female Reformatory and

Industrial Schools at Abbotsford, to 31st December, 1866.
4. Neglected and Criminal Children Act.— Report on Industrial Schools at St.

Joseph’s, Geelong.— 13th December, 1866.
5. Omeo Division of Beechxvorth Mining District to be designated the M itta-mitta

Division.— Order in Council (20th May, 1867).
Ordered severally to lie on the Table.

P a p e r  D u t y  B i l l , D e b a t e s  o n , i n  I m p e r i a l  P a r l i a m e n t , E t c .— The Honorable G . W .  
Cole, in accordance with amended notice, moved, That the following Papers be printed 
and laid on the Table of the House :—

(1.) The Debates in both Houses of Parliament on the Bill known as the Paper 
Duty Bill, in 1860.

(2.) The Report of the Committee on Precedents and Privileges on the above.
(3.) The Debate and Resolutions in the House of Commons on Tax Bills. Also,
(4.) The Debates in both Houses of Parliament on the Customs and Inland Revenue 

Bill, in 1861.
(5.) Mr. Gladstone’s Speech on the last subject, as printed in the Appendix of the 

English Hansard.
(6.) Protest of the ten Lords.
(7.) Copies of the Customs and Inland Revenue Act, 1861.
(8.) Copy of the Excise and Stamp Act, 1861.

Debate ensued.
Question—put and negatived.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following message from the Legislative Assembly:—■

M r . P r e s i d e n t ,
The Legislative Assembly acquaint the Legislative Council that they have 

referred the message of the Legislative Council returning the Customs Duties Bill, with 
amendments, to the Committee of the Legislative Assembly appointed to confer with the 
Committee of the Legislative Council on this Bill.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th June, 1867.

I m m i g r a t i o n .— The Order of the Day for the resumption of the debate on the question, That, 
in the opinion of this House, and with a view to promote the general interest of the 
colony, it is desirable to increase the population of Victoria by immigration, and this 
House accordingly recommends that immediate effect should be given to the provisions 
of the Immigration Act, No. 195, being read—the debate was resumed.

Question—put and passed.



P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the 
message from the Legislative Assembly with this Bill being read, the Honorable H. M. 
M urphy moved, T hat the Order of the Day be postponed until Thursday next.

Question—put and passed.

B i l l s  I n c i d e n t a l l y  i n v o l v i n g  T a x a t i o n , E t c .— The Honorable G. W. Cole, with leave of 
the Council, moved, without notice, T hat the Committee appointed to confer with a like 
number of Members of the Legislative Assembly have power to sit during any adjourn
ments of the House.

Question—put and passed.

A d j o u r n m e n t .— The Honorable G. W. Cole, w ith leave of the Council, moved, w ithout notice, 
T hat the House, at its rising this day, adjourn until Thursday next.

Question—put and passed.

The Council adjourned at a quarter to six o’clock until four o’clock on Thursday, the 6th instant.

N O T IC E  OF M OTIO N AN D O RD ER O F T H E  D A T . 6

T h u r s d a y , 6 t h  J u n e , 1867.
1. The Hon. II. M. M u r p h y : T o ask the Honorable Member representing the Government,

When the return of the number of convicted prisoners who have been discharged before 
the completion of their sentences, and who have been again in custody before the previous 
sentence had expired—called for on the 1st of May last— will be furnished.

2. The Hon. R. S. A n d e r s o n  : To ask the Honorable G. W. Cole, as representing the
Government, W hat provision has been made for bringing out assisted and free immigrants 
to Victoria since the termination of the contract, in September last, and whether it is the 
intention of the Government to call for tenders, with the view of again providing suitable 
accommodation, by contract, for future immigrants, and what arrangements have been 
made for the accommodation of free immigrants on their arrival in Victoria, since the 
abolition of the Immigration Depot.

N o t i c e  o f  M o t i o n  :—

1. The Hon. R. S. A n d e r s o n  : To move, That there be laid on the Table of this House a Return 
showing the amount received from the sale, leasing, and occupation of Crown lands during 
the last five years, distinguishing each year ; the net proceeds each year ; the amount 
expended for immigration purposes during each of those years, distinguishing the amount 
expended for free and assisted immigration, and giving credit for all deposits received 
from nominators ; and that this House desires to be furnished with the reasons why the 
order of last session to the foregoing effect has not been complied with.

O r d e r  o f  t h e  D a y  :—

1. P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l . —  Consideration of Message from Legislative 
Assembly. '

M E E T IN G
OF

S E L E C T  C O M M I T T E E .  .
W ednesday, 5th June.

B i l l s  I n c i d e n t a l l y  I n v o l v i n g  T a x a t i o n — ( C o m m i t t e e  t o  C o n f e r ) —at 2  o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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No. 35.

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 6 t h  JUNE, 1867.
The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

I m m i g r a t i o n  E x p e n d i t u r e , E t c .— The Honorable R. S. Anderson, in accordance with notice, 
moved, That there be laid on the Table of this House a Return showing the amount 
received from the sale, leasing, and occupation of Crown lands during the last five years, 
distinguishing each y e a r ; the net proceeds each y e a r ; the amount expended for 
immigration purposes during each of those years, distinguishing the amount expended for 
free and assisted immigration, and giving credit for all deposits received from nomi
nators ; and that this House desires to be furnished with the reasons why the order 
of last session to the foregoing effect has not been complied with.

Debate ensued.
Question— put and passed.

P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .—The Order of the Day for the consideration o f  
the message from the Legislative Assembly with this Bill being read, the Honorable
H. M. Murphy moved, That the Council do not insist on the following amendments in the 
B i l l :—

Clause 26, line 19, leave out, “ and the decision of the Chief Secretary shall be 
absolutely final.”

Clause 52, line 10, leave out “ or the agent receiving the rent for the same.”
Clause 52, line 13, leave out “ or such agent as aforesaid.”
Clause 52, line 20, leave out “ or such agent.”
Clause 52, line 24, leave out “ or such agent.”
Clause 56, line 40, leave out “ or by and from the agent for the said property.”
Clause 56, line 46, leave out 66 or by such agent.”

Question—put and passed.
The Honorable H. M. Murphy moved, T hat the Council do insist on the following amend- t 

ments :—
Clause 32, line 6 (p. 11), after “ condition,” insert, “ and it shall not be lawful to 

empty or suffer to flow into any running fresh-water stream the contents of such 
pools or reservoirs aforesaid 

Clause 36, line 4 (p. 13), after “ places,” insert, “ the same not being a fresh-water 
running stream

and that the Honorables C. Sladen and R. S. Anderson and the Mover be appointed to 
draw up reasons for insisting on such amendments.

Debate ensued.
Question—put.



Council divided.
Contents, 10.

The Hon. C. Sladen 
J .  Sherwin 
J .  F . Strachan 
T. Learmonth 
N. Fitzgerald
H. M. Murphy 
J .  P . Fawkner 
Dr. Hope 
P . S. Anderson 
Dr. Wilkie (T e l le r ) .

The President declared that he gave his voice with the Contents.

Not Contents, 10.
The Hon. J .  Henty 

G. W. Cole 
J .  McCrae 
C. J .  Jenner 
W. Degraves 
A. Fraser 
J .  Graham 
R. Turnbull 
J .  P . Bear
T. T. a’Beckett (T e lle r ) .

The question was therefore passed.
The Council adjourned at ten minutes past six o’clock until four o’clock on Tuesday, the 11th

instant.

M E E T IN G S

OF

S E L E C T  C O M M I T T E E S .
Tuesday , 1 \ th  June.

P u b l ic  H e a l t h  B i l l  A m e n d m e n t  C o m m it t e e — a t  2  o ’c lo c k .

B il l s  I n c i d e n t a l l y  i n v o l v i n g  T a x a t i o n , & c .— ( C o m m it t e e  t o  C o n f e r ) — a t h a lf
p a s t  3  o ’c lo c k .

W ednesday, 12th June.
S t a n d i n g  O r d e r s — a t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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StthmtM o f  fits Jprflm-dmp
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 1 1 t h  JUNE, 1867.

The Council met in accordance with adjournment

The President took the Chair.

The President read the Prayer.

P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .—The Honorable II. M. Murphy brought up a 
Report from the Committee appointed on the 6th instant to draw up reasons for insisting 
on the amendments made by the Council in clauses 32 and 36 of this Bill.

The Report was read at the Table by the Clerk as follows :—
The Committee appointed on the 6th instant to prepare reasons for insisting on 

the amendments made by the Legislative Council in clauses 32 and 36 of the Bill 
intituled “ A n  A c t to amend the Law s relating to or affecting Public H ealth’’ have the 
honor to submit to your Honorable House the following reasons :

1. The Legislative Council insist on their amendment in clause 32—Because they 
think that no measure for promoting the public health would be perfect which allowed 
streams in the vicinity of a population to be polluted with poisonous and offensive matter.

2. Because the application of their amendment is not general to the streams of the 
whole colony, but confined to such as are in the immediate neighbourhood of the manu
factories or other establishments named in the 32nd clause as throwing off refuse 
offensive and dangerous to the inhabitants of the vicinity.

3. Because they are of opinion that if, in a Bill introduced expressly for promoting 
the public health, the Legislature deem it necessary to require that “ every distillery, 
manufactory, brewery, slaughter-house, and every establishment for the boiling or 
preparing of any animal matter, should be provided with a pool or reservoir for receiving 
or depositing the refuse of such works so far as the same is offensive or dangerous to the 
health of persons living in the vicinity, and that such pool should be periodically emptied 
of its contents and kept in an inoffensive and cleanly condition,” the Legislature ought 
not to stop short of insisting that such refuse should not be discharged into any stream 
so as to make such stream “ offensive and dangerous” to the inhabitants in the vicinity.

4. Because they are of opinion that, although “ the owner or occupier of every such 
manufactory or other establishment may be compelled by order of the local board to use the 
best practicable means for rendering such refuse inoffensive or innoxious before the same 
is discharged,” “ the best practicable means ” would not always be sufficient “ to render 
such refuse inoffensive or innoxious,” even if the local board should devote themselves 
thoroughly to the duty ; but that such refuse would frequently contain poisonous and 
offensive matter that no practicable means would be sufficient to get rid of.

5. Because they are of opinion that no local board can practically have such con
trol over any pool or reservoir for the reception of any such refuse as to insure its being- 
rendered inoffensive and innoxious before being discharged, even supposing it possible 
that such refuse might, by the use of proper agents, be so purified as to be inoffensive
and innoxious. _

6. They also insist specially on their amendment in clause 36, because the drains and
sewers therein contemplated can only exist where there is a concentrated population, and 
the discharge of such drains and sewers into a running fresh-water stream cannot fail to 
render such stream offensive and dangerous to the health of that population.

The Honorable H. M. Murphy moved, T hat the reasons be now adopted.
Question—put and passed. .  ̂ A
Ordered That the Bill be returned to the Legislative Assembly ; to acquaint them that

the Council do not insist on certain amendments in the Bill, and that they still insist on 
certain amendments, for the reasons above set forth.



A d j o u r n m e n t .— The Honorable G. W. Cole, w ith leave of the Council, moved, without notice,
' T hat the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

S t a n d i n g  O r d e r s  C o m m i t t e e .—The Honorable G. W. Cole, w ith leave of the Council; moved, 
w ithout notice, T hat the Select Committee on the Standing Orders of the House have 
power to meet during the adjournment.

Question—put and passed.

The Council adjourned a t twenty-five minutes to five o’clock until four o’clock on Tuesday, the 
18 th instant.

M E E T IN G S

OF

S E L E C T  C O M M I T T E E S .
Wednesday, 12th June.

S t a n d i n g  O r d e r s — a t  3  o’c lo c k .

Tuesday , 18£/t June.

B i l l s  I n c i d e n t a l l y  i n v o l v i n g  T a x a t i o n , & c .— ( C o m m it t e e  to  C o n f e r ) — a t  h a lf 
p a s t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 1 8 t h  JUNE, 1 8 6 7 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
B i l l s  I n c i d e n t a l l y  I n v o l v i n g  T a x a t i o n , E t c .— The Honorable C. Sladen brought up a 

Report from the Committee, appointed on the 9th April, “ to meet and confer with a like 
number of Members of the Legislative Assembly in relation to the course of proceeding 
generally with Bills, the primary but not the only object of which is the imposition of 
any duty, rate, tax, rent, return or impost, and particularly with the Bill intituled, 
‘A n  A c t fo r  granting to H er M ajesty certain D uties o f  Customs and f o r  altering 
certain other D u t i e s ”

The Report was read at the Table by the Clerk as follows:—
The Committee appointed by your Honorable House “ to confer with a like number 

of the Legislative Assembly in relation to the course of proceeding generally with Bills, 
the primary but not the only object of which is the imposition of any rate, tax, rent, 
return, or impost, and particularly with a Bill intituled, ‘A n  A c t fo r  granting to 
H er M ajesty certain Duties o f  Customs and fo r  altering certain other Duties,’ ” have 
the honor to report as follows:—

Since making their Progress Report to your Honorable House on the 15th ultimo, 
your Committee have conferred, on the 5th, 6th, 11th, and 18th instant, with the 
Committee of the Legislative Assembly.

The Committees mutually agreed that it should be recommended that the object 
of the resolution contained in the said Progress Report should, if  possible, be accomplished 
by means of a joint standing order of both Houses, and that each House should cause the 
standing orders and joint standing orders to be considered, with a view to make them 
consistent with that resolution.

The Committee of the Legislative Assembly informed your Committee that they 
would recommend to the Legislative Assembly that the Bill be laid aside, and a new Bill 
be introduced, omitting the portions objected to by your Honorable House, with the 
exception of the 15th clause, which, after hearing the arguments of the Committee of the 
Legislative Assembly, your Committee are of opinion ought not to have been objected to.

CH ARLES SLADEN.
The Honorable C. Sladen moved, T hat the consideration of the Report be made an Order of 

the Day for to-morrow.
Question—put and passed.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly:—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled,
“ A n  A c t to amend the Daw relating to Insolvents and their E s t a t e s with which they 
desire the concurrence of the Legislative Council.

FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 18th June, 1867.
I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .—The Honorable G. W. Cole moved, That this Bill be 

now read a first time and printed.
Question—put and passed.



The Honorable G. W. Cole moved, T hat the second reading of the Bill be made an Order 
of the Day for this day fortnight.

Question—put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled, 
“A n  A ct to consolidate and amend the L a w  relating to Lunatics,” and acquaint the 
Legislative Council that the Legislative Assembly have agreed to some of the amend
ments made by the Legislative Council in this B i l l ; that they have disagreed to others 
of the said amendments ; and have agreed to others with amendments, with which they 
desire the concurrence of the Legislative Council. .

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 18th June, 1867.
L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— The Honorable G. W. Cole moved, 

T hat the consideration of the Message from the Legislative Assembly with this Bill be 
made an Order of the Day for this day week.

Question— put and passed.
The Council adjourned at five o’clock until four o’clock on Wednesday, the 19th instant.

ORD ERS OF T H E  DAY.

W e d n e s d a y , 1 9 t h  J u n e , 1 8 6 7 .

O r d e r  o f  t h e  D a y  :—

1. B il l s  I n c i d e n t a l l y  i n v o l v i n g  T a x a t i o n , E t c .— Consideration of Report of Committee to  
Confer.

T u e s d a y , 2 5 t h  J u n e .

O r d e r  o f  t h e  D a y  :—

1 . L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— Consideration of Message from 
Legislative Assembly.

T u e s d a y , 2 n d  J u l y .

O r d e r  o f  t h e  D a y  :—  

l .  I n s o l v e n c y  L a w  A m e n d m e n t  B i l l . — T o  b e  r e a d  a  se c o n d  t im e .

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
W ednesday, 19th L ine .

S t a n d i n g  O r d e r s — a t  h a lf -p a s t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

WEDNESDAY, 1 9 t h  JUNE, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

B il l s  I n c i d e n t a l l y  I n v o l v i n g  T a x a t i o n , E t c .— The Order of the Day for the consideration 
of the Report of the Committee appointed to confer with a Committee of like number of 
Members of the Legislative Assembly being read, the Honorable C. Sladen moved, That 
this Report be adopted; and, w ith a view of carrying out the recommendations contained 
therein, and in the Progress Report, the two Reports be referred to the Committee on 
Standing Orders.

Debate ensued.
Question— put and passed.

A d j o u r n m e n t .—The Honorable G. W. Cole, w ith leave o f  the Council, moved, without notice, 
That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at a quarter to five o’clock until four o’clock on Tuesday, the 25th instant.

ORD ERS OF T H E  DAY.

T u e s d a y , 2 5 t h  J u n e , 1 8 6 7 .

O r d e r  o f  t h e  D a y  :—

1. L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— Consideration of Message from 
Legislative Assembly.

T u e s d a y ,  2 n d  J u l y .

O r d e r  o f  t h e  D a y  :—  ,

1. I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— To be read a second time.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 2Qth June.

S t a n d i n g  O r d e r s — a t  h a lf -p a s t  2  o ’c lo c k .

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 25t h  JUNE, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .—-The Order of the Day for the con
sideration of the Message from the Legislative Assembly with this Bill being read, the 
Honorable T. T. a’Beckett moved, T hat the consideration of the preceding amendments 
be postponed till after the consideration of the amendment made by the Legislative 
Assembly on the amendment made by the Council in clause 18 of the Bill.

Question—put and passed.
The following amendment in clause 18 was read :—Amendment to leave out all words 

after “ A c t” agreed to, with the insertion of the following words instead : “ The com
mittee or other body, or the persons in whose hands shall be vested the management of 
any public hospital, may, with the consent of the Governor in Council, provide wards 
for the temporary reception of lunatic patients, and thereupon the Governor in Council 
may from time to time make and alter and rescind orders and regulations for the 
registration, treatment, dietary, and inspection of patients in such wards, and for the 
discharge or transfer or removal of patients therefrom.”

The Honorable T. T. a’Beckett moved, T hat the Council do agree to the amendment.
Debate ensued.
The Honorable T. T. a’Beckett, with leave of the Council, moved, That the debate be 

postponed till the next day of meeting.
Question—put and passed.
The Honorable T. T. a’Beckett moved, That the consideration of the preceding amendments 

be again postponed until after the consideration of the amendments in the seventeenth 
clause.

Question—put and passed.
The following amendment made by the Legislative Assembly on the amendment made 

by the Council in clause 17, line 4, was read:—
Insertion of words “ in writing,” agreed to ; words “ attested by a justice of the 

peace,” disagreed with.
The Honorable T. T. a’Beckett moved, That the Council do not insist on the insertion of 

the words disagreed with by the Legislative Assembly.
Debate ensued.
Question—put and negatived.
The Honorable J .  P. Fawkner moved, T hat the Council do insist on the insertion of the 

words.
Question—put and passed.
The Honorable T. T. a’Beckett moved, That the Council do not insist on the insertion 

(after the word “ months,” in clause 17, line 36) of the words with which the Legislative 
Assembly have disagreed.

Debate ensued.
Question—put and passed.
The Honorable T. H. Fellows moved, That the further consideration of the Message be 

postponed until the next day of meeting of the Council.
Question—put and passed.



M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r. P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill intituled, 
“A n  A ct to correct certain errors in and to amend recent Consolidation Acts and S ta tu tes” 

Also a Bill intituled, “A n  A ct fo r  granting to H er M ajesty certain Duties o f  
Customs and fo r  altering certain other D uties,” with which they desire the concurrence 
of the Legislative Council.

FR A N S. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 25th June, 1867.

C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .— The Honorable G. W. Cole moved, T hat this Bill b e  
now read a first time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.

C u s t o m s  D u t i e s  B i l l  (2).—The Honorable G. W. Cole moved, T hat this Bill be now read a 
first time.

Question—put and passed.
Bill read a first time.
The Honorable G. W. Cole moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time. .
The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question— That the President do now leave the Chair— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, T hat the title of the Bill be “ A n  A c t fo r  granting to 
H er M ajesty certain D uties o f  Customs and fo r  altering certain other D uties .”

Question—put and passed.
The Honorable G. W. Cole moved, That a Message be sent to the Legislative Assembly to 

acquaint them that the Council have agreed to the Bill without amendment.
The Honorable T. II. Fellows moved, T hat the following words be added to the 

Message :—

“ The Legislative Council deem it right to refer to the 43rd Section of the Constitu
tion A ct in connection with the exemption from duty of salt fish 6 caught from 

vessels owned in the Colony.’
“ I f  fish imported from a country in which vessels owned in the Colony may have 

been employed for catching the fish are exempt, while fish imported from other 
countries, bu t not so caught, are charged, a new duty seems to be imposed upon 
the importation into Victoria of an article imported from a particular country 
which is not equally imposed on the importation into Victoria of the like article 
imported from all other countries.”

Question— That the words proposed to be added, be so added—put and passed.
Question— T hat a Message be sent to the Legislative Assembly, acquainting them that the 

Council have agreed to the Bill w ithout amendment, and adding the foregoing words— 
put and passed.

P a p e r .— The Honorable G. W. Cole, by command of H is Excellency the Governor, presented 
to the Council the following paper :—

Mining on Reserved Lands at B allarat.—  Report of Royal Commission (25th 
June, 1867).

Ordered to lie on the Table.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

I n s o l v e n c y .— The Honorable C. Sladen, w ith leave o f the Council, moved, without notice, 
T h at there be laid on the Table of the House a Return showing—

1. The number of insolvencies during the three years ending 31st March, 1867, in 
each of the Insolvency Districts of Melbourne, Geelong, and Beechworth.



2. The number of creditors in each district, and distinguishing in each the
number resident in Melbourne and the number resident elsewhere.

3. The amount due to the creditors in each district, and distinguishing the amount
due to those resident in Melbourne and those elsewhere.

4. The amount of assets scheduled, the amount realized,-and the average dividend
declared in each district.

Question—put and passed.

The Council adjourned at half-past five o’clock until four o’clock on Tuesday, 2nd proximo.

N O TIC E OF M OTION AND ORDERS OF T H E  DAY.

T u e s d a y , 2 n d  J u l y , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—

1. The Hon. W. D e g r a v e s  : To move, That, in the opinion of this House, any claims fo r  
gratuity in lieu of pensions to any individual should be made the subject of a Bill, in 
order to give this House an opportunity of considering the same.

O r d e r s  o f  t h e  D a y  :—

1. I n s o l v e n c y  D a w  A m e n d m e n t  B i l l . — To be read a second time.
2. L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .—Further consideration of Message

from Legislative Assembly.
3. C o n s o l id a t io n  A c t s  A m e n d m e n t  B i l l .— To be read a  second time.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 26 th June .

S t a n d in g  O r d e r s — at half-past 2 o’clock.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 2n d  JULY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this B i l l  

being read, the Honorable T. T. a’Beckett moved, That the B i l l  be now read a second time.
Debate ensued.
Amendment moved by the Honorable C. Sladen, T hat all the words after the word “ T h a t” 

be omitted, with a view to insert the words, “ this Bill be referred to a Select Committee, 
consisting of the Honorables T. T. a’Beckett, R. S. Anderson, T. H . Fellows, J .  Graham, 
W. Highett, J .  P. Fawkner, and the M over; and that such Committee have power to call 
for persons and papers.”

Debate ensued.
Question—That the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 4. Not Contents, 17.
The Hon. A. Fraser The Hon. T. H . Fellows

C. SladenG. W. Cole
T. T. a’Beckett
W. H . Pettett (T e lle r ) .

R. S. Anderson 
W. Campbell 
Dr. Hope 
Dr. Wilkie 
J .  P . Bear 
N. Black 
T. Learmonth 
W. Degraves
II. M. Murphy 
W. H ighett 
J .  F. Strachan 
J .  P . Fawkner 
R. Turnbull 
J .  Graham
W. H. F. Mitchell (T e lle r ) .

T he question was therefore negatived.
Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That this Bill be referred to a Select Committee, consisting of the Honorables 

T. T. a’Beckett, R. S. Anderson, T. II. Fellows, J .  Graham, W. Highett, J .  P. Fawkner, 
and the Mover ; and that such committee have power to call for persons and papers—put 
and passed.

The Honorable C. Sladen moved, T hat the Select Committee have power to sit during 
adjournments of the House.

Question—put and passed.
R o y a l  A s s e n t  t o  B i l l s .— The President announced to the Council that he had received a 

communication from the Private Secretary, intimating that it is the intention of His 
Excellency the Governor to proceed to the Legislative Council Chamber on Thursday, 
the 4th instant, at a quarter past four o’clock, to assent in Her Majesty’s name to certain 
Bills passed by the Legislative Council and Legislative Assembly.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Swamp, Portion of Snake Island— Conditions of Lease for reclamation of,

proposed to be granted to P . Snodgrass, Esq.
2. Swamp, Parish of Gisborne— Conditions of Lease for reclamation of, proposed

to be granted to Messrs. T. F . Hamilton and W. Robertson.
Ordered severally to lie on the Table.



M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly request that the Legislative Council will give permission 

to Gr. W .  Rusden, Esq., Clerk of the Legislative Council, to attend and give evidence 
before the Committee of the Legislative Assembly on the case of Mr. J .  F . V. Fitzgerald.

FR A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

2nd July , 1867.
P e r m i s s i o n  f o r  C l e r k  o f  C o u n c i l  t o  a t t e n d  t o  g i v e  E v i d e n c e . —The Honorable 

Gr. W .  Cole moved, That permission be given to the Clerk of the House to attend and 
give evidence, as requested by the Legislative Assembly, and that a Message be sent to 
the Legislative Assembly to acquaint them that such permission has been given.

Question— put and passed.
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Honorable T . T . a’Beckett 

moved, That the Order of the Day for the further consideration of the Message from 
the Legislative Assembly returning this Bill be postponed till the next day of meeting of 
the Council.

Question—put and passed.
C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .— The Honorable T. T. a’Beckett moved, T hat the 

Order of the Day for the second reading of this Bill be postponed until this day week.
Question—put and passed.

The Council adjourned at half-past six o’clock until four o’clock on Wednesday, the 3rd instant.

N O T IC E  O F M O TIO N  AND O RD ERS O F T H E  DAY.

W e d n e s d a y , 3 r d  J u l y , 1 8 6 7 .

Government Business.
O r d e r  o f  t h e  D a y  :—

1 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— F urther consideration of Message 
from Legislative Assembly.

General Business.
N o t ic e  o f  M o t io n  :—

1. The Hon. W . D e g r a v e s  : To move, That, in the opinion of this House, any claims for 
gratuity in lieu of pensions to any individual should be made the subject of a Bill, in 
order to give this House an opportunity of considering the same.

T u e s d a y , 9 t h  J u l y .
O r d e r  o f  t h e  D a y  :—

1 . C o n s o l id a t io n  A c t s  A m e n d m e n t  B i l l .— T o  b e  rea d  a  se c o n d  t im e .

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Wednesday, 3rd  Ju ly .

S t a n d i n g  O r d e r s — a t  h a lf -p a s t  2  o ’c lo c k .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t  h a lf -p a s t  2  o ’c lo c k .

Gr. W . R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments*
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LEGISLATIVE COUNCIL.

WEDNESDAY, 3r d  JULY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable G-. W. Cole, by command o f  His Excellency the Governor, laid o n  the 

Table the following Papers :—
1. Statistics of Victoria, 1866—P art 2.—Accumulation.
2. Statistics of Victoria, 1866—P art 3.— Finance.

Ordered severally to lie on the Table.
P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—

1. Mirftng Surveyors—Rules for, in Ararat, Beechworth, Castlemaine, Gipps Land,
Maryborough, and Sandhurst Mining Districts.— Order in Council (3rd June,
l s e i ) .

2. Mining Surveyors, Ballarat D istrict—Rules for.—Order in Council (3rd June,
1867).

3. Mining Operations.—Lands excepted from, being required for Reserve for
W atershed to Reservoir on Mollison’s Creek (17th June, 1867).

Ordered severally to lie on the Table.
C o n s t i t u t i o n  o f  C o u n c i l  B i l l .—The Honorable W. H . F . Mitchell brought in a Bill 

prepared in conformity with the Report of the Select Committee to which was referred 
the subject of altering and amending the Constitution of the Council, and moved, That 
the Bill be now read a first time.

Question—put and passed.
Bill read a first time.
Ordered— That the Bill be printed, and that the second reading be made an Order of the 

Day for Tuesday, the 16th instant.
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the further 

consideration of the Message from the Legislative Assembly with this Bill being read, the 
President made the following statem ent:—

In  this case an amendment was made by the Council in the 18th clause, by 
striking out certain words. The Assembly have agreed to this amendment, but on 
condition that certain other words are substituted in their place. I  have not found any 
precedent for this practice, although I  would not undertake to say that precedents may 
not have occurred. A  difference, as it appears to me, exists between amending a propo
sition, and substituting an entirely new one in its stead. There is also a well marked 
difference between the principle which governs original amendments and that which 
governs amendments on amendments. Original amendments may reverse the sense of 
any proposition submitted for approval; but amendments on amendments should preserve 
the substance of the original amendment, under greater or less modifications. I f  a whole 
clause is struck out by one House, the only question for the other House is, to agree or 
disagree to this ; and what applies to a whole clause applies to a part of a clause, for in 
both cases nothing is left on which an amendment can be grafted. I t  may, however, be 
alleged that, as the Council struck out certain words of the 18lh clause because they made 
certain acts, to be done by hospitals, compulsory, the Assembly, by making these same 
acts optional (as they have done by their amendments), have virtually preserved the 
substance of the original amendment, although they have clothed it with wurds of their 
own. I  am of opinion, therefore, that, although in form this amendment of the Assembly 
is irregular, it ought to be allowed.



The following amendment, made by the Legislative Assembly on the amendment made by 
the Council in clause 18 of the Bill, was read :—

Agreed to leave out all words after “ A c t” in line 45, w ith the insertion of the 
following words in the place of the words omitted, v iz .:—

“ The committee or other body, or the persons in whose hands shall be vested the 
management of any public hospital, may, with the consent of the Governor in 
Council, provide wards for the temporary reception of lunatic patients, and 
thereupon the Governor in Council may, from time to time, make and alter and 
rescind orders and regulations for the registration, treatment, dietary, and 
inspection of patients in such wards, and for the discharge, or transfer, or removal 
of patients therefrom.”

The Honorable T. T. a’Beckett moved, T hat this House do agree to the amendment.
Question—put and passed.
The following amendments made by the Council in the Bill, and not agreed to by the 

Legislative Assembly, were read, and, on the motion of the Honorable T . T. a’Beckett, 
it was severally resolved not to insist on th em :—

Clause 1, line 11, leave out “ and hospitals.”
Clause 3, line 24 (p. 3), leave out, “ the word hospital shall apply to such part only 

of any hospital as shall be devoted to the reception of lunatics or of 
patients within the meaning of this A ct.”

Clause 4, line 15, leave out “ or hospital.”
„ line 18, leave out “ hospital.”

Clause 8, line 35, leave out “ or hospital.”
„ line 37, leave out “ hospital.”

Clause 10, line 22, leave out “ or hospital.”
Clause 11, line 34, leave out “ hospital.”

„ line 45, leave out “ hospital.”
„ line 6 (p. 8), leave out “ hospital.”
„ line 15, leave out “ hospital.”
„ line 20, leave out “ hospital.”
„ line 27, leave out “ hospital.”
„ line 30, leave out “ hospital.” m

Clause 12, line 38, leave out “ hospital.”
Clause 13, line 43, leave out “ hospital.”

„ line 47, leave out “ or hospital.”
„ line 5 (p. 9), leave out “ hospital.”
„ line 7, leave out “ hospital.”

Clause 14, line 17, leave out “ hospital.”
„ line 21, leave out “ hospital.”

Clause 15, line 35, leave out “ hospital.”
Clause 16, line 39, leave out “ hospital.”

,, line 45, leave out “ hospital.”
„ line 2 (p. 10), leave out “ hospital.”

Clause 17, line 36, after “ order,” insert “ or warrant.”
Clause 44, line 37, leave out “ hospital.”

„ line 45, leave out “ hospital.”
Clause 45, line 34, leave out “ hospital or an.”
Clause 46, line 21, leave out “ hospital.”

„ line 23, leave out “ hospital.”
„ line 25, leave out “ or the committee of the hospital.”

Clause 48, line 4, leave out “ hospitals.”
The Honorable T . T. a’Beckett moved, T hat the Council do not insist on the following 

am endm ent:—
Clause 48, line 5, leave out “ who may also be the superintendent of a public asylum.”

Amendment moved by the Honorable R. S. Anderson, T hat the word “ n o t” be omitted 
from the question.

Debate ensued.
Question— T hat the word “ not,” proposed to be omitted, stand part of the question—put 

and negatived.
Question—T hat the Council do insist on the amendment—put and passed.
The following amendments, made by the Council in the Bill, and not agreed to by the 

Legislative Assembly, were read, and, on the motion of the Honorable T . T. a’Beckett, it 
was severally resolved not to insist on th em :—

Clause 48, line 7, leave out “ hospitals.”
Clause 49, line 16, leave out “ and hospital.”

„ line 23, leave out “ hospital.”
,, line 31, leave out “ hospital.”
„ line 33, leave out “ hospital.”



Clause 50, line 45, leave out “ and the committee or the manager of every hospital.”
,, line 3 (p. 22), leave out “ committeeman.”
„ line 4, leave out “ or hospital.”
„ line 7, leave out “ hospital.”
,, line 13, leave out “ hospital.”

Clause 55, line 13, leave out “ hospital.”
„ line 20, leave out “ or the committee of any hospital.”

Clause 58, line 12, leave out “ or the committee of such hospital.”
„ line 17, leave out “ hospital.”
„ line 19, leave out “ or the committee of any such hospital.”

Clause 61, line 28, leave out “ hospital.”
Clause 62, line 35, leave out “ hospital.”
Clause 63, line 44, leave out “ hospital.” 

line 45, leave out “ hospital.”
,, line 3 (p. 26), leave out “ or the committee or the manager of the hospital.”
„ line 5, leave out “ or the committee or the manager of the hospital.”
„ line 8, leave out “ hospital.”

Clause 64, line 11, leave out “ hospital.”
„ line 17, leave out “ hospital.”
„ line 27, leave out “ hospital.”
„ line 29, leave out “ hospital.”

Clause 65, line 6 (p. 27;, leave out “ or the committee or the manager of the hospital.” 
Clause 66, line 21, leave out “ hospital.”

„ line 22, leave out “ hospital.”
,, line 24, leave out “ hospital.”

Clause 68, line 35, leave out “ hospital.”
Clause 70, line 6, leave out “ hospital.”
Clause 71, line 23, leave out, “ or the manager, or any one of the committee, or a 

medical officer of such hospital.”
Clause 73, line 41, leave out “ hospital.”

„ line 42, leave out “ or the manager or committee of such hospital.”
Clause 145, line 31, leave out “ and of all committees of hospitals under this Act.” 
Clause 184, line 45, leave out “ hospitals.”
Claus^ 190, line 22, leave out “ hospital.”

„ line 24, leave out “ hospital.”
Second Schedule, in the 4th, 5th, and 12th lines leave out the words “ or hospital.” 
Eighth Schedule, in the 10th, 11th, and 17th lines leave out the words “ or hospital.” 
Tenth Schedule, in the 1st and 11th lines leave out the words “ or hospital.” 
Nineteenth Schedule, in the 1st line leave out “ or hospital.”

The Honorable C. Sladen moved, That the following consequential amendment be made in 
line 18 of clause 4 of the Bill, after the word “ that” :—

“ Such justices may commit any person so apprehended to any hospital for safe 
custody pending any such examination, and may from time to time remand 
such person Provided also that”

Debate ensued.
Question—put and passed.
The Honorable C. Sladen moved, That the following consequential amendment be added at 

the end of clause 7 of the B ill :—
“ Provided always that such justices may commit any person so apprehended to any 

hospital for safe custody pending any such examination, and may from time to 
time remand such person.”

Question—put and passed.
Ordered— That the Bill be returned to the Legislative Assembly, with a Message acquainting 

them that the Council still insist on certain amendments, do not insist on certain amend
ments, and have made, in clauses 4 and 7, two amendments consequential upon the amend
ment made by the Legislative Assembly on the amendment made by the Legislative 
Council in clause 18 of the Bill.

Constitution of Council B il l .— T he Honorable W. H. F. Mitchell, with leave of the 
Council, moved, without notice, That leave be given to make any clerical alterations in 
this Bill during the printing thereof.

Question—put and passed.

G b a tu it ie s  o r  Pensions.— The Honorable W. Degraves, in accordance with amended notice, 
moved, That, in the opinion of this House, any claims for gratuity or pensions to any 
individual should be made the subject of a Bill, in order to give this House an oppor
tunity of considering the same.

Debate ensued.
Motion, by leave, withdrawn.

The Council adjourned at ten minutes to six o’clock until four o’clock on Thursday, the 4th 
instant.



T u e s d a y , 9 t h  J u l y , 1 8 6 7 .

O r d e r  o f  t h e  D a y  :—

. 1 . C o n s o l i d a t i o n ' A c t s  A m e n d m e n t  B i l l .— T o  b e  rea d  a se c o n d  t im e .

T u e s d a y , 1 6 t h  J u l y .
O r d e r  o f  t h e  D a y  :—

1. C o n s t it u t i o n  o f  C o u n c il  B i l l .— T o b e  rea d  a  s e c o n d  t im e .

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Tuesday , 9th Ju ly.

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t 1 o’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 42.

O F  T H E

LEGISLATIVE COUNCIL.

THURSDAY, 4 t h  JULY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .— The approach of His Excellency the 

Governor was announced by the Usher.

R o y a l  A s s e n t  t o  B i l l s .—H is Excellency the Governor came into the Council Chamber a n d  
c o m m a n d e d  the Usher to desire the attendance of the Legislative Assembly in the 
C o u n c i l  C ham ber; who being come with their Speaker, His Excellency was pleased to 
assent, in H er M ajesty’s name, to the following Bills :—

“  A n  A c t to enable the Shareholders o f  a Joint Stock Insurance Company 
established in the Colony o f  Victoria under the name or style o f  ‘ The A u s 
tralian Alliance Assurance Company ’ to sue and be sued in the name o f  the 
Chairman fo r  the time being o f  the Directors o f  the Company and f o r  other 
purposes.”

c‘ A n  A c t f o r  granting to H er  M ajesty certain Duties o f  Customs and fo r  altering  
certain other D uties .”

The Royal Assent being read severally by the Clerk of the Parliaments in the following 
w o rd s:—

Ci In  the name and on behalf of H er Majesty I  assent to this Act.
“ J .  H . T . M A N N ERS SU TTO N,

“ Governor.’*
The Clerk of the Parliam ents delivered to Mr. Speaker a Schedule of the Acts assented to.
Mr. Speaker and the Legislative Assembly withdrew.
H is Excellency the Governor left the Council Chamber.

P a p e r .— The Honorable G. W. Cole laid on the Table the following paper
Swamp in Parish of W urruck-W urruck— Conditions of Lease for reclamation of, 

proposed to be granted to William Pearson, Esquire.
Ordered to lie on the Table.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :

P r e s i d e n t ___
T he Legislative Assembly return to the Legislative Council the Bill intituled, 

“ A n  A c t to amend the Laws relating to or affecting Public H e a lth f  and acquaint the 
Legislative Council that the Legislative Assembly are sensible of the great difficulties 
connected with the adoption of legal provisions capable of being enforced for preventing 
the pollution of rivers by sewage, and by liquid matter discharged from manufactoiies and 
machinery used in gold washing. In  view of these diffleult.es, a n d m  the absenceof 
precise information respecting the present condition of the various riveis and st.ea * 
in  Victoria, the Legislative Assembly abstained in the first instance from considering, in 
connection with this Bill, the general subject of the pollution of rivers. They subse
quently declined, for the same reasons, to consider on their merits the amendments made 
by the Legislative Council in clauses 32 and 36. The Legislative Assembly regret 
th a t the Legislative Council have insisted upon these amendments. 1 e egis a i



Assembly are, however, too deeply concerned at the present confessedly defective state 
of the laws relating to public health to forbear making any effort or concession that may 
be possible on their part for the purpose of reforming those laws. They have, therefore, 
considered the amendments of the Legislative Council in clauses 32 and 36, and they 
inform the Legislative Council that they have agreed to those amendments, with such 
further amendments as have appeared to the Legislative Assembly to be necessary, 
w ith which they desire the concurrence of the Legislative Council.

FR A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th July , 1867.

P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l . — M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—  
The Honorable G. W. Cole moved, T hat the consideration of the Message from the 
Legislative Assembly w ith this Bill be made an Order of the Day for Tuesday next.

Question—put and passed.

The Council adjourned at half-past four o’clock until four o’clock on Tuesday, the 9th instant.

N O T IC E  O F M O TIO N  A N D  ORD ERS O F T H E  D AY .

T u e s d a y , 9 t h  J u l y , 1 8 6 7 .
N o t ic e  o f  M o t io n  :—

1. T he Hon. J .  P . F a w k n e r : To move, T hat there be a call of the House to consider the 
amendments in the Public Health B ill w ith regard to the pollution of rivers.

O r d e r s  o f  t h e  D a y  :—

1 . C o n s o l id a t io n  A c t s  A m e n d m e n t  B i l l .— To be read a second time.
2 .  P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— Consideration of Message from Legislative

Assembly.

T u e s d a y , 1 6 t h  J u l y .
O r d e r  o f  t h e  D a y  :—

1 . C o n s t it u t i o n  o f  C o u n c il  B i l l .— To be read a second time.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Tuesday , 9th Ju ly .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t  l  o ’c lo c k .

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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O F  T H E

LEGISLATIVE COUNCIL.

TUESDAY, 9 t h  JULY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .— The Honorable G-. W. Cole, b y  command of H is Excellency the Governor, laid on 

the Table the following paper :—
Criminal Statistics :—Victoria, 1866.

Ordered to lie on the Table.
P a p e r .—The Honorable G. W .  Cole laid o n  the Table the following paper :—

Local Government A ct (No. 176).—Second Report of Assistant Commissioner of 
Roads and Bridges (for period 1st January, 1865, to 31st December, 1866), 
with Appendices.

Ordered to lie on the Table.
C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this 

Bill being called on, the Honorable T. T. a’Beckett moved, That the Order of the Day be 
postponed until Tuesday next.

Question—put and passed.
P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the 

Message from the Legislative Assembly with this Bill being read, The Honorable T . T. 
a’Beckett moved, T hat the Council do agree to the following amendment made by the 
Legislative Assembly on the amendment made by the Legislative Council in Clause 32, 
line 6, of the Bill, viz., to add thereto the following words :—

“ Except in cases where it shall not be practicable in the opinion of the local board 
otherwise to dispose of such contents.”

Amendment moved by the Honorable T. H. Fellows, that the words “ in the opinion of the 
local board” be omitted from the question.

Debate ensued.
Question— T hat the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 13.
The Hon. G. W. Cole

T. T. a’Beckett 
J .  Henty 
C. J .  Jenner 
J .  McCrae
S. G. Henty 
R. Turnbull 
A. Fraser 
W. Degraves 
J .  P . Bear 
J .  Graham 
J .  Sherwin
W. H . P ettett (T e l le r ) .

The question was therefore passed.
Question— That the Council do agree to the amendment made by the Legislative Assembly 

on the amendment made by the Legislative Council in Clause 32, line 6, of the Bill, 
viz., to add thereto the following words :— “ Except in cases where it shall not be 
practicable in the opinion of the local board otherwise to dispose of such contents put 
and passed.

Not Contents, 12.
The Hon. T. H . Fellows 

C. Sladen 
W. H. F. Mitchell 
W. Campbell 
Dr. Wilkie 
N. Black 
H. M. Murphy 
B. Williams 
T. Learmonth 
J .  P . Fawkner 
W. Highett
R. S. Anderson (T e lle r ) .



The Honorable T. T. a’Beckett moved, That the Council do agree to the amendment made 
by the Legislative Assembly on the amendment made by the Legislative Council in 
clause 36, line 4, of the B i l l ; viz., to insert after the word “ being” in the said amend
ment, the words “ in any case where another place of deposit or discharge shall have been 
constructed or erected as aforesaid.”

Debate ensued.
Question—put.
Council divided.

Contents, 13.
The Hon.The Hon. G. W. Cole

W. II. Pettett 
J .  Ilenty  
C. J .  Jenner 
J .  McCrae
S. G. Plenty 
A. Fraser 
J .  P . Bear 
J . Graham 
J .  Sherwin 
W. Depraves

Not Contents, 12.
T. H. Fellows 
R. S. Anderson 
C. Sladen 
W. Campbell 
Dr. Wilkie 
N. Black 
IP. M. Murphy 
B. Williams 
T. Learmonth 
J .  P . Fawkner 
W. Ilighett
W. II. F. Mitchell (T e lle r ) .R. Turnbull

T. T. a’Beckett (T e lle r ) .
The question was therefore passed.
Ordered—T hat a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendments.
P a p e r .— The Honorable G. W. Cole laid on the Table the following paper : —

Willis, Mr. A., Claim of—Report of Board on (20th February, 1867).
Ordered to lie on the Table.

C o n v ic t e d  P r is o n e r s  D is c h a r g e d  b e f o r e  C o m p l e t io n  o f  S e n t e n c e s .— The Honorable 
G. W. Cole laid on the Table a Return to the Order of the Plouse made on the 1st May. 

A d j o u r n m e n t .— The IPonorable G. W. Cole, w ith leave of the Council, moved, without notice, 
T hat the Plouse, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at half-past five o’clock until four o’clock on Tuesday, the 16th instant.

N O T IC E  O F M OTION A ND  O RD ERS O F T H E  DAY.

T u e s d a y , 1 6 t h  J u l y , 1 8 6 7 .
N o t ic e  o f  M o t io n  :—

1. The Hon. T. IP. F e l l o w s  : To move, T hat a Select Committee be appointed to enquire into 
the administration of the Department of the Law Offices of the Crown, with power to call 
for persons and papers, and to sit during the adjournment of the Plouse ; such Committee 
to consist of The Honorables G. W. Cole, W. IPighett, J .  F. Strachan, W. II. F. Mitchell, 
W. Campbell, C. J .  Jenner, and the Mover.

O r d e r s  o f  t h e  D a y  :—

1. C o n s t it u t io n  o f  C o u n c il  B i l l .— To be read a second time.
2. C o n s o l id a t io n  A c t s  A m e n d m e n t  B i l l .— To be read a second time.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Wednesday, 10 th Ju ly .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l —at 3 o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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SEtmtis 4 pradingii
O F  T H E

LEGISLATIVE COUNCIL.

TUESDAY, IG t h  JULY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable G. W. Cole presented to 

the Council the following Message from His Excellency the Governor :—
1867.

V i c t o r i a .

Visit o f  H is R oya l Highness the D uke o f  Edinburgh.
J .  H . T. M A N N ERS SUTTON,

Governor.
The Governor transmits to the Legislative Council the accompanying copy of a 

Despatch, in which the Right Honorable the Secretary of State has communicated to him 
the gratifying intelligence that Her Majesty’s ship Galatea, under the command of His 
Royal Highness the Duke of Edinburgh, is about to proceed on service, and will probably 
visit this colony in the course of the present year.

Government Offices,
Melbourne, July, 1867.

The despatch, with enclosures, was read at the Table by the Clerk.
Message and enclosures ordered to lie on the Table.

M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable G. W. Cole presented to 
the Council the following Message from His Excellency the G overnor:—

1867.
V i c t o r i a .

Defences o f the Colony.
J .  H. T . M A N N ERS SUTTON,

Governor.
The Governor transmits to the Legislative Council a copy of a Despatch from the 

R ight Honorable the Secretary of State, acknowledging the receipt of two Addresses to 
the Queen from the Legislative Council and Legislative Assembly of Victoria, thanking 
H er Majesty for the assistance granted to the colony towards the defences.

Government Offices,
Melbourne, July, 1867.

Message and enclosure ordered to lie on the Table.
P a p e r .—The Honorable G. W. Cole, by command of His Excellency the Governor, presented 

to the Council the following Paper :—
Diseases—Return of, in various establishments, 1866. (Chief Medical Officer.)

Ordered to lie on the Table.
C o n s t i t u t i o n  o f  C o u n c i l  B i l l .—The Order of the Day for the second reading of this Bill 

being called on, the Honorable W. H. F. Mitchell moved, That the Order of the Day be 
postponed until to-morrow.

Question—put and passed.
C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .—The Order of the Day for the second reading of 

this Bill being read, the Honorable T. T. a’Beckett moved, That the Bill be now read a 
second time.

Question—put and passed. 
Bill read a second time.



The Honorable T. T . a’Beckett moved, T hat the Bill be now considered in Committee o f 
the whole Council.

Question—put and passed.
Question— T hat the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow. 
Ordered.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill intituled, 
“ A n  A c t  lo consolidate and amend the laws relating to Lunatics ,” and acquaint the 
Legislative Council that the Legislative Assembly do not now insist on disagreeing with 
the amendments of the Legislative Council in clauses 17 and 48, and that they agree with 
the Legislative Council in their consequential amendments in clauses 4 and 7 of this Bill.

FR A N S. M U RPH Y ,
Legislative Assembly Chambers, Speaker.

Melbourne, 16th July , 1867.
The Council adjourned at five o’clock until four o’clock on Wednesday, the 17th instant.

N O T IC E  O F M O TIO N  A N D  O RD ERS OF T H E  D A Y .

W e d n e s d a y ,  1 7 t h  J u l y ,  1 8 6 7 .
0

Government Business.
O r d e r  o f  t h e  D a y  :—

1 . C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .— To be further considered in Committee.

General Business.
1 . The Hon. R. S. A n d e r s o n  : To ask the Honorable Member representing the Government, 

W hether the returns as to the amounts available for Immigration purposes during the last 
five years, from the sale, lease, and occupation of Crown lands, and the amount expended 
for such purposes during such period, will be available for the information of Honorable 
Members during the present session.

N o t i c e  o f  M o t i o n  :—

1 . The Hon. T. II. F e l l o w s  : To move, T hat a Select Committee be appointed to enquire into 
the administration of the department of the Law Offices of the Crown, with power to call 
for persons and papers, and to sit during the adjournment of the House ; such Committee 
to consist of the Honorables G. W. Cole, W. H ighett, J .  F . Strachan, W. H. F. Mitchell, 
W. Campbell, C. J .  Jenner, and the Mover.

O r d e r  o f  t h e  D a y  :—
1. C o n s t i t u t i o n  o f  C o u n c i l  B i l l .— To be read a second time.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Wednesday, 1 7 th Ju ly .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t  2  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments,
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LEGISLATIVE COUNCIL.

WEDNESDAY, 1 7 t h  JULY, 1 8 6 7 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration 

of this Bill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committee had agreed to the Bill w ith 

amendments.
The Honorable T. T. a’Beckett moved, That the Bill be now re-committed.
Question—put and passed.
Question— That the President do now leave the Chair—put and passed.
President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same with further amendments.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“ A n  A c t to amend an A ct intituled ‘A n  A ct to limit the number o f  persons holding, 
offices under the Crown who may sit and vote in the Legislative Council and Legislative 
Assembly o f  Victoria ; ’ ”

Also a Bill intituled, “A n  A ct to make perm anent provision fo r  a Branch o f  the 
R oyal M int in V ictoria ;’’
with which they desire the concurrence of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th July , 1867.
O f f i c i a l s  i n  P a r l i a m e n t  B i l l — The Honorable G. W. Cole moved, T hat this Bill be now 

read a first time, printed, and read a second time this day week.
Question—put and passed.
Bill read a first time.

R o y a l  M i n t  B i l l .— The Honorable G. W . Cole moved, That this Bill be now read a first 
time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.

C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .— The Honorable T. T. a’Beckett moved, That the 
adoption of the Report of the Committee of the whole Council on this Bill be made an 
Order of the Day for to-morrow.

Question—put and passed.
I m m i g r a t i o n  E x p e n d i t u r e , E tc .— The Honorable G. W. Cole laid on the Table certain 

correspondence between the Treasury and Customs Departments, relative to the Order of 
the Council made on the 6 th ultimo.

Ordered to lie on the Table.
L aw  O f f i c e s  D e p a r t m e n t .— The Honorable T. H. Fellows, in accordance with amended 

notice, moved, T hat a Select Committee be appointed to enquire into the administration 
of the department of the Law Offices of the Crown, with power to call for persons and 
papers, and to sit during the adjournment of the House ; such Committee to consist of the 
Honorables W. Highett, J .  F . Strachan, W. II. F. Mitchell, W. Campbell, C. J .  Jenner, 
and the Mover.

Debate ensued.
Question—put and passed.



C o n s t i t u t i o n  o f  C o u n c il  B i l l .— The Order of the Day for the second reading of this Bill 
being called on, the Honorable W. H. F. Mitchell moved, That the Order of the Day be 
postponed until to-morrow.

Question—put and passed.

The Council adjourned at ten minutes past six o’clock until four o’clock on Thursday, the 18th 
instant.

N O TICES OF M OTION AND ORDERS OF T H E  DAY.

T h u r s d a y , 1 8 t h  J u l y , 1867.
N o t i c e s  o f  M o t i o n  :—

1 . The Hon. C. S l a d e n  : To move for leave to introduce a Bill for the amendment of the
Transfer of Land Statute.

2. The Hon. C. S l a d e n  : To move for leave to introduce a Bill for the amendment of the
Real Property Statute 1864.

3. The Hon. C. S l a d e n  : To move for leave to introduce a Bill for the amendment of the
Public Works Statute 1865.

4. The Hon. C. S l a d e n  : To move for leave to introduce a Bill for the amendment of the
Justices of the Peace Statute 1865.

5. The Hon. C. S l a d e n : T o move for leave to introduce a Bill for the amendment of the
Passengers, Harbors, and Navigation Statute 1865.

6 .  The Hon. C. S l a d e n  : To move for leave to introduce a Bill for the Protection of Fisheries
and Game.

7. The Hon. C. S l a d e n  : To move for leave to introduce a Bill for the amendment of the
Instruments and Securities Statute 1864.

8 . The Hon. C. S l a d e n  : To move, That the Order of the Day for the second reading of the
Constitution of Council Bill be discharged, with the view to endeavour to procure the 
appointment of a Conference of Committees of the two Houses to consider the subject- 
matter of it, together with other things.

That this House appoint six Members to confer with the like number of Members 
of the Legislative Assembly upon the constitution of the Council and Assembly respec
tively, the registration of electors, the boundaries of the provinces and electoral districts, 
the distribution of seats, and also upon the subject of the representation of minorities ; 
and to report what alterations, additions, or improvements, if any, may be desirable, with 
a view to the greater efficiency and harmony of the two branches of the Legislature.

O r d e r s  o f  t h e  D a y  :—

1. C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .—Adoption of Report.
2. C o n s t i t u t i o n  o f  C o u n c i l  B i l l .— To be read a second time.

T u e s d a y ,  2 3 r d  J u l y .

O r d e r  o f  t h e  D a y  :—

1. R o y a l  M i n t  B i l l .—To be read a second time.

W e d n e s d a y , 2 4 t h  J u l y .
Government Business.

O r d e r  o f  t h e  D a y  :—

1. O f f ic ia l s  i n  P a r l ia m e n t  A c t  A m e n d m e n t  B i l l .— T o b e  rea d  a seco n d  tim e.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Tuesday, 23rd Ju ly.

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t 2  o ’c lo ck .

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

THURSDAY, 18t h  JULY, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

C o n s o l i d a t i o n  A c t s  A m e n d m e n t  B i l l .—The Order of the Day for the adoption of the Report 
of the Committee of the whole Council on this Bill being read, the Honorable C. Sladen 
moved, That the Order of the Day be discharged.

Debate ensued.
Question—put and passed.

C o n s t i t u t i o n  o f  C o u n c i l  B i l l .— The Order of the Day for the second reading of this Bill 
being read, the Honorable W. H. F. Mitchell moved, That the Order of the Day be 
discharged.

Question—put and passed.

T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B il l .—The Honorable C. Sladen, in accordance 
with notice, moved, That leave be given to bring in a Bill for the amendment of the 
Transfer of Land Statute.

Question— put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 23rd instant.

R e a l  P r o p e r t y  S t a t u t e  A m e n d m e n t  B i l l .— The Honorable C. Sladen, in accordance w it h  
notice, moved, That leave be given to bring in a Bill for the amendment of the Real 
Property Statute 1864.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered 

to be printed, and read a second time on Tuesday, the 23rd instant.

P u b l i c  W o r k s  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Honorable C. Sladen, in accordance 
with notice, moved, That leave be given to bring in a Bill for the amendment of the 
Public Works Statute 1865.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered 

to be printed, and read a second time on Tuesday, the 23rd instant.

J u s t i c e s  o f  P e a c e  S t a t u t e  1865 A m e n d m e n t  B i l l .—The Honorable C. Sladen, in accord
ance with notice, moved, That leave be given to bring in a Bill for the amendment of 
the Justices of Peace Statute 1865.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 23rd instant.

P a s s e n g e r s , H a r b o r s , a n d  N a v i g a t i o n  S t a t u t e  A m e n d m e n t  B i l l .— The Honorable 
C. Sladen, in accordance with notice, moved, That leave be given to bring in a Bill for 
the amendment of the Passengers, Harbors, and Navigation Statute 1865.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to

be printed, and read a second time on Tuesday, the 23rd instant.

G a m e  S t a t u t e  1867.—The Honorable C. Sladen, in accordance with amended notice, moved,
That leave be given to bring in a Bill for the protection of Game.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 23rd instant.



I n s t r u m e n t s  a n d  S e c u r i t ie s  S t a t u t e  1 8 6 4  A m e n d m e n t  B i l l .— The Honorable C . Shulen, 
in accordance with notice, moved, That leave be gi?en to bring in a Bill for the amend
ment of the Instrum ents and Securities Statute 1 8 6 4 .

Question—put and passed.
B ill brought in, and, on the motion of the Honorable C. Sladen, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 23rd instant.

C o n s t i t u t i o n — C o n f e r e n c e  u p o n .— The Honorable C. Sladen, in accordance with amended 
notice, moved, T hat this House appoint six Members to confer with the like number of 
Members of the Legislative Assembly upon the constitution of the Council and Assembly 
respectively, the registration of electors, the boundaries of the provinces and electoral 
districts, the distribution of seats, and also upon the subject of the representation of 
minorities ; and to report what alterations, additions, or improvements, if any, may be 
desirable, with a view to the greater efficiency and harmony of the two branches of the 
Legislature.

Debate ensued.
Question— put and passed.
The Honorable C. Sladen, with leave of the Council, moved, without notice, That the 

members of the Committee be the Honorables R. S. Anderson, T. H. Fellows, 
W. H ighett, T. Learmonth, W. II. F . Mitchell, and the Mover.

Question—put and passed.
The Honorable C. Sladen moved, That a Message be sent to the Legislative Assembly 

acquainting them that the Council have appointed a Committee to confer, and inviting 
them to appoint a Committee to confer with the Committee of the Council.

Question—put and passed.

The Council adjourned at twenty minutes to six o’clock until four o’clock on Tuesday, the 23rd 
instant.

O R D ER S O F T H E  DAY.

T u e s d a y , 2 3 r d  J u l y , 1 8 6 7 .

O r d e r s  o f  t h e  D a y  :—

1. R o y a l  M i n t  B i l l .— To be read a second time.
2 .  T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— To be read a second time.
3. R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l .— To be read a second time.
4 .  P u b l ic  W o r k s  S t a t u t e  I 8 6 0  A m e n d m e n t  B i l l .— To be read a second time.
5. J u s t i c e s  o f  P e a c e  S t a t u t e  I 8 6 0  A m e n d m e n t  B i l l .— To be read a second time.
6 . P a s s e n g e r s , H a r b o r s , a n d  N a v i g a t i o n  S t a t u t e  I 8 6 0  A m e n d m e n t  B i l l .— To be read a

second time.
7. G a m e  S t a t u t e  1867 B i l l .— To be read a second time.
8 . I n s t r u m e n t s  a n d  S e c u r i t i e s  S t a t u t e  1864 A m e n d m e n t  B i l l .— To be read a second time.

W e d n e s d a y ,  2 4 t h  J u l y .
Government Business.

O r d e r  o f  t h e  D a y  :—

1 . O f f i c i a l s  i n  P a r l i a m e n t  B i l l .— To be read a second time.

M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Tuesday , 2 3 rd  Ju ly .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l —at 2  o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 23r d  JULY, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
I m m i g r a t io n  E x p e n d i t u r e , E t c .— The Honorable G. W. Cole laid on the Table a Return in 

part, and a further Return in part, to the Order of the Council made on the 6 th June, 
together with a memorandum in explanation thereof.

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
Mining Operations by the Hustler’s Reef Railway Company authorized on exempted 

lands (8 th July, 1867).
Ordered to lie on the Table.

P a p e r .— The Honorable G. W. Cole, by command of His Excellency the Governor, presented 
to the Council the following Paper :—

University of Melbourne.— Report (Year ending 31st May, 1867).
Ordered to lie on the Table.

R o y a l  M i n t  B i l l . ' —The Order of the Day for the second reading o f  this Bill being r e a d , t h e  
Honorable G. W. Cole moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, That the Report be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fa ir  

print of the Bill was in accordance with the Bill as reported, the Bill, o n  the m o t io n  o f  
the Honorable G\ W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the Title of the Bill be “ A n  A c t to make perm a
nent provision fo r  a Branch o f  the R oyal M int in Victoria.”

Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have'agreed to the Bill without amendment.
T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l . —The Order of the Day for the second 

r e a d i n g  of this Bill being read, the Honorable C. Sladen moved, that the Bill be now read 
a second time.

Question—put and passed.
Bill read a second time.
The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the 

whole Council.
Question—put and passed.

R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l . — The Order o f  the Day for the s e c o n d  
reading of this Bill being read, the Honorable C. Sladen moved, That the Bill be now 
read a second time.

Question—put and passed.
Bill read a second time.
The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the 

whole Council.
Question—put and passed.



P u b l ic  W o r k s  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .— The Order of the Day for the second 
reading of this Bill being read, The Honorable C. Sladen moved, That the Bill be now 
read a second time.

Question— put and passed.
Bill read a second time.
The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the 

whole Council.
Question—put aud passed.

J u s t i c e s  o f  P e a c e  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Order of the Day for the second 
reading of this Bill being read, The Honorable C. Sladen moved, That the Bill be now 
read a second time.

Question— put and passed.
Bill read a second time.
The Honorable C. Sladen moved, T hat the Bill be considered this day in Committee of the 

whole Council.
Question— put and passed.

P a s s e n g e r s , H a r b o r s , a n d  N a v ig a t io n  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .— The Order of the 
Day for the second reading of this Bill being read, the Honorable C. Sladen moved, That 
the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable C. Sladen moved, T hat the Bill be considered this day in Committee of the 

whole Council.
Question—put and passed.

G a m e  S t a t u t e  1867 B i l l .— The Order of the Day for the second reading of this Bill being 
read, the Honorable C. Sladen moved, T hat the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable C. Sladen moved, T hat the Bill be considered this day in Committee of the 

whole Council.
Question—put and passed.

I n s t r u m e n t s  a n d  S e c u r i t ie s  S t a t u t e  1864 A m e n d m e n t  B i l l .— The Order of the Day for 
the second reading of this Bill being read, the Honorable C. Sladen moved, T hat the 
Bill be now read a second time.

Question— put and passed.
Bill read a second time.
The Honorable C. Sladen moved, That the Bill be considered this day in Committee of the 

whole Council.
Question— put and passed
The Honorable C. Sladen moved, T hat the President do now leave the Chair.
Question—put and passed.
The President left the Chair.
The Chairman of Committees reported progress on the Transfer of Land S tatute Amend

ment Bill, and obtained leave to sit again on the next day of meeting.'
The Chairman of Committees further reported that the Committee had gone through the

Real Property Statute 1864 Amendment B ill ; the Justices of Peace Statute 1865 Amend
ment B ill; the Passengers, Harbors, and Navigation Statute 1865 Amendment B ill; and 
the Instruments and Securities Statute 1864 Amendment Bill, and had agreed to the 
same without am endm ent; and had gone through the Public Works Statute 1865 
Amendment Bill, and the Game Statute 1867 Bill, with amendments.

R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l .— The Honorable C. Sladen moved, That 
the Beport of the Committee on this Bill be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, T hat the title of the Bill be “ A n  A c t to amend the
R ea l Property Statute  1864.”

Question—put and passed.
P u b l ic  W o r k s  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Honorable C. Sladen m o v e d , That 

the Report of the Committee on this Bill be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be “ A n  A ct to amend the Public 
Works Statute  1865.”

Question—put and passed.
J u s t ic e s  o f  P e a c e  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .— The Honorable C . Sladen moved, That 

the Report of the Committee on this Bill be now adopted.
Question—put and passed.



The President having reported that the Chairman of Committees had certified that the Bill, 
as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be “ A n  A c t to amend the 
Justices o f  the Peace Statute 1865.”

Question—put and passed.
P a s s e n g e r s , H a r b o r s , a n d  N a v ig a t io n  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Honorable 

C. Sladen moved, That the Report of the Committee on this Bill be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be “ A n  A ct to amend the
Passengers Harbors and Navigation Statute  1865.”

Question—put and passed.
G a m e  S t a t u t e  1867 B i l l .— The Honorable C. Sladen moved, That the Report o f  the Com

mittee on this Bill be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be “ A n  A ct to protect Game.”
Question—put and passed.

I n s t r u m e n t s  a n d  S e c u r it ie s  S t a t u t e  1864 A m e n d m e n t  B i l l .— The Honorable C. Sladen 
moved, That the Report of the Committee on this Bill be now adopted.

Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, that the title of the Bill be “A n  A ct to amend the 
Instruments and Securities Statute 1864.”

Question— put and passed.
Ordered—T hat the above Bills be carried to the Legislative Assembly with a Message 

desiring their concurrence therewith.
A d j o u r n m e n t .— The Honorable W. H. Pettett, with leave of the Council, moved, without notice, 

That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at half-past five o’clock until four o’clock on Tuesday, the 30th instant.

N O TIC E OF M OTION AND ORDERS OF T H E  DAY.

T u e s d a y , 3 0 t h  J u l y , 1 8 6 7 .
N o t ic e  o f  M o t io n  :—

1 . The Hon. C. S l a d e n  : To move for leave to introduce a Bill to amend the Mining Statute
1865.

O r d e r s  o f  t h e  D a y  :—

1. T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— To be further considered in Committee.
2 . O f f ic i a l s  i n  P a r l ia m e n t  B i l l .— To be read a second time.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 2 4 th Ju ly .

I n s o l v e n c y  L a w  A m e n d m e n t  B il l —at 3  o’clock.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

TUESDAY, 30t h  JULY, 1867.
The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers:—-
1. Races, Drains, Dams, and Reservoirs— Regulations respecting Licenses to cut,

construct, and use, under Mining Statute, 1865.— Order in Council (15th July, 
1867).

2. Mineral Leases.— Regulations altering Regulations of 24th December, 1866.—
Order in Council (15th July, 1867).

3. Gold Mining Leases altered.—Regulations altering Regulations of 24th December,
1866.— Order in Council (15th July , 1867).

Ordered severally to lie on the Table.

M i n u t e  b y  t h e  l a t e  G o v e r n o r .—The Honorable T. H. Fellows, w ith leave of the Council, 
moved, without notice, T hat a Message be sent to the Legislative Assembly informing 
them that the Legislative Council having had under their consideration a Minute by the 
late Governor, announcing his relief from his duties as Representative of the Queen, and 
various despatches and papers in connection therewith, request that the Legislative 
Assembly will be pleased to communicate to the Legislative Council a copy of the Report 
from the Committee appointed by the Legislative Assembly on the third day of May, in 
last year, to prepare an Address to His Excellency Sir Charles Henry Darling, and to 
consider and report on the steps the Legislative Assembly should take with reference to 
his being relieved from his position as Officer Administering Her Majesty’s Government 
in this Colony.

Question—put and passed.

M i n i n g  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Honorable C. Sladen, in accordance with 
notice, moved, That leave be given to bring in a Bill to amend the Mining Statute 1865.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable C. Sladen, read a first time.
The Honorable C. Sladen moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time, and, on the motion of the Honorable C. Sladen, ordered to be 

committed to the consideration of a Committee of the whole Council.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with an amendment.
T he Honorable C. Sladen moved, That the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the Bill, 

as certified, was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

T h e Honorable C. Sladen moved, T hat the title of the Bill be, “ A n  A ct to amend the 
M ining Statute  1865.”

Question—put and passed.
Ordered—T hat the Bill be carried to the Legislative Assembly with a Message desiring 

their concurrence therewith.



T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— The Order of the Day for the further 
consideration of this Bill in Committee of the whole Council being read the President 
left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
agreed to the same w ith amendments.

The Honorable C. Sladen moved, T hat the adoption of the Report of the Committee be 
made an Order of the Day for to-morrow.

Question— put and passed.

O f f i c i a l s  i n  P a r l i a m e n t  B i l l .— The Order of the Day for the second reading of this B i l l  
being read, and the same not being moved and seconded, the President announced that he 
was unable to put any question thereupon to the House.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at a quarter to five o’clock until four o’clock on Tuesday, the 6 th 

proximo.

O R D E R  O F T H E  D AY .

T u e s d a y , 6 t h  A u g u s t , 1 8 6 7 .

O r d e r  o f  t h e  D a y  :—

1. T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .—Adoption of Report.

M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
Wednesday, 3 \s t  Ju ly .

L a w  O f f i c e s  D e p a r t m e n t — a t  2  o ’c lo c k .

S t a n d i n g  O r d e r s — a t  q u a r te r  to  3 o ’c lo c k .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t  3  o ’c lo c k .

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL

TUESDAY, 6 t i i  AUGUST, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

S t a n d i n g  O r d e r s  C o m m i t t e e .—The Honorable C. Sladen brought up a Progress Report from 
the Standing Orders Committee, and moved, That the Report be printed.

Question—put and passed.
P r e c e d e n t s .— The Honorable C. Sladen, with leave of the Council, moved, without notice, That 

a Select Committee of ten Members be appointed to search for Precedents as to the usage 
and practice of the Imperial Parliament with respect to grants of money made under 
extraordinary and exceptional circumstances, and that such Committee consist of The 
Honorables the President, T. H. Fellows, W. H. F. Mitchell, W. Highett, J .  P. Fawkner, 
J .  F . Strachan, J .  P . Bear, A. Fraser, W. Campbell, and the Mover.

Debate ensued 
. Question—put and passed.

The Honorable C. Sladen moved, That the Committee have leave to sit during any adjourn
ments of the House.

Question—put and passed.
T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— The Order of the Day for the adoption of 

the Report of the Committee of the whole Council on this Bill being read, the Honorable 
C. Sladen moved, T hat the Report be now adopted.

Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable C. Sladen, was read a third time and passed.

The Honorable C. Sladen moved, That the title of the Bill be, “ A n  A c t to amend the 
Transfer o f  L a n d  Statute .”

Question—put and passed.
Ordered— That the Bill be carried to the Legislative Assembly with a Message desiring 

their concurrence therewith.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“ A n  A c t to explain certain provisions in the Act o f  Parliament o f  Victoria No. 295,” 
w ith which they desire the concurrence of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 6 th August, 1867.
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a copy of the 
Report from the Committee appointed by the Legislative Assembly on the 3rd day of 
May last year to prepare an Address to H is Excellency Sir Charles Henry Darling, and 
to consider and report on the steps the Legislative Assembly should take with reference 
to his being relieved from his position as Officer Administering Her Majesty’s Government 
in this Colony, as requested by the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 6 th August, 1867.



M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Message from 
His Excellency the Governor, recommending certain amendments in the Bill intituled 
“A n  A c t to amend the laws relating to or affecting Public H ealth ,” and acquaint the 
Legislative Council that the Legislative Assembly have agreed to such amendments, with 
which they desire the concurrence of the Legislative Council.

FR A N S. M U R P IIY ,
Legislative Assembly Chamber, Speaker.

Melbourne, 6 th August, 1867.

J .  H . T. M A N N ERS SUTTO N ,
Governor.

In  pursuance of section 36 of the Constitution Act, the Governor transmits to the 
Legislative Assembly the following amendments, which he recommends to be made in the 
Public Health Bill, which has been presented to him for H er Majesty’s Assent :—

Clause 61, line 7, after “ premises,” insert the words “ or any other person whoso
ever” ; same line, after “ thereof,” insert “ or the agent thereof aforesaid” ; line 9 , after 
“ A ct,” insert the words, “ or of any order, bye-law, regulation, or direction made hereunder.”

The Governor also recommends— Clause 19, line 4, strike out the words following 
“ fit,” down to and inclusive of “ provision” in the following line, and insert in their place 
the following words, “ for the purpose of carrying this P a rt of this A ct into execution within 
their jurisdiction.”

Clause 48, line 3, after “ drains,” insert the words “ or sewers” ; line 7, insert in two 
places after the word “ drains,” the words “ or sewers.” A t the end of the clause, after the 
word “ drain,” insert the words “ or sewer.” In  marginal note, insert “ or sewers,” after 
“ drains.”
Government Offices,

Melbourne, July , 1867.

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Message from His 
Excellency the Governor, recommending an amendment in the Bill intituled, “ A n  A ct to 
consolidate and amend the law relating to Lunatics ,” and acquaint the Legislative 
Council that the Legislative Assembly have agreed to such amendment, w ith which 
they desire the concurrence of the Legislative Council.

F R A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 6 th August, 1867.

J .  H . T. M A N N ER S SUTTO N,
Governor.

In  pursuance of section 36 of the Constitution Act, the Governor transmits to the 
Legislative Assembly the following amendments which he recommends to be made in the 
Lunacy Bill, which has been presented to him for H er Majesty’s A ssen t:—

Clause 1, line 1, strike out “ June,” and substitute “ September.”
Government Offices,

Melbourne, 24th July , 1867.
A p p r o p r i a t i o n  A c t  295 E x p l a n a t i o n  B i l l .—The Honorable G. W. Cole moved, That this 

Bill be now read a first time and printed, and the second reading be made an Order 
of the Day for to-morrow.

Question—put and passed.
Bill read a first time.

M i n u t e  o f  t h e  l a t e  G o v e r n o r .— The Honorable T. H . Fellows moved, T hat the Message 
from the Legislative Assembly conveying, “ a copy of the Report from the Committee 
appointed by the Legislative Assembly, on the 3rd of May in last year, to prepare an 
Address to His Excellency Sir Charles H enry Darling, and to consider and report on 
the steps the Legislative Assembly should take with reference to his being relieved from 
his position as Officer Administering H er M ajesty’s Government in this Colony,” be 
referred to the Committee on Precedents.

Question—put and passed.
P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Honorable T. T. a’Beckett moved, That the 

consideration of the Message from His Excellency the Governor recommending 
amendments in this Bill, as transm itted to this House by the Legislative Assembly, be 
made an Order of the Day for to-morrow.

Question— put and passed.
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Honorable T. T . a’Beckett 

moved, T hat the consideration of the Message from His Excellency the Governor 
recommending amendments in this Bill, as transm itted to this House by the Legislative 
Assembly, be made an Order of the Day for to-morrow.

Question—put and passed.
The Council adjourned at tw enty minutes to five o’clock until four o’clock on Wednesday, the

7 th instant.



W e d n e s d a y , 7 t ii  A u g u s t , 1 8 6 7 .

1 . The Hon. H . M. M u r p h y  : To ask the Honorable Member representing the Government 
when it is the intention of the Ministry to relieve the Civil Servants from “ the cruel and 
unjustifiable punishm ent” to which they are now subjected through non-payment of 
salaries, and whether they have considered the justice of re-couping the public creditor by 
a payment of interest, or otherwise, for any special damage resulting from non-payment 
of debts due by the State.

O r d e r s  o f  t h e  D a y  :—

1. A p p r o p r ia t i o n  A c t  N o. 2 9 5  E x p l a n a t i o n  B i l l . — T o  be read  a seco n d  tim e .

2 . P u b l ic  H e a l t h  L a w s  A m e n d m e n t  B i l l .— C o n s id er a tio n  o f  a m en d m en ts  reco m m en d ed  b y
the Governor.

3 . L u n a c y  L a w s  C o n s o l id a t io n  a n d  A m e n d m e n t  B i l l .— C on s id era tio n  o f  a m e n d m e n ts
recommended by the Governor.

M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
Wednesday, 7th August.

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t  2  o’clock.
P r e c e d e n t s — at rising of Council.

G. W. RUSDEN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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OF THE

LEGISLATIVE COUNCIL.

W EDNESDAY, 7 t h  AUGUST, 1 8 6 7 .

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

A p p r o p r i a t i o n  A c t  No. 295 E x p l a n a t i o n  B i l l .— The Order of the Day for the second 
reading of this Bill being read, the Honorable G. W. Cole moved, That the Bill be now 
read a second time.

Question—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable G. W„ Cole moved, That the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, “ A n  A ct to explain 
certain provisions in the Act o f  Parliament o f  Victoria No. 295.”

Question—put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.
P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the 

amendments recommended by His Excellency the Governor in this Bill being read, the 
‘ same were severally read and agreed to, on the motion of the Honorable T. T. a’Beckett, 

as follows :—
Clause 61, line 7, after “ premises,” insert the words “ or any other person whoso

ever” ; same line, after “ thereof,” insert “ or the agent thereof aforesaid” ; line 
9, after “ Act,” insert the words, “ or of any order, bye-law, regulation, or direction 
made hereunder.”

Clause 19, line 4, strike out the words following “ fit,” down to and inclusive of 
“ provision” in the following line, and insert in their place the following words, 
“ for the purpose of carrying this P a rt of this Act into execution within their 
jurisdiction.”

Clause 48, line 3, after “ drains,” insert the words “ or sewers” ; line 7, insert in two 
places after the word “ drains,” the words “ or sewers.” A t the end of the clause, 
after the word “ drain,” insert the words “ or sewer.” In  marginal note, insert 
“ or sewers,” after “ drains.”

Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 
Council have agreed to the same without amendment.

L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— The Order of the Day for the 
consideration of the amendment recommended by His Excellency the Governor in this 
Bill being read, the same was read, and, on the motion of the Honorable T. T. a’Beckett, 
agreed to, as follows :—

Clause 1, line 1, strike out “ J u n e ” and substitute “ September.”
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendment.



A d j o u r n m e n t . — The Honorable G-. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at five o’clock until four o’clock on Tuesday, the 13th instant.

M E E T I N G S

OF

S E L E C T  C O M M I T T E E S .
Thursday, 8 th August.

P r e c e d e n t s — a t  1  o ’c lo c k .

Tuesday, \Z th August.
I n s o l v e n c y  L a w  A m e n d m e n t  B i l l — a t  h a l f - p a s t  3  o ’c lo c k .

Gr. W. E U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.
TUESDAY, 13t i i  AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—
1. Education, Board of—Appendices IV , V, V I, to the Fifth Report of.
2 . Statistics of Victoria, 1866.—P art IV .— Law, Crime, &c.

Ordered severally to lie on the Table.
I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Honorable C. Sladen brought up a Report from 

the Select Committee to which this Bill was referred on the 2 nd ultimo, and moved that 
the same be printed.

Question— put and passed.
P r e c e d e n t s  C o m m i t t e e .— The Honorable C. Sladen, on behalf of the Chairman of the Com

mittee, brought up a Report from the Committee appointed on the 6 th instant.
The Report was read at the Table by the Clerk.
The Honorable C. Sladen moved, T hat the Report be printed, with the Appendices.
Question—put and passed.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a Message from 

His Excellency the Governor, recommending an amendment in the Bill intituled, “ A n  
A ct to amend the Law s relating to or affecting Public H e a lth ” and acquaint the Legis
lative Council that the Legislative Assembly have agreed to the amendment recom
mended by His Excellency the Governor, and request the concurrence of the Legislative 
Council therein.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 13th August, 1867.
J .  H . T . M A N N ERS SUTTON,

Governor.
In  pursuance of Section 36 of the Constitution Act, the Governor transmits to the 

Legislative Assembly the following amendment, which he recommends to be made in the 
Public Health Bill, which has been presented to him for Her Majesty’s A ssen t:—

Clause 32, at the end a d d :— “ Provided further that nothing in this section con
tained shall be deemed to affect any of the provisions of P art IV  of the Public 
Health Statute 1865.”

Government Offices,
Melbourne, August, 1867.

M r . P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a Bill intituled, 

“A n  A ct to amend the A ct 22 Victoria, No. 82, intituled, ‘A n  Act to amend An Act 
intituled, “A n  A c t to regulate the temporal affairs o f  the Synod o f  Victoria, and to 
amend the law relating thereto,” and fo r  other purposes therein m e n tio n e d ”

Also a Bill intituled, “A n  A ct intituled, ‘A n  A ct to vest portion o f Suburban 
Section 6 8 , in  the parish o f  Jiha-Jiha, and county o f  Bourke, in Her Majesty, and in 
the Mayor, Councillors, and Burgesses o f  the Borough o f  E ast Collingwood; ” 
w ith which they desire the concurrence of the Legislative Council.

^ FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 13th August, 1867.
t



P u b l i c  H e a l t h  L a w s  A m e n d m e n t  B i l l .— The Honorable T. T. a’Beclcett moved, That the 
amendment recommended by His Excellency the Governor in clause 32 of this Bill be 
agreed to as follows :—A t the end of clause add, “ Provided further that nothing in this 
section contained shall be deemed to affect any of the provisions of Part IV  of the 
Public Health Statute 1865.”

Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendment.
C o l l in g w o o d  L a n d  V e s t i n g  B i l l .—The Honorable J .  P. Fawkncr produced a certificate 

showing that a sum of twenty pounds had been paid into the hands of the Treasurer for 
the public uses of the colony, to meet the expenses of this Bill ; and, having stated that 
the said Bill had not been referred to a Select Committee of the Legislative Assembly, 
moved, That the Bill be now read a first time.

Question—put and passed.
Bill read a first time.
The Honorable J .  P . Fawkner moved, That the second reading of the Bill be made an 

Order of the Day for the next day of meeting of the Council.
Question—put and passed.

S y n o d  o f  V i c t o r i a  B i l l .—The Honorable G. W. Cole moved, That a Message be sent to the 
Legislative Assembly to request that they will be pleased to communicate to this House 
copies of the Report and Proceedings of the Select Committee, if any, of that House on 
the Bill.

Question—put and passed.
P e t i t i o n .— The Honorable T. Learmonth presented a Petition, signed by W . II . BowMen and 

two others, styling themselves trustees of the Free Presbyterian Church at Connewarre, 
praying that the Synod of Victoria Bill may not be passed, or that it may be amended 
so as to exclude the Free Presbyterian Church property at Connewarre.

Petition received.
The Honorable T. Learmonth moved, That the Petition be referred to the Committee of the 

House to which the Synod of Victoria Bill may be referred.
Question—put and passed.

The Council adjourned at five o’clock until four o’clock on Wednesday, the 14th instant.

N O TIC E O F M OTION AND ORDER OF T H E  DAY.

W e d n e s d a y ,  1 4 t h  A u g u s t ,  1 8 6 7 .
General Business.

N o t ic e  o f  M o t io n  :—

1 . The Hon. J .  F. S t r a c h a n  : To move, That there be laid upon the Table of this House a 
Return showing the amount the Government are empowered to raise by Acts of Parliament 
for Railways, the amount expended to date, the estimated amount due on existing contracts, 
if  any, and what further extension is proposed to be carried out (with estimated cost of 
same) under the authorised Loans for Railway purposes, and what liabilities still remain on 
the Geelong and Ballaarat contracts—namely, the amount to the credit of the contractors, 
and the amount claimed by them and disputed by the Government.

O r d e r  o f  t h e  D a y - :—

1 . C o l l in g w o o d  L a n d  V e s t i n g  B i l l .—To be read a second time.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

WEDNESDAY, 14t i i  AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

R a i l w a y  L o a n s .— The Honorable J .  F. Strachan, in accordance with notice, moved, That there 
be laid upon the Table of this House a Return showing the amount the Government are 
empowered to raise by Acts of Parliament for Railways, the amount expended to date, the 
estimated amount due on existing contracts, if  any, and what further extension is pro
posed to be carried out (with estimated cost of same) under the authorised Loans for 
Railway purposes, and what liabilities still remain on the Geelong and Ballaarat contracts— 
namely, the amount to the credit of the contractors, and the amount claimed by them and 
disputed by the Government.

Debate ensued.
Question—put and passed.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y  — The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council a Bill intituled, 

“A n  A c t to amend ‘ The Instrum ents and Securities Statute  1864,’ ” and acquaint the 
Legislative Council that they have agreed to the same with amendments, with which 
they desire the concurrence of the Legislative Council.

The Legislative Assembly also return to the Legislative Council a Bill intituled, 
A n  A c t to protect Game

And a Bill intituled, “ A n  A c t  to amend ‘ The Passengers Harbors and  
N avigation Statute  1865
and acquaint the Legislative Council that they have agreed to those Bills without 
amendment.

FRA N S. M U RPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 14th August, 1867.
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“ A n  A c t fo r  the continuation o f  an E xp iring  L aw ,” with which they desire the 
concurrence of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 14th August, 1867.
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council copy of the Report 
and Proceedings of the Select Committee of the Legislative Assembly on a Bill intituled, 
“ A n  A ct to °amend the A ct 2 2  Victoria, No. 82, intituled, ‘A n  A c t to amend an A ct 
intituled , “ A n  A c t to regulate the temporal affairs o f  the Synod o f  Victoria and to 
amend the L aw  relating thereto,” and f o r  other purposes therein m e n t i o n e d , in 
accordance with the request of the Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 14th August, 1867.
I n s t r u m e n t s  a n d  S e c u r i t i e s  S t a t u t e  1864 A m e n d m e n t  B i l l .—The Honorable T. 1. 

a’Beckett moved, T hat the consideration of the Message from the Legislative Assembly, 
w ith amendments in this Bill, be made an Order of the Day for to-morrow.

Question— put and passed.



E x p i r i n g  L a w  C o n t i n u a t io n  B i l l .— The Honorable G. W. Cole moved, T hat this Bill be  
now read a first time, printed, and read a second time to-morrow.

Question—put and passed.
P e t i t i o n .— The Honorable C. Sladen presented a Petition, signed by Augustus F . A. Greeves, 

praying that such alteration may be made in the Synod of Victoria Bill as may seem fit 
to afford relief to the petitioner.

Petition received.
The Honorable C. Sladen moved, T hat the Petition be referred to the Committee of the 

House to which the Synod of Victoria Bill may be referred.
Question—put and passed.

P e t i t i o n .— The Honorable C. Sladen presented a similar Petition, signed by Henry P. Fergie.
Petition received.
The Honorable C. Sladen moved, T hat the Petition be referred to the Committee of the 

House to which the Synod of Victoria Bill may be referred.
Question—put and passed.

C o l l in g  w o o d  L a n d  V e s t i n g  B i l l .— The Order of the Day for the second reading of this 
Bill being read, the Honorable J .  P . Faw kner moved, T hat the Bill be now read a second 
time.

Question— put and passed.
Bill read a second time.
Ordered— That the Bill be considered in Committee of the whole Council on the next day 

of meeting of the Council.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“ A n  Jict to appropriate the Consolidated Revenue to the Service o f  the Year One 
thousand eight hundred and sixty-seven and fo r  other purposes,” w ith which they 
desire the concurrence of the Legislative Council.

FR A N S. M U RPH Y ,
Legislative Assembly Chamber, Sneaker

Melbourne, 14th August, 1867.
A p p r o p r ia t i o n  B i l l .— The Honorable G. W. Cole moved, T hat this Bill be now read a first 

time, printed, and read a second time on Tuesday next.
Question— put and passed.
Bill read a first time.

A t t e n d a n c e  o f  M e m b e r s  o n  T u e s d a y , 2 0 t h  A u g u s t .— The Honorable J .  P . Fawkner, with 
leave of the Council, moved, without notice, That, in order that the Appropriation Bill 
may be constitutionally considered, it is very desirable that the whole of the Members of 
the Council be called upon to attend ; but that, as a call of the House requires fourteen 
days’ notice, in order to obviate such delay, the Clerk of the Council be instructed to 
inform the Members of the Council, individually, that the consideration of the second 
reading of the Appropriation Bill will be taken on Tuesday next, when their attendance 
is specially desired.

Question—put and passed.

The Council adjourned a t a quarter-past five o’clock until four o’clock on Thursday, the lo th  
instant.

N O T IC E  O F M O TIO N  A N D  O R D ER S O F T H E  DAY.

T h u r s d a y , 1 5 t h  A u g u s t , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—

1. The Hon. R. S. A n d e r s o n  : To move, T hat Standing Order 1 1 2  be suspended, in order 
that all fees may be remitted in the case of the Synod of V ictoria Bill, and that the Bill 
may be now read a first time. ,

O r d e r s  ,o f  t h e  D a y  :—

1. I n s t r u m e n t s  a n d  S e c u r i t i e s  B i l l .— Consideration of Message from Legislative Assembly.
2 . E x p i r i n g  L a w  C o n t i n u a t io n  B i l l .— To be read a second time.
3. C o l l in g w o o d  L a n e  V e s t i n g  B i l l .— To be considered in Committee.

T u e s d a y , 2 0 t h  A u g u s t .

O r d e r  o f  t h e  D a y  :—

1 . A p p r o p r i a t i o n  B i l l .— To be read a second time.
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S t im t f is  flf tft({ p m d i n p
O F  T H E

LEGISLATIVE COUNCIL.

THURSDAY, 15t i i  AUGUST, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

P r in t in g  C o m m it t e e .— S e c o n d  R e p o r t .— The Honorable J .  P. Fawkner brought up the 
Second Report of the Printing Committee, and moved, That the Report be adopted and 
printed.

Question— put and passed.

P e t i t i o n .—The Honorable C. Sladen presented a Petition, signed by Donald McAndrew and 
others, styling themselves members of the Free Presbyterian Congregation of Bellerine 
and East Bellerine, praying that the Synod of Victoria Bill may not be passed, or that 
the Free Church property or properties at Bellerine East may be taken out of the schedule 
thereof.

Petition received.
The Honorable C. Sladen moved, That the Petition be referred to the Committee of the 

House to which the Synod of Victoria Bill may be referred.
Question—put and passed.

S t a n d i n g  O r d e r  No. 112 s u s p e n d e d .—The Honorable R. S. Anderson, in accordance with 
notice, moved, That Standing Order No. 112 be suspended, in order that all fees may be 
remitted in the case of the Synod of Victoria Bill.

Debate ensued.
Question—put and passed.

S y n o d  o f  V ic t o r ia  B i l l .—The Honorable R. S. Anderson, in accordance with notice, moved,
That this Bill be now read a first time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.

I n s t r u m e n t s  a n d  S e c u r i t ie s  S t a t u t e  1864 A m e n d m e n t  B i l l .—The Order of the Day for 
the consideration of the Message from the Legislative Assembly with amendments in this 
Bill being read, the Honorable C. Sladen moved, That the amendments be agreed to as 
follows :—

Clause 1 , line 8 , omit “ of,” insert “ to.”
Clause 1 , line 1 2 , omit “ of,” insert “ to.”
Clause 1 , line 14, omit “ of,” insert “ to.”

Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendments.

E x p i r i n g  L a w  C o n t in u a t io n  B i l l .—The Order of the Day for the second reading of this 
Bill being read, the Honorable G. W. Cole moved, That the Bill be now read a second 
time.

Debate ensued.
Question—put and passed.
Bill read a second time.
The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—That the President do now leave thd Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.



The Honorable G. W. Cole moved, T hat the Report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the 
Honorable G. W . Cole, was read a th ird  time and passed.

The Honorable G. W. Cole moved, T hat the title of the Bill be. “ A n  A ct for the con
tinuation o f  an E xpiring  L a w .”

Debate ensued. ' ,
Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill w ithout amendment.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l t .— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
Y  M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled “A n  
A c t to abolish the B oard o f  A griculture ,” with which they desire the concurrence of the 
Legislative Council.

FR A N S. M U RPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 14tli August, 1867.
M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council a Bill intituled, 
“ A n  A c t to amend the R ea l Property Statute  1864

Also a Bill intituled, “ A n  A c t to amend the Public Works Statute  1865
And a Bill intituled, “ A n  A c t to amend the Justices o f  the Peace Statute  1865

and acquaint the Legislative Council that they have agreed to these Bills with
amendments, with which they desire the concurrence of the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 15th August, 1867.
B o a r d  o f  A g r i c u l t u r e  B i l l .—The Honorable G. W. Cole moved, T hat this Bill be now read 

a first time.
Debate ensued.
Question—put and passed.
Bill read a first time.
The Honorable G. W. Cole moved, T hat the Bill be printed, and that the second reading 

be made an Order of the Day for Tuesday next.
Question—put and passed.

R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l , P u b l i c  W o r k s  S t a t u t e  1865 A m e n d 
m e n t  B i l l , J u s t i c e s  o f  t h e  P e a c e  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Honorable
G. W. Cole moved, T hat the consideration of the amendments made by the Legislative 
Assembly in these Bills be set down in the Orders of the Day for Tuesday ne;xt.

Question— put and passed.

C o l l i n g  w o o d  L a n d  V e s t i n g  B i l l .— The Order of the Day for the consideration of this 
Bill in Committee of the whole Council being read, the Honorable J . P . Fawkuer moved, 
That the President do now leave the Chair.

Question— put and passed. '
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same without amendment.
The Honorable <7. P . Fawkner, with leave of the Council, moved, w ithout notice, That so 

much of the Standing Orders be suspended as prevents the passing of the Bill through 
all its stages in one day.

Question— put and passed.
The Honorable J .  P. Fawkner moved, T hat the Report of the Committee of the whole 

Council on the Bill be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill tvas in accordance with the Bill as reported, the Bill, on the motion of
the Honorable J .  P. Fawkner, was read a third time and passed.

The Honorable J .P .  Faw kner moved, That the title of the Bill be, “A n  A c t to vest portion 
o f  Suburban Section 6 8  in the Parish o f  J iha-Jika  and County o f  Bourhe in H er Majesty 
and in the M ayor Councillors and Burgesses o f  the Borough o f  E ast Colling wood.'"

Question—put and passed.
Ordered— T hat a Message be sent to the Legislative Assembly to acquaint them that the

Council have agreed to the Bill w ithout amendment.
The Council adjourned at twenty minutes past five o’clock until four o’clock on Tuesday, the 

2 0 th instant.



T u e s d a y , 2 0 t ii  A u g u s t , 1 8 6 7 .

O r d e r s  o k  t h e  D a y  :—

1. A p p r o p r i a t i o n  B i l l .— T o  b e  re a d  a  s e c o n d  t im e .

2. S y n o d  o f  V i c t o r i a  B i l l .— To be read a second time.
3. B o a r d  o f  A g r i c u l t u r e  B i l l . — T o  be rea d  a se c o n d  tim e.

4. R e a l  P r o p e r t y  S t a t u t e  1 8 6 4  A m e n d m e n t  B i l l .— C o n s id er a tio n  o f  Amendments o f
Legislative Assembly.

5. P u b l ic  W o r k s  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .— C o n s id era tio n  o f  A m e n d m e n ts  o f
Legislative Assembly.

6 . J u s t ic e s  o f  t h e  P e a c e  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .—  Consideration of A m e n d 
ments of Legislative Assembly.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  tke Parliaments.
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O F  T H E

LEGISLATIVE COUNCI L

TUESDAY, 2 0 t h  AUGUST, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .—The Honorable G-. W. Cole laid on the Table the following paper :—

Mining operations, lands excepted from :—the said lands being required as a reserve 
for a branch aqueduct to Spring Gully.—Order in Council (5 th August, 1867).

Ordered to lie on the Table.
A p p r o p r i a t i o n  B i l l .— The Order of the Day for the second reading of this Bill being read, 

The Honorable G. W. Cole moved, That the Bill be now read a second time.
Amendment moved by The Honorable T . H. Fellows, That all the words after the word 

“ T hat ” be omitted, with a view to insert instead thereof the following words—“ as by 
“ the thirty-fourth section of the Constitution A ct the usages of the Imperial Parliament 
“ of Great Britain and Ireland must be followed, so far as the same are applicable to the 
“ proceedings of the Legislative Council and Legislative Assembly respectively, until 
“ altered by some Standing Rule or Order adopted both by the said Council and Assembly, 
“ and as it  is contrary to those usages, which have not been so altered, that the grant of 
“ Twenty Thousand Pounds for the separate use of Lady Darling should, under existing 
“ circumstances, be mixed w ith the general supply for the services of the y ea r; and as 
u the grant itself is unconstitutional and highly mischievous, and calculated moreover to 
“ produce corrupt practices in every department of the State, this Bill be rejected.”

Debate ensued.
A t half-past six o’clock the House was adjourned during pleasure.
A t half-past seven o’clock the President resumed the Chair.
Debate resumed.
Question— T hat the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 6 .
The Hon. J .  Henty

G. W. Cole 
T . T. a’Beckett 
C. J .  Jenner 
J .  McCrae
W. H. P ette tt ( Teller).

Not Contents, 23.
The Hon. T. II. Fellows 

C. Sladen 
W. J .  T. Clarke 
Dr. Wilkie 
W. Campbell 
R . S. Anderson
H . M. Murphy 
N. Black 
S. G. Henty 
T. Learmonth 
J . P . Bear 
Dr. Hope 
W. Highett 
R. Turnbull 
J .  Sherwin 
N. Fitzgerald 
J .  F. Strachan 
J .  Graham 
J .  P . Fawkner 
W. Degraves
A . Fraser
B. Williams
W. H. F . Mitchell ( Teller).

The question was therefore negatived.



Question— That the words proposed to be inserted be so inserted—put and passed.
Question— “ That, as by the thirty-fourth section of the Constitution A ct the usages of the 

“ Imperial Parliament of G reat Britain and Ireland must be followed, so far as the same 
“ are applicable to the proceedings of the Legislative Council and Legislative Assembly 
“ respectively, until altered by some Standing Rule or Order adopted both by the said 
“ Council and Assembly, and as it is contrary to those usages, which have not been so 
“ altered, that the grant of Twenty Thousand Pounds for the separate use of Lady 
“ Darling should, under existing circumstances, be mixed with the general supply for the 
“ services of the year ; and as the grant itself is unconstitutional and highly mischievous, 
“ and calculated moreover to produce corrupt practices in every department of the State, 
“ this Bill be rejected ”—put and passed.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“A n  A c t to provide fo r  the Reimbursement o f  Members o f  the Legislative Council and  
o f the Legislative Assembly such expenses as are attendant upon the discharge o f  their 
duties in Parliament,” with which they desire the concurrence of the Legislative 
Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, " Speaker.

Melbourne, 2 0 th August, 1867.

M r . P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill intituled, 
“ A n  A ct to provide f o r  the incorporation and government o f  the Public L ibrary and  
Museum o f  Industry and A r t  o f  Victoria,”

And,a Bill intituled, “A n  A c t to amend the L a w  relating to General Rates in 
Boroughs Shires and R oad D istricts/ ’
with which they desire the concurrence of the Legislative Council.

FR A N S. M U RPIIY ,
Legislative Assembly Chamber, Speaker.

Melbourne, 20th August, 1867.

M r . P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill intituled, 
“ A n  A c t to amend ‘The M ining Companies L im ited L iab ility  A ct 1 8 6 4 /” with which 
they desire the concurrence of the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 20th August, 1867.

M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council a Bill intituled, “An  
A c t to amend the M ining Statute 1865/’

And a Bill intituled, “A n  A c t to amend the Transfer o f  L a n d  Statute ,” 
and acquaint the Legislative Council that they have agreed to the same w ith amendments, 
w ith which they desire the concurrence of the Legislative Council.

FR A N S. M URPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 15th August, 1867.

P a y m e n t  o f  M e m b e r s  B i l l .— The Honorable G. W. Cole moved, That this Bill be now read a 
first time, printed, and read a second time to-morrow.

Question—put and passed.
Bill read a first time.

P u b l i c  L i b r a r y  B i l l .— The Honorable G. W. Cole moved, T hat this Bill be now read a first 
time, printed, and read a second time to-morrow.

Question—put and passed.
Bill read a first time.

B o r o u g h s , S h i r e s , a n d  R o a d  D i s t r i c t s  L a w  A m e n d m e n t  B i l l .— The Honorable G. VV. Cole 
moved, That this Bill be now read a first time, printed, and read a second time to-morrow. 

Question— put and passed.
Bill read a first time.

M i n i n g  C o m p a n i e s  L i m i t e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l .— The Honorable G. W. Cole 
moved, That this Bill be now read a first time, printed, and read a second time to-morrow. 

Question—put and passed.
Bill read a first time.



M i n i n g  S t a t u t e  1865 A m e n d m e n t  B i l l .—The Honorable G. W. Cole moved, That the 
consideration of the Message from the Legislative Assembly with amendments in this 
Bill be made an Order of the Day for to-morrow.

Question—put and passed.
T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .—The Honorable G. W. Cole moved, That the 

consideration of the Message from the Legislative Assembly with amendments in this 
Bill be made an Order of the Day for to-morrow.

Question—put and passsed.
P o s t p o n e m e n t .— The following Orders of the Day were severally postponed until Wednesday, 

the 21st instant :—
li Synod o f  Victoria B i l l”—to be read a second time.
“ Board o f  Agriculture B i l l”— to be read a second time.
“ R eal Property Statute  1864 Amendment B ilV ’—consideration of amendments of 

Legislative Assembly.
“ Public Works Statute 1865 Amendment B i l l”—consideration of amendments of 

Legislative Assembly.
“ Justices o f  the Peace Statute 1865 Amendment B i l l”— consideration of amend

ments of Legislative Assembly.

The Council adjourned at half-past ten o’clock until four o’clock on Wednesday, the 21st instant.

N O TICE OF M OTION AND ORDERS OF T H E  DAY.

W e d n e s d a y , 2 1 s t  A u g u s t , 1 8 6 7 .

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. P a y m e n t  o f  M e m b e r s  B i l l . — To be read a second time.
2. P u b l ic  L ib r a r y  B i l l .— T o b e  read  a seco n d  tim e.
3 . B o r o u g h s , S h i r e s , a n d  R o a d  D is t r ic t s  L a w  A m e n d m e n t  B i l l .— T o b e  rea d  a seco n d

time.
4 . M i n i n g  C o m p a n ie s  L im it e d  L i a b i l i t y  A ct  A m e n d m e n t  B i l l .— T o b e  rea d  a seco n d

tim e .
5 . M i n i n g  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .— Consideration of Amendments of Legislative

Assembly.
6 . T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— Consideration of Amendments of Legis

lative Assembly.
7 . S y n o d  o f  V ic t o r ia  B i l l .— T o b e  rea d  a seco n d  tim e .
8. B o a r d  o f  A g r ic u l t u r e  B i l l .— To be read a second time.
9 . R e a l  P r o p e r t y  S t a t u t e  1 8 6 4  A m e n d m e n t  B i l l .— Consideration of Amendments of

Legislative Assembly.
1 0 . P u b l ic  W o r k s  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .— Consideration of Amendments of

Legislative Assembly.
1 1 . J u s t i c e s  o f  t h e  P e a c e  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l . —  Consideration of Amend

ments of Legislative Assembly.

General Business.
N o t ic e  o f  M o t io n  :—

1. The Hon. C. S l a d e n  : To move, That, a dutiful Address be presented to His Excellency 
the Governor, setting forth the circumstances under which this House have rejected the 
Appropriation Bill.

Contingent upon the foregoing resolution being carried, That a Committee of five 
Members be appointed to prepare such Address.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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J IK r a tte  0#  tftif Ipm rm lm g?;
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LEGISLATIVE COUNCIL.

WEDNESDAY, 21 s t  AUGUST, 18G7.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

P e t i t i o n .— The Honorable T. Learmonth presented a Petition, signed by A. Mac Yean, praying 
that the Synod of Victoria Bill may be passed.

Petition received.
The Honorable T. Learmonth moved, T hat the Petition be referred to the Committee of 

the whole Council to which the Bill may be referred.
Question—put and passed.

P a y m e n t  o f  M e m b e r s  B i l l .—The Order of the Day for the second reading of this Bill being 
read, the Honorable T. H. Fellows moved, That the Order of the Day be postponed until 
this day week.

Question—put and passed.

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until after the 
disposal of the Notices of Motion :—

“ P ublic  L ibrary B il l  ”—to be read a second time.
“ Boroughs, Shires, and R oad Districts Law  Amendment B il l  ”—to be read a 

second time.
“ M ining Companies L im ited L iability  A ct Amendment B ill”— to be read a second 

time.
“ M ining Statute  1865 Am endm ent B ill ”— consideration of Amendments of Legis

lative Assembly.
“ T ransfer o f  L a n d  S ta tu te Amendment B i l l”— consideration of Amendments of 

Legislative Assembly.
“ Synod o f  Victoria B il l  ”— to be read a second time.
“ B oard  o f  Agriculture B ill  ”— to be read a second time.
“ R eal Property Statute 1864 Amendm ent B i l l ”— consideration of Amendments of 

Legislative Assembly.
“ Public Works Statute 1865 Amendment B i l l ”— consideration of Amendments of 

Legislative Assembly.
“ Justices o f  the Peace Statute  1865 Amendment B i l l ”— consideration of Amend

ments of Legislative Assembly.

A d d r e s s  t o  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable C. Sladen, in accordance with 
notice, moved, That a dutiful Address be presented to His Excellency the Governor, 
setting forth the circumstances under which this House have rejected the Appropriation 
Bill.

Question—put and passed.
The Honorable C. Sladen, in accordance with amended notice, moved, That a Select Com

mittee be appointed to prepare the Address, such Committee to consist of the Honorables 
T. H. Fellows, W. Campbell, H. M. Murphy, Dr. Hope, N. Fitzgerald, J .  Graham, 
J .  P . Fawkner, W. Degraves, W. H . F . Mitchell, and the mover.

Debate ensued.
Question— put and passed.



P o s t p o n e m e n t s .— The Honorable C. Sladen moved, T hat the following Orders of the Day be 
postponed until the next day of meeting of the Council :—

“ Public L ibrary  B ill  ”— to be read a second time.
“ Boroughs , Shires, and R oad Districts L a w  Amendment B i l l” — to be read a 

second time. • $
“ M ining Companies Lim ited L iab ility  A ct Am endm ent B i l l ” —  to be read a 

second time.
“ M ining Statute  I 8 6 0  Am endm ent B i l l ”— consideration of Amendments of Legis

lative Assembly.
“ T ransfer o f  L a n d  Statute Am endm ent B i l l ”— consideration of Amendments of 

Legislative Assembly.
“ Synod o f  Victoria B i l l”— to be read a second time.
“ B oard  o f  Agriculture B i l l ”— to be read a second time.
“ R ea l Property Statute  1864 Amendm ent B i l l”— consideration of Amendments of 

Legislative Assembly.
“ Public Works Statute  I 8 6 0  Amendment B i l l”— consideration of Amendments of 

Legislative Assembly.
“ Justices o f  the Peace Statute  1865 Amendment B i l l”— consideration of Amend

ments of Legislative Assembly.
Question—put and passed.

A d d r e s s  t o  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The House was adjourned during pleasure, 
in order that the Select Committee might prepare the Address.

A t twenty minutes to eight o’clock the President resumed the Chair.
A d j o u r n m e n t .— The Honorable G. W. Cole moved, T hat the Council do now adjourn until 

Tuesday next.
Debate ensued.
Question— put and negatived.

A d d r e s s  t o  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— R e p o r t  o f  S e l e c t  C o m m i t t e e .— The 
Honorable C. Sladen brought up an Address prepared by the Committee appointed to 
prepare an Address to His Excellency the Governor, “ setting forth the circumstances 
under which this House have rejected the Appropriation Bill,” and moved, That the Report 
be printed, and that it be taken into consideration to-morrow.

Debate ensued.
Question— put and passed.

A d j o u r n m e n t .— The Honorable W. Campbell moved, T hat the House do now adjourn until two 
o’clock to-morrow.

Debate ensued.
Motion, by leave, withdrawn.

The Council adjourned at five minutes to eight o’clock until four o’clock on Thursday, the 
2 2 nd instant.

N O T IC E  O F M O TIO N  A N D  O R D ER S O F T H E  DAY.

T h u r s d a y , 2 2 n d  A u g u s t , 1 8 6 7 .

N o t ic e  o f  M o t io n  :—
I . The Hon. T. H. F e l l o w s  : To move for leave to bring in a Bill to alter the number and

mode of Election of Members to be returned to Parliam ent, to amend the Law relating 
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative 
Assembly, and to indemnify the Members of that House.

O r d e r s  o f  t h e  D a y  :—
1 . A d d r e s s  t o  H i s  E x c e l l e n c y  t h e  G o v e r n o r .—Consideration of Report.
2 . P u b l ic  L i b r a r y  B i l l .— To be read a second time.
3. B o r o u g h s , S h i r e s , a n d  R o a d  D is t r ic t s  L a w  A m e n d m e n t  B i l l .—To be read a second

time.
4. M i n i n g  C o m p a n ie s  L i m i t e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l .— To be read a second

time.
5 . M i n i n g  S t a t u t e  1865 A m e n d m e n t  B i l l .— Consideration of Amendments of Legislative

Assembly.
6 . T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— Consideration of Amendments of Legis

lative Assembly.
7. S y n o d  o f  V i c t o r ia  B i l l .— To be read a second time.
8 . B o a r d  o f  A g r i c u l t u r e  B i l l .— To be read a second time.
9 . R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l .— Consideration of Amendments of

Legislative Assembly.
1 0 . P u b l ic  W o r k s  S t a t u t e  1865 A m e n d m e n t  B i l l .— Consideration of Amendments of 

Legislative Assembly.
I I .  J u s t ic e s  o f  t h e  P e a c e  S t a t u t e  1865 A m e n d m e n t  B i l l .—  Consideration of Amend

ments of Legislative Assembly.



W e d n e s d a y ,  28t h  A u g u s t .

O r d e r  o f  t h e  D a y  :—

P a y m e n t  o f  M e m b e r s  B i l l .— T o b e  r e a d  a  s e c o n d  t im e .

G. W. RUSDEN,
Clerk o f  Ike Council and Clerk o f  the Parliaments.
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No. 56.

trf tN Jjwmdinp
OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 2 2 n d  AUGUST, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

A d d r e s s  t o  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Order of the Day for the consideration 
of an Address to His Excellency the Governor being read, the Honorable C. Sladen 
moved, That the Select Committee appointed to prepare an Address to His Excellency 
the Governor be re-appointed to re-consider the Report brought up on the 21st instant.

Question— put and passed.
The Committee retired, by leave of the House, to re-consider the Report.
After lapse of a short time, the Honorable C. Sladen brought up the Report as re-considered 

by the Committee.

The Report was read at the Table by the Clerk as follows :—

To H is Excellency the Honorable S i r  J o h n  H e n r y  T h o m a s  M a n n e r s  S u t t o n ,  

K night Commander o f  the Most Honorable Order o f  the B ath , Governor 
and Commander-in-Chief o f  the Colony o f  Victoria, fyc., fyc., Spc.

M a y  i t  p l e a s e  Y o u r  E x c e l l e n c y —

We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council o f 
Victoria, in Parliament assembled, beg to approach Your Excellency with assurances of 
our loyalty and attachment to Her Majesty’s Throne and Person, and with expressions 
of our earnest hope that this Colony may maintain its legitimate position as an integral 
portion of the British Empire.

The Annual Bill for appropriating the supplies for the service of the year 1867 
(lately received by this House from the Legislative Assembly) contained a vote of £20,000 
proposed to be placed at Her Majesty’s disposal for the purpose of being applied to the

. separate use of Lady Darling, the wife of the late Governor. The only ground set out 
in the Bill for such vote is that it is “ in accordance with the resolution of the Legislative 
Assembly adopted on the 9th May, 1866.”

Believing, when that resolution was adopted, that effect could not be given to it, 
we took no steps in the matter. But as soon as we observed in the'Proceedings of the 
Legislative Assembly of this Session that the subject was revived, we took what we 
conceived to be the Parliamentary mode of expressing our desire to consider the proposed 
grant separately, by sending a Message to the Legislative Assembly, requesting that 
they would be “ pleased to communicate to this House a copy of the Report from the 
Committee appointed by the Legislative Assembly, on the 3rd May in last year, to 
prepare an Address to His Excellency Sir Charles Henry Darling, and to consider and 
report on the steps the Legislative Assembly should take with reference to his being 
relieved from bis position as Officer Administering H er Majesty’s Government in this 
Colony;” that being the mode adopted by the House of Lords in Palmer’s case, to be 
presently alluded to.

Our resort to the above form of procedure produced no result, and the proposed 
grant came to us in the Appropriation Bill.



I f  we had been asked to concur in the principle of such a grant, we should have been 
constrained to express our decided objection to it, for the following reasons :—

In  September, 1865, we were under the necessity of representing to H er Most Gracious 
Majesty the Queen that Sir Charles Henry Darling, then Governor of this Colony, had made 
himself a party to several acts which we considered were both illegal and unconstitutional, and 
we prayed H er Majesty “ to adopt such measures as to Her Majesty might seem fit for main
taining in this Colony the Constitution as by law established.”

By a despatch from H er Majesty’s Secretary of State, dated 26th January, 1866, Sir 
Charles Henry Darling was requested to inform this House that “ the Queen had been Dieased 
to receive their Address very graciously, and that H er Majesty had been advised that the 
proceedings which gave rise to it were contrary to law, and had given instructions intended to 
prevent their recurrence.”

In  a subsequent despatch, in allusion to an Address to the Queen from twenty-two 
members of the Executive Council of Victoria, Mr. Cardwell wrote as follows [No. 25, 26th 
February 1866]:—

S i r ,

I have conveyed to you in another despatch the answer which I  have been commanded by the Queen to 
return to the Address signed by tw en ty -tw o  members o f the E x ecu tiv e  Council o f V ictoria, which you  
transm itted to me in your despatch, No. 152, o f  the 23rd Decem ber.

The com plaint o f the petitioners is, as you  observe, directed against yourself, and is to the effect that 
the acts which the address describes as illegal, could not have been com m itted, much less persisted in, i f  you  
had not g iven  to those acts the sanction o f your authority. In rep ly  to this com plaint, w hile referring to the 
general obligation under w hich you are placed, by H er M ajesty’s instructions, to be guided in all cases (unless 
you  have good reason to the contrary) by the advice o f your M inisters, you further say that in the particular 
proceedings of w hich the petitioners com plain, “ there has been no so-called illegal act on the part of the 
G overnm ent, w hich you  would not, so far as respects the general principles upon which it  is based, have  
carried into effect, i f  the execu tive  authority had been deposited so le ly  in yourself.” A nd as regards the loan 
you add, “ I should have gone m uch further than m y M inisters counselled me to do, for I  should have 
perem ptorily withheld from  those banks which refused to assist the G overnm ent by loans, any further 
deposits of the public revenue.” I  have already, in m y despatch No. 107 of the 27th Novem ber, instructed  
y o u  that some o f the acts o f your G overnm ent to which you  gave your sanction were illega l, and have 
directed y o u  to retrace your steps. B ut your present despatch im poses upon me new obligations, I  shall 
therefore briefly review  the circum stances under which th is address has been adopted by the petitioners.

T he course pursued in  the A ssem bly w ith respect to the T ariff and Appropriation Bills was not 
warranted b y  the practice o f the E nglish  H ouse o f Commons, to w hich, by the C onstitution A ct, it  was 
intended that the A ssem bly o f  V ictoria should generally  conform. Here, not only is a B ill introduced on the 
v ery  day on which resolutions for the alterations o f Custom s duties are agreed to, for the purpose o f giving  
effect to those resolutions, but every exertion is made to  pass the B ill w ith  as little  delay as possible. A gain , 
no practice is more carefu lly  observed than that which avoids what is called tack ing, or the combination of 
any other enactm ents w ith  the Bill o f  Appropriation. B ut still, in the case which has occurred under your 
governm ent, the delay o f the T ariff B ill, and its  union w ith the Appropriation B ill, were exposed to the same 
checks to w hich the lik e proceedings, i f  resorted to, would be exposed in th is country. T he Supreme Court 
w as able to vindicate the right o f any subject who m ight complain that duties w ere levied  from  him  illegally , 
and the L egislative  Council was able to m aintain its  own priv ileges by lay in g  aside the compound Bill. I  do $
not th ink  it  would have been desirable for you to interfere in any such manner as to w ithdraw  these matters 
from  their ordinary sphere, and so g iv e  to the dispute a character, w hich did not naturally belong to it, of a 
conflict between the A ssem bly o f V ictoria  and the representative o f the Crown, I am not able to say that, 
in the actual circum stances o f the case, you had it  in your pow er to  influence or control the course o f affairs 
w ithout incurring the risk o f such a consequence.

B u t you  ought to  have interposed, w ith  all the w eight o f your authority, when your M inisters con
tinued to lev y  the duties notw ithstanding the adverse decision o f the court. S till more ev id en tly  was it  
your duty to w ithhold your personal co-operation from  the schem e o f borrowing m oney in a manner 
unauthorized by  law. I  say  unauthorized by law, because the loan itse lf  had not been sanctioned by the  
L egislature o f V ictoria, and because the judgm ent w hich enabled you  to repay that loan, having been obtained 
as it  was, can be regarded only as a form  under color o f w hich the substance o f the law  was evaded. B y  
these proceedings the Suprem e Court and the L egisla tive  Council were practically  deprived o f  the power 
w ith  w hich the Constitution intended to  in vest them . T his conduct on you r part involved a grave  
responsib ility  ; and it has led, by natural consequence, to the address w hich I have now  to  consider.

I  understand, indeed, that before you  received that address your G overnm ent had in some degree 
retraced their steps. T he T ariff B ill had been finally rejected by  the Council, and the Custom s department 
ceased to lev y  the higher duties im posed by the B ill, and repaid to each ind ividual the excess w hich he had 
paid. I infer, also, though it is not clearly stated in your despatches, that th ey  have recom m enced the col
lection o f  those higher duties which the law  im poses on the im port o f tea  and other articles, and on, the 
export o f gold. B u t I  also gather that for som e m onths the full am ount o f the higher duties was not levied, 
and that for part o f that tune the Custom s departm ent had ceased to demand any bonds or other security  
for  the paym ent o f the uncollected balance. You do not suggest, and I  cannot im agine that for th is pro
ceeding there was even any p re tex t on w hich it  could have been contended to be legal. A s a consequence of 
these  proceedings, the A ssem bly  has been dissolved w ithou t an Appropriation A ct, and the borrowing from 
th e  bank has been continued.

Under these circum stances it  cannot, I  th ink , be denied th at any subject in the colony was entitled  
respectfully  to approach h is Sovereign, and com plain that, in  the one case by the w rongful concurrence, and 
in the other by the personal co-operation o f the Q ueen’s R epresentative, he had been deprived for a tim e of 
the benefit of the rem edy which the Constitution of V ictoria  provided against irregular acts o f power on the  
part o f  the E xecu tive  G overnm ent. I  do not see in the language o f  the address anyth ing disrespectful to Her 
M ajesty, or otherw ise w orthy o f censure ; and I cannot but acknow ledge that the com plaints o f the petitioners 
are just.

I  am thus com pelled to approach, and I  do so w ith  the deepest regret, the closing paragraphs o f your  
despatch, in w hich you describe the Address in term s o f the strongest condem nation, and express your  
opinion that a vindication o f public m orality ca lls  for the forfeiture o f the com m ission and office o f the  
petitioners ; inform ing me that, “ i f  it  had not been that under ex istin g  circum stances, and at the period of 
a general election, when m any o f  these gentlem en are candidates for a seat in the L egisla tive  A ssem bly, the 
object of such action on your part w ould have been liable to great m isapprehension, you would have 
suspended them  all from  office until H er M ajesty’s p leasure were know n.”



It is evident that such a course on your part could only have heen justifiable i f  they had been clearly 
wrong, and that in a very aggravated degree, and in this and in former despatches I have stated how little  I 
consider that this has been actually the case.

B ut w hile you thus assign a m erely temporary reason for not having taken a course which would on 
the merits have been unjustifiable, you m ake in the following words an appeal to me, to which I  am obliged  
to  return a clear and decided answer.

You say :—“ W hatever course, in the exercise o f your judgm ent, you m ay see fit to advise Her M ajesty 
to  adopt, it  is im possible that the relations between the petitioners and m yself can, in the face of this 
conspiracy, be such as ought to subsist between the Governor and gentlem en holding the commission of an 
E xecutive Councillor, whether occupying or not occupying responsible office ; and it is at least to be hoped  
that the future course o f events m ay never designate any o f them for the position of a Confidential Adviser to 
the Crown, Since it  is im possible their advice could be received with any other feelings than those of doubt and 
distrust.”

I f  I  had adopted your view s w ith respect to the conduct of the petitioners, I  m ight, undoubtedly, 
have tendered to Her M ajesty the advice which you suggest, but by doing so I should only have deprived 
those gentlem en of an honorary distinction. I t would have been quite beyond m y power to obviate the 
inconvenience to which you point. I t would still have remained quite possible that they should again  
acquire the confidence of a m ajority o f the A ssem bly, and, therefore, be the persons from whom you would 
naturally select your M inisters.

It has been m y desire to avoid even the appearance of taking part w ith one side or the other in 
controversies which ought to be locally  decided ; to m ake every possible allowance for the circum stances in  
which you have been placed ; and to lighten, as far as I  could, the painful consequences to you o f the answer 
which I  was compelled to return to the Address o f the L egislative Council. It is your own act now which' 
leaves me no alternative ; you force me to decide between yourself and the petitioners. You place me in the  
position of having to determ ine w hether you can continue to represent the Queen in a colony in which you  
have avowed that none o f these gentlem en can ever be received by you as confidential advisers w ith any other 
feelin gs but those o f doubt and distrust. I t  is one o f the first duties of the Queen’s Representative to keep  
him self as far as possible aloof from, and above, a ll personal conflicts. l i e  should alw ays so conduct h im self 
as not to be precluded from acting freely  w ith  those whom the course o f Parliam entary proceedings m ight 
present to him  as his confidential advisers. W hile, on the one hand, it  is his duty to afford to his actual 
advisers all fair and ju s t support, consistently w ith the observance of the law, he ought, on the other hand, 
to  be perfectly free to g ive  the same support to any other M inisters whom  it m ay be necessary for him at any  
future tim e to call to his counsels. The colony is entitled to know that the Governor gives th is support to 
his M inisters for the tim e being, and that he is able and w illing, i f  the occasion shall arise, to give the same 
support to others. I  regret to say that in the present instance you have rendered th is impossible. It m ust 
be evident to yourself that you occupy a position of personal antagonism towards alm ost all those whose 
antecedents point them  out as m ost likely  to be available to you in the event of any change of M inistry. 
T his has resulted, as I  think, entirely from your own acts, your adoption o f a course o f conduct which  
connot be justified in law, and your strong denunciation, in which I am wholly unable to concur, o f those who 
have objected to that course. I t is impossible, I  much regret to say, that, after this, you can w ith advantage 
continue to conduct the governm ent of the colony.

Looking to your long services, and sincerely desirous to m ake every allowance for the difficulties o f  
your position , I  have been m ost reluctant to arrive at the decision which, nevertheless, I  have been obliged to 
adopt. I  am com pelled to advise Her M ajesty that you should be relieved of your duties, and the governm ent 
o f  the colony be placed in  other hands.

A s  soon, therefore, as your convenience w ill adm it o f your leaving the colony, I  should w ish you to 
place the governm ent in  the hands of General Carey, whose duty it  w ill be to adm inister it until your  
successor shall be appointed. I  trust th at no occasion will arise in which it  w ill be clear to his judgm ent that 
the advice o f h is M inisters for the tim e being would involve a violation o f the law. In such a case it  would  
doubtless be h is duty  to refuse compliance, and to endeavour to obtain the aid of other M inisters.

H er M ajesty’s G overnm ent have no w ish to interfere in any questions of purely colonial policy, and 
on ly  desire that the Colony should be governed in conformity w ith the principles of responsible and constitu
tional governm ent, subject alw ays to the paramount authority of the law.

I  have, &c.

(Signed) E D W A R D  CA RDW ELL.

We conceive that every dependency of the British Empire is bound in loyalty and duty to 
respect the decisions of the Queen, as announced through H er Majesty’s Secretary of State. In  
the present instance addresses and petitions were forwarded through the late Governor for 
presentation to the Queen, from various bodies in Victoria, besides the addresses above alluded 
to, and it may therefore be assumed that the merits of the case submitted for the expression of 
Her Majesty’s decision were fairly represented.

Sir Charles Henry Darling, in his despatch No. 130, 24th October, 1865, says :—
4 . R eferring specially to the statem ents in  the Melbourne petition as a  fair type o f the rest, and 

beginning w ith  the paragraph which affirms that the act for which I have been blamed, is approved o f by the  
great m ajority o f Her M ajesty’s subjects in the colony, I  consider those statem ents to be correct, i f  I  except 
th a t which attributes to the L egislative Council certain m otives connected with the new Land A ct, upon which  
point I  do not possess the means of form ing a satisfactory judgm ent,—

and in another despatch of the same date No. 131, he says :—
3. A  schedule is attached to  th is  despatch, showing the districts and towns at which the m eetings were 

held. I  believe that, in conjunction w ith the addresses to Her M ajesty, these documents may be taken as a 
fair expression of public opinion upon the question to which th ey  relate.

A fter information of his recall from the Government, and before leaving the colony, Sir 
Charles Darling declared his intention of appealing to the British Parliament immediately on 
his arrival in England against the decision of H er Majesty s Government.

We are assured by the following despatch of Mr. Cardwell, addressed to, but which only 
reached, Sir Charles Henry Darling after his return to England, that the decision of Her- 
Majesty’s Government was not adopted without full deliberation.



D ow ning street, June, 1866.
S ir ,

I  have received the despatch which you  addressed to me from V ictoria, under date the 25th o f A pril, 
representing the serious loss to w hich you have been subjected by  your removal from the governm ent o f  that 
colony, before h a lf the period had elapsed for which a colonial governm ent is usually  held.

Y ou announce your intention o f appealing against the grounds on which H er M ajesty’s Government 
had arrived at th is decision, w hich you  regard as insufficient and inadequately supported by the facts, and 
you  com plain o f the term s in which the announcem ent of your recall was made known to you.

I  did not advise H er M ajesty to relieve you from the Governm ent of V ictoria, till your own despatches 
had satisfied H er M ajesty’s Governm ent that that step was unavoidable. A nd although in com m unicating to 
you th is decision, i t  was m y duty to state  w ith  clearness the grounds on w hich it  had been adopted, it  was my 
endeavour to m ake that com m unication in  the language w hich w as least calculated to inflict unnecessary 
annoyance.

* * * * * * *

I  do not think it  necessary to m ake any observation upon the intention which you  express o f appealing 
against the decision of H er M ajesty’s Governm ent, further than to say th at that decision w as adopted after  
fu ll deliberation and w ith  sincere regret, and under a conviction that it  was absolutely necessary w ith  a view  
to  the good o f the public service.

I  have, &c,,
E D W A R D  C A RDW ELL.

T hat no such appeal appears to have been entertained justifies us in the conclusion that 
the grounds of his recall, as laid down in Mr. Cardwell’s despatches, were so thoroughly 
acquiesced in by all parties in the British Parliament that it was hopeless for Sir Charles 
Darling to expect that that decision could be reversed or even modified.

On the 9th May, 1866, the Legislative Assembly resolved to present an Address to the 
Queen, of which the prayer was as follows :—

“ W e therefore hum bly pray Y our M ajesty to be graciously  pleased to  sanction the acceptance o f the 
proposed grant to Lady D arling.”

The reply to this Address was conveyed through Lord Carnarvon in a despatch dated 
8th December, 1866, wherein he states :—

“ I  request you  w ill inform  the Speaker o f the A ssem b ly  that the A ddress has been laid before the  
Queen, who w as pleased to receive it  very  graciously, but that I  am  unable to advise Her M ajesty  to accede 
to  the request w hich it  conveys.

T he rule that a Governor should not receive pecuniary or valuable presents from  the inhabitants of 
the colony over w hich he presides, either during the continuance o f his office or on leaving it, is expressly  
laid down in the Colonial Regulations, and for obvious reasons it  has a lw ays been rig id ly  enforced. I t  is plain 
that such a rule would be m erely nugatory if  i t  were held  that w hat the G overnor was precluded from  
receiving m ight properly be given to his wife.

I t is, under these circum stances, im possible that H er M ajesty should be advised to sanction the literal 
or substantial v iolation o f this rule by any o f Her servants ; or, on the other hand, th at the acceptance o f the 
proposed g ift  should be regarded otherwise than as a final relinquishm ent by Sir Charles D arling o f that 
service, and of all the em olum ents or expectations attach ing to it.

I  have, &c.
G overnor C A R N A R V O N .

T he Hon. Sir J. H. T . Manners Sutton.

The expression of H er Majesty’s inability to sanction the acceptance of this grant is so 
clear and so decided, that, independently of the objection which, after our complaint of the 
illegal and unconstitutional acts to which Sir Charles H. Darling had made himself a party, 
Your Excellency’s advisers must have known to exist in this House to any such grant, we are 
surprised that they should have brought forward such a vote in any shape, much more that they 
should have recommended the Legislative Assembly to include it in the Appropriation Bill 
with the general supplies of the year.

We conceive that to have sanctioned this grant would have been to abandon the course we 
have previously pursued with reference to the unconstitutional acts of which we have complained.

We desire, however, to submit to Your Excellency, that this vote ought not, in accord
ance with Parliamentary usage, to have been included in the Annual Appropriation Bill.

Under the 34th section of the Constitution A ct the usages of the Imperial Parliament of 
Great Britain and Ireland must be followed, so far as the same are applicable to the proceedings 
of the Legislative Council and Legislative Assembly respectively, until other rules or orders 
shall have been adopted with the consent of both Houses.

The “ usage,” therefore, of the Imperial Parliament of Great Britain and Ireland, where 
no other rules or orders have been adopted, is under our Constitution A ct the “ law ” here, and 
as binding upon this Legislature as the Constitution Act itself.

We appointed a select committee to search for precedents as to that usage, the result of 
which is, to assure us that a grant like that to which we have referred should be the subject of 
a  separate Bill.

No rules or orders affecting that usage have been adopted by this Legislature.
I t  appears to have been the practice in many cases after the passing of such Bills, to 

include the amounts thereby provided in the Annual Appropriation Act, and in many others not 
to include such sums in that Act. B ut in no case does it seem to have been the usage of the 
House of Commons to include in the Annual Appropriation A ct any amount which there were 
reasonable grounds for apprehending would be objectionable to the other branch of the 
Legislature.



The case of Mr. Palmer is remarkably confirmatory of this view, both in itself and in the 
evidence of such usage, brought out in the discussions to which it gave rise, extending over a 
period of sixteen years.

Mr. Palmer held an appointment in the post office, under an agreement with Mr. P itt, 
which entitled him to a salary and a per centage upon profits ; during his life, according to the 
views entertained by the House of Commons,—but during his tenure of office according to the 
opinion of the House of Lords. He held this office from 1784 to 1793, when he was removed for 
alleged misconduct; and retired with an annuity of £3,000.

Dissatisfied with this arrangement, he brought his case before the House of Commons in 
1797. A  Committee to enquire into it was appointed ; they brought up a report, but nothing 
was done upon it at that time. In  1807, the subject was revived, and in June, 1808, a 
Committee of Supply voted the sum ot £54,702 as due to Mr. Palmer for arrears. A separate 
Bill to secure his future per centage was in the same year sent to the House of Lords, who had, 
while the Bill was in the House of Commons, made known their wish to have a voice in the 
question, by adopting the form of sending a message to the other Branch of the Legislature, 
requesting that House to communicate a copy of the Report of the Committee appointed to 
consider of the agreement with Mr. Palmer.

Communications then appear to have passed between the Chancellor of the Exchequer 
(Mr. Perceval), and the Speaker of the House of Commons (Mr. Abbott).

On the 12th June, 1808, the latter wrote, “ No instance occurs in which the Lords have 
ever amended the Appropriation Acts,”—and again on the 18th of the same month, “ I f  the 
Lords differ in opinion from the Commons upon the Bill now before them, they will, of course, 
exercise their right of throwing it o u t ; and upon the expectation that they will hold the same 
opinion upon the grant of the sum in gross, which has been voted by the Commons, it will be 
for the Commons to consider how they will act.

Now it does not appear to me to be right or fitting for the Commons in such a case to 
surrender or abandon their own vote, or that the apprehension of its being rejected by the Lords 
can justify or excuse them for not maintaining the exercise of their own undoubted right in 
matter of supply. For the Commons to retract, rescind, or give up their own absolute and un
qualified grant of money by not inserting it in the Appropriation Act, and for such a cause, 
appears to me, as far as I  have had the means of information, to be a manifest departure from the 
uniform practice of Parliament, and an abandonment of the highest privileges of the Commons.

Viewing the question in this light, you will not, I  am sure, be surprised that in the pro
gress of the proceeding I  shall think it my duty in my situation openly to declare that opinion, 
which on every account it will be very painful to me to do.”

Mr. Perceval replied— “ A t present I  confess that, in the degree in which I  feel the 
necessity of upholding as undoubted the privileges of the Commons with respect to all grants of 
supply, I  feel it important not to mix in any Bill of general supply separate matters of grant, 
upon which the Lords may reasonably be supposed to entertain a different opinion from the Com
mons, and upon which they have an unquestionable right to give their negative. When that is 
likely to be the case, and when the Commons, with their eyes open to such a case, do mix such 
a grant with their general supply for the services of the year, I  conceive they do offer a violence 
to an undoubted right of the Lords and of the Crown not to have any question of any sort so 
tacked to the supply as to disable them from exercising an unfettered judgment upon the pro
priety of the grant itself.”

Mr. Perceval’s reply seems to have caused Mr. Speaker Abbott to modify his views, as 
shewn in his letter of the 19th June, 1808; and he would appear to have abandoned his intention 
“  of openly declaring his opinion” in the House of Commons.

In the debate upon the same matter Mr. Bankes stated that upon looking back to the 
Journals he had observed that “ the Lords had in a variety of instances corrected the too profuse 
liberality of the Commons in granting to individuals on the score of discoveries.”

On the 23rd June, 1808, Mr. Perceval moved for a separate Bill on the resolution from 
Committee of Supply in Palmer’s case, and in doing so submitted a number of instances in which 
that course had been pursued, and added :—

The H ouse had a discretion, and it remained to be considered under what circumstances the House  
would be disposed to proceed, by a separate B ill, or by including the grant in the Appropriation Act. I f  no 
other m otive would apply, the course that would be m ost convenient would be m ost desirable. In ordinary 
cases, where there was not lik e ly  to be any difference o f opinion elsewhere, it  m ight be proper to insert the 
grant in the Appropriation A ct. B ut i f  there should be any fair reason to suppose such a difference of 
opinion to ex is t  in that other quarter, that w ould be good ground for taking the grant out of the Appropria
tion Act. T he vote proceeded upon an assum ption of an agreement between Mr. P itt and Mr. Palm er, and 
then assumed that nothing had happened to defeat such contract, and that a B ill should be brought in to 
carry the contract into effect. That H ouse knew  that the other House had the matter under then" con
sideration, by having received a m essage from  it, requiring a com munication of the evidence upon which 
they had passed the B ill for granting the annuity to Mr. Palmer.

H aving, by sending up that B ill to the other House, g iven it  an opportunity o f exercising an 
unrestrained judgm ent upon one part o f the case, they should not, by inserting this grant in the Appropriation  
Bill, reduce the other House to the alternative o f either acceding to a grant of which it  disapproved, or o f 
rejecting the appropriation of the supplies of the year.

The right honorable gentlem an then quoted the authority o f  Mr. H atsell (V ol. iii.) to show that tacking  
one m easure to another for the purpose of forcing another branch o f the Legislature to accede to it, was



high ly  irregular, and a breach o f the practice o f  P a r lia m en t; but that to do this, w ith a know ledge that the 
part so tacked was disagreeable to the other branch o f the Legislature was h igh ly  dangerous and unconstitu
tional. He adm itted that th is doctrine had been applied by Mr. H atsell to the tacking to m oney bills m easures 
unconnected w ith  the Supply, but contended that the principle extended to preclude the House from any 
course that w ould reduce the other H ouse to the alternative he had stated. If, therefore, the H ouse should 
see no reason, founded upon Parliam entary usage, for declining the course he had to propose, w hy insert the 
grant in the Appropriation A ct, w hy clog the supplies o f  the year w ith a m easure that would endanger their 
passing the other H ouse ? The proposition upon which the grant rested was one on which not only the present 
H ouse o f Commons entertained a difference o f opinion, but a former H ouse of Commons had rejected. And  
there was as m uch reason to think that any other assem bly would differ from the present H ouse o f Commons, 
as that the form er H ouse o f Commons had differed from  it. I f  ever there had been a case in w hich the. grant 
should be carried into effect by a separate A ct, it  was the present. H e should ask any honorable member to 
show  any case in w hich tw o votes, founded on the same principle, had been carried into effect, one by a 
separate B ill, the other by insertion in the Appropriation A ct. I f  there was no sim ilar case, then this was a 
new  case, and it was com petent to the H ouse to exercise its  discretion upon it. T he H ouse would therefore 
decide whether, under all the circum stances o f the case, it  would prefer the separate or the general Appro
priation A ct. H e should m ove that a B ill be brought in pursuant to the resolution o f  the Committee of 
Supply.

M r . R o s e  said that, i f  there w as a necessity  for more precedents, he could certain ly produce them. 
T he object o f this m otion was to  give the Lords an opportunity o f judging of the m erits o f Mr. Palm er’s 
claim . The m ajority of grants made to  individuals were by separate B ills , and not by a clause in the 
Appropriation A ct.

M r .  C a n n in g  “ insisted  on the constitutional im propriety o f sending the present business to the Lords 
otherwise than in  a separate B ill.”

One fact is remarkable in this case, namely, that whilst a large majority of the Commons 
were in favor of Mr. Palmer’s receiving the money he claimed, a greater number were in favor 
of proceeding by separate Bill, for the avowed purpose of affording to the Lords an opportunity 
of considering that grant distinctly from the other grants of the year.

Mr. Perceval’s motion was carried on these grounds, and the principles then maintained 
have not since been disturbed, so far as we can ascertain.

In  subsequent years separate Bills were sent up to secure Mr. Palm er’s claims, and in 
1812 and in 1813 those Bills were rejected by the Lords—no one in the House of Commons 
proposing to insert any grant to Mr. Palmer in the Appropriation Bills for those years; and 
finally, in 1813, a separate Bill, acceptable to both Houses, was introduced and became law.

The “ usage,” therefore, of the Imperial Parliam ent of Great Britain and Ireland being 
established, we submit that, in accordance w ith the 34th section of the Constitution Act, the 
vote of £20,000 to Lady Darling ought not to have been inserted in the Appropriation Bill, as 
we are thereby precluded from expressing the independent opinion to which we are entitled.

In  rejecting the Bill, however, we have had no intention of withholding our assent to 
the general supplies for the service of the year, and if the vote to which we have taken exception 
should be withdrawn, we should gladly acquiesce in passing the ordinary Appropriation Bill.

I t  may not, perhaps, be out of place to point out another objection to the Appropriation 
Bill of this year in the form in which it has been sent to us. A similar form was used in the 
Preamble of a Supply Bill in 1866, and was one of the subjects referred to a Conference 
between the two Houses on the 12th April, 1866. The exclusive right to grant money was 
then claimed by the Assembly. A fter considerable discussion, it was abandoned. A  new form 
of Preamble, mutually agreed upon by both Houses, was adopted, and was prefixed, not only 
to the Supply Bill, but also to the Appropriation Bill of last year. To return, therefore, to the 
abandoned form we can only consider a breach of the compact then made, and as tending to 
destroy that feeling of amity between the two Houses, which we had hoped had been restored, 
and would for the future be maintained.

We assure Your Excellency we are not insensible to the suffering and confusion which 
the rejection of an Appropriation Bill may cause ; but we feel that it is necessary to confront 
them rather than destroy the independence of any branch of the Legislature, and break down 
any of those constitutional forms which are the best securities for the real liberty of the 
people.

The Honorable C. Sladen moved, That the Address prepared by the Select Committee, as
reported this day, be now adopted.

Amendment moved by the Honorable T . T . a’Beckett, T hat all the words after the word
“ T hat ” be omitted, w ith a view to insert instead thereof the following words :—

“ That the responsibility, of appropriating the public revenue is, by the Constitution Act, 
cast exclusively upon the Legislative Assembly.

“ That no appropriation can be made by the Assembly of any portion of such revenue 
without the previous request or sanction of the Crown expressed by Message presented through 
its responsible advisers.

“ That, according to the practice and usage of Parliam ent, the sums voted during the 
progress of each session by the Assembly may be legally paid from the public Treasury before 
being embodied in the General Appropriation Bill, on the passing by the Legislative Council of 
a Bill or Bills authorising the application of a gross sum from the public revenue to meet the 
aggregate amount of votes previously passed.



“ That such Bills are presented to the Council from time to time during every 
session, and have always been passed by it without discussion, and without the knowledge 
of or any enquiry as to the amount or character of the specific sums voted in the 
Assembly.

“ That, by the usage and practice of Parliament, these last mentioned sums are 
embodied in a Bill called the general Appropriation Bill, which is sent up, towards and 
as a preliminary to the close of the Session, to the Legislative Council, and returned, after 
approval, to the Speaker of the Assembly, for presentation to the Crown for its assent.

“ That the approval of the Bill by the Legislative Council implies nothing further 
than that it has been satisfied, on examination, that it contains nothing more than a 
record by the Assembly of the votes of money passed by it during the progress of the 
session.

“ That the right possessed by the Legislative Council to reject such a Bill is of the 
same character as the right of the House of Lords to reject a general Appropriation Bill, 
and of the Crown to veto the same ; being a right that has never been exercised by the 
House of Lords or by the Crown at any period of the British history.

“ That inasmuch as the rejection of such a Bill would render it impossible to meet 
the ordinary requirements of the public service without having recourse to expedients for 
raising money regardless of the forms required by the Constitution Act, such a pro
ceeding involves its violation or the giving up the colony to anarchy.

“ That the reasons assigned for the rejection of the Appropriation Bill lately 
presented to the House are altogether insufficient to justify so extreme a proceeding.

“ That it is beneath the dignity of the House to be influenced in its decisions by 
words of heat uttered in debate in the House of Assembly by individual members, it 
being, indeed, contrary to the forms of Parliamentary discussion to refer in either House 
of Parliament to words spoken upon the subject-matter of debate in the House where it 
has been previously disposed of.

“ That the dignity of the House is not affected by any vote of the Assembly in a 
matter of supply come to upon the receipt of a Message from the Crown acting through 
its responsible advisers, if there do not appear upon such Appropriation Bill, in connection 
with such vote, language offensive to the Council.

“ That inasmuch as the Appropriation Bill of the current year did not contain any 
vote which had been unauthorised by Message from the Crown, and did not bear upon 
the face thereof any censure or reflection upon the conduct of the House, and wag 
unmixed with any matter foreign to an Appropriation Bill, its rejection by the House 
was a measure which cannot be justified by constitutional usage—is a proceeding likely 
to be most disastrous to the community at large, and should be remedied as soon as 
possible by the passing of a Bill of a similar purport, on being requested so to do, by the 
House of Assembly, the passing such Bill being accompanied by a protest against the 
character of the vote to Lady Darling from those members opposed to it, and against 
the violence done to the Council by the forcing upon it the alternative of rejecting the 
Appropriation Bill or passing it with this vote included; and expressive of their belief 
that it ought, out of due regard to the opinion of its members, to have been made the 
subject of a separate Bill.”

Debate ensued.

Question—That the words proposed to be omitted stand part of the question—put.

Council divided.

Contents, 17.

The Hon. T. H. Fellows
C. Sladen 
Dr. Wilkie 
N. Black
H. M. Murphy 
W. Campbell 
J .  P . Bear 
W. Highett 
S. G. Henty 
Dr. Hope,
R. Turnbull 
W. Degraves 
T. Learmonth 
J .  Graham
A. Fraser 
J .  P . Fawkner 
R. S. Anderson (T e lle r ) .

The question was therefore passed.

Question—That the Address prepared by the Select Committee, as reported this day, be 
now adopted—put and passed.

Not Contents, 4.

The Hon. J .  McCrae 
G. W. Cole 
T. T. a’Beckett 
W. IL Pettett (T e lle r ) .



P u b l i c  L i b r a r y  B i l l .— The Order of the Day for the second reading of this Bill being read 
the Honorable T. T. a’Beckett moved, T hat the Bill be now read a second time. *

Question— put and passed.
Bill read a second time.
Ordered—T hat the Bill be considered in Committee of the whole Council on Tuesday next.

B o r o u g h s , S h i r e s , a n d  R o a d  D i s t r i c t s  L a w  A m e n d m e n t  B i l l .— The Order of the Day 
for the second reading of this Bill being read, the Honorable T. T. a’Beckett moved, 
That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
Ordered— That the Bill be considered in Committee of the whole Council on Tuesday next.

M i n i n g  C o m p a n i e s  L i m i t e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l .— The Order of the Day for 
the second reading of this Bill being read, the Honorable T. T. a’Beckett moved, That 
the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
Ordered— That the Bill be considered in Committee of the whole Council on Tuesday next.

M i n i n g  S t a t u t e  1865 A m e n d m e n t  B i l l .— The Order of the Day for the consideration of the 
amendment made by the Legislative Assembly in this Bill being read, the amendment, on 
the motion of the Honorable T. H. Fellows, was agreed to as follows :—

In the preamble, line 3, after “ Assembly ” insert “ of Victoria.”
Ordered—T hat a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendment.
T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— The Order of the Day for the consideration 

of the amendments made by the Legislative Assembly in this Bill was postponed until 
Tuesday next.

S y n o d  o f  V i c t o r i a  B i l l .— The Order of the Day for the second reading of this Bill being 
read, the Honorable R. S. Anderson moved, That the Bill be now read a second time.

Question— put and passed.
Bill read a second time.
Ordered—T hat the Bill be considered in Committee of the whole Council on Tuesday, the 

27th instant.

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until Tuesday, the 
27th in s tan t:—

“ B oard o f  Agriculture B il l  ”— to be read a second time.
“ R eal Property Statute  1864 Amendment B i l l”— consideration of Amendments of 

Legislative Assembly.
P u b l ic  W o r k s  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l . — The Order of the Day for the considera

tion of the amendments made by the Legislative Assembly in this Bill being read, the 
Honorable T. II. Fellows moved, T hat a Committee of four Members be appointed to 
confer with a Committee of like number of the Legislative Assembly upon the amend
ments made by the Legislative Assembly in the Bill, such Committee to consist of the 
Honorables C. Sladen, R. S. Anderson, T. T. a’Beckett, and the mover.

Question—put and passed.
The Honorable T. H. Fellows moved, That a Message be sent to the Legislative Assembly 

to acquaint them that the Council have appointed a Committee of four Members to meet 
and confer with a like number of Members of the Legislative Assembly on the amendments 
made by the Legislative Assembly in the Bill.

Question— put and passed.
P o s t p o n e m e n t .— The following Order of the Day was postponed until Tuesday, 27th in s tan t:—  

“ Justices o f  the Peace Statute  1865 Amendment B i l l”— consideration of Amend
ments of Legislative Assembly.

The Council adjourned at ten minutes to six o’clock until four o’clock on Tuesday, the 27th 
instant.

N O T IC E  OF M OTION A N D  O R D ER S O F T H E  DAY.

T u e s d a y ,  2 7 t h  A u g u s t ,  1 8 6 7 .
N o t i c e  o f  M o t i o n  :—

1. The Hon. T. II. I e l l o w s  : To move for leave to bring in a Bill to alter the number and 
mode of Election of Members to be returned to Parliament, to amend the Law relating 
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative 
Assembly, and to indem nify the Members o f  that House.



O r d e r s  o f  t h e  D a y  :—

1. P u b l ic  L ib r a r y  B i l l .— To be considered in Committee.
2 . B o r o u g h s , S h i r e s , a n d  R o a d  D is t r ic t s  L a w  A m e n d m e n t  B i l l .— To be considered in

Committee.
3. M i n i n g  C o m p a n ie s  L i m it e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l .— To be considered in

Committee.
4. T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— Consideration of Amendments of Legis

lative Assembly.
5 . S y n o d  o f  V ic t o r ia  B i l l .— To be considered in Committee.
6. B o a r d  o f  A g r i c u l t u r e  B i l l .— To be read a second time.
7 . R e a l  P r o p e r t y  S t a t u t e  1 8 6 4  A m e n d m e n t  B i l l .— Consideration of Amendments of

Legislative Assembly.
8 . J u s t ic e s  o f  t h e  P e a c e  S t a t u t e  1 8 6 5  A m e n d m e n t  B i l l .—  Consideration of Amend

ments of Legislative Assembly.

W e d n e s d a y , 2 8 t h  A u g u s t .
General Business.

O r d e r  o f  t h e  D a y  :—

1. P a y m e n t  o f  M e m b e r s  B i l l . — To be read a  second time.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable G. W. Cole laid on the Table the following Papers :—

1. Mining Surveyors and Registrars—Reports of, for quarter ending 30th
June, 1867.

2. Agriculture, Board of—Eighth Annual Report of.
3. Beechworth and Gipps Land Mining Districts—Polling Places for.— Order in

Council (12th August, 1867).
Ordered severally to lie on the Table.

P u b l i c  L i b r a r y  T r u s t e e s  R e p o r t .— The Honorable C. Sladen, by leave of the Council, moved, 
without notice, That there be laid on the Table of the House the Report of the Trustees 
of the Public Library on the Report of the Fine A rts Commission which was referred to 
them.

Question—put and passed.
A d j o u r n m e n t .— The Honorable G. W. Cole moved, That the Council, at its rising this day, 

adjourn until Thursday next.
Debate ensued.
Question—put and passed.

The Council adjourned at twenty minutes to five o’clock until four o’clock on Thursday, the 
29th instant.

N O T IC E  OF M OTION A N D  O RD ERS OF T H E  DAY.

T h u r s d a y , 2 9 t h  A u g u s t , 1867.
N o t ic e  o f  M o t io n  :—

1. The Hon. T. H. F e l l o w s  : To move for leave to bring in a Bill to alter the number and 
mode of Election of Members to be returned to Parliament, to amend the Law relating 
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative 
Assembly, and to indem nify the Members o f  that House.

O r d e r s  o f  t h e  D a y  :—
1. P u b l ic  L ib r a r y  B i l l .— To be considered in Committee.
2. B o r o u g h s , S h i r e s , a n d  R o a d  D is t r ic t s  L a w  A m e n d m e n t  B i l l .— T o be considered in

Committee.
3. M i n i n g  C o m p a n ie s  L i m i t e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l .—To be considered in

Committee.
4 . T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l .— Consideration of Amendments of Legis

lative Assembly.
5. S y n o d  o f  V ic t o r ia  B i l l .—To be considered in Committee.
6. B o a r d  o f  A g r ic u l t u r e  B i l l .—To be read a second time.
7. R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l .— Consideration of Amendments of

Legislative Assembly.
8. J u s t ic e s  o f  t h e  P e a c e  S t a t u t e  1865 A m e n d m e n t  B i l l .—  Consideration of Amend

ments of Legislative Assembly. *
9. P a y m e n t  o f  M e m b e r s  B i l l .— To be read a second time.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—

Statistics of Victoria, 1866. P art V .—V ital Statistics, &c.
Ordered to lie on the Table.

M i n u t e s  o n  t h e  s u b j e c t  o f  t h e  R e j e c t i o n  o f  t h e  A p p r o p r i a t i o n  B i l l . — The Honorable 
G. W. Cole presented to the Council copies of Minutes by His Excellency the Governor, 
and by His Excellency’s advisers, on the subject of the rejection of the Appropriation 
Bill on the 20th instant.

The same were read at the Table by the Clerk.
The Honorable G. W. Cole moved, T hat the papers be printed.
Question—put and passed.

P e t i t i o n . — The Honorable Dr. Hope presented a Petition, signed by John Steele and others, 
of Bellerine, praying that certain properties may be included in the schedule to the 
Synod of Victoria Bill, and that the said Bill may be passed.

Petition received.
The Honorable Dr. Hope moved, That the Petition be referred to the Committee of the 

whole Council to which the Bill may be referred.
Question—put and passed.

P u b l i c  L i b r a r y  B i l l . — The Order of the Day for the committal of this Bill being read, the 
Honorable T. H . Fellows moved, T hat the President do now leave the Chair.

Question—put and passed.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on the next 

day of meeting.
Ordered.

B o r o u g h s ,  S h i r e s ,  a n d  R o a d  D i s t r i c t s  L a w  A m e n d m e n t  B i l l . — The Order of the Day 
for the committal of this Bill being read, the Honorable G. W. Cole moved, That the 
President do now leave the Chair.

Question—put and passed.
T he President left the Chair.
The Chairman of Committees reported, T hat the Committee had gone through the Bill and 

had agreed to the same w ith amendments.
Ordered— T hat the adoption of the Report be made an Order of the Day for Tuesday next.

M in in g  C o m p a n ie s  L i m i t e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l . — The Order of the Day for 
the committal of this Bill being read, the Honorable G. W. Cole moved, That the 
President do now leave the Chair.

Question—put and passed.
The President left the Chair.
The Chairman of Committees reported, That the Committee had gone through the Bill, and 

had agreed to the same with amendments.
Ordered—That the adoption of the Report of the Committee be made an Order of the Day 

for the next day of meeting.
T r a n s f e r  o f  L a n d  S t a t u t e  A m e n d m e n t  B i l l . — The Order of the Day for the consideration 

of the amendments made by the Legislative Assembly in this Bill being read, the 
amendments, on the motion of the Honorable G. W. Cole, were severally agreed to, as 
follows:—

Clause 1, line 3, before “ from ” insert “ and shall be deemed to have been.  ̂ ^
„  same line, after “ o f” omit the words “ this A ct ” and insert “ the said Statute.’
„ line 5, after “ order ” insert “ heretofore.”

same line, after “ made ” omit the following words :— “ since the passing of the 
” said Statute ” and insert “ or which shall hereafter be made.”

line 11, after “ mentioned” omit “ shall and an office copy of any such order 
” made before the passing of the said Statute or hereafter to be made by the

said court.”



Ordered—T hat a Message be sent to the Legislative Assembly to acquaint them that the 
Council have agreed to the amendments.

S y n o d  o f  V i c t o r i a  B i l l . — The Order of the Day for the committal of this Bill being read, 
the Honorable R  S. Anderson moved, T hat the President do now leave the chair.

Question—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same, with an amendment.
Ordered—T hat the adoption of the Report of the Committee be made an Order of the Day 

for the  next day of meeting.
B o a r d  o f  A g r i c u l t u r e  B i l l . — The Order of the Day for the second reading of this Bill 

being read, the Honorable W. H. F . Mitchell moved, T hat the Bill be read a second time 
this day six months.

Debate ensued.
Question—put and passed.

R e a l  P r o p e r t y  S t a t u t e  1864 A m e n d m e n t  B i l l . — The Order of the Day for the consideration 
of the amendments made by the Legislative Assembly in this Bill being read, the amend
ments, on the motion of the Honorable T . H . Fellows, were agreed to, as follows :—

Preamble, line 3, after “ Assembly,” insert “ of Victoria.”
Insert new clauses A, B, C, and D, to follow clause 2.
A. In  orders to be hereafter made under the eighty-eighth section of the said R eal 

Property Statute  1864 for vesting any powers of leasing in any trustees or other persons, 
no condition shall be inserted requiring that the leases thereby authorised should be 
submitted to or be settled by the court or the Master in Equity (or be made conformable 
with any model lease which may hereafter be deposited in the office of the M aster in 
Equity), save only in any case in which the parties applying for the order may desire to 
have any such condition inserted or in which it shall appear to the court that there is 
some special reason rendering the insertion of such a condition necessary or expedient.

B. In  all cases of orders already made in pursuance of the said eighty-eighth section in 
which any such condition as aforesaid has been inserted, it shall be lawful for any party 
interested to apply to the court to alter and amend such order by striking out such 
condition, and the court shall have power to alter the same accordingly, and the order 
so altered shall have the same validity as if  it had originally been made in its altered 
s ta te ; but nothing herein contained shall make it obligatory on the court to act under 
this section in any case in which from the evidence which was before it when the order 
sought to be altered was made or from any other evidence it shall appear to the court 
that there is any special reason why in the case in question such a condition is necessary 
or expedient.

C. And whereas doubts are entertained whether in the construction of the seventy-ninth 
section of the said Statute the court is bound by the state of facts existing at the period 
of the settlement taking effect, or by the state of facts at the time of an application to 
the court under the said Statute, and it is desirable that such doubts should be removed: 
Be it enacted that the court, in determining what are settled estates within P a rt V  of 
the R eal Property Statute  1864, shall be governed by the state of facts and by the 
trusts or limitations of the settlement at the time of the said settlement taking effect.

D. The three last preceding sections of this Act shall be deemed to be portion of P art V  
of the R eal Property Statute  1864 and to be included in the citation thereof by its 
short t i t le ; and all proceedings under the said sections shall be subject to the same rules 
and orders and shall be conducted in the same manner as proceedings under the said 
P a rt of the said Statute.

Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 
Council have agreed to the amendments.

J u s t i c e s  o f  t h e  P e a c e  S t a t u t e  1865 A m e n d m e n t  B i l l . — The Order of the Day for the 
consideration of the amendments made by the Legislative Assembly in this Bill being 
read, the following amendments were severally agreed to on the motion of the Honorable 
T. H. Fellows

Preamble, line 3, after “ Assembly,” insert “ of Victoria.”
Clause 1, line 9, after “ goods,” insert “ and chattels.”

„ line 12, after “ chattels,” omit “ or beasts.”
The Honorable T. II. Fellows moved, That the Council do not agree to the following 

amendment made by the Legislative Assembly in this B ill:—
A fter clause 3, insert new clause A, as follows :—

“ All affidavits and declarations sworn or made in pursuance of any A ct to be used 
in any court of general sessions or in any proceedings before justices, shall 
and may be sworn or made without fee other than the fee of court before any 
clerk of the peace or any clerk of petty sessions, or such other person as the 
Governor in Council may appoint.”

Debate ensued.
Question—put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly, with a Message to acquaint 

them that the Council have agreed to certain amendments, and have not agreed to one 
amendment in the Bill.



P o s t p o n e m e n t .— The following Order of the Day was postponed until Wednesday n e x t:—
“ Paym ent o f Members B ill  ”— to be read a second time.

A t half-past six o’clock the Council was adjourned during pleasure.
A t half-past seven o’clock the President resumed the Chair.

The Council adjourned at twenty minutes to eight o’clock until four o’clock on Tuesday, the 3rd 
proximo.

N O TIC E OF M OTION AND ORDERS OF T H E  DAY.

T u e s d a y , 3 r d  S e p t e m b e r , 1 8 6 7 .

1. H o n .  R. S. A n d e r s o n  : To ask the Honorable Member representing the Government, Whether 
in the event of the Honorable Mr. Verdon being appointed Agent-General for Victoria 
in England, it is intended by the Government to give greater effect to the provisions of 
the Immigration A ct than is practised under the existing Immigration Regulations ; and 
whether it is intended to submit tlie instructions of the Government to the proposed 
Agent-General to both Houses of Parliament before completing the proposed arrangement.

O r d e r s  o f  t h e  D a y  :—

1. P u b l ic  L ib r a r y  B i l l .— To be further considered in Committee.
2 . B o r o u g h s , S h i r e s , a n d  R o a d  D is t r ic t s  L a w  A m e n d m e n t  B i l l .—Adoption of Report.
3 . M i n in g  C o m p a n ie s  L im it e d  L ia b i l i t y  A c t  A m e n d m e n t  B i l l .—Adoption of Report.
4 . S y n o d  o f  V ic t o r ia  B i l l .—Adoption of Report.

W e d n e s d a y , 4 t h  S e p t e m b e r .
General Business.

O r d e r  o f  t h e  D a y  :—

1. P a y m e n t  o f  M e m b e r s  B i l l . — To be read a second time.

T h u r s d a y , 5 t h  S e p t e m b e r .
N o t ic e  o f  M o t io n  :—

1. The Hon. T. H. F e l l o w s  : To move for leave to bring in a Bill to alter the number and 
mode of Election of Members to be returned to Parliament, to amend the Law relating 
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative 
Assembly, and to indemnify the Members o f  that House.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable G. W. Cole presented to 

the Council the following Message from His Excellency the Governor :—

J . H. T. M ANNERS SUTTON,
Governor.

The Governor accepts with gratification as Her Majesty’s Representative, and he 
thanks the Legislative Council for the assurance of their loyalty and attachment to Her 
Majesty’s throne and person, and he desires to express to them his appreciation of their 
zeal for the maintenance of this colony as an integral portion of the British Empire.

I t  is the duty of the Governor to receive with respect the advice and assistance of 
both the deliberative Houses of the Legislature, and the Legislative Council may be 
assured that he is at all times anxious to give to their representations and recommenda
tions the attention which their authority justly deserves.

The Governor receives with entire confidence the assurances of the Legislative 
Council that they are not insensible to the suffering and confusion resulting from the 
rejection of an Appropriation Bill, and that they have had no intention of withholding 
their assent to the general supplies for the service of the year. A t the same time he 
cannot help expressing his regret that the Government is incapacitated by the rejection 
of the Appropriation Bill from conducting the administration of Public Affairs, as regards 
the satisfaction of undisputed pecuniary claims, in the usual and strictly constitutional 
manner.

The Governor would observe that this incapacity now attaches indisputably and 
admittedly to the Queen’s Government in this colony, without reference to the political 
opinions of those who may hold office as the responsible advisers of the Governor ; and 
he would further observe, that while the distribution of supreme power among different 
bodies is an essential principle of the British Constitution, and of all other political 
constitutions formed upon its model, it is admitted by every constitutional authority 
that such constitutions can exist only by the forbearance of the different bodies among 
whom the supreme power is thus distributed.

The Governor trusts that, by the exercise of a wise moderation, combined action 
may be restored to Parliament, and the Executive Government thereby relieved from 
their existing inability to perform their duties in meeting the requirements of the public 
service to the Crown and to the people.

Government Offices,
Melbourne, 2nd September, 1867.

P u b l i c  L i b r a r y  B i l l . —The Order of the Day for the further consideration of this Bill in 
Committee of the whole Council being called on, the Honorable T. H. Fellows moved. 
That the Order of the Day be postponed until after the disposal of the other Orders of 
the Day.

Q u estio n — p u t and  passed .



B o r o u g h s ,  S h i r e s ,  a n d  R o a d  D i s t r i c t s  L a w  A m e n d m e n t  B i l l . — The Order of the Day 
for the adoption of the Report of the Committee of the whole Council on this Bill being 
read, the Honorable T. H. Fellows moved, T hat the Order of the Day be discharged, 
with a view to the re-committal of the Bill.

Question— put and passed.
The Honorable T. H . Fellows moved, T hat the Bill be now re-considered in Committee of 

the whole Council.
Question—put and passed.
Question— T hat the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported, That the Committee had gone through the Bill, and 

had agreed to the same with further amendments.
Ordered—That the adoption of the Report of the Committee be made an Order of the Day 

for the next day of meeting.

M in in g  C o m p a n ie s  L i m i t e d  L i a b i l i t y ,  A c t  A m e n d m e n t  B i l l . — The Order of the Day for 
the adoption of the Report of the Committee of the whole Council on this Bill being read, 
the Honorable T. H . Fellows moved, That the Report of the Committee be now adopted.

Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of 
the Honorable T. H. Fellows, was read a third time and passed.

The Honorable T. H. Fellows moved, That the title of the Bill be “ A n  A c t to amend the 
M ining Companies L im ited  L iab ility  A c t 1864.”

Question—put and passed.
Ordered—T hat the Bill be returned to the L egislative. Assembly, with a Message 

acquainting them th a t the Council have agreed to the Bill w ith amendments, and 
desiring their concurrence therewith.

S y n o d  o f  V i c t o r i a  B i l l . — The Order of the Day for the adoption of the Report of the Com
mittee of the whole Council on this Bill being read, the Honorable R. S. Anderson 
moved, T hat the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Honorable R. S. 
Anderson moved, T hat the Bill be now read a third time.

Debate ensued.
Question— put and passed.
Bill read a third time, and, on the motion of the Honorable R. S. Anderson, passed.
The Honorable R. S. Anderson moved, That the title of the Bill be, “ A n  A c t to amend 

the A c t 22 Victoria No. 82, intituled  ‘ A n  A c t to amend an A c t intituled “ A n  A ct to 
regulate the temporal affairs o f  the Synod o f  Victoria, and to amend the law relating  
thereto ” and f o r  other purposes therein mentioned.’ ”

Question— put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly, with a Message acquaint

ing them that the Council have agreed to the Bill w ith an amendment, and desiring their 
concurrence therewith.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly transm it to the Legislative Council a Bill intituled 

“A n  A c t to apply the sum o f  Three hundred thousand pounds out o f  the Consolidated 
Revenue to the Service o f  the Year One thousand eight hundred and six ty-seven f 
w ith which they desire the concurrence of the Legislative Council.

FR A N S. M U R PH Y .
Legislative Assembly Chamber, Speaker.

Melbourne, 3rd September, 1867.
C o n s o l i d a t e d  R e v e n u e  B i l l  (3).— The Honorable G. W. Cole moved, T hat this Bill be now 

read a first time.
Question— put and passed.
Bill read a first time.
The Honorable W. H ighett moved, T hat a Committee of seven members of this House be 

appointed to meet and confer with a like number of members of the Legislative Assembly, 
to take into consideration the form of Preamble with reference to the Consolidated 
Revenue Bill before the House.

Debate ensued.
Council divided.
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Jas. Plenty 
G. W. Cole 
T. T. a’Beckett 
S. G. Plenty 
N. Fitzgerald 
A. Fraser 
W. Degraves 
W. H. Pcttett (T e lle r ) .

The Plon. T. PI. Fellows 
C. Sladen 
W. J .  T. Clarke 
R. S. Anderson 
W. PI. F . Mitchell 
PI. M. Murphy 
Dr. W ilkie
C. J .  Jenner 
J .  P . Bear 
J .  Sherwin 
J .  F . Strachan 
W. Plighett
B. Williams 
R. Turnbull 
T. Learmonth 
R. C. Hope 
J .  Graham 
J .  P . Fawkner 
W. Campbell (T e lle r ) .

The question was therefore passed
The Honorable W. Highett moved, That the Committee consist of the following Members, 

viz.:— The Plonorable C. Sladen, W. Campbell, W. PI. F . Mitchell, J .  F. Strachan’ 
J .  P . Bear, T. II. Fellows, and the mover.

Question—put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have appointed a Committee of seven Members to meet and confer with a like 
number of Members of the Legislative Assembly to take into consideration the form of 
Preamble of the Bill.

C o n s o l i d a t e d  R e v e n u e  B i l l  (3).— The Honorable G. W. Cole moved, That the second reading 
of this Bill be made an Order of the day for to-morrow.

Question—put and passed.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b ly .—The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill intituled 

“A n A ct to amend ‘ The Justices o f  the Peace Statute  1865/ ” and acquaint them that 
the Legislative Assembly do not insist on their amendment to insert new clause A  in - 
this Bill.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 3rd September, 1867.
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council' a Bill intituled 
“ A n  A ct jo r  the continuation o f  an Expiring L aw ,” with which they desire the con
currence of the Legislative Council.

FRA N S. M URPHY,
Speaker.

Legislative Assembly Chamber,
Melbourne, 3rd September, 1867.

E x p i r i n g  L a w  C o n t in u a t i o n  B i l l . — The Honorable T. H. Fellows moved, That this Bill be 
now read a first time, printed, and read a second time to-morrow.

Question—put and passed.
Bill read a first time.

P a p e r s .—The Plonorable G. W. Cole laid on the Table the following Papers :—
1. Mining Operations—Reservoir at Myers exempted from.— Order in Council

(19th August, 1867).
2. Cricket Reserve Mining Company authorised to construct Drives under a Reserve

at Ballaarat.— Order in Council (22nd August, 1867).
Ordered severally to lie on the Table.

P u b l i c  L i b r a r y  B i l l . —The Order of the Day for the further consideration of this Bill in 
Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.

Ordered.
The Council adjourned at six o’clock until four o’clock on Wednesday, the 4th instant.



W e d n e s d a y , 4 t h  S e p t e m b e r , 1 8 6 7 .

Government Business.
O r d e r s  o f  t h e  D a y  :—

1. B o r o u g h s , S h i r e s , a n d  R o a d  D is t r ic t s  L a w  A m e n d m e n t  B i l l .—Adoption of Report.
2. C o n s o l id a t e d  R e v e n u e  B i l l  (3).— To be read a second time.
3 . P u b l ic  L ib r a r y  B i l l .— To be further considered in Committee.

General Business.
O r d e r s  o f  t h e  D a y  :—

1. P a y m e n t  o f  M e m b e r s  B i l l .— To be read a second time.
2. E x p i r i n g  L a w  C o n t in u a t io n  B i l l .— To be read a second time.

T h u r s d a y , 5 t h  S e p t e m b e r .
N o t ic e  o f  M o t io n  :—

1. The Hon. T. II. F e l l o w s  : To move for leave to bring in a Bill to alter the number and 
mode of Election of Members to be returned to Parliament, to amend the Law relating 
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative 
Assembly, and to indem nify the Members o f  that House.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
B o r o u g h s ,  S h i r e s ,  a n d  R o a d  D i s t r i c t s  L a w  A m e n d m e n t  B i l l . —The Order of the Day for 

the adoption of the Report of the Committee of the whole Council on this Bill being read, 
the Honorable T. II. Fellows moved, T hat the Report be now adopted.

Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of 
the Honorable T. II. Fellows, was read a third time and passed.

The Honorable T. II. Fellows moved, That the Title of the Bill be “A n  A ct to amend the 
L aw  relating to Boroughs, Shires, and Road Districts.”

Question— put and passed.
Ordered—That the Bill be returned to the Legislative Assembly, with a Message acquainting 

them that the Council have agreed to the Bill with amendments, and with an amended 
Title, and desiring their concurrence therewith.

P o s t p o n e m e n t s .— The following Orders of the Day were postponed until after the disposal of 
the other Order of the Day :—

“ Consolidated Revenue B ill  ” (3)—to be read a second time.
“ Public L ibrary B ill  ”—to be further considered in Committee.
“ P aym ent o f  Members B ill  ”—to be read a second time.

E x p i r i n g  L a w  C o n t i n u a t i o n  B i l l . — The Order of the Day for the second reading of this Bill 
being read, the Honorable T . H. Fellows moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable T. II. Fellows moved, That the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported, That the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable T. H . Fellows moved, T hat the Report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of 
the Honorable T. H. Fellows, was read a third time and passed.

The Honorable T. II. Fellows moved, That the title of the Bill be “ A n  A ct fo r  the 
Continuation o f  an E xpiring L a w .”

Question—put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.
P o s t p o n e m e n t .—The Order of the Day for the second reading of the Consolidated Revenue 

Bill (3) was postponed until after the consideration of the succeeding Order of the Day.
P u b l i c  L i b r a r y  B i l l . — The Order of the Day for the further consideration of this Bill in 

Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again this evening.
Ordered.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b ly .— The President announced to the Council the 
receipt pf the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly acquaint the Legislative Council that the Legislative 

Assembly have appointed a Committee of seven members to meet and confer with the



Committee of the Legislative Council, to take into consideration the form of Preamble 
with reference to the Consolidated Revenue Bill ; and the Legislative Assembly name 
the time of meeting to be this day, and the place of meeting to be the South Library.

FRA N S. M U R PIIY ,
Legislative Assembly Chamber, Speaker.

Melbourne, 4 th  September, 1867.
The Council adjourned during pleasure.
A t half-past seven o’clock the President resumed the Chair.

P a p e r .— The Honorable G. W. Cole laid on the Table the following Paper :—
Truck System.—Report of Board (30th August, 1867).

Ordered to lie on the Table.
C o n s o l i d a t e d  R e v e n u e  B i l l  (3).— The Order of the Day for the second reading of this Bill 

being read, the Honorable G. W. Cole moved, T hat the Bill be now read a second time.
The Honorable R. S. Anderson moved, T hat the debate be adjourned until to-morrow.
Question— put and passed.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—

M r . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill intituled 

“ A n  A c t to amend the A c t 22 Victoria No. 82, in titu led  * A n  A c t to amend an A ct 
in titu led  “ A n  A ct to regulate the temporal affairs o f  the Synod o f  Victoria, and to 
amend the law relating thereto,” and f o r  other purposes therein m e n t i o n e d and 
acquaint the Legislative Council that the Legislative Assembly have agreed to the 
amendment made in this Bill by the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th September, 1867.
P a y m e n t  o f  M e m b e r s  B i l l . — The Order of the Day for the second reading of this Bill 

being read, the Honorable G. W. Cole moved, That the consideration of the Order of the 
Day be postponed until to-morrow.

Question—put and negatived.
The Honorable G. W. Cole moved, T hat the Bill be now read a second time.
Debate ensued.
Question—put and negatived.

P u b l i c  L i b r a r y  B i l l . — The Order of the Day for the further consideration of this Bill in 
Committee of the whole Council being called on, the Honorable G. W. Cole moved, That 
the Order of the Day be postponed until Tuesday next.

Question— put and passed.
The Council adjourned at twenty minutes to nine o’clock until four o’clock on Thursday, the 

5th instant. ____________________________

N O T IC E  O F M O TIO N  A N D  O R D ER S O F T H E  DAY .

T h u r s d a y , 5 t h  S e p t e m b e r , 1 8 6 7 .

1. The Hon. H . M. M u r p h y  : To ask the Honorable Member representing the Government— 
1st. W hether, in the opinion of the Law Officers, it is competent for Parliament to 

pass an ad interim  Supply Bill after the Appropriation Bill has been rejected. 
2nd. Whether, if such Bill were passed, it would be competent for the Commis

sioners of Audit to certify under the provisions of the Public Money and Audit 
A ct funds so voted as legally available during a prorogation of Parliam ent.

N o t ic e  o f  M o t io n  :—
1. The Hon. T. I I .  F e l l o w s  : To move for leave to bring in a Bill to alter the number and 

mode of Election of Members to be returned to Parliament, to amend the Law relating 
to Responsible Ministers of the Crown, to lengthen the duration of the Legislative 
Assembly, and to indem nify the Members o f  that House.

O r d e r  o f  t h e  D a y  :—
1. C o n s o l id a t e d  R e v e n u e  B i l l  (3).— Adjourned debate on second reading.

T u e s d a y , 1 0 t h  S e p t e m b e r .
O r d e r  o f  t h e  D a y  :—

1. P u b l ic  L i b r a r y  B i l l .— To be further considered in Committee.

G. W. R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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C o n s o l i d a t e d  R e v e n u e  B i l l  (3).— The Order of the Day for the resumption of the debate on 
the question, That this Bill be now read a second time, being read, the debate was resumed.

A t twenty minutes to seven o’clock the House was adjourned during pleasure.
A t twenty minutes to eight o’clock the President resumed the Chair.
Amendment moved by the Honorable W. H. P. Mitchell, That the following words be 

inserted in the question after the word ((That,” <c notwithstanding the enactment of this 
Bill without an intention to appropriate the supplies during the present session is at 
variance with the spirit of the Constitution, and in full reliance that the vote which caused 
the rejection of the Appropriation Bill will not be paid out of the money now to be made 
available, and in the hope that His Excellency’s advisers will not again recommend a 
course which can only lead to future complications,”

D e b a t e  e n s u e d .

Question— That the words proposed to be inserted be so inserted—put and passed.
Question That, notwithstanding the enactment of this Bill without an intention to 

appropriate the supplies during the present session is at variance with the spirit of the 
Constitution, and in full reliance that the vote which caused the rejection of the 
Appropriation Bill will not be paid out of the money now to be made available, and in 
the hope that His Excellency s advisers will not again recommend a course which can 
only lead to future complications, this Bill be now read a second time—put and passed.

Bill read a second time.
The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question— That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable G. W. Cole moved, That the report of the Committee be now adopted.
Question—put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of 
the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be uA n  A ct to apply ike sum 
o f  Three hundred thousand pounds out o f  the Consolidated Revenue to the service o f  
the Year One thousand eight hundred and sixty-seven.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to the Bill without amendment.

R o y a l  A s s e n t  t o  B i l l s .— The President announced to the Council that he had received a  
communication from the Private Secretary, to the effect that it is the intention of His 
Excellency the Governor to proceed to the Legislative Council Chamber, on Friday next, 
the 6th instant, at half-past four o’clock, to assent in Her Majesty’s name to certain Bills 
passed by the Legislative Council and Legislative Assembly.

t



M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the
r e c e i p t  of the following Messages from the Legislative A s s e m b ly  ;—

,x 1 it. P r e s i d e n t —
X :ie Legislative Assembly return to the Legislative Council the Bill intituled 

“ A n  A c t  to amend the law relating to General Rates in Boroughs, Shires, and R oad  
D i s t r i c t s ,” and acquaint the Legislative Council that the Legislative Assembly have 
agreed to some of the amendments made by the Legislative Council in this Bill, and 
have agreed to another amendment with amendments, with which they desire the 
concurrence of the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 5th September, 1867.

M e . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill intituled 

“A n A c t to amend the M ining Companies L im ited L iability  A c t  1864,” and acquaint 
them that the Legislative Assembly have agreed to some of the amendments made by the 
Legislative Council in this Bill, and have agreed to one of the amendments of the 
Legislative Council with amendments, w ith which they desire the concurrence of the 
Legislative Council.

FR A N S. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 5th September, 1867.

B o r o u g h s , S h i r e s , a n d  R o a d  D i s t r i c t s  L a w  A m e n d m e n t  B i l l .— The Honorable T. H.
Fellows moved, T hat the Council do agree to the following amendments made by the
Legislative Assembly in the new clause A, inserted by the Council in this Bill :—

After “ borough” in line 1, insert “ beyond the distance of eight miles from the corporate 
limits of the city of Melbourne or the town of Geelong” ; and, at the end of the clause, 
add “ and all by e-laws made under the authority of this section shall be subject to all the 
conditions and provisions of the said A ct relating to by e-laws.”

Question— put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendments made by the Legislative Assembly in the Bill.

M i n i n g  C o m p a n i e s  L i m i t e d  L i a b i l i t y  A c t  A m e n d m e n t  B i l l .— The Honorable T. H. Fellows 
moved, T hat the Council do agree to the following amendments made by the Legislative 
Assembly in the Schedule inserted by the Council in this Bill, viz. :—

In line 6 omit “ county.”
In  line 6 omit “ a,” and insert “ proceedings” instead of “ action.”
Line 9, after “ judgm ent” insert “ [or order, as the case may be].”
Line 13, after “ judgm ent” insert “ [o r order].”
Line 42, before “ cause ” insert “ sufficient.”

Question—put and passed.
Ordered—T hat a Message be sent to the Legislative Assembly to aquaint them that the 

Council have agreed to the amendments made by the Legislative Assembly in the Bill.

A d j o u r n m e n t .— The Honorable G. W. Cole, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until four o’clock to-morrow.

Question— put and passed.

The Council adjourned at twenty minutes to nine o’clock until four o’clock on Friday, the 
6th instant.

ORDER OF TH E DA Y .

T u e s d a y , 1 0 t h  S e p t e m b e r , 1 8 6 7 .
O r d e r  o f  t h e  D a y  :—

1. P u b l ic  L i b r a r y  B i l l . — To be further considered in Committee.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 62.

gflimifc'i flf t!m jjrom dhtijs

O P  T H E

LEGISLATIVE COUNCIL.

FRIDAY, 6 t h  SEPTEMBER, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced to the Council the 

receipt of the following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Message from His 
Excellency the Governor, recommending an amendment in the Bill intituled “A n  A ct to 
consolidate and amend the law relating to Lunatics,” and acquaint the Legislative 
Council that the Legislative Assembly have agreed to such amendment, w ith which they 
desire the concurrence of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 6th September, 1867.

J .  H. T. M AN N ERS SUTTON,
Governor,

In  pursuance of section 36 of the Constitution Act, the Governor transmits to the 
Legislative Assembly the following amendment which he recommends to be made in the 
Lunacy Bill, which has been presented to him for Her Majesty’s A ssen t:—

Clause 1, line 1, strike out “ September,” and substitute “ October.”
Government Offices,

Melbourne, September, 1867.
L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .—The Honorable G. W. Cole moved, 

That the Council do now agree to the amendment recommended by His Excellency the 
Governor in this Bill.

Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly, to acquaint them that the 

Council have agreed to the amendment recommended by His Excellency the Governor 
in the Bill.

C o n f e r e n c e  C o m m it t e e s ’ P r o c e e d i n g s .— The Honorable H. M. Murphy, with leave of the 
Council, moved, without notice, That the Proceedings of the Conference Committees of 
1866 and 1867, together with the notes taken by the Shorthand W riter, be placed upon 
the table of this House.

Question—put and passed.
A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r . —The approach o f His Excellency the 

Governor was announced by the Usher.
R o y a l  A s s e n t  t o  B i l l s .—His Excellency the Governor came into the Council Chamber and 

commanded the Usher to desire the attendance of the Legislative Assembly in the Council 
Chamber; who being come, with their Speaker, His Excellency was pleased to assent, 
in the name of H er Majesty the Queen, to the following Bills:—

“A n  A ct to mahe permanent provision fo r  a Branch o f  the B oyal M int in Victoria, 
“A n  A c t to explain certain provisions in the A c t o f  Parliament o f  Victoria 

No. 295,”



“A n  A c t to consolidate and amend the law relating to Lunatics ,”
“A n  A ct to amend the laws relating to or affecting Public Health 
“A n  A c t to protect G am e”
“A n  A ct to amend l The Passengers H arbors and N avigation Statute  1865/ ”
“A n  A ct to amend (The Instruments and Securities Statute 1864/ ”
“A n A c t fo r  the continuation o f  an E xp iring  L a w ”
“ A n  A c t to vest portion o f  Suburban Section 68 in the Parish o f  Jika  J ika  and  

County o f  B  our he in H er M ajesty and in the M ayor Councillors and Burgesses 
o f  the Borough o f  E ast Collingw oodf 

“A n  A c t to amend cThe M ining Statute  1865 /”
“A n  A c t to a m en d ‘ The Transfer o f  L a n d  Statute/  ”
“A n  A c t to amend ‘ The R ea l Property Statute 1864/ ”
“A n  A c t to amend ‘ The Justices o f  the Peace Statute  1865/ ”
“A n  A ct fo r  the Continuation o f  an Expiring  L a w ,”
“A n  A c t to amend the A c t  22 Victoria N o. 82 intituled  6 A n  A c t to amend an 

A ct intituled “ A n  A ct to regulate the temporal affairs o f  the Synod o f  
Victoria and to amend the law relating thereto,” and fo r  other purposes 
therein mentioned/  ”

“A n  A ct to apply the sum o f  Three hundred thousand pounds out o f  the 
Consolidated Revenue to the service o f the Year One thousand eight hundred  
and sixty-seven

“A n  A c t to amend the L aw  relating to Boroughs Shires and R oad Districts,”
“A n  A c t to amend '•The M ining Companies L im ited  L iability  Act 1864.’ ”

The Royal Assent being read, severally, by the Clerk of the Parliaments, in the following 
words:—

“ In  the name and on behalf of H er Majesty, I  assent to this Act.

“ J .  II. T . M A N N ERS SU TTO N ,
“ Governor.”

The Clerk of the Parliam ents delivered to Mr. Speaker a Schedule of the Bills assented to. 
The Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

The Council adjourned at five o’clock until four o’clock on Tuesday the I Oth instant.

N O T IC E  O F  M O T IO N  A N D  O R D ER  O F T H E  D A Y .

T u e s d a y , 1 0 t h  S e p t e m b e r , 1 8 6 7 .
N o t ic e  o f  M o t io n  :—

The Hon. H. M . M u r p h y  : To move, T hat a Committee be appointed to prepare a  respectful 
address to His Excellency the Governor on the subject of the course proposed in the 
correspondence between His Excellency and his advisers, which has been placed on the 
Table of this House on the 29th day of A ugust last.

O r d e r  o f  t h e  D a y  :—

1. P ublic  L ib r a r y  B il l .— To be further considered in Committee.

G. W . R U SD EN ,
Clerk o f  the Council and  Clerk o f  the Parliaments.
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TUESDAY, 10t h  SEPTEMBER, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.
P r o r o g a t i o n . — The President announced to the Council that he had received a  communication 

from the Private Secretary intimating that it is the intention of His Excellency the 
Governor to proceed to the Legislative Council Chamber on Tuesday, the 10th instant, 
at half-past four o’clock, for the purpose of proroguing Parliament.

C o n f e r e n c e  C o m m i t t e e s ’ P r o c e e d i n g s .— The President laid on the Table a Return to the 
Order of the House made on the 6th instant.

The Honorable H. M. Murphy moved, That the Return be printed, with the exception of 
such portions as relate to the Public Health Laws A m e n d m en t Bill.

Question—put and passed.
M i n u t e s  o n  t h e  S u b j e c t  o f  t h e  R e j e c t i o n  o f  t h e  A p p r o p r i a t i o n  B i l l .—The 

Honorable H . M. Murphy, in accordance with amended notice, moved, That a Com
mittee of five members be appointed to prepare a respectful Address to His Excellency 
the Governor on the subject of the course proposed in the correspondence between His 
Excellency and his advisers, which has been placed on the Table of this House on the 
29th day of August last.

Debate ensued.
A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .—The approach of H is Excellency the 

Governor was announced by the Usher.
His Excellency the Governor came into the Council Chamber and commanded the Usher, 

in Her Majesty’s name, to desire the attendance of the Legislative Assembly in the 
Council Cham ber; who being come with their Speaker, His Excellency was then pleased 
to speak as follows :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y :

I  meet you on this occasion for the purpose of proroguing Parliament with a view 
to its early re-assembling in another Session.

This step is taken by me because Parliament is disabled, during the present 
Session, from considering a measure for the Appropriation of the Supplies for the year.

I  now, in H er Majesty’s name, declare this Parliament to be prorogued until 
Wednesday, the 18th day of the present month of September.

J .  II. T. M ANNERS SUTTON.

Which being concluded, a copy of the Speech was delivered to the President of the Council 
and to Mr. Speaker, and Mr. Speaker and the Legislative Assembly withdrew.

His Excellency the Governor left the Council Chamber.

G. W. RU SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEGISLATIVE COUNCIL.

S E S S I O N  1 8 6 7 .

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE COUNCIL.

ft© . 1 .

IS;rtcactrtJ from tf)e fR  mutes.

TU ESD A Y , 3 0 t h  A PR IL , 1867.

No. 1.—L u n a c y  L a w s  C o n s o l i d a t i o n  a n d  A m e n d m e n t  B i l l .— Clause 48.— I t  shall be 
lawful for the Governor in Council from time to time to appoint an inspector or a deputy 
inspector of asylums hospitals and licensed houses in Victoria “ who m ay” also be the 
superintendent of a public asylum and also one or more official visitors of particular 
asylums hospitals or licensed houses in Victoria who shall be justices of the peace and 
such inspector or deputy inspector or official visitors from time to time to remove and 
such inspector and deputy shall be paid a salary in addition to their travelling expenses 
Provided that such inspector shall not during the continuance of his office himself carry 
on in Victoria or be the partner assistant father son or brother of any person carrying 
on in Victoria the profession or business of a physician surgeon or apothecary and any 
inspector who shall violate this enactment shall be guilty of a misdemeanor.

Motion made— T hat the words “ who m a y ” in the third line of the above clause be struck 
out, with a view to insert the words “ shall not.”— (H on. J . F. Strachan.)

Question— That the words proposed to be omitted stand part of the Bill—put.

Committee divided.

Contents, 10.
The Hon. C. Sladen

W. H. F. Mitchell 
T. T. a’Beckett 
C. J .  Jenner 
W. H ighett 
J .  P . Bear 
A. Fraser 
R. Turnbull
G. W. Cole
W. Campbell (T e lle r ) ,

Not Contents, 4.
The Hon. R. S. Anderson 

J .  P . Fawkner 
J .  F . Strachan
H. M. Murphy (T e lle r ) .
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]*©. 2.

3S*tcactefc from tfje iBm utes.

W ED NESDAY , 1 7 t h  JU L Y , 1867.

No. 1.— C o n s o l i d a t i o n  o f  A c t s  A m e n d m e n t  B i l l .— Clause 1.—The thirty-third section of 
the “ Transfer o f  L a n d  S ta tu te” shall be and the same is hereby repealed, and in lieu 
thereof the following shall be, “ and shall he deemed to have been ” from the time of the 
coming into operation of the said Statute, and may be cited as the thirty-third section of 
the said Statute (that is to say):— “ An office copy of any order heretofore made or 
“ which shall hereafter be made by the Supreme Court in equity (whether such order 
“ shall hereafter be in the form of an order confirming the master s report or in any other 
“ form) confirming a person as the purchaser of any land sold in fee simple under or in 
“ pursuance of any decree or order of such court, together with an office copy of such 
“ decree or order and such certificate of payment as is hereinafter mentioned, may for the 
“ purpose of bringing land under this Act be deemed by the commissioner sufficient 
“ evidence of the title of the purchaser to such land, subject to any estate or interest 
“ appearing by the decree or order or order of confirmation or subsequently created and 
“ registered. Every order of confirmation of a purchase which shall hereafter be made 
“ shall be drawn up so as to refer to a schedule thereto containing the name and addition 
“ of the purchaser, and a description of the land purchased by h im ; and the master in 
“ equity is hereby required, after payment and acceptance of all the money payable in 
“ respect of any particular purchase, to give upon any such office copy order of con- 
“ firmation a written certificate that the purchase money and all interest in respect thereof 
“ payable by any purchaser named in such certificate for any land therein referred to has 
“ been wholly paid.”

Motion made—That the words, u and shall be deemed to have been,” in the third line of 
the above clause, be omitted.— (Hon. T . I I .  Fellows.)

Question— That the words proposed to be omitted stand part of the Bill put.
Committee divided.

Contents, 9.
The Hon. The President

G. W. Cole 
C. Sladen 
T . T. a’Beckett 
J .  P . Bear
A. Fraser 
J .  Graham 
W. Degraves 
W. H . P ette tt ( Teller).

Not Contents, 13.
The Hon. T. H . Fellows

B. Williams 
R. S. Anderson 
W. Campbell 
N. Black
H. M. Murphy 
S. G. Henty 
Dr. Hope 
R. Turnbull 
J .  Sherwin 
W. Highett 
J .  F. Strachan 
W. H. F. Mitchell (T e lle r ) .
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V I C T O R I A .
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RETURN OF R A T E P A Y E R S

IN THE

CITY OF MELBOURNE, THE TOWN OF GEELONG, AND IN ALL 
BOROUGHS, SHIRES, AND ROAD DISTRICTS IN  

THE COLONY OF VICTORIA.

TO WHICH IS ADDED

A  R E T U R N  O F T H E  C L A S SIF IC A T IO N  O F ELECTO RS FO R  T H E  PR O V IN C ES O F

T H E  S A ID  COLONY, TO 1 2 t h  MAY, 1866.

L A ID  ON T H E  COUNCIL T A B L E  B Y  T H E  H O N O R A BLE G. W . COLE, 2 6 t h  F E B R U A R Y , 1867, AN D  
O RDER ED B Y  T H E  CO UNCIL TO B E  P R IN T E D , 6 t h  M ARC H , 1867.

ik le

Ey Sut&ontg:
JOHN F E R R F.S, G O V ER N M EN T P R IN T E R , M E L B O U R N E .
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RETURN OF RATEPAYERS, E tc.

CITY, TOWN, AND BOROUGHS.

City, Town, and Boroughs.

Total
Number

of
Ratepayers 

on the 
Rate last 

made.

Number
of

Persons
rated
under

£25.

Number
of

Persons 
rated at 

from £25 
and under

£50.

Number
of

Persons 
rated at 

from £50 
and under

£100.

Number
of

Persons 
rated at 

from £100 
and under

£150.

Number 
of 

Persons 
rated at 

from £150 
and under

£200.

Number 
of 

Persons 
rated at 

from £200 
and under

£300.

Number
of

Persons 
rated 

at £300 
and 

upwards.

Total Num
ber of Persons 

entitled by 
reason of 

Professional 
qualifications 

to vote at 
elections of 
Members 

of the 
Legislative 

Council.

Melbourne 9,442 4,659 1,971 1,346 559 279 300 328
Geelong 1,551 832 289 244 97 38 24 27
Amherst 573 428 75 43 20 3 4
Ararat 656 499 87 41 18 6 4 1
Ballarat 3,941 2,839 634 306 81 4-2 19 20
Ballarat East ... 3,126 2,445 336 171 56 28 13 6
Beechworth *617 429 94 60 17 7 4 6
Belfast 464 376 45 27 8 3 1 4
Brighton 371 139 97 84 36 8 4 3
Brown’s and Scarsdale ... 676 594 52 20 10 ----
Brunswick 1,196 982 132 62 16 2 2
Buninyong 427 342 49 29 6 1 —
Carisbrook 406 350 36 15 2 1 1 1
Castlemaine ... 1,860 1,480 178 93 64 13 16 16
Chewton 719 637 55 24 3 ---- _
Chiltern f321 309 42 33 3 ---- —
Clunes 721 575 77 48 14 2 5
Cragie 404 319 65 16 4 _ _
Creawick 779 660 61 39 10 4 3 2
Daylesford 1,319 949 248 81 19 11 8 3 to

Dunolly 749 632 50 49 10 6 2 _ _o

Echuca 327 193 51 58 11 6 5 3 Q
Eaglehawk 1,229 1,048 107 47 14 5 4 4 s
Emerald Hill ... 2,746 2,147 426 140 22 7 2 2 ' o
East Collingwood 4,445 3,867 389 130 33 12 9 5 0
Essendon and Flemington 358 248 48 32 11 15 3 1 O

Footscray ... - 860 737 53 60 7 3 — —
Fitzroy 12,434 1,520 624 373 104 34 19 1 2 ca
Hamilton 553 356 113 55 10 6 9 4 1
Hawthorn 627 375 115 96 25 7 7 2 o
Heathcote 565 492 37 27 7 1 1 —
Hotham 2,250 1,827 323 78 20 — 1 1 c
Inglewood 379 260 83 24 8 1 3 — f-<0
Jamieson 222 159 30 22 5 2 4 — O
Kew ... 373 175 97 67 19 7 4 4
Kilmore 430 336 55 21 13 3 1 1 d
Malmsbury 283 203 42 24 8 3 1 2 3
Maryborough ... §523 371 71 38 19 7 5 6 S*
Newtown and Chilwell ... 1,519 1,333 82 70 23 4 3 4 o
Portland ... 563 441 61 33 9 7 9 3 ao
Prahran 2,523 1,537 535 289 100 29 24 9
Queenscliff 180 128 27 18 4 2 1 —
Rutherglen 237 157 46 25 7 2 — —
Richmond 3,687 3,049 454 130 43 6 3 2
Ray wood 243 218 20 5 — — — —
Sale ... 346 196 83 52 9 2 1 3
Steiglitz 263 227 19 14 1 2 — —

Sandhurst 5,033 4,042 574 247 76 30 33 31
Sandridge 1,563 1,329 97 67 25 5 7 33
Sebastopol 468 428 22 17 1 — — —
Smythesdale ... 284 204 49 22 5 3 1 ■—
South Barwon... 388 300 51 24 5 5 3 —

St. Arnaud 275 197 37 23 9 4 5 —

St. Kilda 2,007 1,090 368 285 173 53 30 1
Taradale 479 372 50 36 13 4 3 1
Tarnagulla - ... 346 272 37 26 6 1 3 1
Wangaratta 231 139 38 28 16 3 4 3
Warrnambool ... 604 463 76 47 5 5 4 4
Wood’s Point ... 537 287 97 53 39 25 19 17
Woodend 276 209 31 24 7 2 2 1
Williamstown ... || 1,853 1,393 319 103 25 9 4

Totals ... 72,827 52,800 10,510 5,761 1,990 776 645 586

± S l i f f e J c e  bctweenCthe Number of Ratepayers on the roll (2434) and the total of persons rated asTbove (2686)" arises from the fact that
_ _ _ < > r ______t.i_ »  j  . . . x  n n ! / l  4Ka!i* r n f a e  h n  Oft^Vi .T lin t) 1 ft fi.S4. i . u e  u m e r c u u v  w h t  w i *  w iv, ---------- " U ^ . 7 r  T '  . a , ,

many of the latter were disfranchised, not having paid their rates by 20.h June, 1865. 
§ Several properties are rated in the names of two persons. For 2296 properties.
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Sliire or Road District.

Total
Number

of
Ratepayers 

on the 
Rate last 

made.

Number
of

Persons

£25

Number
of

Persons 
rated at 
from £25  
and under

£50.

Number
of

Persons 
rated at 

from £50  
and under

£100.

Number
of

Persons 
rated at 

from £100 
and under

£150.

Number
of

Persons 
rated at 

from £150 
and under

£200.

Number 
of 

Persons 
rated at 

from £200 
and under

£300.

Number
of

Persons 
rated at 
£300 and 
upwards.

s Alberton ... 405 256 81 41 16 9 1 1
s Ararat 1,049 514 321 178 6 5 3 22
s Avoca 920 696 125 65 13 7 4 10
s Avon 752 525 100 77 24 7 6 13
D Bacchus Marsh and Maddingley 343 198 87 32 12 7 3 4
S Ballarat 914 292 170 271 94 43 32 12
s Ballan 719 710 4 5 — — — _
s Bannockburn 473 286 97 46 25 5 9 5
s Barrabool ... 677 447 143 61 7 5 13 1
s Beechworth 1,297 1,068 144 71 12 1 — 1
s Belfast 1,311 725 279 133 38 24 44 68
s Bellarine 1,022 847 108 58 5 3 1 —
B Berwick 303 186 59 44 5 1 4 4
s Bet-Bet 1,147 1,004 85 32 12 5 4 5
D Boroondara 299 192 63 28 10 4 1 1
D Braybrook ... 249 160 47 30 6 — 2 4
D Broadmeadows 324 164 50 53 35 11 7 4
D Buckland ... 1,075 947 70 37 11 4 4 2
S Bulla ................................... 271 158 32 38 17 8 11 7
D Bungaree ... 1,085 860 180 37 4 2 1 1
B Buninyong ... 2,190 1,895 210 63 13 4 1 4
D Bylands and Glenburnie 154 85 42 18 8 — 1 —
D Campaspe ... 634 503 68 41 17 2 7 6
D Campbell’s Creek 445 334 74 32 2 2 — 1
D Caulfield 293 194 55 22 13 7 1 1
8 Colac 397 202 104 52 9 4 2 24
D Conuewarre 131 67 46 10 2 3 3 —
8 Corio ... ,,, 556 349 108 50 16 6 9 18
D Cranbourne 387 271 57 37 5 3 8 6
S Creswick 1,015 475 182 233 79 26 13 5
D Dandenong 302 240 42 13 4 2 — 1
X> Donnybrook and Wallan-Wallan 203 114 36 20 20 4 3 6
8 Dundas 1,463 850 470 64 9 17 9 44
D Echuca 40 8 5 9 4 1 4 9
D El t ham 207 119 49 23 11 2 2 1
B Epping 487 296 99 65 16 6 3 2
D Franklin and Tan doit 911 703 152 44 9 2 1 —
D Fryers 1,023 812 128 77 4 — 1 1
D Gardiner ... 237 105 64 37 15 10 5 1
D Gisborne 394 266 68 32 18 2 5 3
8 Glenelg 893 445 299 86 10 7 6 40
8 Glenlyon ... 475 315 76 59 16 6 1 2
B Greensborough 120 69 36 11 1 — 3 —
S Grenville ... 1,983 1,676 183 77 19 15 8 5
8 Hampden ... 696 404 147 91 7 5 5 37
D Heidelberg... 308 144 85 36 19 9 12 3
D Indigo 212 173 27 9 3 — — —

D Kangerong... 141 102 25 8 4 1 .— 1
B Keilor 190 158 16 6 6 — 1 3
8 Korong 658 523 69 43 8 6 5 4
8 Kyneton 1,705 1,126 307 192 53 17 5 5
D Lancefield ... 227 90 40 59 19 12 5 2
8 Leigh ... ... ... 417 406 6 — 2 1 2 —
§ Lexton 269 136 41 58 16 5 3 10
X> Loddon (East) 163 82 52 21 2 1 1 4
S Maldon 1,524 1,157 206 111 32 6 8 4
B Mansfield ... 370 172 67 67 23 16 15 10
8 Marong 987 741 130 80 20 7 4 5
B Melton 225 131 57 17 10 3 — 7
B Meredith ... 388 280 56 31 7 5 4 5
8 Metcalfe 527 364 72 65 11 6 2 7
B Moorabbin ... 760 609 113 27 9 — 2
8 Mortlake ... 333 140 108 50 6 4 4 21
B Mount Eliza 331 245 52 18 7 3 2 4
8 Mount Rouse 298 137 70 47 8 5 5 26
3 Mclvor 358 241 51 31 11 5 5 14
8 Newstead ... 796 538 134 91 23 4 5 1
B North Harrow 67 32 6 7 3 2 • 11 6
B North Ovens 187 77 49 42 10 5 1 3
B Nunawading 286 214 50 18 4 ___

"

D Oakleigh and Mulgrave 376 279 83 10 2 — 1



SHIRES AND ROAD D I S T R I C T S —continued.
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Shiro or Road District.

Total
Number

of
Ratepayers 

on the 
Rato last

Number
of

Persons
rated
under

£26.

Number
of

Persons 
rated at 

from £25 
and under

£50.

Number
of

Persons 
rated at 

from £50 
and under

£100.

Number
of

Persons 
rated at 

from £100 
and under

£150.

Number
of

Persons 
rated at 

from £150 
and under

£200.

Number
of

Persons 
rated at 

from £200 
and under

£300.

Number
of

Persons 
rated at 
£300 and 
upwards.

s Oxl ey 202 76 45 53 19 4 3 2
D Pentridge ... 

Portland
394 294 67 25 4 2 2

S 480 268 113 45 12 5 4 33
D Pyalong 202 91 50 32 20 6 2 1
S Ripon 1,141 813 165 112 26 5 2 18
D Rutherglen 622 509 75 24 7 6 1 —
S Saint Arnaud 235 150 28 28 12 5 7 5
D Seymour ... 165 73 42 26 7 6 4 7
D Springfield... 199 80 70 38 5 3 1 2
S Stawell *1,059 787 107 51 16 9 8 9
D Strathfieldsaye 915 709 137 49 11 4 3 2
D Swan Hill ... 62 13 6 6 5 9 3 20
S Talbot 587 455 70 47 5 3 3 4
D Templestowe 217 160 34 16 4 2 1 —
S Tullaroop ...

Upper Plenty or Morang
*709 488 113 46 14 5 3 6

D 245 171 37 27 7 2 1
D Upper Yarra 

Waranga ...
104 47 22 17 6 4 4 4

S 473 337 59 37 20 5 6 9
S W  arrnambool 1,062 560 299 95 47 25 16 20
D W hittlesea... 136 80 23 17 11 2 2 1
D Willowmavin 103 68 21 12 1 1
S Wimmera ... 121 30 28 9 18 5 11 20
S Winchelsea 373 210 92 34 8 1 5 23
D Woodend, Newham, and Rocli- 

ford
230 98 65 46 14 5 1 1

D Woodstock ... 96 37 34 14 7 1 3 1
S Wyndham ... 304 168 60 37 9 6 2 21
S Yackandandah 646 444 112 60 14 7 6 3

Totals 52,456 36,545 8,981 4,750 1,326 547 437 741

* The respective Councils explain the discrepancy between the figures in this column and the aggregate of the others by the fact that some 
of the holdings are held by several persons in a firm.

JOHN" STEAVENSON,
Roads and Bridges Office, Assistant Commissioner of Roads and Bridges.

Melbourne, 19th May, 1866.

SUMMARY:

Total
Number

of
Ratepayers 

on the 
Rate last 

made.

Number
of

Persons
rated
under

£25.

Number
of

Persons 
rated at 

from £25 
and under

£50.

Number
of

Persons 
rated at 

from £50  
and under

£100.

Number
of

Persons 
rated at 

from £100 
and under

£150.

Number
of

Persons 
rated at 

from £150 
and under

£200.

Number
of

Persons 
rated at 

from £200 
and under

£300.

Number
of

Persons 
rated at 

£300 and 
upwards.

Ci t t , T o w n , a n d  B o r o u g h s 72,827 52,800 10,510 5,761 1,990 776 645 586

S h ir e s  a n d  R o a d  D is t r ic t s 52,456 36,545 8,981 4,750 1,326 547 437 741

G r a n d  T o tals 125,283 89,345 19,491 10,511 3,316 1,323 1,082 1,327
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r  R E T U R N

SHOWING THE CLASSIFICATION OF ELECTORS

FOR THE

PROVINCES OF THE COLONY OF VICTORIA,

TO 12t h  MAY, 1866.

Number ol Electors.

Provinces. General Roll.

Revised 

October, 1865.

Supplementary

Roll.

Revised 

April, 1866.

T o t a l .

Qualifications.

'Indefinite

o r

Not Specified.
Freehold.

Leasehold
and

Occupying
Tenant.

Professional,
Educational,

a n d

Official.

Central 2,778 498 . 3,276 1,697 1,126 447 6

South 1,586 41 1,627 1,174 247 174 32

South-W estern 1,877 187 2,064 1,356 406 295 7

W estern 781 61 842 589 137 109 7

N orth-Western 2,681 86 2,767 2,007 369 350 41

Eastern 1,010 16 1,026 768 73 153 32

Totals 10,713 889 11,602 7,591 2,358 1,528 125

* It is possible that this column may include some Leaseholders, it being difficult in many cases to determine from the Rolls to which class 
the Qualification belongs.

J . MOORE.
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T A X E D  C O S T S .

R E TU R N  TO A N  O RDER OF T H E  L E G ISL A T IV E  COUNCIL. 

T H E  H O N O R A B L E  W . H. F. M ITCH ELL.— I 5 t i i  M ARCH, 1866.

L A ID  ON T H E  CO UNCIL T A B L E  B Y  T H E  H O N O R A BLE G. W . COLE, 23r d  J A N U A R Y , 1867, 

A N D  O RDER ED B Y  T H E  CO UNCIL TO B E  P R IN T E D , 26t h  M ARCH, 1867.

A  R E TU R N  OF T H E  TA X E D  COSTS OF T H E  P E T IT IO N E R S  IN  T H E  ACTION S 

B R O U G H T A G A IN S T  T H E  CROWN FO R T H E  RECOVERY OF T H E  

D U T IE S  L E V IE D  U N D ER  T H E  R ESO LU TIO N S OF T H E  L E G ISL A T IV E  

A S S E M B L Y ; AND, ALSO, OF T H E  COSTS O F T H E  CROWN IN  SUCH 

A CTIO N S.

A 2.

tip 9utf)orttg.
JO H N  F E R R E S, GO VERNM ENT P R IN T E R , M ELB O U R N E.
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R e t u r n  o f  the Taxed Costs of the Petitioners in the Actions brought
i

against the Crown for the recovery of the Duties levied under the 

Resolutions of the Legislative Assembly.

N o .  o f  

A c t io n . T i t l e  o f  C a u s e . T a x e d  C o s t s .

2,134 Stevenson and another v. the Q ueen ...
£
152

5 .

8

d.
0

2,873 M atthews and another v. the Queen ... . . . 156 13 5

2,166 Banks and another v, the Queen . . . 134 7 8

2,899 Banks and another v. the Queen . . . 91 9 o

2,850 D algety and others v. the Queen ••• 109 13 7

2,356 Sargood and others v. the Queen—Demurrer only . . . 37 19 1

2,722 Ecroyd v. the Queen . . . 105 0 8

Crown Law Offices, 1st June, 1866.

R e t u r n  of the Costs of the Crown in the Actions for the recovery 

of the Duties levied under the Resolutions of the Legislative 

Assembly.

ISO. OF

A c t io n . i i t l e  o f  C a u s e C o s t s .

2,134 Stevenson and another v. the Queen

3,297 Stevenson and another v . the Queen

2,873 Matthews and another v. the Queen

2,166 Banks and another v. the Queen

2,899 Banks and'another v. the Queen

2,850 D algety and others v. the Queen

2,356 Sargood and others v. the Queen

2.156 Watson and others v. the Queen

2.836 Watson and others v. the Queen

2.157 M cNaughton and another v. the Queen

2.837 M cNaughton and another v, the Queen

2,868 M cArthur and others v. the Queen

2,722 Ecroyd v. the Queen

3,457 Bright and others t\ the Queen

3,803 McArthur and others v. the Queen

2,628 Paterson and others v. the Queen

£ s. d.
88 6 6

5 10 0

47 18 6

56 14 0

43 3 0

48 18 6

55 6 0

58 16 6

38 17 6

49 15 6

38 17 0

38 19 0

45 13 0

S 18 0

2 4 6

3 8 6

Crown Law Offices, 1st June, 1866.





GOODS EX “ QUEEN OF THE MEBSEY.”

R E TU R N  TO A N  ORDER O F T H E  L E G ISL A T IV E  COUNCIL. 
T H E  H O N O R A B L E  R. S. A N D E R SO N .— 5t h  F E B R U A R Y , 1867.

L A ID  ON T H E  CO UNCIL T A B L E  B Y  T H E  H O N O R A B L E  G. W . COLE, 1 2 t h  F E B R U A R Y , 1867, 
A N D  O RDERED B Y  T H E  COUNCIL TO B E  P R IN T E D , 26t h  M ARCH, 1867.

C O PIES of all Orders, Memoranda, and Correspondence regarding the Payment of Duty last 
year upon certain cases of Furniture, ex Queen o f  the Mersey, by Messrs. Wallach 
Brothers.

[ C o p t . ]

Custom House,
Melbourne, 1st February, 1867.

Memo, fo r the Honorable the Commissioner o f  Trade and Customs.

Messrs. Wallach Brothers passed a free entry on 9th May, 1866, for twenty-eight cases 
iron bedsteads, which were detained by the department pending the settlement of the question as 
to such articles being liable to duty as furniture. Meantime, however, by some mistake by the 
Melbourne and United R ailw ay Co.’s officers, they were delivered without the knowledge 
of the Customs’ officer; and the Railway Company received verbal notice of the claim of the £28 4s. 
Crown to the duty on the bedsteads wrongly delivered. Before enforcing this claim, I  
endeavored to obtain the duty from the importer, to whom several verbal demands were made, 
and I  then addressed a letter to Messrs. Wallach Brothers, marked A. Meeting with no reply,
I  sent a second letter, marked B, which was responded to by their solicitors, Messrs. Anderson 
and Sandilands (copy of letter marked C). I  subsequently had more than one interview with 
Mr. Sandilands, by whose advice, I  believe, the duty was finally paid on 9th August, 1866.

(Signed) J .  C H A T FIE L D  TYLER,
Collector of Customs.

[ C o p t .]

A .

Custom House, 
Melbourne, 9tli July, 1866.

G e n t l e m e n ,

Adverting to an entry passed by you on 9th May last, for /wb) T7yf~, twenty-eight cases 
iron bedsteads, ex Queen o f  the Mersey, which were taken away by you without the sanction 
or knowledge of the proper officer of this department, from the sheds of M. & II. B. U. Railway 
Co., I  have the honor to request that you will, without further delay, pay to this department the 
sum of Twenty-eight pounds four shillings, being duty due on the said goods, for which repeated 
verbal applications have already been made to you.

In  the event of the said amount not being paid by the 14th instant, I  shall deem it my 
duty to recommend that the matter be placed in the hands of the law officers of the Crown, 
for recovery thereof.

I  have, &c.,
(Signed) J .  C H A TFIELD  TYLER.,

Collector of Customs.
A 3. 1 600.—4, 67.1



B .

Custom House, 
Melbourne, 18th July, 1866.

G e n t l e m e n ,

I  have the honor to call your attention to my letter of 9th instant, requesting that duty 
on certain bedsteads, ex Queen o f  the Mersey, m ight be paid, and to ask that an immediate 
settlement may be made, or that a reply as to your intentions in the m atter be furnished, with a 
view to future proceedings being determined.

I  have, &c.,
(Signed) J .  C H A T F IE L D  TY LER ,

Collector of Customs.
Messrs. Wallach Brothers, Melbourne.

[C o p y .]

C.
91, Chancery Lane,

J .  Cliatfield Tyler, Esq., Collector of Customs. 19th July , 1866.

S i r ,

In  reply to your letter of the 9th instant, addressed to Messrs. Wallach Brothers, we have 
been requested by these gentlemen to state, that the goods therein referred to were delivered to 
them in the usual manner, without any demand for duty having been made, and without a c 
knowledge on their part that the same were in any way liable for duty ; and that they were, 
therefore, much surprised that a demand should be made after the entry had been passed by 
them, and the goods regularly handed over. Our clients having, previous to the first 
communication from you on the subject, entered into negotiations for the sale of the goods in 
question, we trust that, for this reason, and under the circumstances above mentioned, the 
demand will not be further insisted.

We are, &c.,
(Signed) A N D E R SO N  AND SA N DILAND S.



IM P O R T S  18 6 6.
R E T U R N  TO A N  ORDER OF T H E  L E G ISL A T IV E  COUNCIL. 

T H E  H O N O R A B L E  J. F . ST R A C IIA N .— 19t h  FE B R U A R Y -, 1867.

L A ID  ON T H E  COUNCIL T A B L E  B Y  T H E  H O N O R ABLE G. W . COLE 26t h  F E B R U A R Y , 1867, 
A N D  O RDER ED B Y  T H E  COUNCIL TO BE P R IN T E D  26t h  M ARCH, 1867.

A R E T U R N  of the Value of the following Goods imported during the Year 1866, the Package 
Rate charged, and the amount collected on the same respectively :—Boots and Shoes, 
Saddlery and Harness, Leather and Leatherware, Machinery, Paper and Stationery, 
Drapery, Carriages, Hats and Caps, Musical Instruments, Haberdashery, Furniture, 
Hosiery, Apparel and Slops, Jewellery, Oilmen’s Stores, Millinery.

During the year 1866, the New Tariff was in operation only from 12th April to 31st 
December ; and it was only from 1st Ju ly  that the Returns were kept under separate heads.

The entire Annual Returns of Imports and Exports are in course of preparation, but 
they cannot be finished for a few weeks ; in the meantime the accompanying Return for Six 
Months is attached.

J .  G U T H R IE ,
Inspector-General.

S t a t e m e n t  showing the Quantity o r  Value of the undermentioned Imports, the Rate Charged, 
and the Duty collected thereon, during the Six Months ended 31st December, 1866.

Article. Rate. Quantity or Value. Amount of Duty.

£ s. d.
Apparel and Slops ... 4s. ft. 57,846^ ft. 11,569 6 8

Boots and Shoes 4s. ft. 26,930f| ft. 5,386 2 4

Carriages . .. 10 per cent. £3,178 317 16 0

Furniture . .. 10 per cent. £39,688 3,968 16 0

H ats, Caps, and Bonnets 4s. ft. 40,779^ ft. 8,155 18 8

H osiery and Gloves 4 s. ft. 17,696*1 ft. 3,539 5 0

Jew ellery (including W atches, &c.) ... 10 per cent. £25,374 2,537 8 0

M illinery ... 5s. ft. 8 , 0 2 ft. 2,005 9 5

M usical Instrum ents 10 per cent. £15,884 1,588 8 0

Oilm ens’ Stores 10 per cent. £58,919 11 6 5,892 3 2

Saddlery, Harness, Leatherware 4s. ft. 7,17 OB ft. 1,434 3 8

Audit Branch, Custom House, J* G U TH RIE,
22nd February, 1867. Inspector-General of Customs.

A 4.





THE CUMBERLAND DISEASE.

L A ID  ON T H E  CO UNCIL T A B L E  B Y  T H E  H O N O R A B L E  G. W . COLE, 1 3 t h  M ARCH, 1867, 
A N D  O RDERED B Y  T H E  COUNCIL TO B E  P R IN T E D , 2 6 t h  M A R C H , 1867.

COPY OF C O R RESPO N D EN CE RESPECTING - SU PPO SED  E X IS T E N C E  O F T H E  
ABOVE-NAM ED D IS E A S E  IN  S H E E P  B R O U G H T ACROSS T H E  R IV E R  
M URRAY.

Copy o f  M edical Certificate as to D eath o f  Mrs. K elly.

We, the undersigned, visited Mrs. Kelly, in consultation with Dr. Edwd. Hunt, on the 
20th January, 1867. She was then very much prostrated from constant vomiting, from which 
she had been suffering for two or three days, and which remained unchecked by the various 
remedies administered by Dr. Hunt, who was in attendance on the case. The woman continued 
to sink, and died on the night of the 21st January. We attended on the following morning to 
assist Dr. H unt in making a post-mortem examination of the deceased. The body was that of 
a woman about thirty-five years of age, well nourished; no external marks of violence. The 
thoracic viscera were all healthy ; there was considerable effusion in the peritoneal sac ; the 
stomach was apparently hea lthy ; there were no abnormal appearances in the intestines. The 
liver was pale and somewhat granular ; spleen n a tu ra l; both kidneys were degenerated, offering 
well marked appearance of “ B right’s disease.” The uterus was healthy, and contained a well 
grown foetus of about five and a half months. Brain not examined. The woman was reported 
to us as suffering combined mental depression and physical exhaustion; the former consequent 
on the recent sudden decease of her husband, and the latter from the unusual fatigue and 
exposure necessitated by her following a flock of sheep for several days during more than usually 
sultry weather. This, taken in conjunction with the existing disease of the kidneys, appears to 
us quite sufficient to account for Mrs. Kelly’s illness and death, more especially, complicated as it 
was in her case by somewhat advanced pregnancy.

Dr. Hunt was only a temporary resident in Beech worth, and is not now in the district.
(Signed) H E N R Y  T. FOX,

Surgeon, Beech worth. 
ALVARA L. SLATER,

Resident Surgeon, Ovens District Hospital.

Copy o f  Telegram fro m  Mr. Inspector Perry, at Chiltern, to the Chief Inspector o f  Sheep,
Melbourne.

11th March, 1867.
Result of my inquiries, Albury, respecting Kelly’s sheep. Drs. Hutchison and Hesker, of 

Albury, attended late Mr. Layton. Both gentlemen- state he suffered from animal poison, but 
whether from cattle or sheep I  believe to be an open question. Dr. Hesker also stated, two of 
the men engaged by the late Kelly in driving the sheep came to him for advice, suffering from 
wounds showing symptoms of animal poison. No ill effects have come under those gentlemen’s 
notice, nor could I  learn of any from eating the meat, although a considerable number were 
slaughtered and sold there. From information, I  believe there are reasonable grounds to fear the 
existence of disease in both sheep and cattle, but have failed to trace anything decisive.

(Signed) RICHD. PERR Y .



Tow)i Clerk, Beechworth, to the Central Board o f  Health, Melbourne.
[ C o p y .]

Borough of Beechworth,
Town Hall, Saturday, 9th March, 1867.

The President of the Central Board of Health,
(Be diseased Sheep.)

S i r ,
In  further reference to your letter herein acknowledged by mine of yesterday, I  have 

now to inform you that the report you refer to having seen is most exaggerated, and that the 
simple facts of the case are these :—

A  man named Kelly purchased a flock of sheep at or near W agga Wagga, and was 
bringing them to Albury, sleeping out in the bush with them in most inclement weather, took ill 
and died, and a post-mortem  examination showed death to have resulted from organic disease. 
Mrs. Kelly then went after the sheep, and she too had to sleep out in the midst of stormy 
weather. However, she got the sheep into Beechworth, there took ill, and died in a day or two, 
after receiving every attention from the medical men who held consultations on the case. A  
post-mortem  examination showed that she died from organic disease (of the kidneys). So much 
for two of the people hilled by the sheep. As far as I  can ascertain, the flock of sheep originally 
numbered perhaps about 300. On the road Kelly sold some (200, it is believed) to a man named 
Layton, at Albury, the rest being subsequently brought into Beechworth by Mrs. Kelly, and sold 
at the auction yards of the well known firm of J .  II. Gray and Co., to various butchers around 
Beechworth, some at Stanley, at Chiltern, and at other places.

Layton proceeds to kill some of those bought by him, and it is supposed that some of the 
blood must have gained access into his system, because he had two pustules on one of his hands, 
and (three days after that he had been skinning the sheep) his arm began to harden from that 
hand upwards, and three days after that he d ied ; and upon a post-mortem  examination being 
held, the Albury doctors were of opinion, as I  am informed, that death occurred from the intro
duction of some kind of animal poison into the system. I  always was led to believe that 
inoculation with the poison of the Cumberland disease would produce almost instantaneous death ; 
hut here the effects of the poison (whatever it may have been) were not apparent for three days, 
and did not result in death for six days, that is, reckoning on the supposition that the poison was 
received from the sheep ; whilst, indeed, it is by means impossible that it had been communicated 
to the man from some other source w ithin those three first days. And what confirms me in my 
belief that this may have been the case is, that not one o f  a ll the customers o f  the many butchers 
who became purchasers of various portions o f  the aforesaid floch o f  sheep have made any com
plain ts o f  the meat being bad, or o f  having experienced any il l  effects from  eating it;  and I  
hear that the rest of the sheep purchased by Layton, and remaining unkilled at his decease, have 
been since bought and used by the butchers at Chiltern, not far from this.

The sheep inspector, Mr. Perry , has gone there and to Albury to make inquiries; but 
you may rely upon the correctness of the above statement, as I  have my information from 
M r. W. Telford, who knew Mrs. Kelly, and was instructed by her as to the sale of the sheep, &c., 
here in Beechworth.

' I  have, &c., &c.,
(Signed) W. II. D ARV A LL,

Town Clerk.
P .S .— Your secretary’s letter of 7th inst. is this afternoon to hand, but calls for no 

further answer than I  have afforded you herein, except that I  may state that no “ butcher in 
Beechworth poisoned by contact with diseased sheep is despaired of,” none being ill from such a 
cause, that I  have heard of.

Inspector Perry to the Chief Inspector of Sheep.
Chiltern, 11th March, 1867.

Telegram for Mr. Curr, Chief Inspector of Sheep.
Late Layton’s sheep now close here for sale. Could learn of no positive case of ill effects 

from sale of same, although over two hundred were slaughtered and sold here. I  killed a sheep 
on Saturday out of the flock now here, and fed on the meat since.

(Signed) R IC IID . PE R R Y ,
Sheep Inspector.

Inspector P erry  to the Chief Inspector o f  Sheep.
Belvoir, 7th March, 1867.

Telegram for Mr. Curr, Chief Inspector of Sheep.
W rote this morning from Chiltern result inquiries respecting Kelly’s sheep sold at Beech

worth. Two hundred and twenty crossed from Albury Thursday last, which I  saw this morning 
near Chiltern. Killed one which showed every symptom of health. Saw Dr. Ilesker of Albury 
this afternoon. He informed me three cases had come under his notice of contagion from Kelly’s 
sheep, one of which was the late Layton, no other case fatal. No instances of ill effects from 
eating same sheep en route for sale. Please inform post-office, Chiltern, w hat steps to take. 
No ill effects from the first lot sold here.

(Signed) R. PER R Y ,
Sheep Inspector.



Inspector P erry  to Chief Inspector o f Sheep.
1 Chiltern, 8tli March.

Telegram for Mr. Curr, Chief Inspector of Sheep.
No ill effect from sale of Kelly’s sheep in any shape or form either at Beechworth or 

here. Rumor quite unfounded.
(Signed) R IC H A R D  PERRY ,

Sheep Inspector.

Inspector P erry  to the Chief Inspector o f  Sheep.
[ C o p y .]

Beechworth, 8th March, 1867.
Telegram to Chief Inspector of Sheep.

Reported yesterday that 220 sheep, remainder of Kelly’s flock, are en route to Chiltern 
from Albury. 275 of Kelly’s sheep were sold in Beechworth— 150 to Lang, of Stanley, and 
125 to Hagan, of Chinese camp—nearly the whole have been killed and eaten. No notice of the 
effect has come under the notice of the police or medical men to either human or animal life 
from sale of same. The sheep were sold by II. J . Gray and Co., of Beechworth, on 19th 
January, at twelve shillings a head; the greater number purchased by Chiltern butchers, where 
I  am about starting (where please direct). From information at present gained, newspaper 
reports without foundation. 200 pigs have been feeding on the refuse—no instance of loss of 
life. Mrs. Kelly died from inflammation of the kidneys.

(Signed) R IC H A R D  PER R Y ,
Sheep Inspector.

Inspector P erry  to the Chief Inspector.
S i r , Beechworth, 8 th  March, 1 8 6 7 .

I  beg to enclose a medical statement respecting the death of Mrs. Kelly.
I  have the honor to be, Sir,

Your obedient servant,
E. M. Curr, (Signed) RICHD. PER R Y .

Chief Inspector of Sheep, Melbourne.

Secretary Central B oard o f  H ealth  to the Chief Secretary.
Central Board of Health,

S i r , Melbourne, 12th March, 1867.
By direction of the Central Board of Health, I  have the honor to transmit, for your 

information, the accompanying copy of a report from the Local Board of Health at Beechworth, 
in reply to an inquiry made by this Board on the 6th inst., as to the circumstances connected 
with the death of two persons there and a third at Albury, which, according to a statement made 
in the A rgus  newspaper of the preceding day, arose from their becoming infected with poison, 
from which some sheep brought into this colony from New South Wales were suffering.

I  have the honor to be, Sir,
Your most obedient servant,

The Honorable (Signed) THOM AS R. WILSON,
the Chief Secretary. Secretary.

[ C o p y . ]

The Chief Inspector o f  Sheep to the Honorable the Chief Secretary. 
gIR> Melbourne, 12th March, 1867.

I  have the honor to forward Mr. Perry’s telegram of yesterday, which only reached me 
late on that day.

I  have further the honor to draw your attention to its concluding words, which, in my 
opinion, justify considerable anxiety on the matter, viz., “ I  believe there are reasonable grounds 
to fear the existence 'of disease in both sheep and cattle, but have failed to trace anything 
decisive.”

In  a matter of so serious a nature as the outbreak of Cumberland Disease ]n  this colony, 
I  trust you will see the propriety of my bringing under your notice the fact that, if it does exist 
in N .S. Wales, there is no other known way of dealing with it but that of stopping the ingress of 
diseased sheep from that colony; and that i f  it does once obtain a footing in Victoria, it is not 
unreasonable to apprehend (from what is positively known of its course in the neighboring 
colony) that its ravages may not come to an end until millions of sheep have become its victims.

I  have &c*
(Signed) EDW ARD M. CURR.



Mr. Roioe to the Honorable the Chief Secretary.

[ C o p t .]
S ir ,  Melbourne, ] 1th March, 1867.

I  have the honor to enclose a telegram I  received on Saturday in reference to the intro
duction of the Cumberland Disease into this colony. Though I  understand that the effects of 
these diseased animals on human life have been much exaggerated, yet you have now from 
unquestionable authority (Mr. Evans, Miller of Wangaratta) the facts that both sheep and cattle 
affected with the Cumberland Disease have been driven from New South Wales into Victoria, 
and will be perfectly justified, when in a position to do so, in granting our most reasonable 
request, viz., that all stock, both sheep and cattle, be prohibited crossing the border from New 
South Wales without inspection and permission of our inspectors.

I  have, &c.,
(Signed) JO H N  P. ROWE.

Mr. Evans to Mr. Rowe.
[.Enclosure.]
Telegram for Mr. John P . Rowe, Wangaratta, 8th March, 1867.

, Scott’s Hotel.
Squatters here much alarmed. Cumberland Disease has appeared in Edgehill cattle and 

Kelly’s sheep, both from New South Wales. Our agent will collect facts, which shall be 
sent down.

(Signed) D. H U G H  EVANS.

The Colonial Secretary o f  New South Wales to the Chief Secretary o f  Victoria.

S i r , Melbourne, 11th March, 1867.
I  have the honor to acknowledge the receipt of your letter of the 8th inst., informing me 

that the Chief Inspector of Sheep for the colony of Victoria has reported to you that sheep 
dying of the Cumberland Disease had crossed the Murray into Victoria, and requesting that I  
would take such steps as may appear expedient for preventing any similar occurrence.

In  reply, I  have to state that, from telegrams received from Sydney, I  learn that the 
inspector of sheep for New South Wales stationed at Albury, has reported the appearance of the 
Cumberland Disease in some sheep at Albury, in a flock passing through that place to Beech- 
worth from the neighborhood of Wagga Wagga.

The Cumberland Disease has hitherto been confined in its attacks to cattle, and has been 
considered more in the light of an epidemic than a contagious disease.

The minister charged with the administration of the Act for the Prevention of Disease in 
Sheep has directed the inspector to make the fullest inquiry and report upon the subject.

I  have, &c.,
(Signed) H E N R Y  PARKES.



GRANTS OF LAND TO VOLUNTEERS.

L A II) UPO N TH E COUNCIL T A B L E  B Y  TH E HONORABLE G. W . COLE, 2 6 t h  MARCH, 1867, 
AN D ORDERED BY T H E COUNCIL TO B E  PR IN T E D , 2n d  A PR IL , 1867.

R EGU LATIONS FOR TH E ISSU E  OF CERTIFIC A TES.
(Pursuant to A ct of Parliam ent 28th Victoria, No. 237.)

All officers, non-commissioned officers, and members of the Volunteer Force of Victoria, 
not being on the paid staff, or serving for pay in the said force, shall be entitled to a certificate 
from the Board of Land and Works subject to the following regulations and conditions :—

1. Claims of Volunteers for Land Certificates will be considered by a Board 
composed of the following members :—

An officer of the Law Department.
An officer of the Local Military Department.
An officer of the Department of Public Lands.

Warrants will be issued by the Board to those volunteers who may be deemed to 
be entitled to them, and the holder of a warrant will be entitled to receive a certificate 
from the Board of Land and Works under 28 Viet., No. 2-37, s. 5.

2. Every warrant issued shall set forth in detail the services for which it is 
granted, and shall be signed by the Chairman of the Board, and countersigned as 
registered in the Local Military Department.

3. No warrant shall be issued unless the members of the Board are unanimous, or 
in the event of their not agreeing, unless a majority of the members of the Board shall 
have referred the case to the officer commanding the Volunteer Force, and shall have 
obtained his sanction for the issue of the warrant.

4. The declaration provided by the regulations under the Volunteer Statute, 
clauses 96 and 97, shall be taken by the members of the Board and the witnesses 
respectively.

5. Services performed prior to the establishment of an effective system, under the 
regulations published on the 25th day of September, 1863, shall not count unless they be 
equivalent to the minimum amount of duty in time and drill now required before service 
as an effective commences to reckon.

From and after the 25th September, 1863, the effective qualification therein 
proclaimed for men joining the new enrolment shall be deemed to qualify up to the 10th 
October, 1863, the date on which the present effective system came into force.

Where the above requirements cannot be proved, from records of corps, or from 
the personal knowledge of commanding officers, to have been complied with, the merits of 
the case will be considered specially, and no warrant in such case shall issue unless with 
the approval of the officer commanding the force.

6. The official records of service under the regulations shall be sufficient evidence 
to the Board of effective service performed after the 10th of October, 1863.

Treasury, Melbourne,
7th March, 1867.
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JijO



I M M I G R A T I O N .

R E T U R N  TO A N  O RDER OF T H E  L E G IS L A T IV E  COUNCIL. 
T H E  H O N O R A B L E  R  S. A N D E R S O N .- 2 6 t h  M ARC H , 1867.

L A ID  ON T H E  C O UN CIL T A B L E  B Y  T H E  H O N O R A B L E  G. W . COLE, 2 6 t i i  M ARCH, 1867, 
A N D  O R D ER ED  B Y  T H E  CO UNCIL TO B E  P R IN T E D  15t h  A U G U S T , 1867.

A R E T U R N  showing the amount expended by the Government towards the introduction into 
this colony of 3610 Passage W arrant Holders who arrived during last year, and the 
amount expended in the introduction of the 584 Immigrants who came out entirely at 
the expense of the Government during the same period.

R e t u r n  showing the amount expended towards the introduction of Passage W arrant Holders 
and selected Immgrants during the year 1866.

Particulars. Am ount. Total.

To am ount paid on 1426 souls, equal to 1315 adults (passage warrant £ s. d. £ s. d.
holders) at £13 9s. 4 d .... 17,708 13 4

To am ount paid on on 2184 souls, equal to 1984 adults (passage warrant
holders) at £13 12s. lOd. 27,065 1 4

44,773 14 8
To am ount paid on 584 souls, equal to  568£ adults (selected) at £13  14s. lOd. 7,812 2 9 7,812 2 9
To am ount paid for gratuities to im m igrants and officers 2,012 5 0 2,012 5 0
To expenses incurred by the Commissioners in the selection and conveyance

of im m igrants and incidental expenses pertaining to the same 1,487 8 5 1,487 8 5
To proportionate expenses of department, viz., salaries, officer and boat’s

crew, H obson’s B ay; hospitals, M elbourne and outports; and contin
gencies 2,588 5 1 2,588 5 1

T otal ... ... £58,673 15 11

LESLY A. MOODY,
Immigration Office, Immigration Agent.

Melbourne, 26th March, 1867.

A 7.
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CONVICTED PRISONERS
DISCHARGED BEFORE COMPLETION OF SENTENCES.

R E T U R N  TO AN ORDER OF T H E  L E G ISL A T IV E  COUNCIL. 
T H E  H O N O R A B L E  H. M. M UR PH Y .— 1s t  M AY, 1867.

L A ID  U P O N  T H E  CO UNCIL T A B L E  B Y  T H E  H O N O R A B L E  G. W . COLE, 9t h  JU L Y , 1867, 
A N D  O R D ER ED  B Y  T H E  COUNCIL TO B E  P R IN T E D , 15t h  A U G U S T , 1867.

R ETU R N  of the Number of Convicted Prisoners who have been discharged before the 
completion of their sentences, and who have been again in custody before the previous 
sentence had expired.

Department.

Sex.
Remarks.

Male. Female.

Sheriff 180 39 From  Septem ber, 1860, to 1st M ay, 1867.
Police 227 36
Penal 689 42 From  December, 1850, to 30th A pril, 1867. No fem ales were in 

custody in Penal Establishm ents before the 27th Decem ber1 
1857.

T otal ... 1,096 117
1,096

Grand T otal . . . 1,213 Prisoners.

The Sheriff reports that the Return cannot be looked upon as a reliable document; for 
many prisoners are doubtless discharged from the gaols who re-appear in some other district, and 
get committed to the gaol of that district before the expiration of their former sentences, although 
that fact may not be known or recorded against them in their new place of confinement. The 
Sheriff further states that he has no data on which to form a correct idea of how many may 
have escaped observation in this manner, but thinks a fourth may be safely added to the number 
shown in his Return.

The Chief Commissioner of Police reports that the nature of the Return renders it a very 
difficult one for the police to compile, and does not look upon that furnished as being complete.

The Inspector-General of Penal Establishments assumes that, although the words “ in 
custody ” are used in the order, the Return is intended to embrace only prisoners who have been 
re-convicted; such only are therefore included in his Return ; ticket-of-leave holders who have 
been returned for breaches of discipline being omitted.

J .  MOORE.
Chief Secretary’s Office,

Melbourne, 9th July, 1867.

A 8.
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IMMIGRATION E X P E N D IT U R E , ETC.

P A R T  R E T U R N  TO A N  ORD ER OF T H E  L E G IS L A T IV E  COUNCIL. 

T H E  H O N O R A B L E  R. S. A N D E R S O N .— 6 t h  J U N E , 1867.

L A ID  ON T H E  CO UNCIL T A B L E  B Y  T H E  H O N O R A B L E  G. W . COLE 2 3 r d  JU L Y , 1867, A N D  
O R D ER ED  B Y  T H E  CO UNCIL TO B E  P R IN T E D  1 5 t h  A U G U ST , 1867.

A R ETU R N , showing the amount received from the sale, leasing, and occupation of Crown 
Lands during the last five years, distinguishing each y e a r ; the net proceeds each year ; 
the amounts expended for Immigration purposes during each of those years, distinguishing 
the amount expended for free and assisted Immigration, and giving credit for all deposits 
received from nominators ; and that this House desires to be furnished with the reasons 
why the order of last session to the foregoing effect has not been complied with.

Department of Trade and Customs, 
[M e m o r a n d u m .] Melbourne, 22nd J u ly ,  1867.

Information has been received from the Treasury, that the finance account for 1866 will 
not be closed until the end of 1867. A  statement is, however, in preparation, containing the 
particulars so far as they can at present be ascertained, which will be laid before the Legislative 
Council as soon as received.

J . G U TH RIE, 
Inspector-General of Customs.



STATEMENT of the Amounts realised from the Sale, Leasing, and Occupation of Crown Lands, from 1862 to 1865, inclusive ; showing also the Expenditure from Sums 
voted for the Lands and Survey Department for the same period.

Year. Net Proceeds of Sales and 
Rents.

Pastoral Occupation, 
&c., &c., &c.,

New Runs, Leases, 
Licences, &c.

£  s, d. £  S' d. £  S' d.

1862 . . .  . ... 996,712 14 8 234,030 18 10 24,801 9 0

1863 . . . 507,655 12 4 203,642 6 0 13,360 7 2

1864 ... 622,046 16 9 202,166 9 7 17,068 11 9

18 65 .. .  . . .  .. . 417,770 15 5 199,184 10 8 21,332 11 6

Totals ... 2,544,185 19 2 839,024 5 1 76,562 19 5

Rents of Leases under 
Amending Act.

£  s, d.

116,231 6 6

116,231 6 6

Total.
Expenditure out of the Sums 

voted for the 
Lands and Survey Department.

Receipts less Expenditure.

Sb Co .a- £  s. d. £  s. d .

1,255,545 2 6 103,133 15 3 1,152,411 7 3

724,658 5 6 85,405 18 9 639,252 6 9

841,281 18 1 86,470 8 2 754,811 9 11

754,519 4 1 105,458 19 5 649,060 4 8

3,576,004 10 2 380,469 1 7 3,195,535 8 7

In addition to the direct expenditure in connection with the survey and sale of land, a considerable portion of the general expenditure is also in some measure connected with the survey and 
sale of land, but it is scarcely possible to define what the amount may be.

Treasury, Melbourne, 19th July, 1867.



R ETU R N , showing the Amount expended for Immigration purposes during the Years 1862, 
1863, 1864, 1865, and 1866, distinguishing the Amounts expended for Free and A ssis ted  
Immigration, and giving credit for all Deposits received from Nominators.

Years.
Amount expended 

for
Free Immigration.

Amount expended 
for Assisted 

Immigration.

Expenses 
connected wltli 

Immigration.
Amount of Deposits 

received. Balance.

£ s. d. £  s. d. £ s. d. £ s. d. £ s d.
1862 . . . 17,564 5 0 43,365 0 0 2,061 19 9 29,383 0 0 33,608 4 9
1863 . . . 49,568 4 0 76,002 1 8 3,683 0 3 31,171 0 0 98,082 5 11
1864 . . . 12,667 5 9 66,076 4 5 6,156 13 7 26,155 0 0 58,745 3 9
1865 9,619 3 6 58,611 1 4 6,263 10 2 17,102 0 0 57,391 15 (I
1866 8,869 5 9 45,385 16 6 5,339 2 1 10,492 10 0 49,101 14 4

Totals 98,288 4 0 289,440 3 11 23,504 5 10 114,303 10 0 296,929 3 9

LESL Y  A. MOODY, 
Immigration Office, Immigration Agent.

Melbourne, 13th June, 1867.

R ETU R N , showing the Number of Adults sent for under the Immigration Regulations, and 
the Liabilities incurred for the Years 1862, 1863, 1864, 1865, 1866.

Years.
Number of 

Passage Warrant Holders 
sent for.

Value of Warrants esti
mated according to Con
tract Rates of Passages 
for each Year.

£  s. d.

1862 ... 5,394* 75,380 15 4

1863 ... 5,650* 78,071 1 6

1864 . . . 5,686* 84,331 9 11

1865 ... 4,395 59,374 16 1

1866 ... 3,765* 51,367 13 11

Liabilities 348,525 16 9

Expenditure 289,440 3 11

T otal outstanding lia b ilit ie s ... 59,085 12 10

L ESLY  A. MOODY, 
Immigration Office, Immigration Agent

Melbourne, 13th June, 1867.

Department of Trade and Customs, 
[ M e m o r a n d u m .] Melbourne, 22nd July, 1867.

The accompanying extract from a letter from the Under Treasurer, dated 15th June, 
furnishes a reply to the latter portion of the Order of the Legislative Council, viz.:

“ I  am to explain that, when a return called for by Parliament cannot be rendeied in 
the session during which it was ordered, it is usual, according to Parliamentary practice, foi it
to be again moved for before it  is made.

( S i g n e d )  “ E. S. S y m o n d s ,
“ Under Treasurer.”

J .  G U T H R IE , 
Inspector-General of Customs.





MINUTES
ON THE SUBJECT OF THE

REJECTION OE THE APPROPRIATION 

BILL.

L A ID  U P O N  T H E  CO UNCIL T A B L E  B Y  T H E  H O N O R ABLE G. W . COLE, A N D  ORDERED B Y  

T H E  COUNCIL TO B E  P R IN T E D , 2 9 t h  A U G U ST , 1867.
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MINUTES ON THE SUBJECT OF THE REJECTION OF THE 
APPROPRIATION BILL.

No. I.
Minute f o r  H is  Excellency the Governor.

His Excellency’s advisers have lost no time in giving their earnest and anxious conside
ration to the embarrassing state of public affairs, consequent upon the rejection by the Legislative 
Council of the Bill for appropriating the supplies for the year. They feel it due to themselves, 
and to the large majority which has supported them in the Legislative Assembly, to make Ilis 
Excellency acquainted with the history of the embarrassments and the public loss that have been 
sustained by reason of the attempt of the Legislative Council to obtain, by indirect means, 
co-ordinate power with the Legislative Assembly in dealing with the finances of the country.

The rejection by the Legislative Council, in 1865, of the Supply and Appropriation Bill 
for that year was followed by the dissolution of the Legislative Assembly. The issue was then 
distinctly, and without reservation, put to the country, whether the control of the finances should 
or should not rest absolutely with the Assembly. The result of that appeal was, that out of a 
House of seventy-eight members some fifty-eight were returned pledged to maintain inviolate 
the right of the Assembly to the exclusive control of all matters of aid and supply.

On the re-assembling of Parliament the Supply Bill for the year was again passed by the 
Legislative Assembly, and was again rejected by the Legislative Council, notwithstanding that 
the constituencies had so emphatically declared in favor of the financial policy of the Govern
ment. I t  is due to the Legislative Assembly to inform His Excellency that when the Supply 
and Appropriation Bill was thrown out, the reasons adduced by the Council were, that Supply and 
Appropriation could not properly be included in one Bill, and that the Bill so thrown out was 
regarded as a “ tack.” In these circumstances, although the majority of the Legislative Assembly 
believed that the Constitution Act and the practice of the House of Commons justified them, 
if they thought it proper to do so, in including Ways and Means and their Appropriation in one 
measure, they waived their privileges, and complied with the wishes of the majority of the 
Legislative Council, by passing the Supply as a distinct measure ; but even then, and notwith
standing an appeal to the country, it was rejected by the Council. The measure was ultimately 
passed after a conference between the two Houses.

W hat occurred on that occasion clearly shows that the constitutional means of testing the 
opinion of the country has hitherto had no effect in healing the differences between the two 
Houses in regard to the control and management of the finances.

On the 9th day of April, in the present year, the Legislative Council invited the Legis
lative Assembly to a conference on the subject in dispute. The invitation was accepted. The 
result was the following resolution, arrived at unanimously by the Committees of both Houses:—

“ T hat inasm uch as doubts have arisen respecting the form or contents of and practice relating to B ills 
required by the 56th section o f the Constitution A c t to originate in the L egislative Assem bly, this House is 
of opinion that the practice o f the Lords and Commons respectively be observed as to such Bills, and as to all 
subjects of A id and Supply, and that each House be guided in all matters and forms relating thereto by the 
precedents established by tbe H ouse of Lords and by the House of Commons respectively.”

I t  should here be stated that the leading members of the Legislative Council, and who have 
taken the active part in rejecting the Supplies to Her Majesty, were members of that
Conference. . . e

I t  was hoped and believed by the members of the Government, and by the majority or 
the Assembly, that the decision arrived at would finally and satisfactorily settle the disputes 
between the two branches of the Legislature in reference to Money Bills, by securing areference 
to the now well-understood practice of the House of Lords and the House of Commons in dealing 
with such matters. Unfortunately, however, the majority of the Legislative_ Council has, on 
the first opportunity presented to it, entirely departed from the uniform practice of the House

° f  L ° I t  has been assigned as a reason for the extraordinary course pursued by the Legislative 
Council in rejecting the Bill, that it contained a grant to Lady Darling. In  May, 1866, abelec 
Committee of the Assembly recommended that £20,000 should be appropriated to Lady Darling 
for her own use. His Excellency Sir Charles Darling, on becoming aware of this, acquainted the 
Assembly, by message, that Lady Darling would not be at liberty to accept the grant un 1 ei
Majesty’s pleasure should be ascertained.

Her Majesty’s pleasure has been communicated to the Legislative Assembly though  the 
despatches of the Right Honorable the Secretary of State for the Colonies. During the thirteen 
or fourteen months that have passed since an Address to Her Majesty was adopted by the 
Assembly praying Her Majesty to allow Lady Darling to receive the proposed grant. No action 
t r fltever was t a k l  by the Legislative Council to intimate its disapproval of i t ; but on the 6th 
of the present month, after the amount had been included in the Estimates, that House appom e 
a Committee to search for precedents on the subject, The report of that Committee is herewi h 
submitted for His Excellency’s information,



On reference to it, it will be observed that of the twenty-two precedents quoted, three 
have reference to dowers to Royal brides ; one to the payment of the debts of a minister of the 
Crown ; two to the endowment of public institutions ; one to a grant to a post office secretary; 
no less than twelve to pensions; and one to the payment of a per centage on the Postal Revenue! 
Upon the last case, which is relied upon by the Legislative Council, it is to be remembered that 
the amount proposed to be voted involved payments extending over a number of years, that the 
case had been investigated by the House of Lords, and that the Prince Regent had declined to 
ask for the vote. I t  must also be borne in mind that Mr. Perceval asserted the rights of the 
House of Commons, and made the procedure in this case a concession to the Lords ; indeed the 
case altogether, in the opinion of His Excellency’s advisers, stands out as a marked and manifest 
exception to the ordinary usage of the House of Commons.

His Excellency’s advisers are profoundly impressed with the position into which the 
country has been precipitated by the refusal of the majority of the Legislative Council to assent 
to the Appropriation Bill ; but, in the absence of any guarantee that the decision of the people 
will command the respect of the Legislative Council, and that public opinion, ascertained by a 
general^ election, will protect the rights of the Legislative Assembly in future from further 
aggressions, His Excellency’s advisers are unable to recommend a dissolution, except as a last 
resort. Nevertheless, if circumstances should appear to render that course inevitable, the 
members of the Government reserve to themselves liberty to recommend its adoption ; and in 
that event they will use all the means in their power of making the issue to be determined clear; 
and the decision of the constituencies effectual and conclusive ; and in the event of a sufficient 
assurance being obtained that the rights of the Legislative Assembly in regard to public finances 
will be respected in future, the Government would be prepared to invite the Legislative Assembly 
to pass a Consolidated Revenue Bill, pending a dissolution. A t present, they can only submit 
the advice that His Excellency should, on an early day, prorogue Parliament for a short period 
in order that the Legislative Council may have another opportunity, in a future session, of con
sidering the Appropriation Bill.

In  the interval, the demands of the public creditor can only be satisfied and the necessary 
provision for the protection of life and property be made by means of the A ct 28 Vic. No. 241, 
for the recovery of claims against the Crown. ’

(Signed) JA M E S McCULLOCH.
Chief Secretary’s Office, 22nd August, 1867.

No. 2.
Memorandum fo r  the Honorable the C hief Secretary.

The Governor has given his best and most attentive consideration to the Memorandum 
submitted to him this day by his responsible advisers, in which they have explained the course 
adopted by them, and by the majority in the Legislative Assembly, which supports them with 
reference to certain important questions, and the position now occupied by the Government, in 
consequence of the rejection by the Legislative Council of the Bill for appropriating the supplies 
for the year.

The Governor does not regard himself as called upon, nor does he believe that his advisers 
desire him to discuss, or to express any opinion on, the circumstances which have led to the 
present critical conjuncture of affairs. These circumstances are patent to a l l ; and the Governor 
will best perform his duty by confining his observations to the concluding paragraphs of the 
Memorandum, in which his advisers state the course which in their judgm ent the Government 
should pursue in providing or endeavoring to provide for the requirements of the public service.

As regards the last paragraph of the Memorandum, in which reference is made to the 
Crown Remedies Act, the Governor has already, in his Memorandum* of yesterday’s date, 
explained the views which he entertains on this subject, and it is unnecessary for him to recur to it.

W ith regard to the proposal that Parliament should be prorogued on an early day, in order 
that the Legislative Council may have another opportunity, in a future session, of considering the 
Appropriation Bill, the Governor would observe, without reference however to the policy of the 
advice thus tendered, that its adoption now, would, in his judgment, be premature.

And having anxiously considered the position of the Government, and his own, he frankly 
informs his advisers that in his opinion it is desirable that he should at once place himself con
stitutionally in communication w ith those who have rejected the Appropriation Bill, and who 
have thus declined to afford to the Government the funds requisite to meet the services of the year.

The Governor communicates to his advisers this opinion without reserve, in the confident 
belief, justified by his experience during his official connection with them, that they will not 
attribute to him any other motive than a sincere and earnest desire to perform in the light of the 
Constitution, and for the benefit of the public at large, his duties as the Representative of the 
Crown.

(Signed) J .  IL. T. M A N N ER S SUTTON,

* Paper marked A.



No. 3.
Memorandum fo r  I l ls  Excellency the Governor.

The Chief Secretary has submitted to his colleagues His Excellency’s Memorandum of 
this date.

The cabinet are of opinion that, inasmuch as His Excellency has not seen fit to accept the 
advice which his responsible advisers have felt it their duty to submit to him, and has intimated 
his desire to place himself constitutionally in communication with those who have rejected the 
Appropriation Bill, they have no alternative but to tender their resignations to His Excellency, 
and the Chief Secretary begs leave, on behalf of himself and his colleagues, to do so accordingly.

22nd August, 1867.

No. 4.
Memorandum fo r  the Honorable the Chief Secretary.

The Governor has received the Memorandum in which the Honorable the Chief Secretary, 
on behalf of his colleagues, as well as for himself, (has tendered their resignation to him.

And he desires to express his recognition of the ready response which his advisers have 
given to the suggestion conveyed to them in his former Memorandum of this day’s date, and of 
the assistance which they have thus afforded to him in the performance of what he believes to 
be his duty under existing complications and embarrassments.

He is not at present in a position to accept their offered resignation, but it is his intention 
forthwith to place himself in communication with Mr. Fellows. Meanwhile he requests his 
advisers to retain their present offices.

(Signed) J . H. T. M ANNERS SUTTON.
Government Offices,

22nd August, 1867, 4.30 p.m.

No. 5.
Memorandum f o r  the Honorable the Chief Secretary.

The Governor informs the Honorable the Chief Secretary and his colleagues that, in The Governor to 
accordance with the intention expressed in his Memorandum of the 22nd instant, he placed ^  i^n 0™3’ 
himself in communication with the Honorable Mr. Fellows, and he now lays before them copies M[iieFeQ°^Jnô > 
of the correspondence which has passed between him and Mr. Fellows. 24 Aug., 1867. ’

The Chief Secretary and his colleagues will observe that the correspondence is concluded, 
and the Governor invites them to regard themselves as occupying the same position, as his 24 Aug., 1867. 
responsible advisers, as that which they held before they tendered their resignations.

(Signed) J .  H. T. M ANNERS SUTTON.
St. Kilda, 24th August, 1867.

Memorandum fo r  the Honorable Mr. Fellows.
The Governor informs Mr. Fellows that his responsible advisers have tendered to him 

their resignations. The causes which have led to this result are explained in the correspondence 
which immediately preceded it between the Governor and his advisers. This correspondence 
is, of course, at the service of Mr. Fellows for perusal. The Governor is aware that, in intimating 
to his advisers his desire to place himself in constitutional communication with their political 
opponents, he adopted an unusual course ; but the circumstances under which this intimation 
was given were also unusual. And it is scarcely necessary for the Governor to state that he 
adopted this course, not because he desired or desires to give to one political party a victory over 
the other, or to imply official or personal favor or disfavor for either, but because his advisers 
were admittedly and confessedly disabled by the rejection of the Appropriation Bill from 
conducting the administration of public affairs as regards the satisfaction of undisputed pecuniary 
claims upon the Government, in the usual and strictly constitutional manner, and the Governor 
therefore considered it to be his duty to invite the advice of those by whom the above-mentioned
Bill had been rejected. ^

(Signed) J .  H. T. MANNERS SUTTON.
23rd August, 1867.

Mr. Fellows's Reply.
Mr. Fellows, in reply to the Governor’s Memorandum inviting the advice of those by 

whom the Appropriation Bill has been rejected, has the honor to state that, after carefully 
perusing that Memorandum, he finds that the Governor desires to obtain the expression o. ms 
opinion on an isolated question of law, arising out of the present complication of public affairs, 
and does not consult him as a constitutional adviser. Mr. Fellows, with every desire to assist 
the Governor under the “ unusual” circumstances to which His Excellency has referred, feels that it 
would be improper for him on the present occasion to assume the position of the Governor’s legal
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adviser. Mr. Fellows wishes to observe that he does not find any attempt has been suggested to 
bring the two Houses into harmony, and does not admit that as yet any constitutional opportunity 
of effecting that object has been afforded to those gentlemen, in either House, who voted against 
the Appropriation Bill in its present shape.

34, Temple Court, 24th August, 1867.

Memorandum fo r  the Honorable M r. Fellows.
The Governor has received Mr. Fellows’s Memorandum of this date. I t  is right that he 

should state that he cannot concur in the view taken by Mr. Fellows, of the circumstances under 
which, and the question upon which his (Mr. Fellows’s) advice was sought by the G overnor; but 
the Governor is aware that his request (although strictly constitutional) for Mr. Fellows’s advice 
did not in itself place Mr. Fellows in the position of a constitutional adviser, if these words are 
held to signify a “ Minister,” and he fully recognizes Mr. Fellows’s right to decline the responsi
bility of offering advice unless invested with the authority of a minister.

(Signed) J .  II. T. M A NN ERS SU TTO N .
St. Kilda, 24th August, 1867.

The Honorable T. H. Fellows.

No. 6.
M inute fo r  H is Excellency the Governor.

The Chief Secretary and his colleagues have the honor to acknowledge the receipt of His 
Excellency’s Memorandum, dated the 24th instant, in which His Excellency informs them that 
he has communicated with Mr. Fellows, and that the correspondence, of which copies are 
appended, has closed.

His Excellency invites the members of the Government to resume their position as His 
Excellency’s advisers.

As His Excellency has already placed himself in correspondence with a member of the 
Legislative Council, w ith which body rests the responsibility of refusing the Supplies to the 
Crown, the Chief Secretary and his colleagues, before responding to His Excellency’s invitation, 
desire to suggest that, if  a settlement of the differences between the Houses can be promoted by 
further communication with some other members of the majority who rejected the Bill, the 
opportunity should not be lost.

JA M E S M cCULLOCII.
Chief Secretary’s Office, 26th August, 1867.

No. 7.
Memorandum fo r  the Honorable the C hief Secretary.

The Governor has received the Memorandum of this day’s date, signed by the Chief 
Secretary on behalf of himself and his colleagues.

The Governor does not decline to act upon their suggestion, that he should enter into 
further communication with the majority, who, in the Legislative Council, rejected the Appro
priation Bill, and he will request Mr. Fraser to aid him by his advice.

(Signed) J .  II. T. M A N N ER S SUTTON.
Charnwood House, 26th August, 1867.

No. 8.
Memorandum fo r  the Honorable Mr. Fraser.

The correspondence which has passed, firstly, between the Governor and the Chief 
Secretary (and his colleagues), and, secondly, between the Governor and Mr. Fellows, will, with 
the information possessed by Mr. Fraser, as a member of the Legislative Council, explain the 
circumstances under which, and the purposes for which the Governor now requests Mr. Fraser’s 
advice and assistance.

Mr. Fraser will observe that, when the Governor consulted Mr. Fellows, he (Mr. Fellows) 
declined, as he was perfectly entitled to decline, to offer advice otherwise than as a “ constitutional 
adviser,” by which term the Governor understood, and he believes rightly, Mr. Fellows to 
mean a “ minister.”

On the other hand, the Governor was not, and is not, prepared to commission any 
gentleman to form a new Government until he shall preliminarily have been satisfied, or at least 
have had good reason to believe that that step would remove or mitigate existing embarrassments, 
as well as afford a prospect of restoring harmonious action in the Legislature.

And it is needless to observe that the simple exchange of a Government which has a 
majority in the Legislative Assembly, but is in a minority in the Legislative Council, for one 
strong in the Legislative Council, but numerically weaker in the Legislative Assembly, could not 
in itself be regarded as likely to restore to the Government the power now so urgently required, 
of meeting in a strictly constitutional and regular manner the current public expenditure.



The Governor has thought it desirable to enter into this preliminary explanation in order 
that there may be no future misconception with regard to the objects for which he desires to 
place himself in communication with Mr. Fraser, or with respect to the position in which 
Mr. Fraser will be placed by acceding to the Governor’s request for his advice.

(Signed) J .  II. T. MANNERS SUTTON.
27th August, 1867.

No. 9.
Mr. Fraser has the honor to inform His Excellency the Governor that he has placed 

himself in communication with leading members of both branches of the Legislature, with a 
view to a settlement -of existing embarrassments, and he regrets to state th a t his efforts have 
been unsuccessful.
Aldowrie, St. Kilda, 28th August, 1867.

No. 10.
Memorandum fo r  the Honorable the Chief Secretary.

The Governor informs the Chief Secretary and his colleagues that, in accordance with the 
intention communicated to them in his Memorandum of the 26th instant, he placed himself in 
communication with the Honorable Mr. Fraser, and he now lays before them a copy of the 
Memorandum in which he requested, on the 27th instant, Mr. Fraser’s advice and assistance, and 
of the Memorandum received by the Governor yesterday evening, in which Mr. Fraser announced 
that his endeavors to promote a settlement of existing embarrassments had been unsuccessful.

The Governor thinks it right to state frankly to the Chief Secretary, and his colleagues, 
that the principal object which he had in view in placing himself in communication with gentle
men who had voted in the Legislative Council for the rejection of the Appropriation Bill was to 
discover from them whether the formation of a new administration would tend to remove or 
mitigate existing embarrassments, and to promote harmonious action between the two deliberative 
chambers of the Legislature, and if  he had been able to arrive at the conclusion, or even to 
entertain the expectation that these objects would have been attained or promoted by a change of 
Government, he would have regarded it as his duty to have at once definitely accepted the 
tendered resignations of the Chief Secretary and his colleagues, and to have called others to the 
council board.

B ut the Governor has not discovered any grounds for arriving at such a conclusion, or 
for entertaining any such expectation; and, as he stated in his Memorandum to Mr. Fraser, he 27th Aug., 1867. 
never contemplated the simple exchange by him of a Government supported by a majority in the 
Legislative Assembly, but by a minority in the Legislative Council, for a Government with a 
majority in the Legislative Council, but numerically weak in the Legislative Assembly, as 
affording in itself, and by itself, any prospect of mitigating either existing or impending embarrass
ments and complications.

The Governor, therefore, now repeats his invitation to the Chief Secretary and his 
colleagues to regard themselves as occupying the same position, as his responsible advisers, as 
that which they held before they tendered to him their resignations.

(Signed) J .  H. T. M ANNERS SUTTON.
Government Offices,

Melbourne, 29th August, 1867.

No. 11.
M inute fo r  H is Excellency the Governor.

Mr. McCulloch has the honor to acknowledge the receipt of the Governor’s minute of 
to-day, in which His Excellency informs Mr. McCulloch that, in accordance with his memo
randum dated the 26th instant, he asked for the advice and assistance of the Honorable 
Mr. Fraser, and that Mr. Fraser is unable to recommend any course which, in His Excellency s 
opinion, would tend to remove or mitigate existing embarrassments, and to promote harmonious 
action between the two deliberative Chambers of the Legislatuie.^ _

Under these circumstances, His Excellency is pleased again to invite Mr. McCulloch and 
his colleagues to resume the position which they held as his responsible adviseis. _

Mr. McCulloch and his colleagues feel that, after H is Excellency s communication, no 
course, consistent with their duty as public men, remains open to them but t o E x c e l 
lency’s invitation, and to re-submit the advice which they offered to him m Mr. McCul och s 
minute of the 22nd instant, that the Legislature be prorogued, in order that an Appioprutio

BUI forItth? yerop“ Yo inform°HiseExcellency that, in the opinion of the Government the Appro
priation Bill, as rejected by the Council, should be re-submitted, and that, pending the 
Parliament should be asked to provide for the payment of the current expenses of the Govern

ment. . T A M E S  Mr.CULLOCH,

29th August, 1867.
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No. 12.
Memorandum fo r  the Honorable the Chief Secretary.

The Governor has received the Memorandum of this day’s date, signed by Mr. McCullocli, 
on behalf of himself and his colleagues, and he accepts the advice tendered to him in that 
Memorandum by his responsible advisers.

(Signed) J . H. T . M A NN ERS SUTTON.
Government Offices, 29th August, 1867.

A.
Memorandum fo r  the Honorable the Chief Secretary.

The Governor desires to call the attention of his responsible advisers to a warrant which 
has been submitted to him for his signature.

£9047 6s. 4d. This warrant is for the sum of Nine thousand and forty-seven pounds five shillings and
fourpence ; and it is required for the purpose of satisfying a judgment, which has been obtained 
in the Supreme Court, by Abraham Linacre, against the Queen.

Now the funds which Parliament has placed at the disposal of the Government for the 
payment of claims of this character are exhausted ; but there can be no question that, under the 
provisions of the Crown “ Remedies Act,” the public moneys in the Treasury are legally appli
cable to the satisfaction of the above-mentioned judgment, and the amount is immaterial.

Moreover, the Governor is advised, and believes, that he is not only legally empowered, 
but morally bound, to issue this warrant, inasmuch as the claim of Mr. Linacre is not doubtful 
either in law or in equity ; and as no answer or objection to the claim could be alleged on the 
part of the Crown, the law officers of the Crown have very properly abstained from endeavoring 
to oppose any obstacle to Mr. Linacre’s obtaining a judgment.

B ut it clearly was not the intention of the Legislature, in passing the Crown “ Remedies 
A ct,” to substitute judgments of the Supreme Court for parliamentary grants for the satisfaction 
of undisputed claims on the G overnm ent; and it is equally clear that the adoption of any such 
practice would withdraw the public funds from the control of Parliament, and place them, prac
tically, at the disposal of the Governor on the advice of Ministers, named by himself, and no 
longer restrained by those constitutional checks, which, under parliamentary or responsible 
government, render parliamentary supplies a necessary condition for the expenditure of public 
money, and, therefore, for the retention of office by any administration.

The Governor would further observe that, while the question thus raised involves the 
constitutional authority of Parliam ent in the aggregate, the Legislative Assembly is the most 
deeply interested in the maintenance of the existing parliamentary control over the expenditure 
of the public funds by the Government.

(Signed) J . H. T. M A N N E R S SUTTO N .
21st August, 1867.

B.
M emorandum fo r  H is  Excellency the Governor.

The responsible advisers of the Governor have given careful consideration to the remarks 
contained in His Excellency’s Memorandum, dated August 21, addressed to the Chief Secretary.

His Excellency’s advisers concur with the observations in the memorandum respecting 
the important, and probably unforeseen consequences, which have followed the enactment of a 
law in this colony and in England, by which a subject is enabled to enforce claims against the 
Crown by legal proceedings. These consequences were “ fully considered in the English case of 
Churchward v. the Queen, which was argued on a demurrer in the year 1865.” The Chief 
Justice observed in that case, “ I  am far from saying that, if by express terms the Admiralty had 
engaged, whether Parliam ent had provided the fu n d s  or not, to employ Mr. Churchward to 
perform these services, a petition would not lie if that contract were broken.”

Another judge said on the same occasion— “ The inconvenience, such as it was, attached 
to matters of far more importance than post office contracts. Treaties with Foreign Powers, 
involving the honor and liability of the Crown, are often dependent upon the acceptance by 
Parliam ent of the obligation contracted, and the provision of the necessary funds. A  few years 
ago the fulfilment by the Crown of a treaty with a co-belligerent, containing a pecuniary 
guarantee by the Crown, was imperilled by some opposition in the House of Commons, and only 
saved by a majority of three.”

These observations show the great power that was given by Parliament to the Crown and 
its advisers by means of this law ; and also that a similar power existed in England prior to and 
independently of the recent legislation. His Excellency’s advisers believe that, so long as 
Ministers of the Crown are practically responsible to that branch of the Legislature, which is 
invested by law with the sole control of the public finances, the large powers created by this Act 
of Parliam ent are not likely to be abused ; and that the exercise of those powers in trust for, arid 
under the vigilant supervision of, the Legislative Assembly may be found to be essential to the 
protection of the rights of that Chamber, as well as conducive to the highest interests of the 
people who are represented by it.

22nd August, 1867.
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CUSTOMS IMPORT DUTIES, GOLD EXPORT DUTY 
BILL.

EXTRACTED FROM THE MINUTES.

T H U R S D A Y , 12 t h  A P R IL , 1866.

C o m m it t e e  t o  c o n f e r  w it h  C o m m it t e e  o f  L e g is l a t iv e  A s s e m b l y .— T he Honorable A . Fraser, in accord
ance w ith notice, m oved, T hat seven members of this H ouse be appointed to m eet and confer w ith a 
lik e  number o f members o f the L egislative  A ssem bly, to take into consideration the differences 
now existing betw een the two branches o f the L egislature w ith reference to the B ill of Supply now  
before the H ouse.

D ebate ensued.
Q uestion—put and passed.
T he Honorable A . Fraser moved, T hat the Committee consist o f  the follow ing Members, v iz., the  

H onorables C. Sladen, W . H ighett, W . H. F . M itchell, W . Campbell, J. F . Strachan, J. P . Bear, and 
the mover.

Q uestion—put and passed.
T he Honorable A . Fraser m oved, T hat a M essage be sent to the L egislative A ssem bly, inform ing them  

that th is Council has appointed a Com m ittee o f seven members to confer w ith  a Committee o f  seven  
m embers of the A ssem bly on the differences now ex istin g  between the two branches of the Legislature  
w ith  reference to the B ill intituled , “ An A c t fo r  granting to H er M ajesty certain D u ties  o f  Customs, and  

f o r  altering certain other D u tie s .”
Q uestion— put and passed.

M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced to, the Council the receipt o f the fol
low ing M essage from the L egisla tive  A ssem bly :—

M r . P r e s i d e n t —
T he L egislative A ssem bly acquaint the L egislative Council that they have appointed a Com

m ittee o f  seven members to confer w ith  the Committee appointed by the L egislative Council to 
take into consideration the differences now existing between the two branches o f the L egislature w ith  
reference to the B ill o f  Supply now before the L egislative Council.

The L egislative A ssem bly  further acquaint the L egislative Council that they have given  
pow er to the Com m ittee to m eet on days that the L egisla tive  A ssem bly do not sit, and further that 
they  have empowered the Com m ittee to m eet in the first instance in the Parliam ent Library, at One 
o’clock to-morrow.

F R A N S. M URPH Y,
L egisla tive  A ssem bly Chamber, Speaker.

M elbourne, 12th A pril, 1866.

T im e  o f  M e e t i n g  o f  C o m m it t e e  t o  c o n f e r  w it h  C o m m it t e e  o f  L e g is l a t iv e  A s s e m b l y .— The Honorable 
A . Fraser moved, T hat the Com m ittee appointed to confer w ith the Committee o f the Assem bly, on 
the B ill intituled, “ A n A c t f o r  granting to H er M ajesty  certain D u ties o f  Customs, and fo r  altering 
certain other D u ties ,” be em powered to sit on days on which the Council do not sit, and to m eet in the 
first instance in the Library, at One o’clock to-morrow.

Q uestion—put and passed.
Ordered— T hat a M essage be sent to the L egisla tive  A ssem bly to acquaint them, that the Committee 

appointed by the Council have been em powered to sit on days on which the Council do not sit, and to 
m eet in the first instance at one o’clock p.m., on Friday, the 13th instant, in the Library.

T U E S D A Y , 17t h  A P R IL , 1866.

C o m m it t e e  to  c o n f e r  wti t h  C o m m it t e e  o f  L e g i s l a t i v e  A s s e m b l y .— The Honorable A . Fraser brought up 
the Report of the Committee appointed to m eet and confer w ith a like number of members of the 
L egisla tive  A ssem bly to take into consideration the differences between the two Houses w ith reference 
to  the B ill now before the House, intituled , “ An A c t f o r  granting to H er M ajesty certain D u ties o f  
Customs and f o r  altering certain other D u ties.”
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The Eeport was read at the Table by the Clerk as follows :—
R e p o r t .

T he Com m ittee appointed by your H onorable H ouse to  confer w ith  a Com m ittee o f  lik e  number 
o f  m em bers o f the L egislative  A ssem bly, to take into consideration the differences ex is tin g  between  
th e  tw o H ouses w ith  reference to th e  B ill intituled , “ A n  A c t f o r  granting to H er M ajesty certa in  D u tie s  
o f  Customs and f o r  altering ceriain other D u tie s ,” have the honor to report as follow s :—

Y our Com m ittee have conferred w ith  the Com m ittee o f the L eg isla tive  A ssem bly on the subject 
of the said differences, and have agreed to  report to  your H onorable H ouse the follow ing conclusions, 
as agreed to by  both Com m ittees in  their Conference.

(1 .) T hat the Pream ble o f  the B ill  be altered, and be as follow s :—
“  M o s t  G r a c i o u s  S o v e r e i g n  W hereas w e Your M ajesty’s m ost dutifu l and loya l subjects the  

L egisla tive  A ssem bly  o f V ictoria  in Parliam ent assem bled did on the eleventh  day of A p ril in  
year of our Lord One thousand e ig h t hundred and six ty -six  freely and vo lun tarily  vote that a 
Supply  be granted to Your M ajesty and whereas towards raising such Supply we did on the  
eleven th  day of A p ril aforesaid vote that the several duties hereinafter m entioned be charged  
W e do therefore m ost hum bly beseech Your M ajesty that it  m ay be enacted and be it  enacted  
b y  the Q ueen’s M ost E xcellen t M ajesty b y  and w ith  the advice and consent o f the L egislative  
Council and the L egisla tive  A ssem bly of V ictoria  in  th is present P arliam ent assem bled and 
by  the authority  o f  the same as follow s— ”

(2 .)  T h at the Com m ittee o f the L egisla tive  Council no longer in sist upon their objections to the  
inclusion o f the Repeal o f the G old D u ty  in the B ill of Supply, upon the assurance o f the  
Com m ittee o f the L egisla tive  A ssem bly that it  was inserted in  th at B ill as a tax  and not as 
Territorial R evenue, and upon their disclaim er o f any intention on the part o f th e  A ssem bly  
of tack ing  it  w ith  the v iew  o f coercing the Council to  pass it.

(3 .) T hat so m uch of the last clause o f the B ill be le ft  out as lim its its  operation.
T he respective Com m ittees having agreed to m ake the foregoing recom m endations to  the 

respective H ouses, it  is further recom m ended that, in  order to enable them  to be carried into effect, the  
B ill now  before your Honorable H ouse be discharged from  the paper, so that a new  B ill m ay be initiated  
in  the L egisla tive  A ssem bly.

The Honorable A. Eraser moved, That the Report of the Committee be now adopted. '
Question—put and passed.



P R O C E E D I N G S  OF T H E  C O M M IT T E E .

FRIDAY, 1 3 t h  APRIL, 1866.
P r e s e n t :

L e g is la tiv e  A ssem bly .
The Hon. J. McCulloch 
The Hon. G. Verdon 
Mr. Macgregor 
Mr. Vale 
Mr. Gr. P. Smith 
Mr. Byrne 
Mr. Bindon.

The Committees met at one o’clock.
The Committees conferred at some length on the Preamble of the Bill.
After some time the shorthand writer was called in.
At a quarter past four o’clock the Conference was adjourned for an hour.
At a quarter past fi-̂ e o’clock the Conference was resumed.
After lengthened discussion, it was respectively agreed by the Committees to report the result 

of the Conference to the two Houses.
Committees adjourned until 2 p.m. on the 17th instant.

L e g is la t iv e  Council.
The Hon. A. Fraser
The Hon. J. F. Strachan
The Hon. J . P. Bear
The Hon. C. Sladen
The Hon. W. Campbell
The Hon. W. Highett
The Hon. W . H. F. Mitchell.

TUESDAY, 17t h  APRIL, 1866.
P r e s e n t:

L e g is la tiv e  C oun cil. L e g is la tiv e  A ssem b ly .
The Hon. A. Fraser The Hon. J . McCulloch
The Hon. C. Sladen The Hon. Gr. Verdon
The Hon. W. H. F. Mitchell Mr. Bindon
The Hon. W. Highett Mr. Vale
The Hon. J . P. Bear. Mr. Gr. P. Smith

Mr. Byrne.
The Draft Reports, as agreed upon, were severally read to the Committees. The Report of the

Committee of the Legislative Council being read as follows:—
T he Com m ittee appointed by your Honorable H ouse to confer w ith a Committee of like number 

of members of the L egisla tive  A ssem bly, to take into consideration the differences existing between 
the tw o H ouses w ith reference to the Bill intituled “ A n A c t for granting to H er M ajesty certain D u ties  
o f  Customs and fo r  altering certain other D u ties,” have the honor to report as fo llow s:—

Your Committee have conferred w ith  the Committee o f the L egislative A ssem bly on the subject 
o f  the said differences, and have agreed to report to your Honorable House the follow ing conclusions, 
as agreed to by both Committees in their Conference.

( I . )  T hat the Pream ble o f the B ill be altered, and be as follow s:—
“  M o s t  G r a c i o u s  S o v e r e i g n  W hereas we Your M ajesty’s m ost dutiful and loyal subjects the 

L egisla tive  A ssem bly of V ictoria in Parliam ent assembled did on the eleventh day of A pril in  
the year of our Lord One thousand eight hundred and six ty -six  freely and voluntarily vote
that a Supply be granted to Your M ajesty and whereas towards raising such Supply we did
on the eleventh day o f A p ril aforesaid vote that the several duties hereinafter m entioned be 
charged W e do therefore m ost hum bly beseech Your Majesty that it  m ay be enacted and be 
it  enacted by the Queen’s m ost E xcellent M ajesty by and w ith the advice and consent o f the 
L egislative Council and the L egislative Assem bly of ^Victoria in this present Parliam ent 
assem bled and by the authority of the same as follow s— ”

(2 )  T hat the Committee o f the L egislative Council no longer insist upon their objections to the  
inclusion of the Repeal o f the Gold D u ty  in the B ill o f Supply, upon the assurance of the  
Com m ittee of the L egislative  A ssem bly that it  was inserted in that B ill as a tax and not as 
Territorial Revenue, and upon their disclaimer of any intention on the part o f the Assem bly  
of tacking it  w ith  the v iew  of coercing the Council to pass it.

(3 .) That so m uch o f the last clause o f the B ill be left out as lim its its operation.
T he respective Committees having agreed to m ake the foregoing recommendations to the  

respective H ouses, i t  is further recommended that, in order to enable them to be earned m t° effect, the  
B ill now before your Honorable H ouse be discharged from the paper, so that a new B ill may 
in the L egislative Assem bly.

O rd ered — That the Report of the Committee of the Legislative Council be laid before the Council 
this day.

[For Report see  Minutes (No. 3), Legislative Council Proceedings, 17th April, 1866, Second 
Session.]
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Shorthand Writer's Notes.

A t a Conference between the Committees respectively of the Legislative Council and 
Legislative Assembly, on the differences which have arisen between the two Houses.

FEIDAY, 13 t h  APEIL, 1866. 

Present:
The Hon. C. Sladen 
The Hon. W. Campbell 
The Hon. W . H. F. Mitchell 
The Hon. W . Highett 
The Hon. J .  F . Strachan 
The Hon. J . P . Bear 
The Hon. A. Fraser.

Mr. Vale 
Mr. Macgregor 
Mr. Bindon 
Mr. Gr. P. Smith 
Mr. Verdon 
Mr. Byrne 
Mr. McCulloch.

[After the Conference had been in deliberation for some time, the Parliamentary Shorthand Writer 
was called in, when the following notes were talcen\ :—

Mr. McCulloch.—I  stated, and it would be as well that it should be taken down, that, after we had 
folly discussed the questions arising out of the preamble, and in connection with the preamble, and 
replied to the questions put by Mr. Sladen, the Committee of the Legislative Assembly would not be 
prepared to give up or abandon the preamble, but would be prepared to go over this first portion of the 
preamble and discuss i t ; and that, if gentlemen opposite could show that there was anything offensive or 
wrong in it, I  was quite sure that the members representing the Assembly would be open to be convinced 
of that, and would meet the honorable members representing the Legislative Council in dealing with it.

Mr. Vei'don.—It  was also pointed out by myself, that any objection which could be rightfully 
urged against the preamble, must necessarily be urged against the substantial things done, of which the 
preamble is merely a recital, namely, those various proceedings which are required by our Standing 
Orders ; and I  understood, in reply to that, the Honorable Mr. Sladen to say, that at another time he 
would not have objected to the preamble-----

The Hon. Mr. Sladen.—Might not.
Mr. Verdon.—Might not have objected to the preamble, but he did so now, and would not admit 

that the Standing Orders of our Legislative Assembly were not ultra vires, if they were in his Bill thrust 
before the Legislative Council, in a Bill framed by the Legislative Assembly. I  believe I  am now 
stating what occurred.

The Hon. Mr. Sladen.—We do not impugn the Standing Orders relating to the mode of proceed
ing in the Assembly; but when that mode of proceeding is embodied in a Bill in the words of those 
Standing Orders, and, in fact, affect the rights of the Legislative Council, the Legislative Council ought 
to have a voice in framing those Standing Orders.

Mr. Verdon.—And further, Mr. Sladen went on to submit that those Standing Orders must be 
objected to by the Legislative Council, on the ground that the Legislative Council claimed to be in 
relation to the House of Commons, a portion of that body just as much as the Legislative Assembly is.

The Hon. Mr. Sladen.—W ith the exception of the 56th clause.
Mr. McCulloch.—We had better have the Honorable Mr. Sladen’s statement.
Mr. Vale.—We ought to have recorded the reasons why the old form of preamble has been 

departed from by our House. We want to have those reasons stated.
Mr. Verdon.—The reasons were stated to be these: That in former years the constitutional 

practice of the House of Commons had not been strictly observed in some of these minor particulars ; 
but that, inasmuch as lately we have had our attention specially directed to this, we thought fit to make 
that a part of the preamble of our Bills of Supply; and we claim the right of putting anything we 
please into the preamble of our Bills of Supply, provided that there be nothing in them offensive or 
untrue; and we maintain there is nothing offensive here ; or if there be, we invite honorable members 
of the Council to point it o u t; and we maintain there can be nothing untrue, as they are merely the 
result of certain facts which can be verified by a reference to our proceedings—and that nothing more 
is recited except certain proceedings—which have been always observed ever since the Constitution has 
been in force, by honorable gentlemen now members of the Legislative Council, who were formerly 
members of the Legislative Assembly, and which has always been in the habit of being done, and 
which is now objected to for the first time.

The Hon. Mr. Bear.—It is the first time it has been placed in a Bill.
Mr. Verdon. We say that it is for us to judge what the form of a preamble, in a Bill we have

alone the right to initiate, shall be. We say we have a right to do that, if we put nothing in the 
preamble that is offensive or untrue; and we respectfully ask honorable gentlemen opposite to point 
out in what respect this preamble violates either of those conditions. .

The Hon. Mr. Campbell. We grant you the right to initiate ; but it seems the Legislative
Council claim the right to approve. . . ,

Mr. Verdon. We recognise your right to approve, m precise and formal terms, m the wording

of Part^ £ (t^ )̂ MrHdampbell.—But we ought to be consulted in the form of the preamble.
Mr Verdon.— W e venture to submit, as to the form of the Bill, it could scarcely be possible that 

the Legislative Assembly should consult the Legislative Council as to the form of the preamble. The 
Legislative Council cannot initiate or alter a Bill. We hold that we are the judges as to the wording 
of the Bills. Unless there be something offensive or untrue m it, the Legislative Council cannot call 
upon us to alter the preamble.



Mr. Macgregor.—The Constitution confers upon the Assembly the rights and privileges of the 
House of Commons ; and in the introduction of the Bill now under consideration, the rules of the 
House of Commons have been strictly adhered to, both as respects the resolutions introductory of the 
Bill, as well as the substance of the Bill itself.

Mr. Verdon.—I think the Committee of the Legislative Assembly—haying regard to the con
clusion to which the Council has come—ought to express its regret, and let it be recorded, that the 
Legislative Council say they are unable to go on, unless the members representing the Assembly admit 
at once that the preamble should be abandoned.

The Son . H r. Sladen.—I  intended to ask a question, so as to keep the sequence of the subject, 
just now. Let me ask Mr. Verdon whether he considers that the Standing Orders of the Legislative 
Assembly give to, or at all events, whether they assert for, the Legislative Assembly the exclusive right 
of granting aids and supplies to the Crown ?

H r. Verdon.—I t  depends entirely upon the interpretation put upon the word “ grant.” Accord
ing to the view of the Legislative Assembly, the right of granting is with the Assembly ; and we say the 
word t£ grant ” cannot be aptly applied to that which the Legislative Council does, considering the fact, 
the Council cannot initiate and cannot alter a Bill of this kind. The term “ grant” is a constitutional 
term, used in distinguishing the position of the House of Commons and that of the House of Lords, and 
that was what was intended to be understood here. We cannot understand how the word “ grant ” can 
be applied to any legislative body not having the power to initiate or alter. The two Houses concur in 
the enactment, but the Legislative Assembly initiates.

The Hon. Mr. Sladen.—1 understand the Assembly, in their Standing Orders and in the pre
amble, assume the exclusive right of granting “ aids and supplies.”

Mr. G. P . Smith.— I think it is hardly fair, and, as a member of the Assembly, I  must protest 
against this course being taken. Practically there is no question before us. We are told by honorable 
gentlemen on the other side, that it is impossible for us to agree upon this question; and we should not 
now be entrapped into a discussion as to the abstract rights of the two Houses, and into interpretations 
which will be certainly used hereafter against us, as to the meanings of certain words. We have been 
informed already, by the honorable Mr. Sladen, that possibly those objections that are now taken to the 
preamble, would not have been taken, had it not been for the' resolution passed by the Legislative 
Assembly; and therefore, I  do protest against members of this Conference being required to answer. 
abstract questions, which may hereafter be used against us, and applied to questions of a totally different 
character. I  thought that we were met here in an amicable spirit to try if it were possible to deal with 
this matter as it stands, without going into abstractions at all. Now, I  find we are told that we cannot 
settle it unless we surrender everything—unless we abandon this preamble.

Mr. Verdon.—Unless we wholly abandon the preamble.
The Son . Mr. Fraser.—That is the question immediately before the Conference.
Mr. McCulloch.—That is the point to be settled now.
Mr. G. P . Smith.—And, therefore, unless it is understood that that is the question now before 

the Conference, and that that statement that we cannot go on unless we abandon the preamble, is 
absolutely withdrawn, I  must object to a series of questions being put from the other side.

Mr. Vale—  I t  seems that the Honorable Mr. Sladen was authorised, on the part of the 
Legislative Council, to make a distinct statement, that unless this side gave up the preamble, there 
would be an end to the business.

M r. Byrne.—I would ask Mr: Sladen if it is possible that, by an alteration in the preamble, we 
can come to an agreement; that is, if we can make an alteration in the preamble that will satisfy the 
Legislative Council, and by which we can come to some arrangement; or are we to understand that the 
preamble must be given up in toto and replaced by the old one; because I  have only to repeat what I  
said before, that I  was pleased to hear the opening remark made by the Honorable Mr. Fraser, that we 
were to meet here in a kind, and friendly, and conciliatory spirit, to go into this matter j and I  felt 
myself that we had only the three points to discuss, and that as briefly as we possibly could. We are 
now on the preamble, and if we cannot do something of that sort so as to satisfy the Council, I  think 
there will be an end at once to any further discussion. I  can only say for myself, that I  have come 
here to sit without any instructions, and that I  have come here actuated by but one object, and that is, 
the benefit of the country, which is suffering outside. I  will act as I  think for the best upon what I  
honestly feel, and I  would wish to see all matters settled to-day. I  therefore now put my question 
again, and ask if an alteration cannot be made in this preamble that would be satisfactory, or whether 
we must give it up as a whole P _ • .

The Hon. M r. Sladen.—I  am very anxious, on the part of the Legislative Council, to meet the 
honorable gentleman who has just addressed me, in precisely the way he has spoken, on the part of the 
Committee of the Legislative Assembly. I should be very sorry indeed, if any hasty expression that 
has escaped my lips, should indicate any different feeling in this side of the House. There is a strong 
feeling of the great importance of the occasion, and a strong feeling on the part of the Legislative 
Council, that some means should be adopted whereby we may be able to arrive at a solution of the 
present difficulties. I  should be sorry, therefore, if any hasty expression of mine should have led to 
any other conclusion in the minds of honorable members opposite. Perhaps I  was hasty in saying _that 
if the Committee of the Legislative Assembly could not give up the preamble the Conference must drop. 
Certainly I  am not authorised by the Legislative Council to say so. Perhaps I  may have expressed 
myself rather too strongly, and I hope that my remark may be taken with that qualification. But the 
difficulty that appears to me is this—that the issue to which we are brought now is, that the Legislative 
Council claims to have the right of “ granting ” the same as the Legislative Assembly ; that is, that it 
denies that the Legislative Assembly has the exclusive right of “ granting.” It appears to the Council 
that this preamble does assert, or is intended to assert, and indeed it does assert on the part of the 
Legislative Assembly, a greater power than is possessed by the Legislative Council, or than was proposed 
to be given by the 56th Clause of The Constitution A c t; and if we confine ourselves to that particular 
point, we think that we ought not to be excluded from the “ granting.” W e do not interfere with 
what steps the Legislative Assembly please’ to take to initiate a Bill in their own House, but we object 
to what seems to follow from the preamble of this Bill. I f  those words had not been inserted in the 
preamble we should have taken no notice of it, but by being put in there, it follows that the Legislative 
Assembly assert that which they were never understood to assert before that exclusive right. We find 
that this preamble is intended to confer upon or to assert that right for the Legislative Assembly.

Mr. Verdon.—I t  all turns upon the meaning of the word “ grant,” and if it be conceded, as it 
must be that no grant is perfected without the assent of all the estates of the realm, the objection ox 
the Honorable Mr. Sladen must fall to the ground. We do not claim the exclusive right of “ granting,



in the sense used by the Honorable Mr. Sladen—that is without the consent of the Legislative Council 
—we expressly recognise the assent of the Legislative Council, and unless the Legislative Council gives 
its assent to the proposal of the Legislative Assembly, the “ grant ” is made waste paner.

The Son. S r .  Sladen.—Admitted.
Mr. Verdon.—The grant to be a perfect grant must receive the assent of the Legislative Council 

and of the Executive—the Governor; and, therefore, to apply the word “ grant” in the way named by 
the Honorable Mr. Sladen, is to apply it in a way we do not claim.

The Son. Mr. Sladen— It puts the “ dutiful and loyal subjects ” of the Legislative Assembly in a 
different position to the “ dutiful and loyal subjects ” of the Legislative Council. We claim equally to 
be Her Majesty’s “ dutiful and loyal subjects,” as part of the people of Victoria.

Mr. Verdon.—As represented in the Assembly.
The Son. Mr. Sladen.—No, as in the Legislative Council.
S r . Verdon.—Is not it the intention of the Constitution Act that the whole people shall be 

represented in the Assembly P
The Son. Mr. Sladen.—Not only.
Mr. Verdon.—Specially.
The Son. Mr. Sladen.—Partly in the Assembly and partly in the Council.
Mr. Verdon.—The Constitution Act expressly gives to the Assembly certain exclusive powers.
The Son. Mr. Sladen.—Of initiating.
Mr. Verdon.—Initiating and altering, which the Council does not possess.
Mr. Macgregor.—If  honorable members opposite will look strictly into the preamble, they will 

find there is no assertion that the Assembly does “ grant,” because the words of the preamble are these, 
“ that a supply be granted,”—it does not say granted by whom.

The Son. Mr. Sladen.—It says the Assembly.
Mr. Vei'don.—Merely resolves.
Mr. Bindon.—It is a resolution.
Mr. Macgregor.—I t  is what they must do in accordance with the practice that has been followed 

for many years and years by the House of Commons.
The Son. Mr. Bear.—“ Supplies so granted.”
Mr. Verdon.—l  understand the real objection to this preamble lies in these words, “ so granted,” 

because we have omitted the words “ resolved to be granted,” contained in the preamble of the English 
Act; and as I  have said before, if the Legislative Council prefer that we should adopt the English 
form, there will be no difficulty about it. We would go back to that preamble, and alter it to 
suit the circumstances of the case.

The Son. Mr. Sighett.—The better plan would be to have a new preamble prepared.
Mr. Bindon.—The Honorable Mr. Sladen freely admits that it is in consequence of the preamble 

with the resolution, he objects to it. I  ask him to read it over and correct it if he can ; that is to say, 
I  ask him to read it over, and if there be in it an objectionable word, or a covert word, or a word he 
thinks there is some design in, I  ask him to amend i t ; approaching the subject frankly, with a view to 
conciliation and compromise so far as our rights will enable us to do so. And I  ask the honorable 
member to deal with it as he would with an ordinary clause in an Act of Parliament, and we will 
receive it in a kind and conciliatory spirit. Let us not meet each other with a direct negative or 
affirmative, hut as statesmen ought to meet each other, with a desire to alter and amend consistently 
with our rights.

The Son. Mr. Sladen.—I would suggest that something of this kind might be introduced, “ to 
take the necessary steps for initiating Supply.”

Mr. Verdon.—We merely follow the resolution, which, by the Standing Orders, we are required 
to pass.

The Son. Mr. Mitchell.—The Standing Order does not require the form of this resolution should 
be put in the Bill.

Mr. Bindon.—“ We, Your Majesty’s most dutiful and loyal subjects,” and so on, “ freely and 
voluntarily resolve that a Supply be granted to Your Majesty; and whereas towards raising ” such 
“ Supply ”—strike out “ so granted ”—“ and whereas towards raising such Supply to Your Majesty, we 
did on the 11th day of April aforesaid resolve ”. How on earth could even the greatest critic find 
fault with that. The words “ so granted” may convey to your mind the idea that it has been granted 
by the resolution absolutely, but it is not so. A resolution could not grant it. I t  is the Act of 
Parliament, so to speak, by which it is done.

The Son. Mr. Campbell,—Would there be any objection to the words “ We the people ” instead 
of “ Legislative Assembly.”

Mr. Verdon.—That was the form of the first preamble, and it was objected to very strongly by 
Mr. Fellows. We thought by merely reciting the facts, without involving that ambiguity, we should 
avoid the objection.

The Son. Mr. Sladen.—I might suggest something that appears to me to contain all the substance 
in the present preamble, unless there is something more in the preamble than appears in the wording 
of it. “ Whereas we, Your Majesty’s most dutiful and loyal subjects the Members of the Legislative 
Assembly have taken the necessary initiatory steps for procuring Supply to be granted to Your 
Majesty, we do therefore most humbly beseech Your Majesty ” and so on.

Mr. McCulloch.—What is the difference between “ taking the initiatory steps ” and “ resolve 
to grant ” p

The Son. Mr. Sladen.—That is what I  want to know.
Mr. McCulloch.—Why did you object to it in the BillP
The Son. M r. Sladen.—Why do you object to it?
Mr. McCulloch.—You have not shown any reasons for the proposed change. We have stated

in the Bill what has actually taken place in the House : there may be some discussion as to what the
initiatory steps are.

The Son. Mr. Sladen.—The records of the House show that.
Mr. McCulloch.—It is better to put it in the Bill than have any ambiguity.
Mr. Vale.—The word itself is offensive. The idea of taking initiatory steps is just as if we 

were an infant school. _ ,
Mr. 6r. P . Smith.—There is something more expressed in the preamble than is expressed by

initiatory steps. You will understand me not as speaking against the Legislative Council, but we 
follow the ancient constitutional usage.

The Son. Mr. Sladen.—Which is not applicable here.
A 11.—a



M r. Gr.P. Smith.—Am. I  supposed to be told that the powers of the people are more limited in. 
granting supplies to the Crown than the powers of the people of England.

T he E o n .  M r . S la d en .—That is what we think, if you limit “  the people ” to the constituencies 
of the Legislative Assembly. \

Mr. G. EP. Smith.—It is as between the Crown and the people. There are certain forms to be 
complied with before the Supply is granted to the Crown; a Message is addressed exclusively to 
the people’s representatives, whether it be in the House of Commons, or in the Legislative Assembly. 
That Message is taken into consideration, certain resolutions are founded upon it, and it is resolved 
that, in response to the Message, supplies should be granted to Her Majesty. The Governor in his 
speech addresses the Legislative Assembly alone, and I  am quite sure honorable gentlemen on the 
other side must see there is considerable difference between the powers and- relations of the two 
houses which is in favor of the Legislative Assembly in respect of this Bill. The Assembly, as repre
senting the people, stands in precisely the same position as the House of Commons ; it does not follow 
by any means that, because the House of Assembly assumes certain powers in initiating Bills of Supply, 
that therefore it invades the privileges of the Council. We, in respecting the rights and privileges of 
the Assembly, preserve also the rights and privileges of the Council as represented in the Assembly, 
because it is not to be said, though the Honorable Mr. Sladen took exception to the expression of 
Mr. Verdon, that the people are not represented in the Assembly. I  apprehend the whole people 
of the country are represented in the Legislative Assembly; and as the greater1 includes the lesser, 
the Legislative Council itself is represented in the Legislative Assembly; therefore it would be 
absurd to say we took certain initiatory steps. W e did what we were authorised to do as representing 
the great mass of the people—we resolved that supply should be granted to Her Majesty in accordance 
writk the request of Her Majesty’s Representative, and with the form of ancient parliamentary usage. 
And if it is to be said that the people of this colony, because they are colonists, and because .they have 
a written constitution, which was meant to be as nearly as possible analogous to the Constitution of 
Great Britain—if it is to be said their rights in respect of taxation between themselves, and the Crown 
are to be rendered less than they are, by any preamble in a Bill, then I  say that is a proposition we 
cannot agree to, and an objection arises that we cannot get over ;i because I  have said repeatedly, it is 
between the Assembly, as representing the people, and the Crown in the initiation. of supply, and 
therefore we recite that the people have voluntarily resolved to give and grant to Her Majesty—all of 
which is done before the Legislative Council interferes at all.

, T he E o n . M r . S la d e n .—That is a very good argument why we should object to the preamble, 
only the honorable member has not said so.

M r . M c C u llo c h .— How do you account for the fact, that at the opening and close of every session, 
when any Bill affecting finance is to be dealt with, the gentlemen of the Legislative Assembly have 
invariably been addressed by the Governor. When the honorable Mr. Sladen was Treasurer, for 
instance, in 1857, I  think, you will find the Acting Governor then came down to the House, and, after 
addressing the President and honorable gentlemen of the Legislative Council and Legislative Assembly, 
in the course of speaking on various subjects, came down to deal with the Estimates and finances, he 
addressed himself to gentlemen of the Legislative Assembly alone. In  the same way, in closing that 
session—when the Honorable Mr. Mitchell was a member of the Government, and the Honorable Mr. 
Strachan also—the very same course was followed. They must have believed at that time that the 
management of the finances rested with the Legislative Assembly. .W hy is the objection taken now? 
There was the same Standing Orders and the same course of introducing financial measures into the 
Assembly. The same course was followed then as is pursued now; and therefore objection should have 
been taken, if taken at all, by those honorable gentlemen long ago, when they were in a more active 
position in the Government. The Governor’s speech is certainly addressed to both Houses, and both 
Houses are there met, and the Governor singles out one branch of the Legislature to deal with the 
finances.* So that I  think there cannot be any possibility of a doubt that the principal, that is, the 
main, management of the finances must rest with the Legislative Assembly. That has been admitted 
;by all those repeated Acts; but whilst that is the power we claim, we do not for one moment seek to 
override the power of the Legislative Council to refuse to agree to measures as they have been done in 
some cases. All that we claim is, that we shall put into that Bill the steps that we actually take to 
enable that Bill to be sent to the Legislative Council; and unless we have granted supplies, that is, 
unless the Legislative Assembly has resolved to grant supplies in passing the Bill through its various 
.stages, we should be doing that which would be informal. We do therefore only what is actually 
required; we take the necessary steps, which we put in the Bill,, to make it law ; therefore I  cannot 
;see the ground on which the objections are taken, more: especially when, ho thing has been pointed out 
as untrue or offensive. I f  it could be pointed out that there was anything untrue the Legislative 
Assembly would be prepared at once to listen to it, and discuss that particular point. I f  there is 
anything offensive it is not meant to be offensive ; and I  can assure honorable gentlemen nothing was 
intended by the Government or by the Legislative Assembly in any of their proceedings to be offensive 
to-the Legislative Council, notwithstanding all that has been said out of doors on that subject; and 
if the Honorable Mr. Sladen, or any honorable gentleman opposite, will only point out any particular 
words that could be construed into being considered to be offensive to them, the Committee on this side 
would be perfectly willing to listen to it and discuss the question. - ■ i ■ _ -

T he E o n . M r . C a m p b e ll.—Might I  ask why the English form of the preamble was not originally 
adopted. , , . . '

M r . V e rd o n .—I t  was originally adopted.
The E o n .  M r . C am p b ell.—W hy was it altered P
M r .  V erdon .—In  order to meet objections urged by the Legislative Council.
T h e  E o n . M r. C a m pbell. —W hy, then, was it not done earlier F '
M r .  V erdon .—That can only be answered by the Ministry who were in office at the time.

. T he E o n . M r .  C a m pbell.— We think it is very inconvenient just now to make an alteration which 
seems to be very offensive to many members of our house ; and we think it is unreasonable to alter it 
at this juncture, when you can get on with the other preamble just as well as with the one you want 
to substitute for it. _1 _ ■

M r. M cC ulloch .—I t  all depends upon that point. When you say it is offensive, will you point 
out in what way it is offensive, or how it can be offensive. A mere general statement like that will not 
enable us to arrive at any conclusion, unless you show your privileges are trenched upon in any way.

T h e  E o n . M r . C a m p b e ll.—If  my memory serves me, it was stated distinctly there was a design 
to narrow the privileges of our house by the introduction of this Bill.

Mr, McCulloch.--When or where P • ■



The Mon. Mr. Campbell.—-la. your house, I think.
Mr. McCvMoch.—I  think you are mistaken.
The Mon. Mr. Campbell.—We know how lawyers can twist things.
M r. McCulloch.-— must really correct you. There was never anything said of any intention on 

the part of the Government to trench upon the privileges of the Legislative Council. Whatever may 
have been said by others, we had no other object than the maintenance of our own privileges—that is, 
the privileges of the Legislative Assembly.

The Mon. Mr. Campbell.—We know lawyers can sometimes make black look white; and we know 
that eminent lawyers in this colony have said that the written law was not the constitutional law ; 
and when we find lawyers twisting matters into different meanings, I  think we should be very careful 
how we admit of any alterations.

Mr. McCulloch.—You are quite right in being careful, but I  think we should come to some 
arrangement.

The Mon. M r . Campbell.—W e think it is a superfluous alteration, and that is creating a 
dffic^lty you should not do.

Mr. McCulloch.—If it comes down to merely being superfluous, and nothing untrue or offensive, 
surely that ought not to be a point by the Legislative Council for standing out.

The Mon. Mr. Campbell.—I  have said it is offensive to many members of our house.
_ The Mon. Mr. Mitchell.—By the assumption by the Assembly of powers not given by the 

Constitution Act.
Mr. Verdon.—They must be powers in accordance with the Standing Orders, to which the 

Honorable Mr. Mitchell and others, as members of the Assembly, were parties; and it is not to be 
presumed that members of the Legislative Council now, who were members in the Legislative 
Assembly then, because they were so, attempted by the Standing Orders to invade the privileges of 
the Legislative Council.

The Mon. Mr. Mitchell.—I  was not a member of the Assembly. •. ' ..
Mr. Verdon.—But several other honorable gentlemen were.
Mr. Vale.—But you were a member of the Government that initiated Bills.
The Mon. Mr. Mitchell.•—That was with the old heading.
Mr. McCulloch.—You were a member of the Ministry that introduced financial measures in the 

same way, by granting supply to Her Majesty by a resolution in Committee of the house. That was so ?
The Ron. Mr, Mitchell.—Yes.

, M r. McCulloch.—Very well, we have done nothing more, and we have only stated the fact.
M r. Verdon.—The Honourable Mr. Mitchell does not object to the forms we have gone through 

in procuring supplies to Her Majesty ?
The Mon. Mr. Mitchell.—No.
Mr. Verdon.—The Honorable Mr, Sladen does. 1
The Mon. Mr. Sladen.—No.
Mr. Verdon.—Then, if there is no objection to the substance, why object to the recital; it is a 

mere statement of the facts.
The Mon. Mr. Sladen.—W hy put it there P
The Mon. Mr. Mitchell.—The resolution of your house is merely a resolution of your house to 

grant supplies, and then you put in your preamble a declaration you have done so.
Mr. Verdon.—The preamble is not law. We say we have resolved to grant.
Mr. McCulloch.'—Are you prepared to make any suggestion.
The Mon. Mr. Mitchell.—I  cannot understand why you make an objection to the proposition of 

Mr. Sladen.
The Mon. Mr. Sladen.—“ We Your Majesty’s dutiful and loyal subjects have taken the necessary 

initiatory steps.”
Mr. McCulloch.—Take out the word “  initiatory,” and put in “ to grant supply.”
The Mon. Mr. Mitchell.—Very well, that will do.
Mr. McCulloch.—Let us have it written out. I t  will be far better to try, if we can, on both parts 

to agree. Perhaps you might take this matter into consideration,, and think it over. I  do not think 
you are bound at once to come to any decision. You are inclined to make an alteration.

The Mon. Mr. Campbell.—We had better finish the points as we go on.
Mr. McCulloch.—I  am afraid we. can scarcely do that.
The Mon. Mr. Fraser,—  This preamble had better be amended and agreed to.

, The Mon. Mr. Sladen.—~Will you take out the word “ initiatory,” and say “ necessary steps to 
cause supply to be granted,” otherwise it will be an assumption on the part of the Assembly that they 
do grant.

Mr. McCulloch.—We do grant the supplies absolutely, because it requires to be clothed by the 
authority of the Council afterwards.

Mr. Bindon.—We “ gran t” by resolution.
M r. Vale.—It may be as well to say that there is a considerable indisposition at this end of the 

table to accept that. I f  honorable members on the other side simply wish to make it more distinct, they 
could do it by some slight alteration of the present preamble as it stands. _ In  fact, they have concurred 
and agreed to this in some measure, Now, I  think they might do that, if they wish to meet the thing 
in the spirit in which I  hope honorable members have come here to-day, that is with a desire of letting 
the constitutional difficulty be one to be fought out apart from the present constitutional crisis.  ̂ We 
wish to settle that matter if we can—we are prepared to “ give and take ”—but we should not be justi
fied if we took a course that would be a sacrifice of the dignity of our chamber, and the chamber in 
such a case would not recognise our conduct. We have come here without any pre-arrangement as to 
the selection of the Committee, or any knowledge as to any personal feelings. No person knew the 
views which I  held in relation to this question, having reference to the preamble. I  have never uttered 
a single opinion in public upon the matter of the Conference, or stated my views, and I  scarcely know 
the opinion of any other member of the Conference. We have come to “ give and take, in order it 
possible to make a settlement of this question ; and I  think there should be some consideration on the 
part of honorable gentlemen on the other side, and some endeavour to alter this preamble, so as to make 
it as far as passible the means of smoothing difficulties and objections. Honorable gentlemen opposite 
admit we have the right to initiate this Bill, and when we come, with a view to conciliation, to consider 
any alterations that may be made, we are doing a great deal, and it is not fair if the other side ask us 
to accept of a new preamble. I  do not see in this preamble anything more than is really stated. Ihere 
is no desire on our part to offer obstruction, but it would appear as if the Honorable Mr. Sladen had a



desire to do a little something more—as if he had a desire on his own part to make this Conference a 
means of asserting additional power.

The S o n .  M r . S la d e n .—No, no.
M r . V a le.—I am glad to hear that. By this Conference we desire and hope to remove suffering 

from those who are suffering from the present order of things.
M r . G . P .  S m ith .— One consideration ought to bear with honorable gentlemen on the other side.

I  have gone very carefully through the two documents that have been prepared in the Upper House— 
the one the Address to the Governor, the other the Address to the Queen. I  find that objections were 
taken to the Bill upon the grounds of its being both a Bill of Supply and of Appropriation; but no 
objections were taken to the preamble. The Upper House did not then regard that as an invasion of 
their rights.

The S o n .  M r . S la d en .—Yes, they did.
M r .  G . P . S m ith .—I  apprehend the Honorable Mr. Sladen has admitted since to the contrary; 

and that, if they did not, they ought to have expressed i t ; but, when so important a document as an 
Address to Her Majesty was going to England, it was the duty of the Upper House to state all the 
objections, and no such objection was taken then. The Honorable Mr. Sladen has once admitted that 
probably no objection would have been taken now if it had not been for the resolution of the Legislative 
Assembly. I  think the honorable gentlemen representing the Legislative Council ought to consider 
that they have, to a very great extent, allowed their opportunity for making the objection to pass. I t  
ought to have been made many months ago; and if the Bill was rejected for certain invasions of the 
rights and privileges of that house, it was certainly competent to the members of that house to judge 
as well what their rights and privileges were then as now. But I  find that there was no such objection 
made then. If the preamble of the past year is preferable to this, let it be said so on the other side, 
and we will consider it.

M r .  M cC u llo ch .—Have you accepted this suggestion to take time and consider this, and go on 
and discuss the other points.

The S o n .  M r. M itch ell.—I  should be glad to dispose of this point if we can.
The S o n .  M r .  F r a s e r .—If we do not finish it altogether, it is desirable to understand what 

alteration would be acceptable on both sides, in order to take that into consideration.
M r . V e r d o n .~ W e  are trying to see what we can “ give ” and “ take ” on the whole question.
T he S o n .  M r .  C am pbell.—Perhaps the professional gentlemen would suggest some alteration.
The S o n .  M r .  F ra s e r .—We must do it in a proper spirit—really the state of the country at the 

present time is such that we ought to come to some understanding, and put an end to our differences 
if possible.

M r . V erd o n .—Mr. McCulloch has suggested that it would perhaps be convenient to go through 
all the three points without coming to a decision on any of them, and then to go back—having under
stood one another’s views—and settle them, after having had a little time to consider them one after 
another as they have arisen.

T ie  S o n .  M r . C am pbell.—We thought it would save time to settle them at once.
T he S o n .  M r . S ig h e t t .—I think we cannot agree at present. Mr. Sladen has written out a 

resolution. I  think we ought to accept the suggestion of Mr. McCulloch.
T he S o n .  M r .  S laden .—Wait a moment, if you please.
T he S o n .  M r .  C am pbell.—I  would take this opportunity of impressing upon honorable members 

opposite the fact that our house has conceded very much already—that we have conceded every point 
with regard to our policy, and have given in, in fact, to the other house.

M r . B in d o n .—You have conceded to the country.
M r . V erd o n .—The views of the Legislative Council have been modified in accordance with the 

views of the country as to the policy, and it is really only matter of form that is left now. We have 
also made concessions as to three points; we have altered the preamble to meet the views of 
the Legislative Council; we have undone the tack as it has been improperly called, and we have 
left out the retrospective clause. Those are three points as to form on which the Assembly has given 
way.

M r . B in d o n .—I  do not regard the concessions the honorable member of the Legislative Council 
has alluded to as being so much a concession to the Legislative Assembly as to his own constituents 
and to the country.

The S o n . M r . C a m p b e ll.—It is the same thing, I  think.
M r . B in d o n .—No, it is not the country that frames an Act of Parliament, or adopts the form of 

an Act of Parliament—it is the house that does th a t; the question of policy is settled by the country.
T ie  S o n . M r .  C am pbell.'—No doubt Protection has been your policy; and, contrary to our own 

known views, we have conceded that point, and we have given way to an extent that I  hope is not to be 
repented of hereafter. I t  is a great concession.

M r. V erdon .—To the country.
T he S o n . M r .  C am pbell .— To the country and to the Assembly.
M r . M a cg reg o r.—I  would suggest an alteration bringing back the preamble to something like 

what it was when the Bill was first sent to the Upper House, and also following, as far as circumstances 
will permit, the form in the British House of Parliament—“ Most Gracious Majesty: Whereas we your 
Majesty’s most dutiful and loyal subjects, the Legislative Assembly ”—(not members of the Legislative 
Assembly)—“ of the Victorian Parliament assembled, towards raising the necessary supplies to defray 
the public expenses, and making an addition to the public revenue, have freely and voluntarily resolved 
that there be granted ”—not that we grant, but that there be granted—it does not say by whom—“ the 
rates and duties hereinafter mentioned.”

M r. B in d o n .—“ That there be granted?”
M r . M a cg reg o r.—Y es: “ That there be granted.”
The S o n . M r. C am pbell.—Perhaps you will make the alteration, and show us how it will come 

in, in the margin, and we shall understand it better.
M r . M cC u llo ch .—You get the whole of it if you put in “ raising the same,” and takeout

“ supply ” in the fifth line—you cannot object to that.
M r. V erdon .—Or use the word “ grant ” in the past tense.
M r .  M cC u llo ch .—“ We, Your Majesty’s most dutiful and loyal subjects, the Legislative Assembly 

of Victoria in Parliament assembled, did on the ” ( ) “ day of April, 1866, freely and
voluntarily resolve that a supply be granted unto Your Majesty ”—resolve only—“ and whereas 
towards raising the same we did ”-----

T e  Son. Mr. Sladen.—I  cannot follow you.
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M r . M cC u llo ch .— “ Freely and voluntarily resolve that a supply be granted to Tour Majesty, 
and wheieas towards raising the same we did, on the 11th day of April aforesaid, resolve the several 
rates and duties hereinafter mentioned be granted, and do therefore most humbly beseech Your 
Majesty -----

The l i o n .  M r . M itc h e l l .—It is the same thing.
M r. B in d o n .—The anticipation that we grant is struck out.
The lio n . 3 1r. S laden .—What is the antecedent of “ same”?
M r . T erdon. The supplies we resolve to grant. That was the objection that was raised by Mr.

Bunny on the part of the Opposition in the Legislative Assembly, hut to make the thing consistent 
we ought to have introduced.the words “ resolved to grant.” To obviate the objection urged by the 
Legislative Council was (Mr. Ireland made the same objection) that it would be only necessary to 
introduce those words, or to make the last part distinctly refer to the antecedent, to obviate the objec
tion raised by honorable members of the Legislative Council, that, according to the preamble, supplies 
had been granted, and the grant completed, without the sanction of the Legislative Council—an 
objection we ought to meet. To the wording as it is, objection may possibly be taken ; but now, first 
of all, it is pnly that a statement is made that on a certain day we did resolve that a supply be granted 
to Her Majesty.

The H on . M r. M itch ell.—Please read the whole.
M r. I erdon .—“ Most Gracious Sovereign : We, Your Majesty’s most dutiful and loyal subjects, 

the Legislative Assembly of Victoria, in Parliament assembled, did on the 11th day of April, 1866, 
freely and voluntarily resolve that a supply be granted to Your Majesty,” “ and whereas towards 
raising the supply so granted to Your Majesty,”—• these words would leave it open to the Legislative 
Council to say you have completed your grant,—“ and whereas towards raising the said supply ” or 
“ such supply,’ namely, the supply we resolve. I  want to obviate that objection to the past tense of 
the verb “ to grant ” being added, and then it remains, as we intended it should remain, that the 
Legislative Assembly resolve that a supply should be granted to Her Majesty on a certain other day, 
towards raising a supply not granted, but towards raising a supply resolved to be granted.

M r . V a le .—Mr. Ireland put it in this way. He complained of the preamble of the Bill of last 
session, as asserting the sole right of the Legislative Assembly to grant supplies, and then he went on 
to say, “ a broad constitutional principle "was laid down,” and yet the “ present preamble was con
siderably modified. For then,” he said, “ what did this recital amount to? Why, to a total 
abandonment of the positiou first taken up. I t  said now, not that the Assembly had granted supplies, 
but that the Assembly had resolved that they should be granted, a fact which nobody denied.
Ministers had at last entrenched themselves within the limits of the Constitution Act, and he sincerely 
congratulated them ” upon it.

M r. V erdon.—He referred to the words “ so granted.” The words “ so granted ” still appear, 
but they would be altered by that.

M r. B y r n e .—If they be taken out, the objection will be gone.
The H on . M r. S la d e n .—Is there no way by which you can get rid of those words “ resolve to 

grant.”
M r . V erdon .—It is part of the resolution.
T he H on . M r .  S la d e n .—Why cannot you say “ take the necessary steps.”
M r . B in d o n .—That is resolved. Why should we use covert words to conceal a plain truth?
T he H on . M r . S la d en .—I t is precisely in accordance -with the 56th section, which says “ The 

Legislative Assembly shall have power to initiate and to take the necessary steps to grant supplies to 
Her Majesty,” and whatever steps they take are nothing to us.

M r . V erdon .—That involves this consideration, we should act upon our Standing Orders as if 
we were afraid whether those Standing Orders were legal, and within the Constitution. How could 
we do that ?

The H on. M r. S la d e n .—But they cannot have any effect upon the Legislative Council unless 
assented to by that body.

M r . V erdon .—That depends upon the reading of the Constitution Act.
M r . B in d o n .— Does the Honorable Mr. Sladen conceive that “ resolved ” to do so and so should 

be altered into “ initiatory steps ” ? Will he ask us to repudiate our own Standing Orders ?
T he H on. M r . S la d en .—Hot at all.
M r. B in d o n .—The “ initiatory steps” are defined to be so and so, to move certain resolutions ; 

and will you ask us to ignore the very act we are desired to do by our own Standing Orders ?
T he H on . M r .  S laden .—Ho.
M r. B in d o n .—Then it appears to me that the only dispute between us is with regard to the 

force and effect of the word “ granted.” I  freely admit it may be said on the opposite side, the word 
“ granted” implies an absolute act without the assistance or co-operation of the Legislative Council; 
but if those two words “  so granted” be struck out, that seeming assumption would be immediately 
removed, for it is but a seeming assumption. We do not assume it. Then it will run thus : “ In the
year of Our Lord One thousand eight hundred and sixty-six freely and voluntarily resolved”—that is 
true—<c that supply be granted ”—those are the exact words—“ to Your Majesty and whereas towards 
raising the same,” or such supply, I will put in the words “ such supply,” and leave out the words 
“ so granted.” How, no one can honestly or critically fasten a meaning upon that, to say we did 
absolutely grant, without the intervention of the Upper House, and which we do not say, because we 
admit the grant must have their assent, to have the force and effect of law, and immediately after we 
state it so. I  will correct a copy and hand it over, so that you will be able to see my meaning more 
clearly—[T h e  same w a s h an ded  to th e  honorable m em bers o f  the L e g is la t iv e  Council C om m ittee\ or 
“ such supply as aforesaid,” then that takes out the word “ granted,” and leaves it as it were that we
only pass a resolution. . . .  • ,T nr,-, v

The H on. M r .  F ra se r .—The difficult words, as it appears on this side, are m the fifth line,
“  resolve that a supply be granted.” .

M r. Verdon.—This is merely the form of the resolution. Do you ask us to strike this o u t.
The H o n . M r . F ra s e r .—If another word could be introduced.
M r. B in d o n .—The records of the house prevent it.
The H on. M r. M itch ell.—We had a very different preamble to former Bills, and those Bills were

equally good law.
'M r .  M cC u llo ch .—Why do you object to the words ?

T he H on . M r . M itc h e ll .—Because we do not recognise the powers claimed.
M r . M cC u lloch .—We have power to resolve anything we like.
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T he H o n . M r. S laden .—Why is it necessary to tell the Legislative Council what steps you take ?
M r . M cC ullocJi.—It is necessary to make that Bill a perfect Bill.

. The H on. M r. S laden.—Will it not be perfect without it ?
M r . M cC u llo ch .—N o; if we sent up this Bill to you without granting the supply, or passing a 

resolution to grant supply, and you gave your assent to it, that Bill would not be legal.
The Mon. M r. S laden .—I do not know that.
M r. M cC ulloch .—If it did not go through all the necessary forms, it would not be legal.
M r . V erdon .—Why should the thing be objected to, if there is nothing offensive in it ?
The Mon. M r . S laden .—But I  have said there is.
M r . V erdon .—Then it amounts to this—I  do not say it by any means offensively—but it 

amounts to th is; that the Legislative Council is to dictate to the Legislative Assembly the form of the 
preamble of the Bill.

The M on. M r .  S la d e n .—And we say the Legislative Assembly is not to dictate to the Legisla
tive Council, or contend that they have greater powers than they possess.

M r. Verdon.—It has never been objected that we have the power to resolve by our Standing 
Orders.

The Mon. M r .  S la d en .—But we are not bound by your Standing Orders.
M r . B in d o n .— We say we have proposed and carried a resolution; and the Hon. Mr. Sladen, 

when he was Treasurer, repeatedly did the same.
The Mon. M r . S la d en .—Hear, hear.
M r. B in d o n .—That is conceded to me, that he has repeatedly done that.
The M on. M r. M itchell.—But he never put any such statement into any Bill he introduced into 

the house.
M r . B in d o n .—But we claim to put in the truth, and that is what we desire.
M r . V erdon .— I  find, on the 10th January, 1861, “  Mr. Lalor reported from a committee of the 

whole a certain resolution, which was read and agreed to, and is as follows :—Resolved, That a 
supply be granted to Her Majesty.”

The M on. M r . S la d e n .—We are quite aware of that. We have nothing to do with your Stand
ing Orders. You may do as you please in your own house, but you should not insert in a Bill which 
is to come before us, what seems to imply that you exercise a power which you deny to us—that of 
granting supplies.

M r .  V erdon .—There is nothing to prevent the Legislative Council from resolving the same 
thing. I f  they be a portion of the Commons, as the Honorable Mr. Sladen says, let them pass a 
resolution resolving to grant supply to Her Majesty.

T he M on. M r .  S laden .—Will you let us put it into the Bill ?
M r .  V erdon.—You have no right to initiate.
The M on. M r . S laden .—Therefore, I  say, you should not insist upon a right which is offensive.
M r . V erdon.—A right which is offensive P
T he Mon. M r . S laden .—Of course, a right could not be offensive. We do not dispute any power 

you assume for regulating your own proceedings ; but if you go outside of the Assembly and say that 
you exclusively grant supplies, we say that is offensive.

M r . M cC u llo ch .—It is a mere statement of the fact of what we have done.
The Mon. M r. S la d en .—I am perfectly aware of that.
M r . M cC ulloch ,-*Th.eve  is nothing stated as to what the Legislative Council ought to do, or 

should do, it is a mere statement of what we do, and we ask you, in the ordinary way, to give authority 
to raise the means.

The M on. M r .  S laden .—It is clear that a different inference is attached to it.
M r . V erdon .—The Legislative Council cannot alter a Bill of Supply, and now we are requested 

to alter one of our Bills of Supply. Our House may consent to some alteration; but if we are to 
consent to alterations so many as now seem to be demanded, as practically to be a violation of the 
Constitution Act, which says the Council shall not alter, the House cannot agree to them.

The Mon. M r . S la d e n .— I f  the preamble is put forward to assert a particular right for the 
Legislative Assembly, which we consider it does not possess, it goes beyond that.

M r. V erdon.—The right has never been denied, of passing these resolutions.
The M on. M r. S laden .—Nor of you doing anything you please in your own House.
M r . V erdon.—We recite only, that we have passed a resolution, as we have a right to do.
The M on. M r. S la d en .—We do not recognise your Standing Orders so far as they affect us.
M r. V erdon .—I  take it that they do not affect you at all.
The M on. M r. S la d e n .—It appears they do by the way you put them in the Bill. You say you 

are doing this in pursuance of the Standing Orders.
M r. B in d o n .—Suppose we take up the discussion of some other subject.
The Mon. M r . F r a s e r —  Is there no way of arriving at an amicable agreement in this matter.

' M r . B in d o n .—It is suggested to me that the words “ so granted to Your Majesty ” be struck 
out, and the words “ such supply as aforesaid ” be inserted in their place. ' ■

M r . M acgregor.—I  think we had better go to the next point raised by the honorable gentlemen 
of the Legislative Council against the Bill.

M r . B in d o n .—It is little better than a critical dispute between us. The Honorable Mr. Sladen 
has stated that at another time he would not object.

The M on. M r. S la d e n .— I  did not say, I would not object.
M r . B in d o n .—Might not object.
The M on. M r. F ra s e r .—  The difference with regard to the preamble has narrowed itself down to 

a word or two; would not it be well to try and meet the objections.
T he M on. M r. C am pbell.—We have done all we can.
M r. B in d o n .—What are those words ?
The Mon. M r . F ra se r .—In the fifth line the words “ resolved that a supply be granted ”—those 

are the words objected to by honorable members on this side.
M r . V ale.—The words objected to are “ resolved that a supply be granted.”
The H on. M r .  F r a s e r .—“ Be granted.”
M r . G . F .  S m ith .—In point of fact, the Legislative Assembly, as representing the people of the 

country, are asked to assert something less than the House of Commons would be justified in asserting.
The Mon. M r . F ra se r .—They are asked to allow the Council to join them in this.
M r . V erdon.—That is expressly done—they cannot possibly join in the resolution, because that 

is exclusively given to the Legislative Assembly. According to the existing Standing Orders and the



Constitution Act the Assembly above can initiate certain steps necessary to the introduction of a Bill—■ 
those steps can be taken in the Legislative Assembly only, and as soon as the Bill is presented to the 
Legislative Council you see at once, by this preamble, that the authority of the Council is recognised.

_ The H o n . M r .  S la d e n .—Then, as I  understand Mr. Yerdon to say, that, in pursuance of the 
Standing Orders, the Assembly take the necessary steps to initiate, why will not that do in the Bill ?

A ir. V erdon.—Why should it be altered?
The l io n . M r .  S la d e n .— There is that little difficulty to be got over, and that appears to me to 

carry out the views of the Assembly.
M r .  V erdon .—That differs so widely from the English precedent.
T he l io n . M r .  S laden .—Pardon me a moment. Mr. McCulloch says it is desirable that, when 

the measure comes before the Legislative Council, it should be assured that proper steps had been 
taken in the first instance, so that when the Bill is assented to, it may actually become law; but that 
it would be vitiated in consequence of certain preliminary steps not having been taken.

M r . M cC u llo ch .—I did not quite put it so I  think. I  did not say it was desirable on that 
ground, but I  said we had the right, and that it rested simply with the Assembly to pass the initiatory 
steps, by voting simply to be necessary; and that before a Bill of this kind could be introduced, it was 
necessary those steps should be taken. I  did not say it was necessary to put it on the Bill, but there 
could be no objection to placing it on the preamble of the Bill.

T he H on. M r. S la d en .—'It is not as I  quite understood before, but it comes to the same thing ; 
why not recite you have taken the necessary steps P

M r. V erdon .—Because we are endeavoring to cling as closely as possible to the English 
precedent, and that would be so far differing as to make it foolish.

M r. B in d o n .—There is another reason why we want to abide by this language, and that is 
because it is plainer and less ambiguous.

T he H on. M r. S la d e n .—No, not plainer.
M r . B in d o n .—We say we did pass a resolution, because we did pass a resolution.
T h e H on. M r .  S la d e n .—By your Standing Orders-----
M r. B in d o n .—Pardon me a moment. Supposing this Bill to be passed on the 11th of April, you 

have no right to see the Bill till the 12fcli of April, until it has, in fact, passed us altogether. We have 
a date here, the 11th of April, how can you object to a recital of that Bill of what you have no 
cognizance of at all until it reaches you P You say, confessedly, you have no desire to dispute the 
exercise of our rights, while in obedience to our Standing Orders we do exercise our rights, and that 
was the mode and manner in which we did it. How can you gainsay the recital of a fact which we say 
we have a perfect right to do, in the exercise of our proper prerogative, before the Bill reached you 
at all ?

T he H o n . M r .  S la d e n .—But how if those Standing Orders interfere with the rights given by the 
Constitution to the Legislative Council.

M r. B in d o n .—How can a resolution of ours affect your House P We pass a resolution, let it be 
ill or otherwise, that cannot touch you. I t  is a condition imposed upon us by law, it is to us a condition 
precedent, and we fulfil it to the letter; and in doing so we pass a resolution, which is on the minutes 
of our House, and you want us to put an obscure recital of our own deliberate act, instead of stating 
clearly and plainly what we did, and which does not affect you, because it was done before the Bill 
reached you. We say, that upon a certain date, we did pass a resolution—we say we resolved upon a 
certain course, and we passed a resolution—we recite that, and for the purpose, and with the view of 
obviating all difficulty, I  propose to strike out the words “ so granted ” in order that there may not be 
a shadow of ambiguity about our acts, or any misconstruction about them. I  leave out the words “ so 
granted” in order that all ambiguity may be avoided. How can you, or any one historically, or 
literally, object to that. I  think you are looking upon that apprehensively as a species of threat rather 
than as a fac t; and I  ask you, where there is so much at stake in the country, father to look at it as a 
fact than to look at it apprehensively. We do not mean it as a conversion or invasion, but as a simple 
following of the facts in a truthful and exact manner.

The H o n . M r .  S la d en .—Do you not mean it to imply the exclusive power to grant in the 
Assembly ?

M r. B in d o n .—I  mean it to imply the exclusive right to resolve to grant, as the words say.
M r . V a le .—I t  means the very thing that is provided for—it means that we have the power to

initiate money Bills. . .
M r . B in d o n .—I  freely admit the grant would be useless without receiving the seal ot the

Legislative Council. .
The H on. M r .  M itch ell.— Perhaps it would be a better way to pass over this for a time, unless

we can come to a resolutoin. _
T he H o n . M r . F r a s e r — I s  it desirable that we should pass it over at this stage, and re-consider

the matter.
M r. B in don .—We think so. .
M r. M c C u llo ch — I  think that would be best in all points. There is no advantage to be got by

a further discussion of this point. .
The H on. M r . F ra s e r .— I  trust the next will be a very short discussion, and that we shall soon

determine what we will do.
T he H o n . M r .  M itc h e ll .— And come to our resolution. „  , ,  T , •  ̂ ,
The H on. M r. F r a s e r .—The next point is the repeal of the Gold Duty. Its bemg attached to 

the Tariff Bill is considered objectionable.
M r . Verdon.—W hat is the objection to that? .
T he H o n . M r . F r a s e r .— I t  is considered by the majority of the_Council that it is a rent or royalty , 

that it is part of the territorial revenue, and has no right to be put in a Bill of Supply—that it should 
be in a separate Bill. W e have no objection to it in a separate Bill.

M r M cC ulloch.— W h a t  is the objection to its being m the same B ill! . , ,
T he H o n . M r. S la d e n —  Supply is the first measure—dealing with the things to be granted to the 

Crown • and if it be that the Gold Duty is a revenue, it cannot be granted to the Crown it is he 
Queen’s already, and we cannot tax the property of the Queen; for instance, you could not tax Crown

lands. u c Culloch.—First of all, as to the duty. .
The H on. M r . S laden .—It is not a fiscal measure. Anything m the nature of a rent having to

zir, Trith territorial revenue is not fiscal in its character. 1 , 1  -ui
M r. M cC u llo ch .— Is it not a duty ? I  want to get over our difficulty as shortly as possible.



The Son. 2lr. Fraser.—That is the quickest way—to say whether it is a duty.
Mr. McCulloch.—I  say it is a duty. I t  has been clearly defined as such in all the measures

dealing with it. When it was first introduced it was introduced as a customs duty, and in any 
alterations that have been made by different Governments, it has always been treated as an alteration 
of a customs duty. I f  it is a rent, it ought to have been treated as if it was meant to be a re n t; but
I  think there is plenty of proof to show it is not a rent at all. Suppose gold to come here from
another colony, it is exported; it pays a duty coming overland from New South Wales say, and paying 
such duty, how could it be a rent; in that view. Suppose, now, from the state of exchange with any 
other part of the world, it was desirable to send bullion rather than sovereigns, and sovereigns were 
melted down, would there be a duty charged then P I  apprehend there would. There would be a 
duty charged upon the gold shipped, if melted down from sovereigns; whereas the sovereigns may 
have come in from England—they may have been imported direct from England; and therefore, it 
could not possibly be in the nature of a rent where you were charging a duty upon gold imported from 
England and re-exported. I  say those are cases, if not probable, it is quite possible may arise at 
some time.

The H o n . M r. S laclen .—I  think very improbable ones.
M r .  M c C u llo ch .—Still, you admit that I  could, if I  thought fit for any particular purpose, melt 

down 1000 sovereigns.
The H o n . M r . S la d en .—If  you chose.
M r . M cC ulloch .—And if I  exported sovereigns without being melted, there would be no du ty ; 

but if I  exported those sovereigns as bullion, there would be a duty.
T h e H o n . M r . S laclen .—Of course.
M r . M cC ulloch .—In what way could the Crown claim, that if it was put on for the purpose of 

getting a rent, seeing that the gold had never been extracted from the soil of this country. If you 
claim by this Act that gold should pay a certain duty, how can it be said to be rent when that gold 
never was extracted from the soil of this country.

T h e H o n . M r . S lac len .—I  give you credit for more intelligence than to think you would do such 
a thing as that.

M r. V endon.—Is not it by such cases the thing is to be tested.
The H o n . M r. Slaclen.—I  think not.
M r. M cC u lloch .— You admit that I  could go (or that any member of this committee could go) 

and reduce sovereigns into bullion, and you admit that I  would not be allowed to export that bullion 
from this country, though I  proved I  had actually reduced the sovereigns to make the bullion; they 
would still insist at the Customs that I  should pay the duty.

T he H on . M r . S la d e n .—You would never d© such a thing.
M r . M cC u lloch .—Cannot it be done.
T h e  H o n .  M r .  M i tc h e l l . — Suppose it took place.
M r .  V erdon .— Suppose that charge were made at the Custom House, would it, in that case, be 

a rent ?
T he H o n . M r .  S la d e n .—Of course n o t; there would be nothing in return.
M r .  V erd o n .—I t  could not be considered a rent. Now, you see that two names have been used 

in regard to the effect of this Act imposing a duty. By one it has been called a “ re n t; ” by the other, 
and more correctly, a “ duty.”

T he H on . M r. S la d e n .—I  say a case of that kind practically cannot happen. No person would 
ever be so foolish as to melt sovereigns that would not be dutiable, to turn them into bullion that 
would be dutiable.

M r. M c C u llo c h .—Take another case, say of a quantity of gold extracted from the soil here : I  
get that manufactured into some article of plate never intended to be exported from the country. I t  
comes from the Crown, yet where is the Queen’s rent 1

T he H on . M r .  S la d e n .—I t  is not paid ; it is a different thing.
M r .  M cC u llo ch .—A rent simply means that which is attached necessarily to all that comes from 

the soil or the thing occupied.
The H on . M r. S la d e n .—I t  is rent or revenue.
M r .  M c C u llo ch .—W ill you point out any instance in this case where it is rent ? or will you 

point to any case where the payment of rent is not made as for a possession occupied.
M r . Verdon.—Suppose you take the alteration word “ royalty.” Is not it the very essence of 

a royalty that it should be collected upon all gold got out of the estate belonging to the owner entitled 
to demand the royalty, at the very mouth of the mine ?

T he H on. M r. S la d e n .—No doubt, so far as it can be collected. But I  was going to put it in 
this way, and it is well to look at it in this way, because we need not go into a lengthened argument 
upon it. I  am led to think from this Act that the Gold Duty is in the nature of a royalty, notwith
standing that it is styled in the Act a customs duty. I  suppose it will be admitted on all hands that 
all the gold in the soil is the property of the Crown.

M r .  V erdon .—Nominally. The right of the Crown is not abandoned, but it is waived.
The H on. M r .  S lac len .—I should like to ask for the Mining Statute of last session.
M r . V erdon.—We admit that.
T he H o n . M r . S la d e n .— Very well. I  see it is admitted in our statute law that the gold in the 

soil is the property of the Queen. I  believe it is a rule of law—at least, that is my impression—I  speak 
under correction if I  am wrong—but it is my impression that the Crown cannot divest itself of property 
by implication; that it can only divest itself by some actual deed or document, or by some Act of 
Parliament.

M r. V erd o n .—May it not waive its right to exercise its right ?
T he H on . M r . S la d e n .—No, I  think not. I  think there is no power by implication.
M r . H inclon.—No constructive clause ?
T h e  H on. M r. S la d e n .—There can be none, particularly of a royal metal. If the Queen wanted 

to divest herself of it, it would be by special Act, by Act of Parliament, for I  do not know whether an 
Order in Council would do. I t  would be by some deed. However, so far from that having been done, 
royalties are distinctly alluded to in the Constitution Act, and we have recognised royalties in our 
Statute Law, even up to the last Session; because the Mining Statute states distinctly, that a miner’s 
right gives a person clear possession of everything that is in the ground, including the gold, against 
everybody else, except as against Her Majesty; and that gold so taken out never is the actual pro
perty of the person who takes it from the ground until he has paid that duty, or royalty, which the 
law requires, but which, from the peculiar circumstances of this colony, can only be collected at the



Custom House, for it so happens, that the only market for gold, that is, for the bulk of the gold which 
is produced in this colony, is the foreign _ market; therefore it is absolutely necessary that all the gold, 
except a small inappreciable portion which is set apart for manufacturing purposes, and other very 
small purposes, and that is an accident which could prevent the duty from being collected from that par
ticular part, should pass through the Custom House. But it was known at the time when this duty 
was imposed, that there was very great difficulty in collecting the revenue ; and under those circum
stances the most ready and most easy mode of collection was adopted—by taking it at the Custom 
House, through which 999 out of every 1000 ounces, and probably more, would pass, and therefore 

ij  is paid; but I  cannot see that the Crown has ever divested itself of its property in the 
gold when that is paid. I  admit the Crown does say—now it is the property of the person paying 
the duty. J °

M r . Verdon.—Taking it as a royalty, the party whose property the gold was would thus be 
paying a duty once, and would be paying again if he wanted to export it.

The Hon. M r. Sladen.—I call that one of the improbabilities, because no sane person would bring 
back bullion into a country where he knows there is a duty collected at the Custom House upon it.

M r . O. P .  S m ith .— I want to allude to two points. You must be very well aware of the con
tents of the Act which originally imposed the gold duty, and also the contents of the Act which sub
sequently altered it; and you are aware, although the title of the first Act was, “ An Act for granting 
duties of Customs upon Gold exported from Victoria,” that title is also recited in the Act which repealed 
a portion of it. We have heard a great deal of not going outside the four corners of the Act, and I  
ask the Honorable Mr. Sladen, as a lawyer, to point out where in either of those Acts there is any 
reference whatsoever made to gold in the soil, or which permits him to refer to the fact of there being 
gold existing in Victoria, in interpreting the Act. I t  is “ gold exported from V ic to r ia th e re  is no 
reference to gold in the soil; there is nothing within the four corners of the Act, or of the other Act to 
show there is an ounce of gold in the soil of Victoria. I f  the Act had gone on to say “ all gold obtained 
in the soil of Victoria,” it might then have been said there is a rent or royalty, but it is “ all gold what
soever.” We have no right to go into the question of rents or royalties, or what is done at the Custom 
House or anywhere else ; this is entirely a fiscal measure. No matter where the gold comes from, this 
Act might just as well have been passed, and it would have been perfectly good long before gold was 
discovered here at all. I t  does not recognise the gold discoveries in any way ; and it is an assumption 
we have no business to go into. The Act would be perfectly valid if another ounce of gold were never 
got after to-day. And then there is another objection which is involved. There is the Honorable Mr. 
Sladen’s further objection, that this is a fiscal measure, and that we are attempting to repeal a part of 
the territorial revenue in a fiscal measure. How was it originally imposed? and why was it imposed? 
I f  it were a rent or a royalty, why was it imposed ? I t  was imposed as a customs duty upon gold 
exported from Victoria, no thanks to the Crown for fixing rent or royalty, it seems to have been settled 
by Act of Parliament. We are only simply reciting what is already before us, as existing in two Acts 
of Parliament, and asking that it should be repealed—that is, that this customs duty should exist no- 
longer.

T he M on . M r .  S tra c h a n .— That was under the old constitution.
M r . M a cg reg o r.—It appeared to me that, if we look at the whole course of legislation in refe

rence to the gold export duty, or rather to the licence fee, which was the original consideration paid 
by the miners for being allowed to mine upon Crown lands, we might arrive at some conclusion upon 
the subject. Such a thing as a “ royalty,” or strictly speaking, a “ rent,” was never in force in Victoria. 
No royalty was ever demanded in this colony, nor was a rent either, previous to the introduction of 
the Act providing for registered mining leases. The licence fee, originally paid, was paid for being 
allowed to mine upon Crown lands, to mine for gold. These licences did not give any right whatever 
over the metal, and those licences were afterwards abandoned, in consequence of the difficulty of 
collecting the revenue. At the same time, it was considered oppressive on the miners, especially when 
it was found that they had to pay, whether they had gold or not. To do away with this injustice, the 
export duty, or a gold Act was passed, and the terms of that Act will put the matter beyond a doubt: 
“ Because,” it says in the preamble, “ it is expedient to levy a duty of custom on gold exported from 
the colony.” That is the preamble; and that Act was passed by the very fathers of the Constitution 
about which we are now in dispute. Reading the Act from beginning to end, it will appear to be 
considered properly as a customs duty, and nothing more. And to show it was so considered, it 
applied to all gold that was not coined in the United Kingdom, whether that gold was the pro
duce of a foreign country, or where it was coined, it made no difference; it was exported from 
the colony, and was liable to pay duty ; and this was the case until an Act was passed in 
the year 1857, by which Sydney sovereigns were exempted from the payment of the Customs 
duty, because previous to that they were liable to it. I t  is an Act to amend the law relating to 
the gold coin, and it provides that “ The expression * current coin of the realm ’ used in an Act of 
the Lieutenant-Governor and Legislative Council of this colony, passed in the eighteenth year of the 
reign of Her present Majesty intituled ‘ An Act for granting duties of Customs upon gold exported 
from Victoria ’ shall for the purposes of the said Act include certain gold coins called Australian 
sovereigns and half-sovereigns struck at the branch of Her Majesty’s Royal Mint at Sydney in the 
colony of New South Wales.” So that even to exempt the gold coin of New South Wales from the 
operation of the Export Duty Act it was necessary that the Act which I  have just now referred to 
should be passed. Then, again, the same applied to gold not the produce of the colony. When the 
gold-fields of New Zealand broke out, a large quantity was sent here in exchange for goods, 
and it was considered very hard that that gold should have to pay an export duty ; and an Act had to- 
be passed by which gold not the produce of this country was to be exempt from the export duty. 
Now, it appears to me, after the whole course of the legislation on the subject, from the original Act 
itself that the Acts that have been passed since affecting it show clearly it was considered by the 
Legislative Council, and in fact by this Parliament, as properly a customs duty, and in no other 
lignt • inasmuch as it did not apply originally to the gold raised from the soil of this- 
colony, but applied to all gold and special Acts of the Legislature had to be passed for the 
purpose of exempting, when found expedient, gold either in its new state or in the state of bullion,, 
from the operation of the original Act. Under these circumstances I cannot see how it can be contended 
that this is a royalty or rent. But putting that aside altogether, putting it in the most favorable way 
for the Legislative Council, it is a matter of opinion, and I would ask any honorable member here, or any 
reasonable man, whether, looking to the legislation affecting the export duty on gold, the Acts do pro
vide for it as being a customs duty and not as being a rent ? I t  was never considered as a rent or royalty, 
but on the contrary, ever since the original Act passed, it has always been considered as a customs duty*
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In  the Act itself, in the subsequent Act, and in every piece of legislation affecting the question it 
has always been considered as an export duty, and I cannot see how we can go back and say now it is a 
royalty or re n t; it appears to me this disposes of the objection of the Council to its being a tack by the 
inclusion of the abolition of the export duty on gold in the Tariff. I t  appears to me to be simply 
combining measures purely of an analogous nature. The schedule to the Bill now under consideration 
deals wholly with customs duties, and the export duty on gold having always been so cousidered, it has 
been very properly included. I t  is well known that the abolition of the gold duty was a boon given to 
certain classes of this colony in consideration of any injury or injustice that they might be supposed to 
suffer by the passing of the Tariff, in order that they should be protected; it was necessary to make it 
part of this one Act, just the same as any two gentlemen entering upon an agreement would include the 
considerations that there should be on each side. They do not make an agreement in which only the 
consideration on the other other side is contained, but all is effected by the one document. So here it is 
proposed to make certain alterations in the Tariff by which certain classes of the community may be 
affected, and in order that all should be dealt with similarly, the whole was proposed to be placed in one 
measure. I  cannot see, with these reasons before me, why the honorable gentlemen opposite should 
maintain that this is a tack, or that it is anything else than what it has always been, since the year
1 3 5 5  over ten years ago—when it was considered as purely a customs duty, and not regarded in any
other light.

The E o n . M r .  8 la d en .—I  would ask the honorable gentleman whether it would not be necessary 
to make his argument sound, it would be so as it appears to me, that to show that at the time
the first Act was passed for levying Customs duty, I  think in 1855, the Legislature had the
property in the gold handed over to them. I t  appears to me that it would be absolutely necessary, 
before the Legislature is in a position to deal with it as a subject of taxation, that the Queen 
should have handed it over to them. Now, by the despatch, I  forget the exact date of it, but 
I  think it is in 1851 or 1852, it will be seen that the Legislature was allowed the power of dealing 
with the o-old with a view to raise a territorial revenue (I take it from the terms of the despatch)
with the view of making a revenue from it, but the gold was never handed over to the country;
it was stated that because there was a great expense caused to the country by the sudden rush, a revenue 
ought to be derived from the gold, that would to a certain extent meet the increased expenditure of the 
country caused by it. There was very great difficulty at the time the stewardship of the gold fields was 
handed over to the old Legislative Council, and I  do not think the old Legislative Council, or the country 
represented by that Council, ever had such a property in the gold as would enable them to put a tax 
upon it as against the Queen, any more than the Legislature at the present time would put a tax on the 
Crown lands. Those are some of the reasons that led me to think that the customs duty, as named in 
that Bill was not included in the ordinary acceptation of that term. I  am aware that the members of 
the Gold Fields Commission had considerable difficulty in meeting the spirit of the terms, and the feelings 
of the people on the gold fields, and that they were very choice in the expressions they used; anything 
savoring of royalty, or that seemed to have a reference to licence fees, was an offensive subject to the 
diggers, and the collection of the licence fee was offensive to them in the way it had to be carried on. 
The Commissioners, therefore, thought they would avoid any terms which would cause a bitterness of 
feeling, and, I  believe, with that view the royalty was exacted in the disguise of a duty of customs. I t  
was simply an accident its being made a duty of customs, just from that mode of levying offering the 
greatest facility for collecting the royalty or rent, as it must all pass through that channel.

M r .  M a c g re g o r .—I t  appears to me that Mr. Sladen’s observations go to support my view; 
as whatever this duty was originally, it has so continued to be, though circumscribed to some 
extent by its being declared by subsequent legislation that it need not apply to certain articles 
of gold. The very same duty still exists, only at a reduced rate, and, therefore, it is not a royalty; 
the Legislative Council have no power to deal with the question as a question of royalty at all. I t  
clearly “remains now, as then, a duty of customs; and honorable gentlemen opposite to us 
as the representatives of the Legislative Council, have no voice in altering or otherwise dealing with 
that duty. I  say that that duty of Is. 6d. in the pound exists still, and is collected under this Act, 
although reduced by subsequent legislation. Therefore, I  contend that having been originally a duty 
of Customs, it still continues to be so-Hhat the royalty question has never been involved a,t all— 
thatfis a collateral matter as the Honorable Mr. Sladen has stated, which the Legislative Council could 
not interfere with. The second section of this statute carries out that view of it—for it says, “ from 
and after the commencement of this Act, there shall be levied, collected, and paid to Her Majesty, her 
heirs and successors, for the public uses of the colony of Victoria, and in support of the Government 
thereof a duty of Customs of 2s. 6d. on every ounce weight of gold previous to its being exported 
from Victoria, and so in any greater or less quantity than an ounce.” I  think the very second section 
of that Act shows the designation of it, and that it was really a duty under those circumstances, not 
being a royalty, as the Honorable Mr. Sladen admits. I t  remains, as it originally was, an export

duty on̂ ^ ^ - on jj r̂> C a m p b e ll.—I  think, in the interpretation of the Act, we should look a little to the 
intention of the Act. I maintain the intention was to substitute an export duty for a licence fee. It 
was done, as the Honorable Mr. Sladen has so well put it, to facilitate the mode of collection; and if 
anythuV w as wanted, the references given by Mr. Macgregor, that is, to those exemptions with 
regard to New South Wales and New Zealand gold, those exemptions themselves show the intention 
ofthe Act to levy a duty upon the gold produced in the colony.

M r .  M a c g reg o r .—That was the intention of subsequent legislation.
T he E o n . M r. C a m p b e l l— Why exempt New Zealand or New South Wales gold—you have 

clearly proved it from your own statement—from those exemptions above ; and it is a hypothetical 
case that of Mr. McCulloch’s, in regard to men importing sovereigns and melting them down for the 
o«lrp of nnvintr a dutv That is very improbable. I  think we should look a little at the intention of 
the Act? more5than a* the dry legal phraseology.

M r. Y erd o n .—W e are not permitted that by the Constitution Act.
The E o n . M r . C a m p b ell.—We are met to settle our difficulties in an amicable spirit.
M r .  M a c g re g o r .—The Honorable Mr. Campbell is referring, not to the intention of the Legislature 

of 1865, but to the legislature who passed subsequent Acts. We have nothing to do with the intention 
of those who passed subsequent Acts. We must look at the intention of those who passed the first 
Act in which there is nothing to show the intention of anything but what was expressed. But the 
intention of those who passed the subsequent Act was simply to do what they did.

The E o n . M r .  C a m p b ell.—If  you went a little further back, you would find a Commission was 
appointed w h ich  went to the gold fields, and went over the question with great care ; and at the
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express wish of the diggers themselves, the gold export duty was substituted for the licence fee. On 
the equitable view, it is a revenue derived from Crown lands.

M r . V a le .—There is one thing, going a little further back in point of time, in regard to this 
matter. In  1852, Sir John Pakington directed a despatch to the then Governor, Mr. La Trobe, the 
one, I presume, the Honorable Mr. Sladen referred to, 2nd June, 1802. In this despatch, one or two

Soints, I  think, are set at rest. The Honorable Mr. Sladen, I  think, contends that this gold duty is 
istinctly part and parcel of the land revenue. I  think he takes that position. In the course of this 

despatch, in clause 22, Sir John Pakington states :—“ It will be for Her Majesty’s Government to 
consider whether the authority to you to deal in this matter, under present circumstances, with the 
revenue derivable from gold, shall be confirmed in more formal manner by a Royal instruction ; but I  
have not deemed it necessary at present to incur the delay which the preparation of such an instrument 
would involve.” This is the first authority from the Home Government to deal with the matter of 
raising revenue from gold. Now, in the next paragraph, he states, “ Her Majesty’s Government 
further authorise generally the advice of your Executive Council, of the unappropriated moiety of the 
land fund to the purposes rendered urgent by the present crisis, as far as this can be done without 
absolute inconvenience to other departments of the public service thereby distinctly recognising 
any funds collected from the gold would form a distinct fund from the fund arising from the sale of 
Crown lands ; otherwise one general aulhoiity would be sufficient.

The H on. M r . S la d en  —I can give an answer to that immediately, because the unappropriated 
moiety of the Crown lands must be applied under the 5th and 6th Victoria Land Act.

M r . V a le .—-If this had been a part of the Land Act-----
The H o n . M r . S la d e n .—It was not part of the Land Act.
M r . V a le .—You were contending it was so.
The H on. M r . S la d e n .—No ; the Land Act merely authorises the sale of the surface, and it pro

vides in what way the money shall be appropriated, and what (the unappropriated money) shall be at 
the disposal of the Executive.

M r . V a le .—It also dealt with the squatting licences, from which a rent was derived.
The H on. M r . S la d e n .—This is a land revenue—a territorial revenue.
M r. V a le .—Where is the difference ?
The H on. M r. S la d e n .—This is a matter arising out of the land. The Land Sales Act only 

allowed the sale of the surface ; but not to give power to mine or search for gold.
M r. V a le .—You are contending the gold fund comes under this provision as a territorial 

revenue.
The H on. M r. S la d en .—No; not comes under. I  say it is the property of the Sovereign; and 

until the Sovereign divests herself of it by some formal instrument, it cannot depart from her, and no 
formal instrument has ever been executed by which the Sovereign has waived the right to the gold. 
I f  Mr. Macgregor will refer to the second clause of the Imperial Statute, the 18th and 19th Victoria, 
chapter 55—the Enabling Statute—enabling Her Majesty to assent to our Constitution, he will see 
that at all events the British Parliament considered the gold was in the hands of the Sovereign. I f  he 
will refer to the second clause, the early part of it, he will see that it says—“ The entire management
and control of the waste lands belonging to the Crown, in the said colony of Victoria, and of the
proceeds thereof, including all royalties, mines, and minerals, shall be vested in the Legislature of the 
said colony.” I f  those “ royalties, mines, and minerals ” had previously left the possession of the 
Sovereign, it could not be dealt with in this Act in this way. This shows that up to that time, at all 
events, “ royalties, mines, and minerals,” arising out of the Crown lands of the colony, were vested in 
the Queen. By this Act, the management of that is handed over to the Legislature of this country. 
But even here it is not parted with, and we do not recognise it to be parted with, because in all our 
Statutes we really reserve to the Queen the property in all the gold.

M r. V a le .—If  we reserve to the Crown, we have no right to levy a royalty in her name.
The H on. M r. S la d e n .—Here is the power—“ The entire management and control of the waste 

lands belonging to the Crown in the said colony of Victoria, and of the proceeds thereof, including 
all royalties, mines, and minerals, shall be vested in the Legislature of the said colony.

M r. V ale.—And in this same despatch that I  was referring to, there is a paragraph which does 
virtually give over to the then existing Legislative Council the entire control of these matters. In the 
21st clause it says—“ The same object can be effected by Act of the Local Legislature, with the assent 
of Her Majesty, and you are authorized accordingly to assent (in your own discretion) to such Acts as 
the legislature may pass on the subject of the revenue derivable from the gold, without requiring the 
insertion of suspending clauses, unless where they appear to you with the advice of your Executive 
Council, to be necessary, but subject (of course) to the ultimate power of disallowance by the Crown.
A virtual promise that the whole matter shall be dealt with. But going back to the other question 
whether this be a gold duty or a royalty. Sir John Pakington says, “ I t  will therefoie be for the Legis
lative Council to fix the amount of fee at which licences should from time to time be granted. I t  will 
be for them, in addition, to take into.consideration the propriety of raising a revenue fiom the mineral 
produce of the colony, either by export duty on gold or by royalty; or in any other manner w inch 
their local experience may suggest.” There is a distinct settling of the whole question conclusively 
that there are different things and means by which the gold can be dealt with; there is the export duty 
or fee and royalty. For it expressly says, “ by export duty on gold, or by royalty, or in any other 
manner.” Following that up, there is the proposition or Message from the Governor, Mr. Lai.robe, 
“ transmitting to the Council for its consideration the draft of ‘ A  B i l l  f o r  g ra n tin g  D u tie s  o f  Custom s 
u pon  G o ld  exported  f r o m  the C olony o f  V i c t o r i a ” They then preferred a duty m preference to a 
royalty with the full fact of a royalty before them. In later years, when legislation was carried into 
effect, an export duty was adopted. They adopted, as Mr. McCulloch suggests, the very same course 
as in respect of all other duties. Now, after fourteen years, there is an endeavour to make this a royalty 
and to bring it within the range of certain privileges given to the old Council in reference to certain 
monetary transactions, that may arise out of the lands of the colony. Ih a t is not what is in the 
Statute But going back to the fan- beginnings of the question, I  trust honorable^ members of the 
Legislative Council will look at this question for themselves, and give their own opinions, fairly and 
frankly especially when we see that the first beginning of this matter came from the Home Government, 
in a despatch to Governor La Trobe, in which the two distinct issues of a gold duty or a royalty were 
rvresented to the Governor, and a further power given for “ any other manner of doing it Ihat shows 
distinctly that it was “ duty” and not a “ royalty.” I t  gives to the Legislative Assembly all control 
nvpr what was decided to be a Custom House duty. Then, in reference to this duty, there is another 
matter—this duty entirely ceases with the enactment of the Bill we are now discussing. As itisunder-
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stood that the Conference is not to come to an absolute decision on any one point at present, but is to 
consider all points, with regard to concessions fairly in relation to the three points before us, if honorable 
members have not anything further to say on this matter, we might as well go on to the third point.

The Son. Mr. Sladen.—The honorable member has not answered my proposition ; but I  may say 
this fairly on behalf of the Legislative Council—that if the gold duty were acknowledged by the Legis
lative Assembly and by the Government to have no connection at all with the territorial revenue-----

Mr. Bindon.—Certainly.
The So n  Mr. Sladen.—I  am not. quite so sure about that. I  want to ask a question. The two 

law officers, the Attorney-General and Minister of Justice, both appear to me to have a different 
opinion, and one which seems rather to give this complexion to it—that the law officers of the Crown 
are under the impression that this is a rent or royalty; and if so, the two things are incongruous, and 
cannot be placed in the same Bill. But if the Legislative Council understood the Legislative Assembly 
were of one mind upon it—(there may be a large party who are inclined to think it is an ordinary duty, 
but a great many other gentlemen seem to take another view)—then there would not be so much 
difficulty in dealing with the matter. But so long as it is considered a part of the territorial revenue, I  
think Mr. Verdon will admit, and honorable members will admit, if it is to be considered as a matter 
of territorial revenue, it can have no place in a Bill of Supply.

Mr. Bindon.—That is our case.
Mr. Verdon.—I  understand it is put in this way, if it were a portion of an ordinary rent—dis

tinctly a rent from Crown lands—a royalty is a distinct matter—if it were a rent, it could not be 
included in a Bill of Supply. The law officers to whom Mr. Sladen has referred, I  think, quoted May 
to show that according to the decision of the House of Commons in the case of the Australian Waste 
Lands Bill, the discussion depended upon whether or not the House of Lords had power to alter the Bill, 
inasmuch as it was then found that the rents would go into the colonial and not into the Imperial revenue. 
I t  was decided the House of Lords might alter the Bill. That was the argument of the law officers.

The Son. M r. Sladen.—That never did appear to me to affect the question ; because we perfectly 
understand if it was a Bill for imposing a royalty, the Legislative Council would have no power to alter 
it. I f  it were a Bill for imposing a royalty, and that measure came before the House, under the 
fifty-sixth clause we should be precluded from altering it. But that does not appear to me to touch this 
point—that a measure dealing with territorial revenue is no part of a measure dealing with Supply. 
You could not put, for instance, any measure connected with the lands, or dealing with rents of land, 
into a Bill of Supply,

Mr. Verdon.—That may be conceded at once.
The Son. Mr. Sladen.—In reference to the points alluded to in the House of Lords at home, it 

was merely argued that, as the money arising from the lands—which was the subject of the measure 
then before the House of Lords—did not go into the consolidated revenue, therefore the House of 
Lords might alter it. That does not appear to me to touch this point: you could not put that into a 
Supply Bill.

Mr. Verdon.—No ; that is a tack, and I  believe that would be the feeling of all our House.
The Son. Mr. Fraser.—Shall we pass on to the next question ?

The Conference adjourned.

The Conference resumed.
The Son. Mr. Fraser.—W e have now passed from the second point, that is, the repeal of the 

gold export duty. That has been discussed to a certain extent and left with the first point for further 
consideration. The next and last point is the Limitation Clause in the Bill before the Council, and 
honorable members will be kind enough to address themselves to this point at present. Then all the 
three points will be left open for consideration. The objection to the clause, made by the Council, is, 
that it is limited to a certain time without any provision, at the expiration of this limitation, for any 
supply whatever. The Council objects to that clause altogether. I  trust that on both sides we shall 
look at the question properly, and that honorable members, especially from the Assembly, will concede 
that point.

Mr. McCulloch.—I  suppose you object to it, because it is a temporary measure ?
The Son. Mr. Fraser.—Exactly.
Mr. McCulloch.—At home it is quite common to pass such measures temporarily.
The Hon. Mr. Fraser.—We do not for a moment doubt th a t; but, at the same time, when a Bill 

which repeals a permanent measure is itself only a temporary one, the Council objects to it entirely.
M r. McCulloch.—On the ground that no provision may be made at the end of the time ?
The Son. Mr. Fraser.—No provision is made to meet the contingencies that may arise at the 

expiration of the period.
Mr. Bindon.—That may imply a doubt as to our loyalty and desire to grant.
The Hon. Mr. Fraser.—Not the slightest; I  should be very sorry to imply a doubt.
Mr. Bindon.—Do not you think that the members of the Legislative Assembly are not endowed 

with providence, to look before them, and see that'the supplies are granted.
The Son. Mr. Fraser.—I  have refrained from saying in this conference anything to influence 

honorable members in one way or the other. I  refrain now, and I  leave honorable members of the 
Council to make any remark they like on the matter,

The Son. Mr. Mitchell.-—I  do not suppose there is the slightest idea that, as far as the present 
House is concerned, such a thing would happen if the three years were to come to a termination now ; 
but the possibility is what we must look at. I  want to look only at the point of the public credit. If 
the Bill was passed with the three years’ clause, at the end of the three years there would be no 
revenue at all so far as that particular branch is concerned; and the country would be in this position, 
that the Legislative Assembly of the day might send up any tariff they pleased, with any Bill or any 
clause involving the character of a Bill, not immediately relating to the subject, but relating to any 
other ; and it might even happen to be to this effect:—Supposing, as has not unfrequently been put 
before the public here, that we should have an income tax, and not only that, but a tax upon absentees. 
Supposing the Assembly of the day should conceive that there could not be a better tax upon absen
tees than taking from the interest of our debt, as purchased by our creditors, ten or twenty per cent., 
that Bill would be sent up to our House, and we would be obliged to accept it, or go without revenue 
altogether. Now the very possibility of such a power existing, is not only sufficient to damage the 
value of our securities, but to prevent any sane man from ever buying another, and I  do not think any 
one would ever dream of investing in our country when such a law could be possibly passed. I  am 
quite sure that people living at a distance would believe that such a thing could be done, because we



Lave already an unenviable character (whether we deserve it is another question), but if that law was 
passed, I  feel certain in my own mind that no sane person away from the colony would invest in our 
securities at all. And I  would ask gentlemen to consider this question as one not affecting the dignity 
ot the Council at all, but as to the welfare of the colony. I  would ask Mr. Verdon particularly to 
give attention to this, whether the question I  now put would not affect the market in England if this 
Bill were now to pass ?

Mr. Verdon. I  am very sorry to hear Mr. Mitchell say that we do not stand well in the 
London market, because, if we stand ill, it cannot be attributed to any disregard on our part of our 
obligations. There has never been any difficulty in obtaining in England payment of any part of our 
obligations, and however democratic this country may be or may become, I  do not believe that any one 
can say that the Government has neglected or refused to pay a public debt. I  believe that is not only 
the opinion here, but also that it is the opinion of the English capitalists ; and I  say so because our 
securities have always commanded a high price, whatever the circumstances at the time may have been, 
and therefore I  do not think any one is entitled to say that the colony has any bad reputation at pre
sent in England. But even supposing this clause is retained in the Bill, as Mr. Mitchell knows 
well, the whole consolidated revenue of the country is liable for the special appropriations : and if 
there were no Customs duties at all there would be still sufficient to pay the interest, and therefore 
the suggestions that an amount should be deducted from the interest payable to holders of particular 
debentures is, I  think, an idea somewhat far-fetched.

The Mon. Mr. Mitchell.—It is so.
Mr. Verdon.—I speak for all the members of the Legislative Assembly who are present, and I 

am sure for all who are absent, that they would not entertain such an idea. I  cannot suppose for a 
moment that any Legislative Assembly possible to be elected under our Constitution, would be so 
wicked or so foolish as to propose to take the interest, or a portion of the interest, on our debentures, 
due to particular holders. Then going on, on behalf of the Attorney General, I  may state, in a very 
few words, the reason why this three years’ clause was included. I  dare say all honorable members 
present will know that the question has for a long time been discussed as to the power of the Governor 
to assent to a Customs Bill without reserving it for Her Majesty’s assent—that is, as a permanent 
measure. For many years it has been the custom of the country that all permanent measures must be 
reserved for Her Majesty’s assent, and only recently an opinion has arrived in this colony, quoting the 
opinion of Sir Fitzroy Kelly, that it was not necessary to reserve them. I t  is only fair to say that he 
puts the case in a somewhat different light from what it has been previously, and I understand that 
Mr. Fellows has altered his opinion—that whereas he formerly thought they need not be reserved, he 
now thinks they should be so. I  am bound to say, for the Attorney General, that he still thinks (this 
is his opinion as a lawyer irrespective of matters of policy) that it may be necessary to reserve such Bills 
for Her Majesty’s assent, giving as his reason that the case stated for South Australia differs very 
much from the case stated for Victoria, the Constitutions being very different; thus leaving room for 
doubts as to whether Sir Fitzroy Kelly’s case for South Australia applies to Victoria. For this reason 
it was made a temporary measure; that was the primary reason, and I  think it is only due to the law 
officers to state this. On this subject I  may quote the opinion of Mr. Fellows. On the 29th of April, 
1862, he said—following Mr. Mitchell—“ He did not ask to alter the Bill, but only that, at the end of 
two years, if the Bill had not worked well, the House would be able to retrace its steps. In his opinion, 
almost every law should be made temporary. Was not the course he proposed, in fact, giving the 
people all they asked, only saying at the same time ‘ we do this for an experiment.’ ” This is on the 
Gold Export Duty Act Amendment Bill, quite a Bill of the nature we are now discussing. “ 6 We do 
this for an experiment.’ To do otherwise would be for the House to tie up its own hands, for was it 
likely that the other House would act as leniently when laws for taxing property came under con
sideration.” Now, it appears from that, that Mr. Fellows, at all events, is of opinion that there is 
nothing improper or impolitic in making a Customs Bill a temporary measure; and if we go to England 
for precedents, I  think it will be found that there are several cases in which Customs Bills have been 
made temporary measures. I  find that the Act for the imposition of duties on tea and various other 
articles, 25 Viet., c. 22, was made a temporary measure, and I  know that many other cases may be 
found. I t  was the rule rather than the exception, as every one knows who has read constitutional 
history ; so that if we go to the English precedent, or if we desire to know what colonial opinion is, 
we have, on the one hand, the English authorities, and we have the opinion of Mr. Fellows as to the 
expediency of making these bills temporary. I think it is scarcely just to the people of this Colony to 
assume that, at the end of three years they would elect a Legislative Assembly capable of disregarding 
the interests of the Colony, to carry a particular set of notions. I  am quite sure they never would, 
and I  think it is expressing distrust of the people of the Colony, that we ought to be chary of expressing, 
to say that at the end of three years they may not make provision for covering all their liabilities.

The Eon. Mr. Strachan.—I think the honorable member has overlooked the question. That 
those were temporary measures there can be no doubt; but can he bring forward an instance in which 
the whole fiscal policy of the country has been brought forward as a temporary measure ?

Mr. Verdon.—It was found necessary to put all these duties into one bill, because very grave 
doubts exist whether the old Customs duties can be legally levied, because of omissions by former 
Governments in not sending home the Acts for the Royal Assent; and it was the opinion of the law 
officers that it was possible for the merchants, if they thought fit—of course it is to be hoped they 
would not do it, but they could if they chose—to recover something like £13,000,000 of money, the 
whole amount having been levied illegally ; and I think it is only due to my learned colleagues (and 
they desired) that I  should mention this.

The Eon. Mr. Strachan.—I am quite prepared to bow to the opinion of the legal gentlemen on 
points of law. I  look upon the question as one of mere common sense, for the Customs duties to be 
fixed • and that being arrived at, I  cannot see why these additional duties, such as are referred to—the
tea and sugar duties might not be sent up and limited. Our whole tariff has been in existence for ten
years and more. I  do not see why it should be altered ; but if the colony requires additional taxation, 
and the new Tariff be brought up to the House, I  would then say, aa an experiment, I  think it would
be quite fair the limiting of the time would be only fair; because, as I  have explained, I  should not
obiect to that. But what I  object to in this Bill—the new Tariff—is its being connected with the old 
one and limiting the time deprives us of a Tariff at all. I  am not going to impute the slightest 
motives to any members of the Assembly that they will not—or that the country will not—bring 
forward the new Tariff; but I  ask, “ Why limit it ? ” And, if I  may so state, the members of our 
House are quite prepared to take the new Tariff for twelve months; that is ten times worse than three 
years in my opinion. I f  honorable members are sincere with regard to protection in this country, they



1^0

may bring in a protective policy in three ways if they like, hut I  certainly would never give up the 
point which I  have ever held, that we should not deprive ourselves of the Tariff already existing. If  
the Assembly are prepared merely to experiment upon the new Tariff, limit it to any time you like, but 
I  shall never give up the view I hold with regard to the present Tariff. I f  they wish to experiment on 
the new one, they may have it for any time they like, but I  will never give up the right of voting for 
doing away with a Tariff that is existing permanently.

Mr. Vale.—I  think the Honorable Mr. Mitchell will have a difficulty in bringing any case in 
which any party has indicated a desire to reduce the rate of interest, by putting such a tax on. I t  
would be nothing more than virtual robbery. I  think it is unfair to make such a statement as a 
possible opinion. I  think the real reason has been to bring the matter within the reach of the country 
to legislate upon.

The Hon. Mr. Mitchell.—I  would only say a few words in explanation; but I  would ask any 
gentleman opposite what he would do if he were investing money for any one else. Would he not look 
into the security thoroughly—especially if it was at a distance ? And if it was possible (I have never 
said “ probable ”)—if such a thing were possible, would it not lower the character of our securities ?

Mr. Verdon.—I t  is possible now.
The Mon. Mr. Mitchell.—With this difference: that they would have the security of the Upper 

House now, which they believe would not consent to any measure that might be brought forward that 
would injure the credit of the country. But the public in other countries would not have the same 
belief.

Mr. McCulloch.—This all looks as if it were a sort of reflection upon the members of the 
Legislative Assembly.

The Mon. Mr. Mitchell.—Not at all.
Mr. McCulloch.—It throws a doubt upon the members who may follow us.
The Mon. Mr. Mitchell.—It does throw a doubt, and I  mean to throw a doubt.
Mr. McCulloch.—I  understand Mr. Strachan’s suggestion is, that the tea, sugar, and spirits 

duty should be a perpetual one—is that it ?
The Mon. Mr. iStrachan.—Yes.
Mr. McCulloch.—And the newly-imposed duties should be put on for three years ?
The Hon. Mr. Mitchell.—Do you mean, collect both ?
The Hon. Mr. Fraser.—You cannot do that, if the Bill repeals.
The Mon. Mr. Campbell.—In the event of returning to the old tariff, you would have a higher 

rate of duty than under the new one. You could not have two rates.
Mr. McCulloch.—I think it is objectionable to have one portion of the tariff falling at one time, 

and one at another.
The Mon. Mr. 'Campbell.—With regard to the limitation of the Act, I  think if we look at the 

history of the legislation of the last twelve months here, and see the difficulty there has been in pro
curing any alteration of the law, at the end of three years the same difficulty might be experienced, 
and so we should be left without a tariff at all. I  do not want to throw any reflections upon any Govern
ment, but that contingency stares me in the face, and I  think we ought not to run any unnecessary risk.

The Hon. Mr. Mitchell.—There cannot be any question of policy when we are willing to accept 
this as a permanent measure.

The Mon. Mr. Fraser.—Looking at this as a common sense matter, supposing the day of the 
year had arrived to-morrow morning, and there was no provision made for any Bill of Supply, would 
it not necessitate the fact that the old Bill must come into operation ?

Mr. McCulloch.—No.
The Mon. Mr. Fraser.—I  say in my opinion it would do so.
Mr. McCulloch.—No.
The Mon. Mr. Fraser.—Certainly, it implies it, but what have you to fall back upon ?
Mr. Vale.—There is no necessity to have Custom House duties at all.
Mr. Verdon.—I cannot think it would be fair to allow the impression to prevail that at the end 

of the year, if no provision were made, the old duties would revive ; because, I  have no hesitation in 
saying it would not be so, because in case the statute contained a clause repealing the old duties, the 
repeal is absolute.

Mr. Vale.—Th.e Honorable Mr. Mitchell’s remarks, as to the absentee holders I  think would 
have some force, if our only revenue arose from the Custom House, whereas we have over £2,000,000 
of money from other sources.

The Mon. Mr. Mitchell.—Allow me to explain. What I  said was this : That the public creditor 
would be in this position, that he might be treated as a person deriving an income from this country, 
upon whose income a tax should be imposed; and the Legislative Assembly of this country of the day 
might impose a tax of say 20 per cent, upon that income, and the Legislative Council would be 
perfectly powerless to help him.

Mr. Verdon.—I  understand you to apply that merely to absentees.
The Mon. Mr. Mitchell.—The whole.
Mr. Verdon.—Does Mr. Mitchell mean to say that the Legislative Assembly might pass a 

resolution to reduce the rate of interest to foreign bondholders ?
The Mon. Mr. Mitchell.—I  only want to open the eyes of honorable members to the contingency.
M r. Verdon.—In answering the question to his own mind—following up the process—he would 

naturally ask himself, “ Is it probable P ” A great many things are possible ,- but is it reasonable to 
suppose that British subjects resident in Australia, who have not shown themselves heretofore to be in 
the least degree regardless of their financial obligations, will deliberately go to work by a miserable 
pretext and evasion to reduce the interest payable upon the public debt.

The Mon. Mr. Mitchell.—We have seen, in another country, men of an Anglo-Saxon race, 
repudiating their debts altogether.

Mr. Verdon.—I hope we shall never see that here.
The Mon. Mr. Mitchell.—But there is the contingency.
Mr. Verdon.—There is just as much likelihood of that contingency now, following out the case 

of Pennsylvania, because the whole legislature of the country agreed; and following out that 
illustration presumes that the Upper House would have to consent.

The Hon. Mr. Mitchell.—They would have here only to get the consent of one ; there they had 
two to get.

Mr. Verdon.—That is not clearly shown, because it is not shown that the payment of the 
interest is dependent entirely upon the customs duties.
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^ -r' Mitchell.—It is not the interest; it is the imposition of a tax, and the fact that 
it is a possibility ; and any possibility decreases the value of your securities. Why do itP 

Mr. Verdon.—Are we to legislate agaiust all possibilities P 
The Hon. Mr. Mitchell.—As far as you can, no doubt.
Ihe lion. Mr. Campbell.—I think the case is strong enough without such a case as Mr. Mitchell 

supposes.
The Jlon- Mr. Fraser.—-  Gentlemen, seeing that this is only proposed to be made a temporary 

measure, will it not be as well, considering that there will be three sessions of Parliament during its 
existence, and considering that perhaps the present Ministry may not be in office—there may be two or 
three in office before then, the expiration of the three years—would it not be as well to make this a 
permanent measure, seeing that it can be repealed or altered, perhaps three times before the expiration 
of the three years P 1

 ̂e7J^on' mk?ht be argued on the other side, following Mr. Mitchell’s illustration, that it 
might be found very difficult to pass a Bill, altering the fiscal measures, through the Council. You are 
afraid of the Assembly, and some people are afraid of the Council.

Mr. Bindon. A remark fell from Mr. Mitchell. I  do not think that the Upper House have a 
right to assume that they are the guardians of the public interest more than the Lower House.

The Hon. M r. Fraser.—They do not.
Mr. McCulloch.—Jointly.
The Hon. Mr. Fraser.—Jointly.
The Hun. Mr. Mitchell.—I  only put it as a possibility that may present itself to the mind of 

any person buying our debentures, and as long as that is the case, it would decrease the value of our 
securities.

Mr. Bindon.—I  do not think there is a person in London disposed to buy our debentures who 
would look at the clause. He would buy it on the public credit of the country—if we keep our 
engagements, and so on—he would never look at that clause of the Tariff.

The Hon. Mr. Bear— quite disagree with you, Mr. Bindon. I  have had experience in 
London in the last few years myself, and they are better posted up in colonial matters than you are 
aware of.

The Hon. Mr. Mitchell. —I ask members on the other side whether it is a clause worth discussion.
Mr. Verdon.—Every clause of a Bill which has been before the country, and which we are sent 

in to carry, if we can, becomes of great importance.
The Hon. M r. Fraser.—Cannot we arrive at a decision upon the point ? Will not honorable 

members of the Legislative Assembly strike out this clauseP
Mr. Vale.—If  we strike it out, will not honorable members of the Legislative Council agree to 

the preamble ?
The Hon. Mr. Fraser.—That is not wise, because it is deferred to another occasion ; but would 

it not be well if we could come to some conclusion ?
Mr. Vale.—W e seem to have arrived at some conclusion about the gold duty. I t  seems we 

stand pretty firm against one another upon this clause. Cannot we return to the preamble P 
The Hon. Mr. Mitchell.—No.
The Hon. Mr. Sladen.—Put the gold duty against the concession of that clause.
Mr. Verdon.—I  understand there is nothing in the concession about the gold duty.
The Hon. Mr. Strachan.—I  am still quite of my former opinion. There is no answer to the 

position I  put to Mr. Macgregor.
Mr. McCulloch.—Have you considered anything about the preamble since the adjournment P 
The Hon. Mr. Mitchell.—The feeling of our House is so strong, that we would like to see other 

members upon the matter.
Mr. Byrne.—While I  was with you in wishing that the preamble should be settled without 

going into the matter, I  gave way to honorable members that we should go on and discuss the second 
and the third. Now, having done so, I  fancy the fair way is to return to the first, and see what we 
can decide upon that.

Mr. McCulloch.—Is the question conceded as to the gold duty being passed in the same
Bill?

The Hon. Mr. Sladen.—I t  is conceded ; but I  have written out what passed with reference to it, 
because I  think that in giving up that gold duty it is desirable (as I  understand it will be done in good 
faith—that is matter of course) that in the report of the proceedings of this committee to the Assembly 
some notice will be taken of the grounds upon which it is put. I  have written out a memorandum 
which appears to me to state distinctly the grounds upon which we give that point up. “ The Com
mittee of the Legislative Council no longer insist upon their objections to the inclusion of the repeal 
of the gold duty in the Bill of Supply, upon the assurance of the committee of the Legislative 
Assembly that it was inserted in the Bill as a tax, and not as territorial revenue, and upon their 
disclaimer of any intention on the part of the Assembly of tacking it with the view of coercing the 
Council to pass it.”

The Hon. Mr. Fraser.—Then that question is disposed of.
Mr. Vale. The best proof of that is, that the gold duty was passed against the Government in

the first instance. . . .  , , .  , . . . ,
The Hon. Mr. Campbell.—I think there are still strong objections to the gold duty being tacked 

to the Tariff. I  think the Council should have an opportunity of discussing the measure.
Mr. Verdon. May I  be permitted to say that, if it be conceded that by common consent we

regard it as a tax  . , .
The Hon. Mr. Campbell.—I admit that takes away a great part of the objection.
Mr Verdon.—Having done that, it would be just as reasonable to say, “ We will discuss the 

duty on watches or soft goods as the gold duty. Unquestionably we should regard it as a tack to 
join to a Bill of Supply a territorial revenue. We never considered the gold duty a matter of 
territorial revenue; and if we did, we should not be justified in putting it where it is, and we would

not do ih^ ^ cQun oc]lt Then that is a point understood. Now, as this Conference has taken place
with a view to settle* this, and having fully discussed this, and thinking we have fully stated the 
grounds for maintaining the last clause of the Bill, I  thmk the Assembly will give way upon this, the
Council having given way upon the other.

The Hon Mr. Bear.—Is it understood that the last clause is expunged altogether ?
Mr. M c C u llo c h — Y e s : we get rid of it altogether.
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The Hon. Mr. Fraser.—I  think now, before we come to the first point, that if it is not objected 
to by this Conference, it would be well if members of the Council and members of the Assembly were 
allowed to retire for a quarter of an hour.

Adjourned.
The Conference resumed.

The Hon. Mr. Fraser.—Gentlemen, we have gone into this matter as far as we could, but we 
wish to know distinctly, whether you are prepared or decline to make any change in the words in the 
fifth line, “ resolve that a supply be granted.” That seems to be the only point between us.

Mr. McCulloch.— What is the objection P
The Hon. Mr. Mitchell.—We do not wish to answer th a t : it raises the whole question.
Mr. Verdon.—I t  is only the fifth line.
The Hon. Mr. Fraser.—It is only those three words. That was agreed to by Mr. Bindon.
Mr. Bindon.—Merely suggested by me.
M r. Verdon.—That is on the understanding, that the former part stands P 
The Hon. Mr. Mitchell.—Of course, we do not wish to take any advantage.
M r. McCulloch.—If  you strike out those words, you must strike out all the rest.
The Hon. Mr. Mitchell.—Alter them.
Mr. Verdon.—Will you tell us frankly what you want ?
The Hon. Mr. Mitchell.—We want something that will embody Mr. Sladen’s amendment: 

“ resolve that a supply be granted ” are the words that we imagine would be unpleasant to the 
House we represent.

M r. Macgregor.—“ Resolved that there should be granted ” P 
The Hon. Mr. Mitchell.—No.
Mr. Vale.—How will it do to take out the words “ resolve th a t” and put in “ pass a resolution” P 

That is admittedly our act, and the finishing by the two votes is in the last part of the clause.
The Hon. M r. Bear.—Passing a resolution is resolving. ,
M r. G. P . Smith.—No, we discussed that. “ Agreed by resolution, that a supply be granted.” 
Mr. Verdon.—Then your agreement is left to be given to make the grant complete. That is 

merely stating the fact in a less offensive form. We have agreed upon our part, and leave room for you. 
Mr. Bindon.—You freely and voluntarily agreed to the resolution.
M r. Verdon.—No, n o ; “ agree” instead of “ resolve”—that leaves the resolution to be com

pleted by your consent; and then I  say—in frankness of course—that the next “ so granted ” would 
have to be altered. I  understand that the Committee from the Council consider that the word 
“ resolve” implies (if it does not state it absolutely) a completion, so to speak, of the grant, and that 
that is offensive to the Upper House. I  understand that is the principal objection. I f  the word 
“ agree ” were given, it would be merely that the Legislative Assembly has agreed that the grant shall 
be made, and they wait for the agreement of the Council.

The Hon. Mr. Sladen.—W hat do you put in the next line?
Mr. Verdon.—Just say “ such supply,” or “ the same,” so as to knock out “ so granted.”
The Hon. Mr. Sladen.—How do you put in the next line, “ We did on the 11th April? ”
Mr. Verdon.—Substitute “ agree ” for “ resolve.”
The Hon. Mr. Sladen.—That puts it, I  must say, in a very different position.
Mr. Verdon.—I t  takes away from the conclusive character of the word “ resolve.” I  do not 

think our House will object to that.
Mr. Bindon.—I  do not think so. I  do not see any difference.
The Hon. Mr. Mitchell.—Never mind about the difference.
The Hon. Mr. Sladen.—“ Fully and voluntarily agree that a supply be granted to Your Majesty,

and whereas towards raising ”-----
Mr. McCulloch.—“ Raising such supply.”
The Hon. Mr. Sladen.—“ Agree that the several duties hereinafter mentioned ”—would you put 

“  should ” for “ shall P ”
Mr. Verdon.—N o ; it is only in the future.
The Hon. Mr. Mitchell.—That is merely grammatical.
Mr. Verdon.—Omit the word altogether—that would be correct—and say “ be.”
The Hon. Mr. Sladen.—I  must say that puts a very different construction upon it, to my mind. 
The Hon. M r. Campbell.—I do not see any difference between the word “ agree” and “ resolve” 

myself. I  think the word “ propose ” would be much better.
Mr. Verdon.—N o ; that will not do.
M r. Bindon.—W e did a great deal more than propose.
M r. Verdon.—The word “ resolve” implies finality—the word “ agree” does not. I propose, 

now, with your leave to withdraw, and consult my colleagues.—[ Mr. Verdon withdrew fo r  a short time, 
and cm his return read the Preamble, amended as follows]—“ Most Gracious Sovereign: Whereas we, 
Your Majesty’s most dutiful and loyal subjects, the Legislative Assembly of Victoria in Parliament 
assembled did on the 11th of April, 1866, freely and voluntarily vote that a supply be granted to Your 
Majesty; and whereas towards raising such supply we did on the 11th of April aforesaid vote that the 
several duties hereinafter mentioned be charged ”—leaving out the word “  shall.”

The Hon. Mr. Fraser.—We agree to that.
M r. Verdon.—We agree to it.
Mr. McCulloch.—Is it understood that all the points are disposed of.
The Hon. Mr. Fraser.—Yes.
Mr. McCulloch.-—There is no objection it should come out—be known publicly ?
M r. Vale.—Any of us may mention it outside.
The Hon. Mr. Fraser.—No.
Mr. Verdon.—Of course it is subject to our Houses.
The Hon. Mr. Bear.—Let us have some minute made.
M r. McCulloch.—Of course. I t  is all taken down in shorthand.
Mr. Verdon.—W e have agreed about the last clause, and you have agreed to give up the 

objection about the gold duty, subject to the insertion of a minute upon the records.
The Hon. M r. Sladen.—Yes, that which I  read is to form a part of the report.
M r. Verdon.—Yes.
M r. McCulloch.—Then on Tuesday you will have to move the discharge of the Bill from the 

paper, and send a message to us informing us of what you have done, and your reasons, being what we 
have done now.
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M r. Bindon.—Then they may amend the Bill.
The Eon. Mr. Eighett.—We cannot amend the Bill—we have not the power.
Mr. Bindon.—Shall the message sent to us be in the words of the report we mutually agree upon.
The Eon. Mr. Mitchell.'—At the meeting on Tuesday we can arrange all that.
The Eon. Mr. Bear.—It is not customary for the House that lays aside a Bill to send a Message 

to the other House.
Mr. McCulloch.—It is to be discharged.
The Eon. Mr. Eraser.—Allow me to express my feelings of thanks to every member of this 

Conference for the amicable and kind manner in which this matter has been discussed upon its different 
points, and I  thank you for the manner in which you have conducted the business.

Mr. McCulloch.—I  quite concur in the sentiments of the Honorable Mr. Fraser, and I  think a 
debt of gratitude is due to him for his attempt to get this matter settled. I  hope it will be satisfactory 
to both Houses. When I  say Mr. Fraser, I  mean to include with him those members of the Legislative 
Council who have seconded his efforts.

The Eon. Mr. Sladen.—May wre express a hope that the future relations of the two Houses will be 
of this amicable nature ?

A d jo u rn e d .

A
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BILLS INCIDENTALLY INVOLVING IMPOSTS, ETC.

EX T R A C T E D  FROM T H E  M IN U TES.

T U E S D A Y , 9t u  APRIL, 1SC7.
B i l l s  i n c i d e n t a l l y  i n v o l v i n g  I m p o s t s .—The Honorable E .  S .  Anderson, in the absence and on behalf of 

the Honorable C. Sladen, moved, in accordance w ith notice, T hat seven members of this Council be 
appointed to m eet and confer w ith a like number of members of the L egislative Assem bly in relation to 
the course of proceeding generally w ith B ills, the primary but not the only object o f which is the impo
sition o f any duty, rate, tax , rent, return, or impost, and particularly w ith the B ill intitu led  “ An A ct 

fo r  granting to H er M ajesty  certain D uties o f  Customs and fo r  altering certain other D u ties."
Debate ensued.
Q uestion—put and passed.
The Honorable R. S. Anderson moved, in accordance w ith contingent notice, given by the Honorable 

C. Sladen, T hat the follow ing members be the members of the Committee, v i z . :— The Ilonorables 
T. T. a’B eckett, R. S. Anderson, G. W . Cole, T. II. F ellow s, A . Fraser, II. M. Murphy, and the Honorable 
C. Sladen.

Q uestion—put and passed.
T he Honorable R. S. Anderson moved, T hat the Committee have power to sit on days on which the  

Council do not sit.
Q uestion— put and passed.
Ordered— T hat a M essage be sent to the L egislative A ssem bly, to acquaint them  that the Council have 

appointed seven Members to m eet and confer w ith a like number of Members of the L egislative  
A ssem bly, in relation to the course of proceeding generally w ith B ills, the primary but not the only  
object o f w hich is the im position o f any duty, rate, tax, rent, return, or impost, and particularly w ith  
the B ill intituled, “ An A ct fo r  granting to I le r  M ajesty certain D u ties  o f  Customs and fo r  altering certain  
other D  u t i e s and further to acquaint them  that the Council have empowered the Committee to sit  
on days on w hich the Council do not sit.

T H U R S D A Y , 1 1 t h  A P R IL .
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the receipt of the 

follow ing M essage from the L eg isla tive  A ssem bly :—
M r . P r e s i d e n t —

T he L egislative  A ssem bly acquaint the L egislative Council that the L egislative A ssem bly have  
appointed a Com m ittee o f seven Members to m eet and confer w ith the Committee o f the L egislative  
Council in relation to the course o f proceeding generally w ith  B ills for im posing any duty, rate, tax, 
rent, return, or im post, and particularly w ith the B ill intituled , “ A n A ct fo r  granting to H er Majesty 
certain D u ties  o f  Customs and fo r  altering certain other D u t i e s and the L egislative A ssem bly further 
acquaint the L egislative Council that th ey  have em powered the said Committee to m eet on days on 
w hich the L egislative A ssem bly do not sit.

F R A N S. M URPH Y,
L egislative A ssem bly Chamber, Speaker.

M elbourne, 11th A pril, 1867.

■WEDNESDAY, 15t h  M AY, 1867.

B i l l s  i n c i d e n t a l l y  i n v o l v i n g  I m p o s t s , E t c .— P r o g r e s s  R e p o r t  o f  C o m m i t t e e  to  C o n f e r .— The Honorable 
C. Sladen brought up a Progress Report from the Committee appointed on the 9th ultim o to m eet and 
confer w ith  a like number of members of the L egislative A ssem bly in relation to the course of pro
ceeding generally  w ith  B ills , the prim ary but not the only object o f which is the imposition o f any  
duty, rate, tax , rent, return, or im post, and particularly with the B ill intituled, “ An A c t f o r  granting to 
H er M a jesty  certain D u ties  o f  Customs and fo r  altering certain other D uties."

T he Report was read at the Table by the Clerk as follows :— .
The Committee appointed by your Honorable House to confer w ith a like number of the L egis

la tive  A ssem bly in relation to the course of proceeding generally w ith Bills, the primary but not the 
only object of which is the im position of any rate, tax, rent, return, or impost, and particularly w ith a 
B ill  intituled , “ A n A c t fo r  granting to H er M ajesty certain D u ties o f  Customs and fo r  altering certain 
other Duties,"  have the honor to report as follows .

Your Committee conferred on several occasions w ith the Committee of the Legislative A ssem bly  
on the said subjects, and it was m utually agreed by the two Committees that a Progress Report should
be presented to each H ouse, as follow s : 1 . 1 1 * 1  ■ ,

T hat the tw o Houses bo respectively advised, that, inasm uch as doubts h a \c  arisen lcspccting  
th e  form or contents o f and practice relating to B ills required by the 56th section of the Constitution  
A c t to originate in the L egislative A ssem bly, it is expedient that the practice o f the Lords and 
Commons resncctively be observed as to such B ills  and as to all subjects of A id and bupply, and that 
each House should be guided in all m atters and forms relating thereto by the precedents established by  
the H ouse of Lords and by the House of Commons respectively.

T U E S D A Y , 2 1 s t  M AY, 1867.
c - tppt  v  B i l l s  a n d  B i l l s  I n c i d e n t a l l y  i n v o l v i n g  I m p o s t s , E t c .— C o n s i d e r a t i o n  o f  P r o g r e s s  R e p o r t  
bUPPLY an C O N F E R .— The Honorable C. Sladen, in accordance w ith notice, moved, That, inasmuch

doubts have arisen respecting the form  or contents o f and practice relating to B ills requiied by the  
S t h  section o f  Ih e Constitution A ct to originate in the L egislative Assem bly, it is expedient tbat the 
Z l  J r o  of the Lords and Commons respectively be observed as to such B ills and as to a 1 subjects o f  
A id an d  Sunnlv and that each H ouse should be guided in all matters and forms relating thereto by the 
precedents established by the H ouse o f Lords and by the H ouse of Commons respectively.

D ebate ensued.
Q uestion— put and passed. ___________

W E D N E SD A Y , 2 2 n d  M A Y , 1867.
/-I D uttes  B i t l  The Order of the D ay  for the third reading of this B ill being called on, the
C u st o  Honora-ble Gi Cole m oved, That the B ill be now read a third time.

T he PresTlddentirSea^  mak e one observation before I put this motion to the Council.
The disability of this House to amend M oney B ills seems to be admitted on all sides ; and yet,

. *1, -  o f this disability, the Council is now invited  to do a wrong thing— nam ely, to make mnend- 
pntq to a M oney BUI, in order to set others right, but without any assurance that the wrong thing will 

be approved by the A ssem bly, or that it  w ill lead to a settlem ent of the question.



I  need scarcely point out that two other courses, not liable to the same objection of illegality , 
are open to the Council.

The first and m ost obvious course is to reject the B ill. Two other B ills m ight then be introduced, 
without delay, in the A ssem bly, and rapidly passed through both Houses. The resolutions (the only
debatable m atter) on which the first was founded would stand good for the others, and would not have
to be repeated.

' The second course is to pass the B ill w ithout amendment. T he ex igency o f the case, being 
great, would ju stify  the proceeding— especially as, by the adoption o f the report of the conferring 
com m ittees by both Houses, when embodied in a Joint Standing Order, a sufficient guarantee would be 
afforded against any recurrence o f unparliam entary practice ; or, i f  necessary, an entry m ight be made 
in  the journals of the special circum stances under which the B ill was passed.

D ebate ensued.
The President reported that the Chairman of Com m ittees had certified that the fair print o f the B ill was 

in accordance w ith the Bill as reported.
Question— That the B ill be now read a third time— put and passed.
Question— That the B ill do now p a ss—put and passed.
T he Honorable G. W . Cole moved, That the t itle  o f the B ill be, “ An A c t fo r  granting to Tier M ajesty  

certain D u ties  o f  Customs and fo r  altering certain other D u ties.”
Q uestion—put and passed.
The Honorable T. H. Fellow s moved, That the B ill be returned to the L egislative  A ssem bly w ith a 

m essage acquainting them  that the Council have agreed to the same w ith  amendments, and desiring 
their concurrence therew ith; and further acquainting the L egislative Assem bly that— The Legislative  
Council have amended, instead of laying aside, the B ill, in deference to w hat they believe to have been 
the understanding arrived at by the Committees of the two Houses by whom the subject of Bills of A id  
or Supply was considered; but that their doing so may not be urged as a precedent on future occasions, 
they  desire to record their opinion that amendments in a B ill for granting duties are not in accordance 
w ith the practice of either Lords or Commons, or warranted by the Constitution A ct, The Legislative  
Council conceive that their legitim ate course would have been to lay  aside the B ill, on the ground that 
its  contents are foreign to a B ill for granting duties, and are not such as Imperial usage justifies; but, 
under the particular circum stances o f the present case, they have abstained from pursuing that course, 
for the reason already mentioned.

Question— put and passed.

T U E S D A Y , 2 8 t h  M AY, 1867.
B i l l s  i n c i d e n t a l l y  i n v o l v i n g  I m p o s t s , E t c .— C o m m it t e e  t o  C o n f e r .— The Honorable R. S. Anderson, 

w ith leave of the Council, moved, w ithout notice, That the Committee appointed to confer w ith a like  
number o f members of the L egislative A ssem bly have power to sit during the adjournment o f the H ouse1 

Q uestion—put and passed.

T U E S D A Y , 4 t h  JU N E , 1867.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— T he President announced to the Council the receipt of the  

follow ing M essage from the L egislative A ssem bly :—
M r . P r e s i d e n t ,

The L egislative A ssem bly acquaint the L egislative Council that they have referred the Message 
of the L egislative Council, returning the Customs D uties B ill, w ith amendments, to the Committee of 
the L egisla tive  A ssem bly appointed to confer w ith the Committee of the L egislative Council on this 
B ill.

FE A N S. M URPH Y,
L egislative A ssem bly Chamber, , Speaker.

Melbourne, 4th June, 1867.
B i l l s  i n c i d e n t a l l y  i n v o l v i n g  T a x a t i o n , E t c .— The Honorable G. W . Cole, w ith leave of the Council, 

moved, w ithout notice, that the Committee appointed to confer w ith a like number of Members of the  
L egislative A ssem bly have poAver to sit during any adjournments o f the House.

Question— put and passed.

T U E S D A Y , 1 8 t h  JU N E , 1867.
B i l l s  I n c i d e n t a l l y  I n v o l l y i n g  T a x a t i o n , E t c .—The Honorable C. Sladen brought up a Report from the  

Committee appointed, on the 9th April, “ to m eet and confer Avith a like number of members of the . 
L egislative A ssem bly in relation to the course o f proceeding generally  Avith B ills, the prim ary but 
not the only object of Avliich is the im position of any duty, rate, tax , rent, return, or im post, and 
particularly w ith the B ill intituled, ‘A n A c t fo r  granting to H er M ajesty  certain duties o f  Customs and 
f o r  altering certain other D u t i e s ”

T he Report Avas read at the Table by the Clerk as fo llow s:—
The Committee appointed by your Honorable H ouse “ to confer Avith a like number of the  

L egisla tive  A ssem bly in  relation to the course of proceeding generally Avitli B ills, the primary but not 
the only object of Avhich is the im position of any rate, tax , rent, return, or impost, and particularly  
w ith a B ill intituled ‘A n  A c t f o r  granting to H er M a jesty  certain duties o f  Customs and fo r  altering 
certain other D u tie s ” have the honor to report as folloAvs :—

Since m aking their Progress Report to your Honorable H ouse on the 15th ultim o, your Com
m ittee have conferred, on the 5th, 6th, 11th, and 18th instant, Avith the Committee of the L egislative  
A ssem bly.

The Committees m utually agreed that it should be recommended that the object of the resolution  
contained in the said Progress Report should, i f  possible, be accom plished by means of a Joint Standing 
Order of both H ouses, and that each H ouse should cause the Standing Orders and Joint Standing  
Orders to be considered with a vieAv to m ake them  consistent Avith that resolution.

T he Committee of the L egislative Assem bly inform ed your Committee that they Avould recom
mend to the L egislative A ssem bly that the B ill be laid aside, and a new B ill be introduced, om itting  
the portion objected to by your Honorable House, Avith the exception of the fifteenth clause, Avhich, 
after hearing the argum ents of the Committee of the L egislative A ssem bly, your Committee are of 
opinion ought not to have been objected to.

CH ARLES SL A D E N .
The Honorable C. Sladen moved, T hat the consideration o f the Report be made an Order o f the D ay for

to-morroAV.
Q uestion—put and passed.

W E D N E SD A Y , 1 9 t i i  JU N E , 1867.
B i l l s  I n c i d e n t a l l y  I n v o l y t n g  T a x a t i o n , E t c .— The Order of the D ay for the consideration o f the Report 

of the Committee appointed to confer w ith a Committee of like number of Members of the Legislative  
A ssem bly being read, T he Honorable C. Sladen moved, That this Report be adopted ; and Avith a vieiv 
o f carrying out the recommendations contained therein, and in the Progress Report, the two Reports be 
referred to the Committee on Standing Orders.

Debate ensued.
Question— put and passed.



PROCEEDINGS OF THE COMMITTEE.

Legislative Council. 
The Hon. C. Sladen 
The Hon. T. T. a’Beckett 
The Hon. G. W. Cole 
The Hon. A. Fraser 
The Hon. R. S. Anderson 
The Hon. H. M. Murphy.

TUESDAY, 3 0 t h  APRIL, 1 8 6 7 .

Present:

Committees conferred.

Legislative Assembly. 
The non. J . McCulloch 
The Hon. G. Verdon 
The Hon. G-. Higinbotham 
The Hon. J. G. Francis 
Mr. G. V. Smith 
Mr. J . C. Riddell 
Mr. J. T. Smith.

Conference adjourned until Thursdsy, at 1 p.m.

THURSDAY, 2n d  MAY, 1 8 6 7 .

Present:
Legislative Council. 

The Hon. C. Sladen 
The Hon. T. T. a’Beckett 
The Hon. R. S. Anderson 
The Hon. G. W. Cole 
The Hon. H. M. Murphy

Committees conferred.

Legislative Assembly. 
Mr. G. Y. Smith 
The Hon. J . McCulloch 
The Hon. G. Verdon 
The Hon. J . G. Francis 
The Hon. G. Higinbotham 
Mr. J. T. Smith 
Mr. J . C. Riddell.

Conference adjourned, until Wednesday, 8th inst., at 2 p.m.

W EDNESDAY, 8t h  MAY, 1 8 6 7 .

Legislative Council.
The Hon. A. Fraser 
The Hon. R. S. Anderson 
The Hon. C. Sladen 
The Hon. H. M. Murphy 
The Hon. G. W . Cole 
The Hon. T. H. Fellows.

Committees conferred.
Conference adjourned until two o’clock on Tuesday.

Present:
Legislative Assembly. 

Mr. G. V. Smith 
The Hon. J. McCulloch 
The Hon. G. Higinbotham 
The Hon. G. Verdon 
The Hon. J. G. Francis 
Mr. J. C. Riddell.

TUESDAY, 1 4 t h  MAY, 1 8 6 7 .

Present
Legislative Council.

The Hon. G. W. Cole 
The Hon. C. Sladen 
The Hon. R. S. Anderson 
The Hon. A. Fraser 
The Hon. H. M. Murphy 
The Hon. T. H. Fellows.

Committees conferred.
Conference adjourned until 2 p.m., on 15th instant

Legislative Assembly. 
The Hon. J. McCulloch 
The Hon. G. Verdon 
Mr. G. V. Smith 
The Hon, J. G. Francis 
Mr. J . C. Riddell 
The Hon. G. Higinbotham

WEDNESDAY, 1 5 t h  MAY, 1 8 6 7 .

Legislative Council. 
The Hon. T. T. a’Beckett 
The Hon. G. W. Cole 
The Hon. A. Fraser 
The Hon. H. M. Murphy 
The Hon. T. H . Fellows 
The Hon. R. S. Anderson 
The Hon. C. Sladen.

Present,
Legislative Assembly. 

The Hon. J. McCulloch 
Mr. G. V. Smith 
The Hon. G. Verdon 
Mr. J. C. Riddell.



Committees conferred.
Progress Beport agreed to be made to each House as follows:—
T he Com m ittee appointed by jmur H onorable H ouse to confer w ith  a like number of the L egislative  

A ssem bly  in  relation to the course o f proceeding generally w ith  B ills , the prim ary but not the only object o f  
w hich is  the im position o f any rate, tax , rent, return, or im post, and particu larly  w ith a B ill intituled , “ An  
A c t  f o r  granting to H er M ajesty certain D u ties  o f  Customs and f o r  altering certain other D ittie s ,” have the  
honor to report as follow s :—

T our Com m ittee conferred on several occasions w ith  the Com m ittee o f the L egisla tive  A ssem bly on 
the said subjects, and it was m utu ally  agreed by  the tw o Com m ittees that a Progress Report should be pre
sented to  each H ouse, as follow s :—■

T hat the tw o H ouses be respectively advised, that, inasm uch as doubts have arisen respecting the form  
or contents o f and practice relating to B ills  required by the 56th section of the Constitution A ct to' originate  
in  the L eg is la tiv e  A ssem bly, it  is expedient th a t the practice of th e  Lords and Commons respectively  be 
observed as to  such B ills and as to all subjects of A id  and Supply, and that each H ouse should be guided in  
a ll m atters and forms relating thereto by the precedents established by the H ouse o f Lords and by the H ouse 
o f  Commons respectively.

The Conference adjourned.

W EDNESDAY, 5 t h  JU N E , 1867.

Legislative Council. 
The Hon. C. Sladen 
The Hon. G. W. Cole 
The Hon. A. Fraser 
The Hon. B. S. Anderson 
The Hon. H. M. Murphy 
The Hon. T. T. a’Beckett 
The Hon. T. H. Fellows.

Present
Legislative Assembly. 

The Hon. J. G. Francis 
The Hon. J . MeCulloch 
The Hon. G. Higinbotham 
The Hon. G. Yerdon 
Mr. G. V. Smith 
Mr. J .  T. Smith 
Mr. J .  C. BiddeU.

The Message from the Legislative CouncH returning the Customs Duties Bill to the Legislative 
Assembly was read.

M e . S p e a k e r —

T he L egisla tive  Council return to  the L egisla tive  A ssem b ly  the B ill intitu led  ‘ A n  A c t fo r  
granting to H e r  M ajesty certain D u tie s  o f  Customs and fo r  altering certain other D u tie s ,” and acquaint 
the L eg is la tiv e  A ssem b ly  that they  have agreed to the same w ith  am endm ents, w ith  which th ey  desire  
the concurrence o f the L egisla tive  A ssem bly.

T hq L egisla tive  Council have am ended, instead o f la y in g  aside, the B ill, in deference to what 
th ey  b elieve to have been the understanding arrived at by the Com m ittees o f the tw o H ouses by  whom  
the subject of B ills  of A id  or Supp ly  w as considered ; but that their doing so m ay not be urged as a 
precedent on future occasions, they desire to  record their opinion that am endm ents in a B ill for 
granting duties is not in accordance w ith  the practice  o f  either Lords or Commons, or warranted by the  
C onstitution  A ct.

T he L egisla tive  Council conceive that their  legitim ate course would have been to la y  aside the  
B ill, on the ground that its contents are foreign to a B ill for granting duties, and are not such as 
Im perial usage justifies ; but, under the peculiar circum stances o f the present case, th ey  have abstained  
from  pursuing th at course for the reason already m entioned.

(Signed) J . F. P A L M E R ,
L eg isla tive  Council Chamber, President.

22nd M ay, 1867.

The Committees conferred. -
I t  was determined by the Committee of the Legislative Council to report as follows, the draft 

being read to the Committee of the Legislative Assembly.
That the respective Committees of both Houses have agreed to consider the Bill as strictly a 

Bill of Aid and Supply, and not alterable by the Council.
The Committee of the Legislative Assembly inform the Committee of the Legislative Council 

that they will recommend to the Legislative Assembly that the present Bill be laid aside and a new Bill 
introduced, omitting the clauses objected to by the Council, with the exception of the fifteenth section 
the objection to which the Committee of the Legislative Council inform the Committee of the Legisla
tive Assembly they will recommend ought not to be insisted upon by the Council. .

Conference adjourned till 3 p.m. on 6th instant.

THURSDAY, 6 t h  JU N E, 1867.

Present:
Legislative Assembly.

The Hon. J . MeCulloch 
The Hon. G. Higinbotham 
The Hon. G. Yerdon 
The Hon. J . G. Francis 
Mr. G. Y. Smith 
Mr. J . T. Smith.

Agreed by the Committee of the Legislative Council that it be recommended that the resolution 
contained in the Progress Beport agreed to on the 15th May, be embodied as a Joint Standing Order 
of both Houses, and that each House should cause the Standing Orders and Joint Standing Orders 
to be considered, in order that any necessary consequent changes may be made.

Conference adjourned till 3*30 on Tuesday, 11th instant.

Legislative Council.
The Hon. C. Sladen 
The Hon. A. Fraser 
The Hon. G. W . Cole 
The Hon. H. M. Murphy 
The Hon. B. S. Anderson,



TUESDAY, 1 1 t h  JUNE, 1 8 6 7 .

Present :

The Hon. C. Sladen 
The Hon. G. W. Cole

Legislative Council. Legislative Assembly.

The Hon. E. S. Anderson 
The Hon. A. Fraser.

The Hon. J . McCulloch 
The Hon. G. Verdon 
The Hon. J . G. Francis 
Mr. G. V. Smith.

Committees conferred.
Adjourned until Tuesday next, at 3*30.

TUESDAY, 1 8 t h  JU N E, 1 8 6 7 .

Present:

The Hon. G. W. Cole 
The Hon. A. Fraser 
The Hon. E. S. Anderson 
The Hon. C. Sladen 
The Hon. T. H . Fellows 
The Hon. H . M. Murphy.

Legislative Council. Legislative Assembly.
Mr. J. T. Smith 
Mr. G. Y. Smith 
The Hon. G. Higinbotham 
The Hon. J . G. Francis 
The Hon. G. Yerdon 
The Hon. J . McCulloch.

Draft Eeports read by each Committee.
Draft Eeport of Legislative Council read by the Honorable C. Sladen, as follows :—

T he Committee appointed by your Honorable House “ to confer w ith a like number o f  the  
L egislative  A ssem bly in relation to the course o f proceeding generally w ith B ills, the primary but not 
the only object o f w hich is the im position o f any rate, tax , rent, return, or im post, and particularly  
w ith a B ill in titu led  ‘A n  A c t fo r  granting to H er  Majesty certain duties o f  Customs and f o r  altering 
certain other D u ties ,’ ” have the honor to report as follows :—

Since m aking their Progress Report to your Honorable House on the 15th ultimo, your Com
m ittee have conferred on the 5th, 6th, 11th, and 18th instant, w ith the Committee o f  the L egislative  
A ssem bly.

The Com m ittees m utually agreed that it  should be recommended that the object of the resolution  
contained in the said Progress Report should, i f  possible, be accom plished by means o f a Joint Standing 
Order o f  both H ouses, and that each House should cause the Standing Orders and Joint Standing Orders 
to be considered, w ith a view  to m ake them  consistent w ith  that resolution.

T he Com m ittee o f the L egislative A ssem bly informed your Committee that they would recom
mend to the L egisla tive  A ssem bly that the B ill be laid aside, and a new B ill be introduced, om itting  
the portions objected to by your Honorable H ouse, w ith  the exception o f the 15th clause, which, after 
hearing the argum ents of the Committee o f the L egislative  Assem bly, your Committee are of opinion 
ought not to  have been objected to.

[T h e Report o f the Committee appears in the L egislative Council Proceedings o f 18th June, 1867.]
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CONSOLIDATED REVENUE BILL (3)—CONFERENCE 

ON PREAMBLE OF.

EX TR A C TED  EROM T H E  M IN U TES.

T U E S D A Y , 3 rd  SEPTEMBER, 1867.

C o n s o l i d a t e d  R e v e n u e  B i l l  ( 3 ) .— The Honorable G. W. Cole moved, That this B ill be now read a  first time..
Question— put and passed.
B ill read a first tim e.
The Honorable W . H igh ett moved, That a Committee of seven members o f th is H ouse be appointed to  

m eet and confer w ith a like number o f members of the L egislative Assem bly, to take into consideration 
the form of Pream ble w ith reference to the Consolidated Revenue B ill before the House.

Debate ensued.
Council divided.

Contents, 19.
The Hon. T. H. Fellow s 

C. Sladen 
W . J. T. Clarke 
R. S. Anderson  
W . H. F . M itchell 
H . M. M urphy 
Dr. W ilkie  
C. J. Jenner  
J . P. Bear  
J. Sherwin  
J. F . Strachan 
W . H igh ett 
B . W illiam s 
R. Turnbull 
T . Learmonth 
R. C. Hope 
J. Graham  
J. P. Fawkner  
W . Campbell (T e lle r ) .

The question was therefore passed.
The Honorable W . H igh ett moved, T hat the Committee consist o f the follow ing members, v iz .:— T he  

Honorable C. Sladen, W . Campbell, W . H. F . M itchell, J. F . Strachan, J. P. Bear, T. H. Fellow s, and 
the mover.

Q uestion—put and passed.
Ordered— That a M essage be sent to the L egislative A ssem bly to acquaint them  that the Council have  

appointed a Committee o f seven members to m eet and confer w ith a like number o f Members o f the  
L egisla tive  A ssem bly to  take into consideration the form  of the Preamble of the Bill.

N ot Contents, 9.
The Hon. J. McCrae 

Jas. H enty  
G. W . Cole 
T. T. a’B eckett 
S. G. H enty  
N. Fitzgerald  
A . Fraser 
W . D egraves 
W . H. P ettett (T e lle r ) .



PROCEEDINGS OF THE COMMITTEE.

W EDNESDAY, 4 t h  SEPTEM BER, 1867 .

Mernb ers presen t :
Legislative Council. , ■ , •.

The Hon. W. H . F . Mitchell 
The Hon. C. Sladen 
The Hon. W. Highett 
The Hon. W . Campbell 
The Hon. J .  F . Strachan 
The Hon. J .  P. Bear 
The Hon, T. H. Fellows.

The shorthand writer was present taking notes.
Committees conferred.
Ho report was agreed upon; nor was any report ordered to be made by the Committee of the 

Council to the House.

Legislative Assembly. 
The Hon. J .  McCulloch 
The Hon. Gr. Higinbotham 
The Hon. G-. Yerdon 
The Hon. J .  Gr. Francis 
Mr. J .  T. Smith 
M r. G. Y. Smith 
M r. J .  C. Eiddell.



Shorthand Writer's Notes.

W EDNESDAY, 4 t h  SEPTEM BER, 1867.

P resen t:

The Hon. C. Sladen 
The Hon. W. Campbell 
The Hon. W. H . F. Mitchell 
The Hon. T. II. Fellows 
The Hon. J .  F . Strachan 
The Hon. J .  P . Bear 
The Hon. W. Highett.

The Hon. The Chief Secretary 
The Hon. The Attorney-General 
The Hon. The Treasurer ,
The Hon. The Commissioner of Customs 
Mr. J .  T. Smith 
Mr. G. Y. Smith 
Mr. Riddell.

M r. Fellows.— The point of difference is the variation in the preamble as agreed upon, 
or, rather, I  will not say agreed upon, but as acted upon on the last two or three occasions. Of 
course it is palpable, on reading the thing itself, that it is not the one that has been adopted on 
the last three or four occasions, or whatever the number may be. The form was altered, it is 
supposed, by reason of the result of a subsequent conference,'if I  may so call it, by which 
resolutions were passed as to the forms of Bills. Now, of course, if  the Committee who were 
present on that occasion, say that they understood the Council intended to abandon that former 
compact, it may not be worth while to discuss that matter; and then the question will be, 
supposing the gentlemen who formed that Committee to make the statement that they believed 
the Legislative Council were abandoning what had been previously fixed in that way—then, 
arguing that position, this preamble does not accord with the English form; because the 
expression “ Legislative Assembly ” is equivalent to the expression “ House of Commons,” and 
“ House of Commons ” is not a word to be found in any English Money Bill. The form used in 
America—either the English form or the American form—will substantially comply with it; 
but it would be more consistent, I  think, and would tally more strictly with the expression used 
in the Constitution Act itself, that the form hitherto adopted—that is, on the last two or three 
occasions— should be adhered to. I  was not a member of the Committee by which that 
agreement was arrived at, and I  do not pretend to say the mode in which the Committee did 
arrive at the use of that word “ vote ; ” but it is a word that tallies, apparently, with the words 
used in the Constitution Act. That is the short point, and whichever way it is taken it will be 
equally satisfactory to the Council, I  believe.

M r. Me Culloch.—I  may say, on behalf of the Committee, that the same Committee is 
appointed now that sat on a former occasion, and it is generally believed the resolution that 
was passed covered the change that is now made in the preamble of the Bill—that never was 
doubted-----

M r. Fellows.—-That is not the question. Did the gentlemen who formed that Committee 
at the time believe it ? '

M r. Me Culloch.—I  believed so. I  believe that the Committee on that side did everything 
to remove the difficulty ; and not only do I  believe it, but the gentlemen on the opposite side also 
agreed in the matter.

Mr. Fellows.—Of course it is a misfortune not to know what was said to lead to the > 
impression on the other side of the views held by members on this ; but as far as the authority 
of the House was concerned, the Committee had merely to deal with Bills incidentally dealing 
with taxation. I  quite admit the words of the compact cover it, that it is within the four letters 
of the law.

Mr. Me Culloch.—But did not the Conference agree to extend what was remitted to them, 
so as to cover all Bills of Aid and Supply ? I  think that was distinctly agreed—that all Money 
Bills were to come under this arrangement whatever it was.

Mr. Fellows.—I  am not going to contradict anybody ; but do the gentlemen of the 
Committee of the Assembly say, that the Council meant to alter the preamble ?

M r. Higinbotham.—Would the members of the Council say, they do not believe that it 
was meant to cover it ? I t  is not fair to ask the gentlemen of the Committee of the Assembly to 
state their apprehension of the opinions of honorable members of the other side.

M r. Fellows. Did anything on this side lead to the other side thinking so ? A s far as
I  am concerned it was not before me. I  was not on the previous Committee, but individually, I  
can say I  never dreamt of it. I  cannot answer for anybody else.

Mr. Higinbotham.— I f  I  were to be asked that question, I  really could not say what my 
impression was as to the opinion of the Honorable Members of the Legislative Council; but I  
can say for myself, that I  had a very distinct impression at the time, that the insertion of this
word would cover it. ' _

Mr. Fellows.—I  am quite satisfied of that. 1. " ^



Mr. Higinbotham .— And I expressed that opinion. W hen the resolution was brought up 
and considered in the Legislative Assembly, I  said, as showing my opinion at the time as to the 
effect of this agreement, “ I  think if  the honorable member will observe the object of this reso
lution, he will find that the terms of it, if  agreed to, and if acted upon by both Houses, will lay 
the foundation for harmonious and amicable transaction of financial business in future between 
the Houses which has never before ex is ted ; and which I  venture to say, if  it be now 
established, is one of the happiest events which could occur in this country. I t  will be re
membered that the present difficulty— founded upon the construction of the 56th section of the 
Constitution A ct—arose with members sitting in another place. They were anxious to alter a 
clause in a Bill now before them. I f  they had adopted the construction admitted by this House 
as the true construction of the 56th section of the Constitution Act, they could have altered any 
clause of a Bill— providing it did not come within any of the rules relating to Money Bills— 
according to the practice of the House of L ords; but by the construction hitherto put upon this 
section by the other House, they undoubtedly could not alter a Money Bill if they decided it was 
a Money Bill, no m atter what clauses it contained. Now, Sir, upon this occasion the other 
House— animated, I  am happy to say, by the very best spirit—have seen the difficulties which 
surround this entire question ; and—I  do not say it in the smallest spirit of boastfulness, or with a 
desire to rake up past differences—I  venture with all confidence to assert, that in assenting to 
this resolution, both Houses will assent to the interpretation of the 56th section of the Constitu
tion A ct which this House has always asserted. I f  the resolution be adopted by this House, we 
shall have no more disputes about the forms of preambles : we shall have no more differences as 
to the duty of this House to assert its rights in accordance with all the precedents and autho
rities of the House of Commons to the sole control of taxation and finance.”

M r. Fellows.— Taxation and finance. This is not finance ; this is an appropriation of 
supplies.

M r. Higinbotham .— I  apprehend the Appropriation Bill is one of the Bills connected 
w ith finance, and required by the 56th section. I t  is one of the Bills into which the House of 
Commons puts its grants to the Crown.

M r. Fellows.— Of course, it is finance in one sense, no doubt.
M r. H iginbotham .— The extension of the terms of the original resolution was made at 

the instance of the members of the Legislative Assembly. The original Message only invited a 
conference on the subject of Bills of Supply.

M r. Fellows.— There was no alteration in the Council’s resolution.
M r. H iginbotham .— When the Conference met, we pointed out that although the Message 

m ight meet the views, if  the arrangement could be adopted, of the Legislative Council, it would 
not meet the views of the Legislative Assembly ; that the whole question ought to be gone into, 
and, if  possible, settled ; and I  find that the honorable member, Mr. Fellows, in bringing the 
question before the Legislative Council, so dealt with it. H e is reported to have said,— “ A  
further proposition was'made by the Committee of this House, that the practice of the Imperial 
Parliament, regarding the form and contents of Bills, should be the practice followed by both 
Houses here. This was apparently put forward as a counter proposition ; but as both proposi
tions appeared to express what both sides intended, the two were incorporated together, and the 
result was the resolution which will be submitted to the House.”

M r. Fellows.— I  do not deny all that.
M r. H iginbotham .— If  it be not denied--------
Mr. Fellows.— I  can only say that this form of preamble was not present to my mind 

from beginning to end.
M r. Higinbotham .—I  have no hesitation in saying it was present to mine.
M r. Fellows.— I f  anything on this side lead to th a t conclusion on the other side, that will 

be our fault from want of clearness.
M r. H iginbotham .— I  fear there has been a great misapprehension as to the effect of this 

altogether. I  thought that the Legislative Council would be bound by the practice of the House 
of Lords in rejecting or not rejecting all Bills of that kind.

M r. Fellows.— That was never mentioned.
M r. Sladen .— We qualified ourselves.
M r. Higinbotham .— When those opposite views were discussed in the Conference it was 

submitted, though the Council could not agree as to the interpretation of an Act of Parliament, 
they m ight agree as to the practice under the A ct ?

M r. Fellows.— And they would in nine cases out of ten, or in 99 out of 100 perhaps. 
They have hitherto, in every case that has occurred in fact.

M r. Higinbotham .— I t  would really seem then that this resolution had no meaning and 
no effect. I  would ask honorable members to say what meaning has it ?

M r. Fellows.— That those clauses that were wrongly associated were excluded by it.
M r. Higinbotham .— The honorable member said that it  was met by a counter proposition.
M r. Fellows.—No.
M r. H iginbotham .— So I  read his speech.
M r. Fellows.— The counter proposition I  spoke of were the two parts of that resolution. 

I t  will be recollected one side brought one resolution and the other side brought another, and it 
was suggested they should be combined, and they were combined and ultimately further postponed.

M r. H iginbotham .— I f  the memories of honorable members do not agree as to the 
intentions of the parties the agreement must be supposed to speak for itself. I t  is perfectly 
simple in its form.

M r. Fellows.—I  quite admit that it speaks for itself.



r n m honorable member of the Council except one has said that the
lull eliects ot those resolutions were not known to him.

M r. Sladen. I  most distinctly state so. I  had no idea of its being taken advantage of.
M r. Hxginbotham .'—“ Taken advantage of ” ?
M r. Sladen .— I do not say it offensively.

Vw'don,. The first two days of our meeting I  urged very strongly the necessity of 
dealing with the whole case so as not to determine the single question before the House, but to 
determine for all time upon some course of conduct that would enable us to avoid disputes 
between the two Houses, and that every honorable member will recollect.

Mr. Fellows.—Oh, yes.
J V 'don:  ^  ^  sa^> “ There is a difference between an Appropriation and a

Supply Bill, ’ it will not be a distinction that will affect this case. There is the free gift 
preamble in both Bills. The free gift preamble was certainly discussed, and I  apprehend that 
there can be no question that the form of a Supply Bill was agreed to be in the form adopted by 
the House of Commons, and would include the free gift preamble; it cannot be said after the 
Houses have agreed to use the free gift preamble in a Supply Bill it would be improper to use 
the free gift preamble in an Appropriation Bill.

M r. Fellows.—I  do not say that certainly.
Mr. Verdon. I  think that I  may venture to say, if  it is distinctly understood that as to 

Supply Bills we should follow the forms as well as all other matters adopted by the House of 
Commons in dealing with such Bills, there can be no question as to the propriety of following 
the form in an Appropriation Bill.

Mr. Fellows.— Oh ! yes.
M r. Verdon.— That was our opinion at the time.
Mr. Fellows.—I f  that was the intention of both parties------
M r. Verdon.—I  think there will be no doubt on the other side that there was no intention 

on our side to take advantage.
Mr. Fellows.— I  quite grant the terms of it include this ; at the same time it was a thing 

not noticed, and after the previous arrangement it was hardly necessary to be noticed. I t  was 
practically out of the way.

Mr. Higinbotham .— The former agreement related to a particular Bill ; it is quite true 
that form was adopted by the Assembly in subsequent B ills; if  it be now argued, because the last 
Conference was originally sought, and the result intended to apply only to Bills of Supply, 
therefore the latter agreement would not control the former in Bills of Appropriation— —

Mr. Fellows — I t  has been used by both Houses since.
Mr. Higinbotham.— In  two or three cases, but that form was the subject of doubt and 

dispute or difference in both Houses. I  think it was stated by an honorable member of the 
Legislative Council, or he was reported to have stated, that the Council had gained a victory in 
repealing, or inducing the Legislative Assembly to abandon, the word “ grant ” in the original 
pream ble; certainly a statement to the same effect has been repeatedly made in the Legislative 
Assembly ; the form therefore was not settled, it was one of those matters of doubt and difference 
in respect of which the Legislative Council requested a Conference in May last. And it seems 
to me very difficult to understand how it could be supposed that where conferences are invited 
in reference to doubts and disputes, this being one of those------

Mr. Fellows.—Did that exist at the time ? Had not that doubt been cleared up by the 
previous compact acted upon on other occasions ?

M r. JHiginbotham.—I  thought that was superseded by the agreement which stated the 
doubts and difficulties which the Conference was to settle.

Mr. Verdon.—As to the use of the preamble agreed upon in the Conference before the 
last, in the two ad interim  Bills preceding this, the old preamble was used because the Assembly 
had not formally adopted the report, but it was then understood by both the learned Attorney- 
General and myself that there would hereafter be no option but using the English form ; it was 
only pending that we used the old one.

M r. Fellows.— I t  would have made the matter more simple if the former compact had 
been alluded to. There was no difficulty at that time on that score, because the one House 
adopted a form to which the other House had no objection.

Mr. Campbell.—As a member of the first Conference, I  understood that that form would 
be adhered to for the future, that we had arranged that at the first Conference in 1866 ; but not 
being at the last Conference, I  could not give an opinion as to the views of the honorable 
members who were on that question. I  think if it was intended to have altered that arrangement 
of 1866, it would have been alluded to, and should have been especially alluded to in the late 
Conference.

Mr. Higinbotham .—I  was not a member of the Conference of 1866, nor was Mr. 
Fellows.

Mr. Campbell.— I  was, and I  should like to hear the opinions of honorable members on 
this matter.

M r. H ighett.—I  was on that Conference, and I  understood that that was definitely to 
settle the form of all Bills. I  understood the decision come to in April, 1866, was that that was 
finally to settle the form of the preamble that was to be introduced in all Bills, and the form was 
adopted by the Honorable Mr. Verdon, after consulting his colleagues. He left the room—he 
went out and consulted his colleagues—and we had a very long discussion on the subject as to 
the form of words that should be made use of, and Mr. Verdon introduced the new word 
“ vote.” I  have the proceedings here.— “ Mr. Verdon.—The word ‘ resolve ’ implies finality—



the word ‘ agree ’ does not. 1 propose now, with your leave, to withdraw and consult my 
colleagues.— [M r. Verdon withdrew fo r  a, short time, and, on his return, read the preamble 
amended as fo llo w s .^

M r. Verdon.—I  do not wish to read parts of minutes which the previous Conference 
decided should be cancelled, but as the shorthand w riter is now taking notes of all that the 
Honorable Mr. H ighett says, and he is now reading from the minutes, I  suggest if  they are to 
be made known at all, the whole should be made know n ; it is inconvenient that a p art only 
should be made known.

M r. Francis.— They have been cancelled.
Mr. Campbell.—I  do not think it is necessary to read it, it is fresh enough in the 

memories of honorable members.
M r. Verdon.— I t  is perfectly fresh in my memory.
M r. Campbell.— Therefore I  think it is unnecessary to refer to those notes.
M r. Verdon.— I t  is true the word “ vote” was substituted for “ g ran t” after much 

discussion. I  did not feel myself justified in assenting to the alteration without consulting the 
members of the Cabinet, and the word was altered, after consultation—the conclusion come to there 
being that they were equivalent terms— that while the technical objection raised by the Council 
might be met by the substitution of the word “ vote ” for the word “ grant,” the Assembly would 
not lose anything by substituting the one word foi; the other. I  said that before any debate in 
the Legislative Assembly, but I  must say in addition to that, there was nothing, so far as my 
memory serves me, done or said on that occasion which would prevent the Houses from 
determining afterwards what should be the permanent form of preamble. The general question 
which was unquestionably discussed at the last Conference was not discussed at the first. W e
only dealt with that particular Bill. Objections were raised to particular parts of that Bill by
the Council, and alterations were made, and that Bill was passed in accordance with the results
of the Conference, but certainly nothing was said by anybody as to the practice in future in 
dealing w ith these Bills, or as to making the preamble, then agreed upon, the permanent form of 
preamble. In  fact, in the.course of debate, I  contended that the Assembly had gained one step. 
I  hoped in the direction of a complete adoption of the English form, which I  think honorable 
members opposite will recollect. I  strongly urged at the last Conference that we should do 
something to go further.

M r. Campbell.—I  do not think it was so much in regard to that Bill or any number of 
Bills ; it was more as to the principle—it was the principle we objected to—because we inferred 
that the Assembly assumed the power of granting without consulting us on the B i l l ; and we 
established that principle ; and I  thought we established it for the future.

Mr. Verdon .— In order to give legal effect to the grant, the assent of the Legislative 
Council was required. W e conceded that.

M r. Campbell.— The inference was that it would apply hereafter, because it  was on the 
principle, not in that Bill alone, but on the principle of the Bill ; and if it is applicable to that 
Bill, it is applicable to every other Bill.

■ . M r. Fellows.—The fact of its being used afterwards is strong evidence.
M r. Verdon.—Because there was no other, until there was another substituted.
Mr. M cCulloch .— We would have continued to use it unless another arrangement had 

been made.
M r. Fellows.— I f  it is contended that that was a final bargain------
M r. Higinbotham .— Can it be ; or is it regarded in any other lig h t than a compact 

between the two Houses. In  May last it  was intended to submit a resolution to both Houses,- 
and until a law was passed those resolutions could not be made binding upon future matters ; 
still it was intended at that Conference, if the Houses adopted this resolution, that it should bind 
both Houses.

M r. Fellows.—Unquestionably.
M r. Higinbotham .— Ought not it to bind both Houses ?
M r. Fellows.— Of course, like every other bargain ; but a man is not generally bound 

by what he does not intend.
M r. Verdon.—I f  there were any exceptions to the general rule on the last occasion, 

ought they not then to have been stated ?
M r. Fellows.— Yes, if  they were in the minds of the parties. I  do not wish to make 

> any imputations, in fact, I  do not know anything about the previous compact. I f  I  had thought 
it  was going to cover it I  would have mentioned the circumstance. I  am not finding fault w ith
anybody who did not do it, but that is what I  would have done.

M r. Verdon.— That is from the point of view that there should be an exception made to 
the general rule which was not incumbent upon those who considered that there should be no 
exceptions, but that the rule should be the English practice.

M r. Fellows.— I  do not wish to sit in judgm ent on any one’s notions or judgm ent,
i . M r. M itchell.—  There is no doubt the Conference considered then that we had come to a 
final agreement for all time coming; and it  was upon that understanding that it was considered 
there would be peace between the two Houses. I t  was proposed by Mr. McCulloch that the 

- shorthand w riter’s minutes should not be published as a Parliamentary Paper, and it was at one 
"time asked that all who had received that paper should give it up. I  would not give up mine, 
as I  considered it m ight be useftd hereafter1 to refer to. I f  Mr. Verdon will look back to w hat 
he said in  the Assembly, he will perceive it  was his feeling that we came to a final and 
determinate decision; binding >upon all occasions. - I  am referring to the first occasion, that was 
on ithe !7 tk  of April,u1866.j He said; “ The honorable and learned gentleman wduld not have



us go one inch beyond the Constitution Act. We, on the other hand, desire that Act to be so 
administered as to show that the Legislative Assembly is as nearly as possible a counterpart 
of the House of Commons. In all our proceedings we have endeavored to make that analogy 
as close as possible ; and that analogy has actually been realised in the Conference just held. 
Now, what is the result of the Conference ? In the first place, the preamble has been altered. 
B ut in what respect ? The alteration consists in the substitution of the word ‘ vote ’ for the 
word ‘ resolve.’ ” Mr. Verdon was interrupted by Mr. Levey, who says, “ Two other words are 
struck out.” Mr. Verdon continues, “ The honorable member is quite right. But what 
significance have the words ‘ so granted ’ ? The objection taken by the Legislative Council to 
the preamble was, that they understood that we assumed that the grant of this House was a 
complete, perfect, and legal grant without the consent of the Legislative Council. Now, I  say, 
that has never been intended by this House. The representatives of this House in the Con
ference pointed that out. But that did not remove the objections of the Legislative Council. 
They maintained, according to the view they took of the wording of the preamble, that the 
intention of the Legislative Assembly was to set up its right absolutely to grant without reference 
to the Legislative Council.” I  say that has never been intended by this House ; and then I  say, 
Mr. Verdon there assumed, as we assumed, that we had come to a final arrangement, and that 
was in accordance with the Constitution Act and in accordance with the practice of the English 
Parliament.

M r. Francis.— If  we refer back to the circumstances of the last Conference, this was 
about the position that the Legislative Council claimed—the power of alteration in many respects 
of the Customs Duties Bill that was then under consideration.

Mr. Fellows.—No, they said they could not alter a line of it.
Mr. Francis.—You desired power of alteration.
Mr. Fellows.—No, I  beg your pardon ; we were very incapable of conveying such a 

meaning ; what was said was, that being a Bill for levying customs, whatever was in it, we could 
not touch a line of, because it was of that character, but that those clauses which, if they had 
been in a separate Bill, would have been capable of alteration by the Council—those clauses 
ought not to be allowed in a Bill of this character.

Mr. Francis.— There is no difference. I  endeavored to express that you, the Legisla
tive Council, endeavored to deal in detail with that Bill, though you had not power under the 
Constitution Act.

Mr. Fellows.—I  do not admit that.
M r. Francis.—I fancied that was your argument—that certain members of your House 

desired to interfere with some of the clauses, but had not the power under our Constitution, but 
that if that Bill had been before the House of Lords, under the usage there prevailing, you 
would have had such power.

M r. Fellows.— That was the contention on the other side, not on our side.
Mr. Francis.— It was in order to enable you to exercise the power of dealing in detail 

with some of those clauses of that Bill. The members of the Assembly at the then Conference 
had no objection, provided some general applicable rule were adopted, accepting either the one 
thing or the other—that you must take your choice—either the constitution of Victoria, or 
the precedents forms and practice of the Legislature in the mother country.

M r. Fellows.—I  was not aware of that.
M r. Francis.— That was dealing with the question, as I  say, upon an understanding 

accepted; that while there was an objection on the part certainly of the members of the Assembly, 
and of some members of this Conference to allow of interference in a particular Bill, there was 
no objection provided some kind of general rule was mutually adopted.

M r. Fellows.— Yes. ,
Mr. Francis.— I t  was with the view that all questions dealt with by the 56th clause 

(which clearly covers this) should be subject to the forms and precedents and practice of the 
House of Lords and House of Commons at home that that agreement was adopted by members 
of the Assembly, such as myself, and I  say that my understanding of it was that it was to apply 
to all Bills dealt with under the 56th clause.

M r. Strackan.—W hat Bill do you allude to ?
M r. Francis.— The Bill then immediately under discussion.
M r. Strachan.—Embodying quite foreign matters to a Customs Bill.
M r. Francis.—Not quite foreign.
Mr. Strachan.—I  say it was foreign.
M r. Verdon.—I  would refer to the remarks in my speech, made on the 17th April, which 

followed those that have been quoted. I  went on, in answer to Mr. Ireland, to say, “ We were 
content to make it, and to recommend it to the House, the alteration being the substitution of the 
word ‘ vote ’ for the word ‘ resolve/ Honorable members may make, by the aid of dictionaries, 
comparisons unfavorable to the alteration, but I  take it that there can be little objection, seeing 
the peculiar fitness of the word ‘ vote ’ in relation to supplies of money, and, moreover, considering 
that the Legislative Assembly votes the thing which the Legislative Assembly in committee has 
resolved upon. So that, speaking of the decision of the House, it is actually more proper to use 
the word 6 vote ’ than the word ‘ resolve,” which is a term applied by the Committee of Supply 
when voting in committee. A t all events, I  take it that there is very little difference between the 
resolution of the House and the vote of the House. Each expresses the will of the House, and the 
word ‘ vote’ does it just as well as the word ‘resolve.’ I f  the Legislative Council are satisfied with 
this change, I  confess that in my opinion, and in the opinion of many honorable members, the 
Legislative Assembly will lose little by the substitution of the one word for the other. I f  the



preamble as a whole had been abandoned then the honorable and learned member for ICilmore 
would be justified in saying that the House set up a claim which it failed to maintain, although 
i t  did not lie in the mouth of that honorable and learned gentleman to complain of a settlement 
upon any terms inasmuch as he was always anxious that these disputes should be settled, utterly 
irrespective of the claims of this House. The preamble then, subject to the alterations I  have 
described, remains a portion of the Bill, and I  say in securing the adoption of the preamble we 
have done a great deal towards the recognition of those forms and practices which the House of 
Commons has always adopted in order to maintain its proper position in relation to the House 
of Lords. I t  is quite true that there is nothing in the Constitution Act, and nothing heretofore 
in the proceedings of this Assembly, to justify any particular form ; but, as I  have said, it is the 
desire of the Legislative Assembly that the practice of the House of Commons shall be followed 
as closely as it can be ; and in securing this preamble we have made a large advance towards 
securing the recognition in another place of those forms and practices which both maintain 
and declare the rights and privileges of the House of Commons which we claim to share in this 
country.” I  merely read that to show that at that time we regarded the preamble agreed upon 
then, as a step towards a more perfect and complete recognition and adoption of all the forms 
used by the House of Commons in relation to such Bills.

Mr. McCulloch.— Do I  understand Mr. Fellows to say, that at the last Conference he 
had not in his mind the arrangement made at the Conference on the previous occasion ?

M r. Fellows.— I t  was not in my mind.
Mr. M cCulloch .— Then you must have in this Conference included the preamble as well 

as all the other forms connected with Money Bills.
M r. Fellows.— No. The preamble was not present to my mind. I  admit the terms of 

the bargain included it. We were discussing what kind of clauses should go into a Bill of 
Supply which the Council would have control over if  they were in a separate Bill.

Mr. McCulloch.— We read over a great many preambles of English Bills.
M r. Fellows.— Yes.
Mr. M cCulloch .—And we decided upon what Bills ought to have the free gift preamble.
M r. Fellows.—Distinctly.
M r. McCulloch.— Then you can scarcely plead that the arrangement made on the former 

occasion as to the preamble as to “ vote,” ------
Mr. Fellows.—I  say that the question of preamble never presented itself to my mind.
M r. M cCulloch .—That gets quit of the former arrangement in the previous Conference.
M r. Fellows.—No.
Mr. M cCulloch .— It  was not present to your mind, and, therefore, you m ust have dealt 

with the Bill as a whole.
Mr. Fellows.—I  was dealing with the clauses themselves.
Mr. Verdon.—Did we not distinctly discuss and settle w hether or not this should be a 

general settlement.
M r. Fellows.—I  distinctly admit it.
M r. Verdon.— Then those members of the late Conference, not being members of the 

first Conference, and not having the difficulty of the preamble in their minds, cannot claim to 
make that an exception.

M r. Fellows.— That is a very good argument that I  should not be believed. I  am not 
putting it offensively, of course I  quite admit Mr. McCulloch’s observation.

M r. Higinbotham .— Assuming that the preamble was not present to the minds of any 
members of the Conference on either side at that time— if both Houses adopted the resolution in 
its terms—I  would ask Mr. Fellows if  he thinks that the Legislative Assembly, with whom this 
Bill must originate, would be justified, in accordance w ith its own resolution (putting it aside as 
a m atter of compact) in adopting any other form of preamble than that which has been put in 
this Bill.

M r. Fellows.—I  cannot say what the House will do in the face of its own resolutions.
M r. Higinbotham .— Is not the adoption of the English form of preamble a compliance— 

a strict, natural, and obvious and necessary compliance—with the form of this resolution ?
M r. Fellows.— I  do not deny it for one moment.
M r. M cCulloch— I f  that is the case you do not deny it.
Mr. Strachan .— Is it consistent with our Constitution— will the House be legally bound 

as it were—by that ? I  do not say there is not a moral obligation if they came to that conclusion. 
A t the last Conference I  never for one moment supposed that the previous Conference which I  
allude to—the 17th of April—was at all interfered with ; we had then no dispute that the usage 
of the Houses of Lords and Commons at home would be confined to certain measures and Bills 
not such as the Honorable the Minister of Customs alluded to, mixed up with other Bills. The 
last Conference is utterly at variance with the Constitution. W e override our own Constitution, 
or abandon it. I f  you maintain that the last Conference is to bind in future, you throw aside 
our own Constitution altogether.

M r. Higinbotham .— T hat part of this resolution which was intended to be adopted by 
the Committee of the Legislative Council—that merely, relating to Bills of Supply—is at least as 
inconsistent w ith the Constitution, as interpreted by the honorable member, as this other part. 
According to the view taken by the Legislative Assembly, neither is inconsistent. The view of 
the Legislative Assembly is, that our Constitution is simply the English Constitution. I t  was 
pu t once, if  not more than once, that although the two Houses m ight be unable to agree as to the 
interpretation of the Constitution Act, still they might agree upon the practice to be adopted 
under it, and that the Legislative Council had shown a desire to adhere to it as to Bills of Supply.



Mr. Fellows.—I t  is the same preamble in both Bills, I  grant that.
Mr. Higinbotham .—But the honorable member, Mr. Strachan, said this would be incon

sistent with the Constitution, and if so, all parts of it are inconsistent; but the object of the
Conference was to obviate it.

Mr. F ear.—I do not think it would be in the power of the Legislative Council Committee 
to go beyond the resolution of the House. I  read here from the minutes of the proceedings of 
9th April— “ The Honorable R. S. Anderson moved, in accordance with contingent notice given 
by the Honorable C. Sladen, That the following members be the members of the Committee.” 
“ Ordered— That a message be sent to the Legislative Assembly to acquaint them that the Council 
have appointed seven members to meet and confer with a like number of members of the Legis
lative Assembly in relation to the course of proceeding generally with Bills, the primary but not 
the only object of which is the imposition of any duty, rate, tax, rent, return, or impost, and par
ticularly with the Bill intituled ‘ A n  A c t fo r  Granting to Her Majesty certain duties o f  Customs 
6 and fo r  altering certain other duties’ ” That was the instruction given to our Committee, and 
certainly I  am quite confident myself that as to the majority of the members of the Council, it 
never entered into our minds that the whole question of the preamble was to be opened up again 
— that it was settled in 1866.

Mr. Verdon.—But the Legislative Council enlarged the functions of this Committee when 
it adopted the report of the Committee.

Mr. Fellotvs.— The resolution includes it no doubt.
Mr. Verdon.—It was not a thing done by the way, but deliberately proposed and agreed

to. I  think unanimously that we should endeavor to make rules that should guide us for all 
time, that we should not be limited to that Bill, or the strict terms of the reference in either 
House, and the two Houses have ratified that, and any preliminary objection that might be raised 
as to the power of the two Committees ought to have been taken sooner.

M r. Bear.—That was never considered until this altered form of preamble came before 
us : it took us quite by surprise.

Mr. G. V. Sm ith .—A t the time we distinctly stated we desired, as far as possible to 
assimilate our Constitution to that of England, and though there may be different meanings 
applied to words in any resolution, we can only take the resolution as substituting the forms used 
in England.

Mr. Fellows.—A  Joint Standing Order was suggested, but I  pointed out ■with regard to 
a Jo in t Standing Order as suggested, that it would not be in the power of either House to 
suspend it.

Mr. Higinbotham .— That question was also considered by the Standing Orders Committee 
of the Legislative Assembly, and on that account it was thought undesirable to have a Joint 
Standing Order.

Mr. Campbell.— We of course take it for granted that anything that has been done is 
consistent with the Constitution of the Colony, it does not overrule anything in our Constitution.

M r Higinbotham. —In my opinion certainly not.
M r. Campbell.—I f  there is anything inconsistent with our Constitution in that resolution 

or the terms of our meeting, I  think it would be null.
Mr. Higinbotham .— Certainly, it is not believed to be so on this side of the Conference.
M r. Highett.—Do you consider in the present form of preamble you are adopting the form 

and the practice at home ? do you draw no distinction between “ the Legislative Assembly ” and 
the people who are “ the Commons ” in England ?—I t  is “ the Commons.”—I contend that the 
Legislative Council here is a part of the Commons, that both Houses here are “ C o m m o n sa n d  
it strikes me, if  the word “ Commons ” could be introduced, or any other words, it would be well.

M r. Higinbotham.—The word “ Commons ” used in the preamble of the English Act I 
apprehend means the “ House of Commons,” and for this reason, that the statement is the 
“ Commons in Parliament Assembled.”

Mr. Fellows.— Follow the same language.
Mr. Higinbotham.—There is no House of Commons here, and the term “ Legislative 

Assembly” even under the arrangement of 1866 was not objected to. That is the preamble in 
which the word “ voted ” was used, and clearly it is the only word that would be appropriate, 
because there is no one body except the Legislative Assembly in this colony that corresponds 
with the “ Commons in Parliament Assembled ” in Great Britain.

M r. Fellows.—I f  I  may refer to Cobbett’s Parliamentary History, I  will just read a 
paragraph :—“ On the 19th, however, in consequence of a new motion to the like effect, the 
26th was appointed for the further consideration of the Rights, Liberties, and Privileges of the 
House of Commons : and on the 24th, the Marquis of Hartington, by way of counter-measure, 
moved for an instruction to the Committee of the whole House appointed to sit on that occasion,
‘ That they should also take into consideration the Rights and Liberties of all the Commons 
of England,’ ” clearly drawing a distinction between the “ House of Common ” and the 
“ Commons.”

M r. G. V- Sm ith .—I f  we go into that question we may make this Conference last a 
month or two ; nearly all the ablest lawyers have disagreed upon that poin t; they have never 
come to an agreement whether the term “ Commons ” should be used, or “ House of Commons;”' 
they are both used indiscriminately.

M r. Fellows.— Whatever “ the Commons ” are, the Legislative Assembly is equivalent 
to “ the Commons.”

M r. Higinbotham.— What does “ the Commons in Parliament assembled \m e a n  but the 
House of Commons ?
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M r. Fellows.— “ Commons” through their representatives.
M r. Higinbotham .— “ The people of Victoria through the Legislative Assembly.”
M r. Fellows.— No, take the word “ people;” take the American view, “ the people of 

Victoria.”
M r. Higinbotham.—But they must be represented in one particular House.
M r. Fellows.— Yes.
M r. Higinbotham .— That is in the Assembly.
M r. Fellows.— B ut they are only representatives in the Assem bly; if anybody likes to 

put a construction on it, let them put any construction they please.
M r. G. V. Sm ith.— I  apprehend it was intended to have a first, second, and third 

esta te ; and we must be the third estate, as is the House of Commons in England.
M r. Fellows.— We have not got the three estates ; we have not got the Lords Spiritual 

and Temporal.
Mr. M cCulloch.—Is the word “ g ran t” definitely settled ?
M r. Fellows.—I f  the Legislative Assembly consider the bargain was finally made and 

concluded and hold the Council to that. I  admit the words compass it, but as far as I  am 
concerned I  say it was not intended.

M r. Sladen.— So far as I  am concerned, I  say distinctly I  never had the idea of a preamble 
being introduced, or being within the scope of that resolution, or it has passed entirely out of my 
mind ; the idea never came to me. I  was struck with astonishment when I  saw the new form 
of preamble the other day, and to show the views of the Legislative Council as to that particular 
resolution it was referred to the Standing Orders Committee, and on the 6th of August. This 
was the Join t Standing Order they were going to propose: “ T hat the Bills required by the
56th section of the Constitution A ct to originate in the Legislative Assembly shall, so far as
regards the subject m atter thereof, be framed in accordance w ith the practice of the Lords and 
Commons respectively in regard to Bills of the like nature.”

M r. Higinbotham.— That does not carry out the resolution, surely.
M r. Fellows.— I t  merely bears out the idea as to what we were dealing with.
M r. McCulloch.— When was this ?
M r. S laden .— The 6th of August.
M r. McCulloch.—The Appropriation Bill had been submitted then.
M r. Fellows.— T hat was made out long before the Bill was submitted, or the Message

was sent down.
M r. Sladen.—I f  the members of the committee opposite think it worth their while to 

read any remarks I  made when I  introduced this resolution into the Council for adoption, they 
will find that I  distinctly limited my idea to Bills which only incidentally involved the sub ject; 
that has been my idea. I  wish to have no reserve about it, and, as far as I  know, no other 
member of that committee has entertained any different view, and it was a m atter of astonishment 
and pain to me to see that.

M r. McCulloch.— Has not Mr. a’Beckett a different view of that point.
M r. Fellows.— Most likely.
Mr. Higinbotham.—Allow me to refer to the words in which Mr. Sladen is reported to 

have introduced this resolution. “ The resolution nearly explains itself. . I t  states that doubts 
have arisen respecting the form or contents of, and the practice relating to, Bills coming under 
the 56th section of the Constitution Act. I t  is very desirable that those doubts should be set 
aside for the future, and, if both Houses pass the resolution which has been proposed, and if  
subsequently it is made into a Jo in t Standing Order, it will be almost impossible for any 
difficulties to arise.” That, of course, is quite consistent w ith the limitation in a particular mind 
to one class of Bills. I t  is unfortunate a different impression should have arisen, but I  would 
again venture . to say those reports are open to Members of Parliament in both Houses, and 
certainly if  any honorable members of the Council, who are on the Conference, had read the 
published reports of the speeches in the Legislative Assembly on the subject, they would have 
quickly found a very different impression prevailed amongst us. .

Mr. Sladen. —Unfortunately we did not, and I  have never read my own until this moment
I  have read it, and it appears to me to carry out what I  am now stating.

Mr. Verdon.— Is it expedient to try back and come to a conclusion at variance w ith that
we deliberately agreed to that the forms and substance and practice of the English House ;of 
Lords and House of Commons should be observed that was discussed and reasoned out, would 
any one say, having come to that agreement, it is reasonable to disturb it? . . ; .

M r. Fellows.— No one says so.
M r. Bear.— But it comes under a wrong impression.
M r. Fellows.— I t  originated out of that Bill, no doubt of it.
M r. Strachan.— I t  was never thought of.
M r. McCulloch.— In the Council.
M r. Strachan. In  the Conference of 1866 I  thought the m atter stood without any 

alteration as to the privileges of our House, that was the farthest from my mind.
M r. Campbell. When it came up to the House we looked upon it as a very harmless 

resolution.
M r. Higinbotham. I  would submit another point of view. Supposing there had been 

no Conference at a l l ; I  apprehend each House has full power over the forms of Bills originating 
in itself, and supposing the Legislative Assembly had of itself thought proper to pass a resolution 
of this kind saying, in regard to all Bills originating in the Assembly, we will adopt such and 
such a form of preamble ; on what grounds could a decision of that kind or an adherence to that



decision be objected to in respect of Bills which originated in the Assembly ? each House having 
by the law of Parliament the perfect right to deal with the form of Bills except where restricted 
by statute. Supposing the compact were put aside altogether would the other side contend that 
the Legislative Assembly has not a perfect right to pass a resolution to use this form and that 
any reasonable objection could be taken by the Council ?

Mr. Fellows.■—Not if it is inconsistent with the Constitution. 4
Mr. Higinbotham.—Is each House to judge of the form which the other House will 

adopt in case of Bills originating in its own House ?
Mr. Felloivs.—In the absence of any arbitrator who can make them both obey, it appears 

to be the only course ; there is no referee, unfortunately.
Mr. Higinbotham.— In other Bills your House has the constitutional right by altering to 

express its opinion ; but in this class of Bills, as the Legislative Council has no power of altering, 
it would appear, from its relation to the House in which the Bill originates, that if the Council 
claimed the right of rejecting all Bills it objects to, it would give itself quite as large a power as 
it would expressly have if it had the power of alteration.

Mr. Fellows.—The Assembly might introduce a Bill with the preamble “ Whereas it is 
not necessary to consult the Legislative Council.” I  am putting an extreme case.

M r. Vcrdon.—It is because there is no referee that we agree to be guided by the usage 
of the British Parliament.

Mr. Fellows.—No doubt. I  am answering the Attorney-General’s observation, if they 
put a preamble to that effect, but I  do not see that that helps the solution of the difficulty.

Mr. TIighelt.—The question is this now, whether certain words might be altered in that 
preamble that would make it more in conformity with the practice of the House of Commons 
than the way it is sent up, taking it for granted that the Legislative Council is a part of the 
Commons.

Mr. Verdon.— The Legislative Council cannot be both Lords and Commons at one time, 
and by the last agreement the Legislative Council consented to be regarded as the House oif 
Lords in relation to all these Bills—it cannot be both.

Mr. Fellows.—I t  is not necessary to say what people would mean by it, in that they 
would please themselves ; but if  the word was used, each side could put its own interpretation on it.

M r. Higinbotham.—It would restore things to the original ambiguity.
Mr. Fellows.— But it is not following the English form ; if the form is “ House of 

Commons,” it would be unreasonable, but it is not “ the House of Commons.”
M r Higinbotham.— We follow the form as nearly as possible.
Mr. Riddell.— I hope there is no desire to leave things as they were originally, because I  

was, as one of the members of the last Conference, rejoiced to see how the thing was taken up by 
both sides. I t  is advisable to avoid any discourteous or extraordinary feelings on the side of either 
House. I t  is desirable that both Houses should consider themselves each House as nearly as 
possible, the one the House of Lords, and the other the House of Commons, and respect the 
practice adopted in those two Houses ; and I  think it would be a very lamentable thing to get 
back to our old ambiguity in reference to this Bill. I  hold that all former Conferences were 
merely temporary to get over difficulties, but the one where that resolution was adopted, was one 
in which a resolution was come to on both sides to adopt the practice, as nearly as possible, of the 
two Houses.

Mr. Strachan.— Then it was misunderstood on this side of the House. I  never, for one 
moment, concluded that this 1866 Conference had been upset at all in the slightest degree. There 
is no question, the Assembly claims exclusive power over the money matters of this country ; 
that is of course a point that I  at all events dissent from. The word “ g ran t” is objectionable to 
the Council, and it is unquestionably for the Council to say whether they will revert to their 
former preamble, and put in the word “ vote ” or not. The Council are most desirous to pass this 
Bill, some people say irregularly so ; however that is a matter for others to deal with. They 
are desirous of passing this £300,000 Bill if the preamble was altered.

Mr. J. T. Smith.— Would not it have been better that those honorable members who 
were members of the former Conference, but who are not members of the present, should have 
been communicated with, and that the honorable members of the other side should hold them
selves bound by the first Conference ? The second had nothing to do with the first, and, as to 
the second, the fair question is this, “ Lias the Assembly taken an unfair advantage of the 
resolution come to” or, with the resolution before us, in regard to the action taken in relation to 
the preamble of this B ill------

M r. Strachan.—I  do not say an advantage has been taken of the Council ; but the 
Assembly puts a construction on that Conference which we never intended. I  would not say 
for one moment that the Assembly has overreached us in any shape or form. We are perfectly 
assured that other members of the Conference believe in their own minds they had settled 
certain points. We are of a different opinion. We agree that the Conference did settle certain 
points as to certain Bills, but that other point, such as the preambles of those Bills, was never 
alluded to ; it never entered my mind at all, and, therefore, I  trust the honorable members 
opposite will give the honorable members on this side equal credit that we do them.

Mr. Fellows.—There is one other matter. The Committee must be aware that those 
resolutions only bind during the session they are passed. I  am aware that is a technical 
objection. I  am merely putting this as a reason to show why some mutual understanding should 
be arrived at. I t  is well known there is a difference between a Standing Order and a Resolution. 
This compact will be all at an end with the session, and yet it is not desirable that it should be 
at an end. I  am merely speaking of the technical effect of the resolution.



Mr. 3IcCulloch.— Was that the understanding?
Mr. Felloios.— jSTo, i t  w a s  n o t .
Mr. McCulloch.—It was very distinctly stated it was to be binding on the Houses, at 

all events as long as the Houses lasted.
M r. Fellows.— I  am not suggesting a departure from it. I  was putting it on the ground 

th a t we are bound within the four corners of it, and we will say, as far as the reading of the 
-document itself is concerned, it is what we never intended it to be; and thus showing our 
intention, we have means of giving effect to our intention. I  am merely putting it as a reason 
why, if  the amendment previously adopted should be returned to the whole thing might be at an 
€nd, and we never need trouble ourselves about it any more.

Mr. Verdon.— There is an objection to that position. I t  will be remembered that 
originally the proposition was to deal only with a part of the subject. I t  was afterwards urged 
from this side that the whole subject should be dealt with. I  want to know how this difficulty 
is to be got over ? Some members of the Council say now that they only intended that a 
portion of the subject should be comprehended in the resolution passed by the two Houses.

M r. Fellows.— Everything but the preamble.
M r. Verdon.— Then what was intended to be added to that partial something ?
M r. Fellows.— I do not know.
M r. Verdon.— You must fill up that blank in some w a y ; if you say it was limited to the 

original proposition, what was meant by the subsequent agreement to extend the proposition ? 
W hat is to be the thing that is to fill up that blank ? Let me not be misunderstood ; there was 
a distinct extension. The reference to the Committee was partial, and they objected to deal 
with the subject so limited, and urged that it should be a general settlement of the whole 
question arising upon the introduction of Bills which must be introduced in our House under 
the Constitution Act. I f  it be now contended that the Council is limited, according to the 
intention of the members of the Conference, to a partial treatment of the case, how are we to 
explain the agreement by the Council that they came in to our proposition of the extension ?

Mr. Fellows.—All the Council asked for was, as to Bills whose primary, but not only 
object was taxation : the extension was to other Bills.

M r. Verdon.— The extension was to all Bills under the 56th clause that must originate 
by the Legislative Assembly.

Mr. Fellows.—I agree to that.
M r. Verdon.— Then, after the agreement to extend the subject, the Council is not limited 

to the original consideration.
M r. G. V. Smith .— We declined to consider that m atter unless we went a little further, 

and dealt with the whole m atte r; and we thought we were making some concession in 
assimilating our constitution to the practice in England. And how can we interpret your 
intentions but by your words ? There may be always an intention that may be forgotten ; it is 
impossible to say what the intention of a man is, if it is not to be taken by his words.

M r. Fellows.—I  am aware of that.
M r. G. V. Sm ith .— Then in what way are we to guard against what you call an 

intention ?
M r. Fellows.—I  quite admit that that was in it, and was not intended to be in it by this 

House, and if notwithstanding that statement the Committee still say “ we have got the bargain,” 
we grant that of course.

M r. Francis.—Then respect it.
M r. Fellows.—But we did not intend to be bound in that way.
M r. M cCulloch.—I t  is a pity the same Committee was not appointed that was appointed on 

the last Conference ; we really do not know what the views of those gentlemen are who sat there.
M r. H ighett.— We appointed a Committee to consider the subject of the preamble in 1866, 

and that Committee decided------
M r. McCulloch.—That was superseded by the resolution adopted in the Legislative 

Council, and if  anything is to be arrived at from the views of the Members of the Committee it 
ought to have been composed of the same gentlemen that sat here before.

M r. Kiginbotham .— I  can only say that the Members of Committee on this side were 
plainly expressing their own impressions at the time this resolution was brought up.

M r. Fellows.— The words used in the Legislative Council cover it, no doubt of it. I t  is 
the question of a man who signs a document and does not know the contents of it. The question 
is, under those circumstances, is he to be considered to be bound by i t?

Mr. F rancis— Outside of the intention would it be ju st for the Legislative Council to go 
back after having obtained by concession of the Legislative Assembly a power which the Legis
lative Assembly asserts to be beyond the four corners' of the Constitution A c t ; and in die 
exercise of that power (a moot and disputed point) the Council were allowed to amend a Bill 
included within the 56th clause of the Constitution Act, which, if  read according to your con
struction, you would not have been allowed to deal w ith------

Mr. F ellow s—  Our side asked, whether we should amend it or lay the Bill aside.
M r. Francis.— You exercised the power.
M r. Fellows.— We exercised the power nominally. T hat is a good illustration of the 

position we contend for in regard to the so called compact.
3Xr. Fi ancis. I f  it had not been for this compact, do you think you would have been 

permitted to exercise the power ?
M i. Higinbotham. I f  this form of preamble were altered the resolution providing that 

in all matters relating to money Bills the forms, precedents and practice of the English Parlia-



ment should be adopted would be of no effect ; it would be adopted except with respect to the
preamble, that would be the effect of the alteration suggested.

Mr. Fellows.—Merely on the ground of the previous arrangement.
Mr. Higinbotham.— W hat meaning would a resolution of that kind have ?
M r. Felloivs.—That is the very difficulty.
Mr. JELiginbotham.— The meaning now I  apprehend is, the intention expressed by the 

words, and that is that we have adopted the practice of the English Constitution. I t  would be
very difficult to suggest a reason for making an exception of the preamble.

Mr. Sladen.—Except that that subject was not within the terms of the reference.
Mr. Higinbotham.-—I would ask leave to say, with respect to the whole of the proceedings 

of the two Committees, by which the terms of the Conference were enlarged, that the proceedings 
of both Houses adopting that enlarged form of resolution are proof of the adoption of it.

Mr. Sladen.—I am not at all prepared to admit that it was enlarged.
Mr. Fellows.—By the report you mean.
M r. Higinbotham.— We considered the whole subject; it was discussed for a long time, 

and it was subsequently adopted ; it cannot therefore be said because the terms of the original 
Conference limited the Committees to a particular question, that the Committees had not the 
power if their action was subsequently ratified by each House to extend the terms, if the House 
accepted their decision, it is not certainly competent for the Committees themselves to say after
wards that their own action was irregular or improper.

Mr. Felloivs.— If  the Houses approved it, of course.
Mr. Sladen.—In an Act of Parliament you will admit the preamble qualifies or modifies 

the subject of the A c t ; and if those proceedings were reported as a whole, the resolutions 
would follow immediately upon the reference ; and if  you read the reference with the resolution, 
you will admit that the wording of the resolution was modified by the terms of the reference.

Mr. Higinbotham.—I should say not, because, as it has been already stated, a proposition 
which was a counter proposition, or something of that nature, was made, and the Conference 
entertained it.

Mr. Sladen.— That was only taking two different forms of words, the one submitted by 
one side and the other submitted by the other having the same view.

M r. Higinbotham.—Not having the same view, because Mr. Verdon particularly objected 
to the limitation, and demanded that the whole question should be considered.

Mr. Felloivs.—And at the finish Mr. Verdon produced a paper with certain words on it, 
and one from this side was produced, and I  suggested to put the two together and make it into 
one. The practice then would be adopted in all respects, except the preamble. You may say 
that is absurd. Perhaps it may be, but that is rather arguing as to the motives which would 
induce a bargain than as to the bargain itself. I  am simply putting it, as it is put by counsel 
sometimes, in this way :—We have signed a document containing certain terms of which we 
were ignorant: are we, under those terms, to be considered voluntarily to have made a compact.

Mr. Higinbotham.—Is there any obscurity in the terms of the resolution, or the subject 
about which the whole discussion took place that will justify a plea of ignorance ?

Mr. Sladen.—If  the reference and the resolution are read together, it is clear that one is 
controlled by the other, and I  have no hesitation in saying the words of the resolution are con
trolled by and subject to the words of the reference.

Mr. Verdon.—Notwithstanding that, it must be remembered that for two days I  think— 
certainly for one—the question was argued between the two sides whether the question should 
be general or limited, and it was only upon agreement on both sides that the matter should be 
generally treated the Committee of the Assembly consented to go on.

Mr. Sladen.—When I  brought the subject before the Council it was in my mind that I  
was dealing with a particular class of Bills, and I  have never entertained any other idea. Pos
sibly honorable members on the opposite side had objects in view which we did not see, but the 
object I  had in view was only in connexion with that.

M r. Higinbotham.— I have no hesitation in saying that I  believed at the time that the 
resolution was understood to be a settlement of the whole question. I t  certainly occurred to my 
mind in the course of considering the whole question, but I  do not know whether it was so to 
other honorable members opposite or not, but I  did believe that honorable members opposite 
accepted this as a settlement of the whole question.

Mr. Bear —The Joint Standing Order recommended in our House does not bear 
that out.

M r. McCulloch.— We cannot help your Joint Standing Orders.
Mr. Verdon.— The question that would arise is this, “ Is the Standing Order consistent 

with the resolution that both Houses have adopted ?”
Mr. Bear.—It is consistent w ith the impression left upon the minds of the Committee 

of the Council. s
Mr. Sladen.— It shows the opinion of those who were of the Standing Order Committee; 

it shows what their opinion was upon the subject, that is all.
Mr. Verdon.— It comes to this after all, that on both sides there are differences as to 

intentions. On this side we are unanimous in our intention. On the other side it is not quite 
certain the Committee is unanimous in intention : but assuming that each side is unanimous as 
to intention, we have the intention plus  the words, and you have the intention minus the words, 
and minus one or two matters in which we disagree with you.

Mr. Fellows.—If  the Assembly do not mean to carry it out further than they have 
done, of course we must adopt their view of it, that it must be identically word for word as set



down ; and that as the intention exists, there is no reason to alter it. On the other hand it 
may be said to be altered in regard to the expression—the expression “ Legislative Assembly ” 
is equivalent to “ House of Commons.”

Mr. Higinbotham.— “ The Commons of England in Parliament assembled.”
M r. Mitchell.— “ The Commons of V ictoria”— u The Commons in Parliam ent assembled” 

— follow the English practice.
M r. Higinbotham.— “The Commons in Parliam ent assembled ” means the Commons of 

England represented by the House of Commons. No doubt a principle is involved even in that 
particular alteration. I  understand the object of the suggested alteration by Mr. Fellows would 
be to leave it open to the contention that the Legislative Council represents the Commons of 
Victoria as well as— :—

Mr. Fellows.— No.
Mr. Higinbotham.—It would leave it open to that.
Mr. Fellows.—No, I  do not mean to say what it means. No doubt the members of the 

Council are in a measure part of the Commons, by voting for the members of the Assembly.  ̂
Mr. McCulloch.— I  suppose there is nothing more to be said.

The Conference then broke up.

[ The Shorthand Writer's notes, as prin ted  throughout this R eturn , have not been sent to
members fo r  correction.]
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E E P O E T .

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following Table, 
upon which your Committee beg to report as appears by such Table:—

Subject.

M anufactures and Industries, 
New.— Report o f Board (19th  
June, 1866)

Pilot Board Accounts of 1865 ...

M anufactures and Industries, 
N ew .— Additional Report of 
Board (4th September, 1866)

Statistics o f V ictoria, 1865

V olunteer Force R egulations . ..

A ccounts, Public (15th June, 
1866; 26th June, 1866 ; 26th  
Ju ly , 1866 ; 1st October, 1866)

Agricultural and L ive Stock  
Statistics for year ending 31st 
March, 1866

Civil Establishm ent of Victoria 
for year 1865

Quarantine, Return o f V essels 
in , 1864, and Report on Sana
tory Statem ents for year 1865

Education, R egulations o f  Ge
neral Board of (28thM ay, 1866; 
3rd Ju ly , 1866 ; 17th Septem -

s ber, 1866)

Savings Banks.— Statem ents and 
Returns, for year ending 30th 
June, 1866

U niversity  o f Melbourne Report, 
for year ending 31st May, 1866

Industrial Schools N ew  D ietary  
Scale

Criminal Statistics, 1865

A gricu lture, Board of.— Seventh  
Annual Report

County Court R egulations for 
Dandenong, 1st October, 1866

F ees in County Courts (R eg.), 
18th June, 1866

F ees in Courts o f Mines (R eg.), 
18th June, 1866

W ardens, General Rules for Pro
ceedings before

Courts o f Mines, General Rule  
for (24th December, 1866)

TaxedCosts,Petitioners in actions 
against the Crown.—Return to 
an Order of the Council

Uncollected Customs D uties.—  
Report of Royal Commission 
(17th January, 1867)

Colonial Defences.—Report of 
M r.Verdon’s Proceedings as a 
D elegate of V ictoria to  Her 
M ajesty’s Government

Trade and Customs.— A ccount 
(1865)

Unpaid Duties upon Tea, Sugar, 
Opium, and G old —Return to 
an Order of the Council

When moved for 
and by whom.

Hon. W. H. F.
M itchell, 

15th March, 1866

Hon. H.M. Murphy, 
29 th January, 1867

When laid on the 
Council Table.

17th Jan., 1867

23rd Jan., 1867

29th Jan., 1867

By Command.
Report and 

Remarks of the 
Committee.

No order made.

Recommended to 
be printed.

No order made.
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Subject. W hen m oved for 
and by whom.

W hen laid on the  
Council Table. B y  Command.

Report and 
Rem arks o f the  

Com m ittee.

Land A c t 1862, and Am ending  
L and A ct 1865—Report of P ro
ceedings under (29 th January, 
1867)

. .. 5th Feb., 1867 ... No order made.

H ealth, Central Board of.—  
E leventh A nnual Report

... ” . . . ”

Education, Public.— Report of 
Commission (29th January, 
1867)

...
” . . .

”

M ining Statute 1865— Orders in  
Council under (24th D ecem 
ber, 1866)

... ” ”

Courts of Mines, Sale, and M i
n ing D istrict of Gipps Land.—  
Order in Council ( 21st J a 
nuary, 1867)

” ”

Auriferous and Mineral Lands 
and W ater R ight Licences.—  
D eposits under R egulations 
relating to Leases.-—Order in  
Council ( 21st January, 1867)

W ater R ight L icences, &c.—  . 
A m ending R egulations ( 20th  
A ugust, 1866)

. .. ” ...
”

M ining Surveyors’ and R egis
trars’ Reports (Q uarters end
in g  30th Septem ber, 1866, and 
31st December, 1866)

12th  Feb ., 1867 ”

W ater Supply, Barker’s Creek 
Lands reserved for.— Order in  
Council (28th January, 1867)

. .. ” ... ”

Beechw orth M ining D istrict, 
P olling places for Yackandan- 
dah D ivision  o f .— Order in 
Council ( 21st January, 1867)

”

......................

”

D uties on Goods ex  Queen o f  the 
M ersey.— Return to an Order 
of the Council

H on.R .S . Anderson, 
5th February, 1867 ” . . . Recom m ended tn  

be printed.

Schedule D, 18 and 19 V iet., 
Cap.55.—Statem ent o f E xpen
diture 1865, and an A ccount 
of 1866 to 31st December, 1866

19th F eb ., 1867 N o order made.

Tobin Y allock Swam p.— Condi
tions o f  proposed Lease to 
W illiam  L yall

” ...
”

Ararat M ining D istrict, P o lling  
places for B arkly  D iv ision  
of.— Order in Council (4th F eb
ruary, 1867)

26th F eb ., 1867

......................

”

Imports, 1866.— V  alues, P ackage  
Rate, &c.— Return to an Order 
o f the Council

Hon. J . F . Strachan, 
19 th February, 1867 ” ... Recom m ended to 

be printed.

Ballarat M ining D istrict, Polling  
places for D ivisions of.— Order 
in Council (18th Feb., 1867)

... 27th Feb„ 1867 ... No order made.

H ealth Officer, Report o f (year  
ending 31st December, 1866)

. .. 5th March, 1867 ...
”

M ining Operations authorized  
on exem pted Lands.— Condi
tions (18th F e b r u a r y ,1867)

... 6th March, 1867 . ..
’’

E lections and Qualifications 
Com m ittee, Report of

... 12 th  March, 1867 ... Recommended to 
be printed.

Cumberland Disease, Correspon
dence respecting supposed in 
troduction of, across the Mur
ray R iver

13 th M arch, 1867 Recommended to 
be printed, i f  not 
printed by order 
o f  L egisla tive  
A ssem bly.

Sewerage and W ater Supply.—  
Cash Sheet and Balance Sheet, 
1865

20th  March, 1867 No order made.

Committee-Room, JOHN P. FAWKNER,
Parliament Houses, 26th March, 1867. Chairman.



V I C T O R I A .

REPORT
or T H E

SELECT COMMITTEE OF THE LEGISLATIVE COUNCIL

O F

ELECTIONS AND QUALIFICATIONS,
O N  T H E

P E T I T I O N  OF BOBERT LEWIS:

T O G E T H E R  W I T H

PROCEEDINGS OE COMMITTEE AND MINUTES OF EVIDENCE.

O RDER ED B Y  T H E  CO UNCIL TO B E  P R IN T E D , 2 6 t h  M ARCH, 1867.

)
tig  Shit&otTtr:

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



• U l



W E D N E SD A Y , 2 3 r d  JA N U A R Y , 1867.

E l e c t io n s  a n d  Q u a l if ic a t io n s .— In pursuance of the E lectoral A c t o f 1856, the President laid upon the 
Council Table the follow ing W arrant appointing the Com m ittee o f E lections and Qualifications :—

. V ic t o r ia .

Pursuant to the provisions o f the V ictoria  E lectoral A ct o f 1 8 5 6 ,1 do hereby appoint—
The Honorable Robert S tirling Anderson,
The Honorable John P inney Bear,
T he Honorable N icholas F itzgerald,
The Honorable A lexander Fraser,
The Honorable Jam es Graham,
The Honorable John Sherwin,
The Honorable Charles Sladen, 

to be M em bers o f a Committee to  be called “ The Com m ittee of E lections and Qualifications.”
G iven under m y hand th is tw enty-th ird  day o f January, 1867.

J. F . PA L M E R ,
President o f  the L egislative Council.

T U E S D A Y , 2 9 t h  J A N U A R Y , 1867.

E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— T he President, for the second tim e, laid upon the Council 
Table the W arrant appointing the Com m ittee o f E lections and Qualifications.

T U E S D A Y , 5 t h  F E B R U A R Y , 1867.

E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e . - —The President, for the third tim e, laid upon the Council Table 
the W arrant appointing the Com m ittee o f  E lections and Qualifications.

T U E S D A Y , 19 t h  F E B R U A R Y , 1867.

P e t it io n .— S o u t h - W e s t e r n  P r o v in c e  E l e c t io n .— The President laid on the Table a P etition  signed by  
Robert L ew is, sty ling  h im self an elector for the South-W estern Province, praying for a scrutiny into 
the votes taken at the South-W estern Province election ; and that it  m ay be determined that Thom as 
Learm onth, Esquire, w as duly elected, and not the Honorable George R olfe ; and praying for such  
further or other relief as the circum stances of the case m ay require, or as m ay seem  m eet.

The H onorable H. M. M urphy moved, T hat the Petition be referred to the Com m ittee o f E lections and 
Qualifications.

Q uestion—put and passed.
T he P etition  was read at the Table by the C lerk .

T U E S D A Y , 2 6 t h  F E B R U A R Y , 1867.
E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— In pursuance o f the Electoral A ct o f 1856, the President 

laid upon the Table the follow ing W arrant appointing a member o f the Com m ittee of Elections and 
Q ualifications, in room o f the Honorable Charles Sladen, resigned :—

V ic t o r ia .
Pursuant to the provisions o f the V ictoria  Electoral A ct o f  1856, 1 do hereby appoint

The Honorable H enry Morgan M urphy 
to  be a  member o f  “ The Com m ittee o f E lections and Qualifications,” in room o f ‘

T he Honorable Charles Sladen, 
who has addressed his resignation to me, in conform ity w ith the provisions o f the said A ct.

G iven under m y hand th is tw enty-first day of February, 1867.
J . F . PALM ER,

President o f the L egislative Council.

W E D N E SD A Y , 2 7 t h  F E B R U A R Y , 1867.
E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m it t e e .— The President laid on the Council Table, for the second time 

the W arrant appointing the Honorable H. M. M urphy to be a member o f the Committee o f Elections 
and Qulifications.

T U E S D A Y , 5 t h  M ARCH, 1867.
E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— The President laid on the Council Table, for the third time, 

the W arrant appointing the Honorable H. M. M urphy to be a member o f the Committee of Elections 
and Qualifications.

N o t ic e  f r o m  H o n o r a b l e  G. R o l f e .— The President laid on the Table a notice signed by the Honorable 
G. R olfe, addressed to the President, and declaring that the Honorable G. Rolfe declines to defend his 
return for the South-W estern Province.

E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— T he President appointed two o’clock on Wednesday, the 
6th instant, in the South Committee Room, to be the tim e and place of the first m eeting o f the 
Com m ittee of E lections and Qualifications.



E l e c t i o n s  a n d  Q u a l if ic a t io n s  C o m m it t e e .— M e m b e r s  S w o r n .— T he follow ing members o f  the Elections 
and Q ualifications Com m ittee were sworn at the Table by th e  Clerk in the manner prescribed by the  
E lectoral A c t o f 1856 :—

T he Honorable Robert S tir ling  Anderson,
T he H onorable N icholas F itzgerald ,
T he Honorable A lexander Fraser,
T he H onorable Jam es Graham,
T he Honorable H enry M organ M urphy,
T he H onorable John Sherwin,

T he President appointed the tim e and place o f th e  m eeting o f the Com m ittee to be a t e leven  o’clock in  
the forenoon on T hursday, the 7 th March, in the South Com m ittee Room.

T U E S D A Y , 1 2 t i i  M A R C H , 1867.

E l e c t io n s  a n d  Q u a l if ic a t io n s  C o m m it t e e  R e p o r t .— T he H onorable R. S. A nderson, as Chairman o f the  
Com m ittee o f E lections and Q ualifications, brought up the R eport o f the Com m ittee, and m oved that 
the sam e be received.

Q uestion— put and passed.
T he R esolutions determ ined upon by the Com m ittee were read by the Clerk, at the Table, as fo llow s :—

“ T hat G eorge Rolfe, Esq., who was returned by the R eturning Officer as duly elected for the  
South-W estern P rovince, on the 11th October, 1866, was not du ly elected .”

“ T hat Thom as Learm ontli, Esq., was duly elected at the said election for the said P rovince.”



l i i -

R E P O R T .

The Honorable R. S. Anderson, from the Select Committee on Elections 

and Qualifications, to which Committee was referred the Petition 
of Robert Lewis against the return of the Honorable George Rolfe 
for the South Western Province, informed the House that the 
Committee had determined :—

That George Rolfe, Esquire, who was returned by the Returning 
Officer as duly elected for the South Western Province on the 11th October, 
1866, was not duly elected.

That Thomas Learmonth, Esquire, was duly elected at the said 
election for the said province.

ROBERT S. ANDERSON,
Chairman.

Committee Room,
12th March, 1867.



\



u

P R O C E E D I N G S  O F  T H E  C O M M I T T E E .

W EDNESDAY, 6 t h  MARCH, 1867.

First meeting of Committee appointed by the President for 2 p.m., this day. No members of the 
Committee having been sworn, no meeting took place.

T H U R SD A Y , 7 t h  M ARC H , 1867.

Members presen t:—

T he Honorables R. S. Anderson, J . Graham, H. M. M urphy, A . Fraser, J . Slier win.
R esolved—T hat the Honorable R. S. Anderson be Chairman of the Committee.
T he petition  o f Robert L ew is referred to the Com m ittee was read as follow s :—

“ To the Honorable S i r  J a m e s  F r e d e r i c k  P a l m e r , K night, President o f  the L egislative Council o f  Victoria.

“ The hum ble petition o f Robert L ew is, o f  Ballarat, in the Colony o f V ictoria, gentlem an, whose  
name is hereto subscribed,

“ S h e w e t h —

“ l .  T hat, at the election o f a  m ember to serve in  the said L egislative Council for the South W estern  
Province, held on the eleventh day o f October, One thousand e igh t hundred and six ty -s ix , your P etitioner  
was a registered elector of the said Province, and had a r igh t to  vote, and did vote at the said election.

“ 2. T hat, at the said election, G eorge Rolfe and Thom as Learmonth, Esquires, were the candidates, and 
a poll having been taken, the said George R olfe was declared by  the returning officer of the said Province to 
have the m ajority o f votes and to be elected, and was returned as a member to serve in the L egisla tive  
Council for the said Province.

“ 3. T hat m any persons who were registered as electors o f  the said Province in respect o f freehold  
qualifications, or as lessees or occupiers o f lands or tenem ents in the said Province, and who voted at the 
said election for the said Province, became disqualified as electors for the said Province a t the said election  
between the tim e o f the m aking up and revision o f the electoral roll in force at the tim e o f the said election  
and the tim e o f the holding o f the said election for the said Province, by  reason of the non-retention by  them  
o f a sufficient qualification. ' ' " .......... ....... .

“ 4. T hat the votesfof such persons, as in  the last paragraph mentioned, were im properly adm itted at 
the said election for the said Province.

“ 5. T hat, i f  the votes o f a ll those persons so disqualified as aforesaid, but who, nevertheless, voted at 
the said election  for the said Province, were struck off the roll, it  would be found that the said Thom as Lear
month obtained a greater num ber o f votes a t the said election than the said George R olfe.

“ 6. T hat, by  reason o f th e  prem ises, the said George R olfe obtained a colorable m ajority, and was 
im properly and illeg a lly  returned to serve in the said L egislative  Council for the said South-W estern  
Province ; whereas, in  truth  and in fact, the said Thom as Learm onth had a m ajority o f lega l votes over the 
said G eorge R olfe, and w as du ly elected  to serve in  th e  said L egislative Council for the said South-W estern  
Province, and ought to have been returned.

“ Your Petitioner therefore hum bly prays—
« i .  T hat, you  w ill, as soon as conveniently m ay be, lay  th is petition before the L egislative  

Council, and that the same m ay be referred to the E lections and Qualifications.
“ 2. A n d  that the said Com m ittee w ill take the prem ises into consideration, and w ill m ake a 

scrutiny into the votes taken at the said E lection for  the said Province, held on the said 
eleventh  day of October, One thousand eight hundred and s ix ty -s ix  ; and that the votes of all 
persons proved not to have retained a sufficient qualification m ay be struck off,

“ 3. A nd that the said Com m ittee m ay determ ine and report to the said L egislative Council 
that the said George R olfe was not duly elected, and ought not to have been returned at the  
said election ; and, that the said Thom as Learm onth was duly elected and ought to have been  
returned; and that, i f  necessary, the said return m ay be amended by erasing the name o f the 
said G eorge Rolfe, and substitu ting that o f  the said Thom as Learmonth in its stead.

« 4  A nd that your Petitioner m ay have such farther or other relief as the circum stances o f  
‘ the case m ay require, or as to the said Committee or the said L egislative Council m ay seem  

meet.
“ 5. A nd your P etitioner w ill ever pray. „ R 0 B E R T  L E W IS.”

The fo llow ing resolutions w ere agreed to  :—
1. T hat counsel w ill not be allow ed to go into m atters not referred to in their opem ng statement,

w ithout a special application to the Com m ittee for perm ission to do so.
2. T hat no person shall be examined as a w itness who shall have been in tb e r o o m d u n n g  any part

o f  the proceedings (w ith  the exception o f the parties and their agents, whose names shall b 
handed in ) w ithout the special leave o f the Com m ittee.

3. T hat the Com m ittee w ill only hear one counsel on the opening and sum m ing up of the case
4. T hat, should any point o f law  arise requiring argument, the Committee reserve to them selves

the pow er o f hearing only one counsel on each side.
The persons attending were called in and informed of the above resolutions.
The shorthand writer, Mr. James Webb, was called in and sworn
"Mr Pmrpv annparpd as agent in support o f the petition o f Robert Lewis.
T he Chairman announced that the petition of Robert L ew is was now before the Committee.



Mr. Pavey was heard to make preliminary remarks upon the petitioner’s case, and requested the ruling 
of the Committee as to the manner in which they would inquire into the qualification of voters who, though 
retaining the property for which they were put on the Electoral Roll, were not possessed of a qualification of 
sufficient value at the time of the voting.

The Committee deliberated.
Resolved—That the Committee w ill strike off the votes of any persons who, by reason of insolvency, 

assignment of estate, or by parting with any portion of the properties for which they may have been 
registered, shall have ceased to retain a sufficient qualification ; and with regard to other cases, w ill deal with  
them as they arise.

Mr. Pavey applied that summonses might be issued for the attendance of witnesses.
Leave granted.
Committee adjourned till half-past eleven o’clock on Tuesday, the 12th instant.

T U E S D A Y , 1 2 t h  M A R C H , 1867.

Members present:

The Hon. R. S. Anderson (in the chair) ;

T he H on. II. M. M urphy T he Hon. J . Graham
A . Fraser J. Sherwin.
N. Fitzgerald

Mr. W ebb appeared as counsel for the petitioner.
Names of agents handed in—Mr. Thomas Pavey, Mr. Joseph Hardingham, Mr. M. A. Alexander. 
Counsel was heard to open the case for the petitioner.
T he Clerk of the Council was sworn, and w as exam ined by Mr. W ebb, and produced the w rit returned  

for the election for the South W estern P rovince, show ing the return o f Mr. R o lfe ; also, from  a sealed parcel, 
the Roll used at the election at K ardinia, at A shb y South, and at N orth Geelong.

Mr. W. F. Ducker sworn, and examined by Mr. Webb.
The Committee decided that T. A. Sidders had voted wrongfully.
T he Clerk o f  the Council produced the voting papers for K ardinia D iv ision , and the Roll used. V oting  

paper g iven  to  T. A . Sidders, produced.
V ote o f Thom as A . Sidders, N o. 24 on the roll, for Mr. R olfe, struck off.
Mr. W. F. Ducker again examined.
T he Com m ittee decided that Jam es Brown had voted w rongfu lly .
V otin g  papers and roll used in A shby South D ivision  produced. V o tin g  paper g iven  to Jam es Brown  

produced (N o. 3, on roll).
V ote  o f Jam es Brown, for Mr. Rolfe, struck off.
Mr. Arthur Landon examined.
T he Com m ittee decided that H enry A . Isard voted  w rongfu lly .
V o tin g  papers and roll used in North G eelong D iv ision  produced. V o tin g  paper g iven  to H enry A. 

Isard produced (135 on roll).
Vote of Henry A. Isard for Mr. Rolfe, struck off.
Mr. Thomas Francis Buttler sworn and examined.
Mr. W . F. Sayers sworn and exam ined.
The Com m ittee decided that Duncan Scott had voted  w rongfu lly .
V oting  papers and roll used in A sh b y  South D iv ision  produced. V o tin g  paper g iven  to Duncan  

Scott (66 on roll) produced.
Vote of Ducan Scott, for Mr. Rolfe, struck off.
Mr. G. W hitelaw sworn and examined.
T he Com m ittee decided th at Jam es F ulton had voted w rongfully.
V oting papers and roll used in North Geelong Division produced. V oting paper given to James 

Fulton produced (86 on roll).
V o te  of Jam es Fulton, for Mr. Rolfe, struck off.
Mr. William Weir sworn and examined.
Mr. T. F. Buttler again examined.
The Committee decided that John Ilaslam had voted wrongfully.
V oting  papers and roll used in N orth G eelong D iv isio n  produced. V o tin g  paper g iven  to John  

H aslam  produced (103 on roll).
V o te  of John H aslam , for Mr. Rolfe, struck off.
The Clerk of the Council again examined.
Mr. James Noble, Returning Officer, sworn and examined.
Mr. Arthur Landon again examined.
The Committee decided that John Carr had voted wrongfully.
V o tin g  papers and roll used in N orth G eelong D iv ision  produced. V o tin g  paper g iven  to  John  Carr 

(57 on roll) produced.
Vote of John Carr, for Mr. Rolfe, struck off.
T he Clerk of the Council again exam ined. R oll used at N orth G eelong produced  
Mr. W illiam  W eir exam ined. 1
The Com m ittee decided that H enry M. N icholson had voted w rongfu lly .
V o tin g  papers and roll used in N orth G eelong D iv ision  produced. V o tin g  paper g iven  to  H enry M 

N icholson (N o. 187 on r o ll)  produced. J
V ote  o f  H enry M. N icholson, for Mr. Rolfe, struck off.
Mr. Webb requested the Committee to report that Mr. Learmonth was duly elected, a majority for 

him having been proved.
Room cleared  
Com m ittee deliberated.
Resolved T hat G eorge Rolfe, Esquire, who w as returned by the R eturning Officer as du ly elected  for 

the South W estern Province, on the 11th October, 1866, was not du ly  elected.
 ̂ T hat T hom as Learm onth, E squire, was duly elected  at the said election  for the said Province. 

Parties called  in and inform ed o f the determ ination arrived at.
Mr. W ebb asked the Com m ittee to adopt som e resolution authorizing th e  return o f the sum  o f £100 

lodged by  the petitioner.
Resolved That the sum of £100 so lodged be returned to the petitioner.
Chairman ordered to report to the House the determination of the Committee as to the election and

return.
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M I N U T E S  OF E V I D E N C E .

T H U R SD A Y , 7 t h  MARCH, 1867. 

Members present:
The Hon. R. S. A n d e r s o n , in the chair ;

The Hon. A. Fraser 
J .  Graham

The Hon. J. Sherwin
H . M. Murphy.

The petition of Robert Lewis, an elector for the South Western Province, against the 
return of the Honorable George Rolfe as member for the South Western Province, was read.

The agents and parties were called in.
Mr. P avey  appeared as agent for the petitioner.
The Chairman intimated that the committee had agreed to the following preliminary 

resolutions :—
(1.) That counsel will not be allowed to go into matters not referred to in their opening 

statement without a special application to the committee for permission to do so.
(2.) That no person shall be examined as a witness who shall have been in the room 

during any part of the proceedings (with the exception of the parties and their 
agents, whose names shall be handed in) without the special leave of the committee.

(3.) T hat the committee will only hear one counsel on the opening and summing up of 
the case.

(4.) That, should any point of law arise requiring argument, the committee reserve to 
themselves the power of hearing only one counsel on each side.

The Shorthand W riter was sworn.
Mr. Pavey  was heard to state the course he proposed to pursue in the conduct of his 

case, and that the first class of cases he intended to submit was that of persons who, at the time 
of voting, did not, as he should contend, upon the wording of the 66th clause of the Act 19 
Victoria No. 12, possess a sufficient qualification ; in which case, he should submit that the votes 
of such persons ought to be struck off as null and void ; and that, upon this point he desired to
have an expression of opinion by the committee.

The agent and parties were directed to withdraw.
A fter some time, the agent and parties were again called in, and informed that the 

the committee had arrived at the following resolution :—
“ That the committee will strike off the votes of any persons who, by reason of

insolvency, assignment of estate, or by parting with any portion of the properties for
which they may have been registered, shall have ceased to retain a sufficient 
qualification ; and with regard to other cases, the committee will deal with them as 
they arise.”

Adjourned to Tuesday next at half-past eleven o’clock.

TU ESD A Y , 1 2 t h  MARCH, 1867.

Members presen t:
The Hon. R. S. A n d e r s o n , in the chair ;

The Hon. N. Fitzgerald The Hon. J . Sherwin
A. Fraser H. M. Murphy.
J . Graham

Mr. Webb appeared as counsel for the petitioner and was heard to open the case on 
behalf of the petitioner.

A  list of the agents for the petitioner was handed in.
The witnesses not included in the list of the agents for the petitioner were directed to 

withdraw.

G. W. Rusden, Esq., Clerk of the Legislative Council, sworn.—Examined by Mr. Webb.
1. You are Clerk of the Legislative Council ?—I  am. WE ^f(leirr
2. Do you produce the original w rit and return for the election of a member for the m h M arch ,isg7. 

South Western Province, held on the 11th of October, 1866 ? I  do.
»  Z .—a



g. w. rxusden, 3. The w rit is dated 12th September, 1866?—Yes, the w rit is dated 12th September,
continued, 1866, and returnable on the 20th October.

12th March, 1S67. 4. Do you also produce the ballot papers which were used at that election ?— I  produce a
parcel of papers sent to me and purporting to be such parcel ; it is sealed, as sent to me by the 
returning officer, and has been kept in an iron safe since I  received it, and is endorsed :— 
“ Parcel Voting Papers used. Parcel Voting Papers unused. Parcel Voting Papers laid aside. 
Parcel Poll Books, Electoral Rolls.”— From Jam es Noble, R. Officer, S. W. Province.

M r. Webb asked the Committee that the poll books and the electoral roll might be pro
duced from that parcel.

W itness.— I produce a number of rolls for the South-W estern Province as they have been 
tied up,— initialled, or signed by the deputy-returning officer apparently in each case.

5. Would you be kind enough to look at the Kardinia Roll, if  you please ?— I  have it.
6. Would you look at No. 24 on that roll, Thomas Allan Bidders ?—Thomas A. Sidders.
7. Does it appear to have been struck out as Mr. Sidders having voted ?—I t  is scored

out.
8. Would you look to the Ashby South roll, if you please ?— I  find it.
9. Number 3, Jam es Brown ?—There is a triplicate sent in this case, and in two of the 

rolls James Brown is marked off as having voted.
10. I t  appears he has voted ?—Ilis  name is marked o u t ; at least, there is a mark opposite it.
11. Number 66 on Ashby south ?— Duncan Scott.
12. Does he appear to have voted ?—Yes.
13. The next one I  have is the N orth Geelong roll ?— N orth Geelong. I  produce it.
14. Number 135 ?— I  have it.
15. Henry Austin Isard ?— H enry A. Isard.
16. Does it appear he voted ?— I t  does.
17. Number 86, on the same roll ?—Number 86.
18. Jam es Fulton ?— James Fulton.
19. Does it appear that he voted ?— Yes.

, 20. Number 103 ?—Number 103.
21. John Ilaslam ?— John Haslam.
22. Does it appear that he voted ?—I t  does. There is marked to that name, t( Question

put.”
23. On the same roll, number 57 ?— John Carr.
24. Does it appear that he voted ?—I t  does.
M r. Webb was heard to state that those were all the cases he proposed to proceed with

to-day.

T h e  C a s e  o f  T h o m a s  A l l a n  B i d d e r s .

Mr. Webb was heard to open the case of objection in regard to this voter.

Mr. William Francis Ducker, sworn.—Exam ined by M r. Webb.

Mr.w.F.Duckcr, 25. W hat are you ?— Auctioneer and agent.
12thMarch, 1867. 26. Do you know Mr. Thomas Allan Sidders?— I  do.

27. Do you produce a deed of assignment executed by him to yourself and Mr. Downie ?—
I  do.

28. Do you know that to be Mr. Sidders’s signature ?—I  know that to be Mr. Sidders’s 
signature.

Mr. Webb.— The date of the deed is the 16th of October, 1865.
29. \_To the W itness]—Mr. Sidders is put down here as qualification, “ Freehold, 

Belm ont” ?—Yes.
30. Do you know that property ?— I  know the property which did belong to him.
31. Is the property so assigned included in the schedule to this deed ?—In  the schedule 

to that deed, Yes.
32. B y  the Committee.— Is the entire of Mr. Sidders’s property at that place included in 

the assignment ?— The whole of his property is included in the assignment.
33. Has that property ever been re-assigned to Mr. Sidders ?—No ; it has not been 

re-assigned. The property was mortgaged, and it has fallen since into the hands of the 
mortgagee.

34. Then he has never redeemed it ?— H e had not the power after having assigned it.
35. W as all the property possessed by Mr. Sidders at the time conveyed by th a t deed ?—

Yes.
36. A ll that he possessed ?—I t  was, so far as my knowledge extends.

The W itness withdrew.

M r. Webb was heard to state that that was all the evidence he proposed to tender in this
case.

The Chairman intimated that the Committee were quite satisfied th a t Mr. Sidders had 
voted wrongfully in this case.

The ballot papers were referred to, and it appeared that Mr. Sidders must have voted by 
a substituted Right.

M r. Webb was heard to contend that the paper produced must be taken to be Mr. Sidders’s 
ballot paper.
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G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.
37. Do you produce the voting paper of this voter ?—I produce several voting papers, g . w . Rusden, 

but I  clo not find the number of the voter’s Right, or the number on the roll corresponding with ]2th$nirch 1867 
Mr. Sidders’s name on any of them.

_ Webb was heard to propose that the remainder of the voting papers should be elimi
nated in order to reduce the voting papers to one.

The course proposed was adopted, and it appeared that the only name not exhausted by 
this process Avas that of Mr. Siddors.

Mr. Webb Avas heard to ask the Committee to decide that this was sufficient evidence of 
the paper being the voting paper of Mr. Sidders.

The Aroting paper Avas referred to, and it was found that Mr. Sidders had voted for Mr. Rolfe.
The vote (24 on roll) was struck off.

T h e  C a s e  o f  J a m e s  B r o a v n .

Mr. Webb was heard to open the case of the objection to this vote.

Mr. William Francis Ducker again called.— Further examined by Mr. Webb.
38. Do you know Mr. James Brown ?—Yes. Mr.w.F.nacker,
39. Of Pakington street ?—Yes ; off Pakington .street, Geelong. 12thMarch, isgv.
40. Do you produce a deed of assignment executed by him ?— Yes.
41. To yourself and Mr. H unt ?— To myself and Mr. Hunt.
42. You knoAv Mr. Brown’s signature ?—Yes.
43. Is that the signature of James Brown ?—Yes.
Mr. Webb.— T h e  date o f  the assignm en t is the 6 th  o f  J u n e , 1866 , and th e  operative w ords  

are “ A ll  and sin gu lar th e  real and personal estate  property and effects w liatsover and 
Avheresoever o f  or to w h ich  Jam es B row n  is en titled .”

44. B y  the Committee.—Have Mr. Hunt and yourself ever re-assigned that estate to 
Mr. Brown ?—No, the property has been sold since to other parties. Mr. Brown is still in 
occupation, and I  believe it is friends of his Avho have bought it, but the property has been sold 
to third parties by the trustees at public auction.

45. Purchased by whom ?— By Mr. Crook, an iron merchant in Geelong.
46. Does he hold it still ?—I  believe so ; I  am not certain ; but he is letting it, I 

believe, to Mr. Brown, the same person who held it before.
47. Are you certain Mr. BroAvn never purchased it back ?— I  am certain of th a t ; he is 

not in a position to buy it.
The witness withdrew.

Mr. Webb stated  th at that w as th e  ev id en ce  in th is case.
The Chairman intimated that the Committee had decided that James Brown was not 

justified in voting at the last election.

G. W. Rusden, Esq., again called.— Further examined by Mr. Webb.
48. Do you produce a paper marked number 3 on the general roll of the Ashby South g. ŵ Rusden, 

division?—I  produce a paper marked number 3 of the general roll of the Ashby South 12mMarch, 1867. 
division.

49. Does it appear for whom he voted ?—It is for Mr. Rolfe. Mr. Learmonth’s name is 
struck off.

The vote (No  3 on roll) teas struck off.

T h e  C a s e  o f  H e n r y  A u s t i n  I s a r d .

M r. Webb Avas heard to open the case of the objection in respect of this vote.

Mr. A rthur Landon sworn.— Examined by Mr. Webb.
50. You are an officer of the insolvent court of Geelong ?—I  am. Mr. a . Landon,
51. Do you produce the papers in the sequestration of Henry Austin Isard ?—I do. i~th Mart , t> ■
52. W ill  y o u  giÂ e m e th e  order  o f  se q u estra tio n , i f  yo u  p le a s e ? —I Avill.—[The witness 

produced the same.]
Mr. Webb.— I put in the order of sequestration, signed by Mr. Justice Williams, of the 

26th January, 1866 : “ An order of sequestration of the estate of Henry Austin Isard of Geelong.”
53. B y  the Committee.— Was that sequestration ever set aside ?—No.
54. H e Avent through the court ?—Yes.
55. And did he get his certificate?— He got his certificate ; he was unopposed.
Mr. Webb stated that that was the case on this vote.
The Chairman intimated that the opinion of the Committee was, that this vote was 

wrongly given.
G. W. Rusden, Esq., again called.—Further examined by Mr. TVebb.

56. Do you produce the voting paper in this case ?—The general number is 18,075. g . aw rtusden,
57. Does it appear for Avhom he voted ?—For Mr. Rolfe. 12th March, i&67.

The vote (No. 135 on the roll) was struck off.
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T h e  C a s e  o f  D u n c a n  S c o t t .

M r. Webb was heard to open the case in respect of the objection to this vote.
Mr. Thomas Francis B attler sworn.— Examined by Mr. Webb.

?IrLT-F- Puttier, 58. You are clerk in the Registrar-General's office ?—I  am.
19 fh  M s r c h  1 8 fi7  o

’ ’ 59. Do you produce the memorial, number 308, of book 159, of a deed executed by
Duncan Scott ?—Yes, and wife, to Andrew Love, Mary Dawson, and Sophia Dawson.

60. B y  the Committee.— IIow is he described ?— It is appointment and confirmation ; it 
is portion one of section eleven, of parish of Moorpanyal.

The witness withdrew.

Mr. Webb stated the date of the instrument was the 29th March, 1866, witnessed by 
William Higgins, solicitor, Geelong, and the consideration was “ in consideration of the sum of 
£250 sterling.”

Mr. William Frederick Sayers sworn.— Examined by M r. Webb.
Mr. w. f . Sayers, 61. You are Town Clerk of the Borough of Newtown and Chilvvell ?— Yes.
12th March, 1867. g g ,  1$ Fyan street in that borough ?—A  portion of Fyan street is in that borough.

63. Do you know Mr. Duncan Scott, butcher ?— Yes.
64. Had he a property in Fyan stree t?—Yes.
65. Do you know whether he parted with it ?— I  believe he did ; he had two properties

there.
66. Was it a large property ?— One was a large property.
67. How much ?— About fifty acres ; it fronts all along Fyan street ; it fronts from the

corner of the W est Melbourne road to the river, along Fyan street.
68. Do you know what parish it is in ?—I  do not.
69. Is not it in the parish of Moorpanyal ?— I  believe it is.
70. You know the property ?— I know the property.
71. Do you know Mary and Sophia Dawson ?— Yes, I  do.
72. Do you know whether Mr. Scott sold it to them ?— I have heard that he did sell it

to them.
73. You have heard that he conveyed it to them ?— I  have heard so.
74. You do not know the number of this allotment— the Government num ber?— I  do not.
75. I  am speaking of the fifty-three acres. W hat other property has he in Fyan street ?— 

The corner of Fyan street and West Melbourne road, on the other side, about an acre.
76. W hat would be the value of this acre ?— I do not think much more than £40.
77. B y  the Committee.— Who is in the occupation of that fifty-three acres now ?—The

Misses Dawson.
78. They occupy it ?—They occupy it.
79. They live upon the property?— They live upon the property.
80. Does it belong to them ?—I believe it does.
81. You do not know ?— I  do not know for certain. I  heard that Scott had parted with

his right in it.
82. Do you know when ?— Some time last year ; I  do not know what time it was.
83. They are the reputed owners of it ?—Yes, they are the reputed owners of it now.
84. Do they pay the rates ?—Yes. They have not paid any rates as y e t ; I  do not think 

they have been twelve months there.
85. A re they assessed ?— They are assessed, I  believe ; but I  will speak more certainly by 

looking at the book.— [ The ivitness referred to the rate booh.]
M r. Webb, in reply to the Chairman, stated that the memorial mentioned all that piece 

or parcel of land, containing by admeasurement 53 acres, be the same more or less ; that the con
veyance was to Mary Dawson and Sophia Dawson ; that the witness had proved that the Misses 
Dawson were in possession and occupation ; and he submitted that was a sufficient identification. 
And, further, that it appeared that Mr. Scott was rated for the slaughter house at £50, and the 
dwelling house at £30, and that this rate was struck for 1865.

86. B y  the Committee.— [ To the witness]— Do you know if he has possession of any other 
property except that you allude to ?— I  know he has not.

87. No other property ?— No other property in that locality, except the property I  have 
spoken of.

88. W orth £40 ?—Yes, that he has not parted with.
The witness withdrew.

The Chairman intimated that the Committee were of opinion that Duncan Scott was not 
entitled to vote at the last election.

G. W. Rusden, Esq., again called.—F urther examined by Mr. Webb. 
g . w. p.usden, 89. Do you produce the voting paper ?— Yes.

wth AKrrh ifiG7 90. For whom did Mr. Scott vote ?— Mr. Learmonth’s name is struck out.
91. Mr. Scott voted for Mr. Rolfe ? -Y e s .

The vote ( No. 66 on roll)  was struck off.
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T h e  C a s e  o f  J a m e s  F u l t o n .

Mr, TVebb was heard to open the case of the objection to this vote.

Mr. George YVhitelaw sworn.—Examined by Mr. TV ebb.
92. Do you reside at Geelong ?—Yes. Mr. G. winter.
93. Do you know James Fulton ?—Yes. 121,1 March, law.
94. W hat was lie ?—A grocer.
95. Where did he carry on business ?—The corner of Yarra and Malop street.
96. Do you know whether lie had that property in Yarra street on lease ?—Yes.
97. Did you buy his business from him ?—Yes.
98. Did you cany  on business at the same premises ?—I  carried on business at the same 

premises.
99. B y  the Committee.— When did you buy the lease ?—About two years ago.
100. B y  Mr. Webb.—Whom did you pay rent to for the premises you occupied there ?—

To Beswick, the landlord.
101. Did you ever pay any rent to Mr. Fulton ?—No.
102. Were you in occupation of those premises and paying rent to Beswick, the owner, 

in October, 1866 ?—Yes.
103. B y the Committee.— Whom did you get the lease from ?— Well, the lease was 

nearly out.
104. B y  Mr. Webb.— When did the lease expire, do you know ?—I  do not know.
105. A t all events it expired before October, 1866 ?—Yes.
106. In  October, 1866, you were paying rent for that property to Mr. Beswick, the

landlord ?— Yes.
107. You never paid rent to Mr. Fulton ?— No.
108. And Mr. Fulton had no interest in those premises in October, 1866 ?—No.
109. B y  the Committee.—Where is Mr. Fulton now ?— In Geelong.
110. Where does he reside ?—In Spring street, Geelong.
111. Is he in business ?—No.
112. Has he been in business since you bought that lease ?— No outward business, that 

I  know of.
113. Was it in respect of this property you occupy he was registered, are you aw are?—

I  am not aware.
114. Is your name on the roll for the Province now ?—Yes.
115. For the same property ?— For Yarra and Malop street.
116. Had Mr. Fulton, to your knowledge, any other property in that street then after you 

purchased it ?—Not to my knowledge. He has other property in Geelong.
117. Is he considered to have retired well off?—I t  is two years since he left, so that I 

know nothing of his private affairs, whether he is well or ill off.
118. Did you buy the remainder of his lease ?—I  bought the stock in business, but no 

lease was sold to me.
119. From him?—Not from the firm of Fulton and Henderson ; I  bought the business 

from them.
120. You took the premises from Mr. Fulton’s landlord ?—Yes, from Mr. Beswick.
121. He has property in that street, you say ?—N o ; I am not aware of it.
122. He has property in Geelong ?—I  believe he has. I  am not aware of his having

property in Yarra street.
123. Nor in Malop street ?— No.

The ivitness withdrew.
Mr. Webb was heard to draw the attention of the Committee to the fact that the voter 

had qualified as a grocer holding a lease of premises in Yarra street, Geelong, and that the 
witness had proved that the voter had parted with his business as a grocer, and that the lease 
had expired before the time of the voting ; that consequently there could be no unexpired 
residue of the lease at the time when the vote was taken and that therefore the vote was bad.

The Committee deliberated.
The Chairman intimated the opinion of the Committee to be, that Mr. Fulton was not 

entitled to vote.
G. W. Busden, Esq. again called.— Further examined by Mr. Webb.

124. Will you produce the voting paper ?—The number of “ Elector’s Right” opposite g. w. Kusden, 
Mr. Fulton’s name is 153,410, and the number on the roll 86 ; and among the voting papers I find 12[h M̂ch, isgt. 
the first number, and produce the voting paper.

125. B y  the Committee.— For whom did he vote ?—For Mr. Rolfe ; Mr. Learmonth’s 
name is struck out.

The vote (N o . 86 on roll)  was struck off.

T h e  C a s e  o f  J o h n  I I a s l a m .

Mr. Webb was heard to open the case of the objection to this vote.

Mr. William Weir sworn.—Examined by Mr. Webb.
126. You are Town Clerk of Geelong ?—I  am. M r .wiiiiamw e i r ,

127. Do you know Mr. John IIaslam, described here as a boot warehouseman . I do 12th March, isf>,.
know John IIaslam.



M r .wmiam weir, 128. Is  he a boot warehouseman, or was he ?—Yes, he keeps a boot shop.
1 °thfMarch*1*867 1 29. H ad he premises in Moorabool street at one time ?—I  think he is rated—premises

in Moorabool street.
130. He left these premises and went to some others, did not he ?— He did.
131. Do you know whether he executed an assignment for the benefit of his creditors ?— 

I  do not know of my own knowledge ; I  heard so.
132. Can you tell me by whom the shop formerly occupied by Mr. Haslam is now 

occupied ?■—[ The witness produced the burgess rollJ\—M’Cure, a shop in Moorabool street ; 
occupation boot-importer.

133. Is that the shop which was formerly John Ilaslam ’s ?— He had his business there.
134. Mr. Haslam formerly had his business there ?— Yes.
135. Can you say whether this had been parted with to M’Cure before October last ?— 

No, I  cannot say that.
136. Where is Mr. Haslam now ?—In  Geelong.
137. In  what street ?— John Haslam, freeholder, Jam es street, bootmaker, and rated at 

£20 a year.
138. Has Mr. Haslam any other property except that, as far as you know ?—I  am not 

aware of it ; he is not rated on the books for anywhere else, that I  am aware of.
139. And this property which he formerly had, you say this M’Cure is now rated for ?— 

I t  is now in the occupation of Henry M’Cure.
140. And he is rated for it ?— Yes to the extent of £230, I  think.
141. When was that rating for James street £20 made out ?—I t  is in force for the year 

1865-66. Our year commences on the 1st November, and ends on the 31st October following.
142. Then he was rated at this £20 commencing 1st November, 1865, and ending 31st 

October, 1866 ?— Yes.
143. The rating of M’Cure was during the same year, was it ?— Henry M’Cure rated for 

years 1866-67 ; but I  will get the previous year to that. Henry M’Cure is rated for the same 
year that John Haslam is for the premises previously occupied by Haslam.

144. T hat is for the year 1865-6 ?— Yes.
145. B y  the Committee.— In Moorabool street ?—In  Moorabool street, boot importer, 

rated at £182.
The witness withdrew.

Mr. Thomas F. B uttler again called.—Further examined by M r. Webb.
Mr.t.f .Butuer, 146. Do you produce the memorial of the deed of assignment from Haslam to Davis ?—
12th March, 1867. vYes.

M r. Webb was heard to state that the date of the deed was 30th March, 1865 ; that it 
was registered on the 3rd April, 1865, and was described as a conveyance and assignment for the 
benefit of creditors between John Haslam of the first part, and Samuel Davis of the second part, 
and the creditors of the third p a r t ; that it appeared to have been duly attested before Mr. 
Alexander Fraser, a justice of the peace, and purported to be “ all his estate,” and in consideration 
of a release from the creditors ; and to submit that this being an assignment for the benefit of 
creditors, and executed before a justice of the peace, would act as an insolvency to pass everything, 
and the James street property, for which John Ilaslam  was rated, being mentioned and described 
as freehold, would pass thereby.

The Chairman intimated that the Committee were satisfied that John Haslam’s vote 
was bad.

G. W. Rusden, Esq., again called.— F urther examined by Mr. Webb. 
g . w. Kusden, 147. Will you produce this voter’s voting paper ?—I t  is 18,010 (the “ Elector’s R igh t”

12th March, 1867. number). The vote is for Mr. Rolfe, Mr. Learmonth’s name being struck out.
The vote (103 on roll) ivas struck off.

h lr. Webb was heard to state that, as one of the witnesses in the next case was absent, he 
proposed now to ask for an adjournment to a future day, in order to enable him to complete his 
case ; but that he would first prove the number of votes given for each candidate.

G. W. Rusden, Esq., again called.— Further examined by Mr. Webb.
148. Do the original w rit and return show the number of votes on each side?— The 

original return does not ; the w rit is not so endorsed ; it is simply a return “ that George Rolfe, 
senior, of Melbourne, was duly elected in pursuance of this writ.”

Mr. James Noble sworn.— Examined by M r. Webb.
149. Were you the Returning Officer for the South Western Province at the election in12th March, 1867. _ , xt- ,. , ROctober, 1866 ?— l e s  ; on the lJ th  October.
150. Who were the candidates at that election ?— M r. Rolfe and Mr. Learmonth.
151. Can you state without your poll book ? or, if not, will you refer to your poll book and 

state the number of votes polled for Mr. Rolfe and Mr. Learmonth, respectively ?— Mr. Lear
month polled 623, and Mr. Rolfe 630.

152. And you returned Mr. Rolfe as elected by a majority of seven, I  believe ?— Yes.
The witness withdrew.

Mr. Webb was heard to state that the missing witness ivas now in attendance, and that 
he could now proceed with the other cases.



T h e  C a s e  o p  J o h n  C a r r .

M r. Webb stated the case in respect of the objection to this vote.

Mr. A rthur Landon again called.—Further examined by Mr. Webb.
153. Do you produce the order of sequestration of the estate of John Carr ?—I  do. Mr. a . Landon,
154. B y  the Committee.— Of what business was he ?— A commission agent. m u  March, i86<.
155. B y  Mr, I f  ebb.—Number 57, on the North Geelong roll, described as an auc

tioneer, qualification, leasehold in Yarra street. What is the date of the sequestration ?— 19th 
December, 1863.

156. Do you know when he got his certificate ?—Yes, the 29th October, 1866.
157. A fter the election ?— Yes.

, 158. And therefore, at the time of the election, he was an uncertificated insolvent, and, as
such, could not possibly hold a leasehold ?—Yes.

The Chairman intimated that the Committee were of opinion that Mr. Carr’s vote was
void.

G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.
159. Will you produce the voting paper of this voter ?—I produce the voting paper, g. w. itusden, 

•Elector’s R ig h t” number is 153,402. I t  is for Mr. Rolfe. Mr. Learmonth’s name is t2thxiarch i867The
struck out.

. The vote {No. 57 on the roll) toas struck off.

T h e  C a s e  o f  H e n r y  M. N i c h o l s o n .

Mr. Webb stated the case of the objection to this vote.

G. W. Rusden, Esq., again called.— Further examined by Mr. Webb.
160. Do you find the name of this voter on the roll ?—Yes, Number 187 on the roll.
161. That gentleman voted ?— He is marked off as having voted.

Mr. William Weir again called.—Further examined by M r. Webb. '
162. Do you know Mr. Henry M. Nicholson, of Ryrie street ?—Yes. Mr.wiiiiamweir,
163. W hat property does he occupy in Eyrie street ?—A  warehouse in Ryrie street, 12th March, isgt. 

timber merchant.—John Penny Nicholson and Henry Nicholson co-partners, or joint occupiers.
164. W hat is it rated at ?— £120.
165. When was that ?— 1864-65.
166. Will you refer to the 1865-6 rating ?—£90  ; they are rated jointly.
167. Do you know whether they objected to that ?—Not in the year 1865-66, but in the

present year 1866-67 they objected to it, to the £90, and it was reduced to £80.
168. B y  the Committee.— What is the date of the objection ?—In  January last.
169. January 1866 or 1867 ?— 1867.
170. B y  Mr. Webb.— They were rated in 1864-5 at £120 ?— Yes.
171. They were rated in 1865-6 at £90 ?— Yes.
172. And in 1866-7 they objected to that and got it reduced to £80 ?—Yes.
173. A re they joint occupiers of the property ?— Yes.
174. Do you know whether they have any other property in Ryrie street ?— I  am not

aware of it. I f  they had any other property, it would have been assessed in their names.
175. There is no other ?—This is the only property assessed in their names.

The Witness withdrew.
The Chairman intimated that the Committee were prepared to strike this vote off.

G. W. Rusden, Esq., again called.—Further examined by Mr. Webb.
176. Do you produce the voting paper of this voter?— I  produce the voting paper. Mr. g. w. Rusden, 

Learmonth’s name is struck out. 12th M̂ rch, mi.
177. The vote is for Mr. Rolfe ?— Yes, the vote is for Mr. Rolfe.

The vote (N o . 187 on ro ll) was struck off.
Mr. Webb was heard to submit that the Committee should report that Mr. Rolfe was 

not duly elected, and that Mr. Learmonth was duly elected.
The Counsel and 'parties were directed to withdraw.

A fter some time, the counsel and parties were again called in and informed, that the 
Committee had arrived at the following resolution—

“ That George Rolfe, Esq., who was returned by the returning officer, as duly elected for 
the South Western Province, 011 the 11th October, 1866, was not duly elected,” 
and—

“ That Thomas Learmonth, Esq., was duly elected at the said election for the said 
province.”
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EXTRACTED FROM THE MINUTES.

T U E S D A Y , 5 t h  F E B R U A R Y , 1867,

C o n s t it u t io n  o f  L e g i s l a t i v e  C o u n c i l — T he Honorable W . H . F . M itchell, in accordance with notice, 
m oved, that the subject o f altering and am ending the C onstitution  o f th is H ouse be referred to a 
Select Com m ittee o f ten m em bers, w ith  pow er to ca ll for  w itnesses and papers, and that the Com m ittee  
have pow er to  sit  during adjournm ents o f  the H ouse.

Q uestion— put and passed.

T he Honorable W . H. F . M itchell, in accordance w ith  notice, m oved, T hat the Select Com m ittee consist of 
the Honorables T . T . a’B eck ett, J. F. Strachan, C. Sladen, A . Fraser, T . H . F ellow s, W . D egraves,
H. M. M urphy, J . P . Faw kner, W . H ighett, and the m over.

D ebate ensued.
Q uestion— put and passed.

W E D N E S D A Y , 10 t h  A P R IL , 1867.

C o n s t it u t io n  o f  L e g i s l a t i v e  C o u n c il  C o m m it t e e .— P r o g r e s s  R e p o r t .— The H onorable C. Sladen brought 
up a P rogress Report from  the S e lect Com m ittee appointed on the 5th February, 1867, to w hich was 
referred the subject o f a ltering and am ending the C onstitution o f the Council, and m oved, T hat the  
Report be received and printed.

Q uestion— put and passed.



PROGRESS REPORT.

T h e  S e l e c t  C o m m ittee  of your Honorable House, appointed on the 

5th February of the present year, to whom was referred the 
subject of altering and amending the Constitution of the 
Legislative Council, inform your Honorable House that they 
have agreed to the following Progress Report:—

A scheme has been submitted to, and has occupied much of the 
attention of your Committee, proposing a total change in the mode of 
returning representatives to your Honorable Council, which your Committee 
are disposed to view with favor ; but, as it presents features so entirely new 
and different from the method of representation provided in the Constitution 
Act, your Committee are scarcely prepared, without much further considera
tion, to recommend it for present adoption.

In the meantime, and whilst they are continuing to devote their 
attention to that scheme, as it is their intention to do, with a view to a 
further Report, they desire to lay before you, in this Report, some alterations 
which they have agreed to recommend in the qualifications of members and 
electors, and in the addition of two new constituencies; which several matters 
they suggest might at once be embodied in a Bill, and submitted to the 
Legislature soon after the Easter recess.

The alterations proposed by your Committee are as follows :—

1. That the qualification of freehold electors in the city of .Melbourne, 
the town of Geelong, and in all boroughs, shires, and road 
districts, should be reduced one-half; and that, in determining 
the value of an elector’s property, it should be shown that it was 
rated in the city of Melbourne, the town of Geelong, or on the 
roll of a borough, shire, or road board, at not less than £50 
a year.



2. That any tenant rated at not less than £50 a year within the city
of Melbourne, the town of Geelong, or in any borough, shire, 
or road district, should be entitled to vote.

3. That the qualification of members should be reduced to £2500
in lands and tenements ; and that, in determining the value of a 
member's qualification, he should be required to show that it is 
unincumbered to the full extent of £2500, and rated at not less 
than £250 a year; and that a member no longer possessing a 
qualification should vacate his seat, but that, upon making a 
fresh declaration, he should be allowed to substitute other 
property in lieu of that parted with.

4. That the persons named in the seventh section of the Electoral
Act 1865, and those who shall have passed the Matriculation 
Examination of the Melbourne University, be a separate con
stituency, with the right of returning two members.

5. That such two members, so elected, hold office for five years.

6. That the Council, Senate, and Graduates of the Melbourne Univer
sity, so soon as they shall amount to two hundred, be an electoral 
constituency, with the right of returning one member, and that 
such member so elected hold office for five years.

CHARLES SLADEN,
Chairman pro tem.

Committee Room,
10th April, 1867.



P R O C E E D IN G S  OF T H E  CO M M ITTEE.

TUESDAY, 1 9 t h  FEBRUARY, 1867.
Members present:

The Hon. W . H. F. Mitchell The Hon. W . Highett
A. Fraser C. Sladen
J .  P. Fawkner H. M. Murphy.

Resolved—That the Honorable W. H. F . Mitchell be Chairman of the Committee.
Progress Report of previous session taken into consideration.
Resolved—That Recommendation 1, “ That the qualification of Electors should be reduced one 

half, and that, in determining the value of an Elector’s property, it should be shown that it was rated 
on the Roll of a Borough, Shire, or Road Board, at not less than £50 a year,” be adopted, inserting 
before “ on the Roll,” in line 3, the words “ in the City of Melbourne, the Town of Geelong, or” and 
inserting before “ Electors,” in line 1, the word “ freehold.”

Resolved—That Recommendation 2, “ That any tenant rated at not less than £50 a year should 
be entitled to vote,” be adopted.

Resolved—That the qualification of Members should be reduced to £2500 in lands and tenements; 
and that, in determining the value of a Member’s qualification, he should be required to show that it 
is unincumbered to the full extent of £2500, and rated at not less than £250 a year; and that a Member 
no longer possessing a qualification should vacate his seat.

Committee adjourned till Wednesday, 20th instant, at 2.30 p.m.

WEDNESDAY, 2 0 t h  FEBRUARY, 1867. 
Members present:

The Hon. J . P. Fawkner, in the chair;
The Hon. T. T. a’Beckett 

H. M. Murphy.
Th e Hon. C. Sladen 

A. Fraser 
W . Highett

Committee deliberated.
Committee adjourned till Tuesday next, at two o’clock.

TUESDAY, 2 6 t h  FEBRUARY, 1867.
Members present:

The Hon. W . H. F . Mitchell, in the chair;
The Hon. C. Sladen I The Hon. W . Highett.

T. T. a’Beckett |
Proposed by the Honorable C. Sladen—That the persons named in the seventh section of the 

Electoral Act 1865, and those who have passed the matriculation examination of the Melbourne 
University, be a separate constituency, with the right of returning two members.—Carried.

Proposed by the Honorable C. Sladen—That the Council, Senate, and Graduates of the Mel
bourne University, so soon as they shall amount to two hundred, be an electoral constituency, with the 
right of returning one member.—Carried.

Committee adjourned till 2 p.m., 27th instant.

WEDNESDAY, 27 th  FEBRUARY, 1867.
Members present:

The Hon. W . H . F. Mitchell, in the chair;
The Hon. C. Sladen The Hon. H. M. Murphy

W. Highett J . P. Fawkner
A. Fraser T. T. a’Beckett.

Committee deliberated. .
Resolved—That a copy of an Electoral Map or Maps, showing the Boundaries of each Province

be procured for each Member of the Committee.
Committee adjourned till 3 o’clock on Tuesday, 5th proximo.

TUESDAY, 5 t h  MARCH, 1867.
Members present:

The Hon. W. H. F. Mitchell, in the chair;
The Hon. C. Sladen I The Hon. W. Highett

A. Fraser 1 J. P. Fawkner
H . M. Murphy | T. T. a’Beckett. _

The Honorable A. Fraser moved—That the number of members of the Council be increased to
thirty-six.

Committee deliberated.
Motion withdrawn.



The Honorable W . Highett moved—That all members of the Corporation of the city of Mel
bourne, the town of Geelong, and all Boroughs, Shires, and Road districts, be qualified to vote in the 
election of members for the Legislative Council.

Committee deliberated.
Question—put.

Contents. Hot Contents.
The Hon. T. T. a'Beckett 

W . Highett 
J . P . Fawkner

The Hon. C. Sladen 
A. Fraser
H . M. Murphy.

The Contents and Hot Contents being equal, the Chairman gave his vote with the Hot Contents. 
The question was therefore negatived.

Committee adjourned till Wednesday, 13th instant, at 3 p.m.

WEDHESDAY, 1 3 t h  MARCH, 1 8 6 7 .

Members present;
The Hon. W . H. F . Mitchell, in the chair;

The Hon. C. Sladen | . The Hon. W . Highett
H. M. Murphy [ T. T. a’Beckett.

-Committee deliberated.
Committee adjourned to Wednesday, 20th instant, at 3 o’clock.

The Hon. C. Sladen 
A. Fraser 
T. T. a’Beckett

WEDHESDAY, 2 0 t h  MARCH, 1867.
Members present:

The Hon. W. H. F. Mitchell, in the chair;
The Hon. H. M. Murphy 

W. Highett 
T. H. Fellows.

The Honorable C. Sladen laid before the Committee the following draft proposals:—

I. That, in the place of the members retiring by rotation in 1868, and in every alternate year
thereafter, five new members be returned by six of the proposed new constituencies (viz.: 
those in the corporations, boroughs, shires, and road districts, according to paragraphs 
I I I  to V II I  inclusive).

I I .  That, in the case of an extraordinary vacancy occurring by the death, resignation, or other
wise, of any of the present members, before their tenure of office severally shall have termi
nated, the election to such vacancy shall be made as at present by the electors in the province 
for which such member was originally elected; and after such termination of office in 
1876, the present system of elections for provinces shall be at an end.

H I. That, in shires and road districts, freeholders, whose property is assessed at the annual 
value of £25, up to and inclusive of £50, and occupiers, whose names appear on the rate 
book as ratepayers upon such annual value, shall be a constituency or Order (to be called 
the “ First O rder” ), with the right of returning five members, whose tenure of office shall 
be for ten years ; and that there be an election of one member in 1868, and of one in every 
second year thereafter.

IV. That, in corporations and boroughs, freeholders, whose property is assessed at the annual 
value of £25 up to and inclusive of £50, and occupiers, whose names appear on the rate book 
as ratepayers upon such annual value, shall be a constituency or Order (to be called the 
“ First Order ”), with the right of returning five members, whose tenure of office shall be for 
ten years ; and that there be an election of one member in 1868, and of one in every second 
year thereafter.

V. That, in shires and road districts, freeholders, whose property is assessed at the annual value 
of £50 up to and inclusive of £100, and occupiers, whose names appear on the rate book as 
ratepayers upon such annual value, shall be a constituency or Order (to be called the “ Second 
Order ”), with the right of returning five members, whose tenure of office shall be for ten 
years; and that there be an election of one member in 1868, and of one in every second 
year thereafter.

V I. That, in corporations and boroughs, freeholders, whose property is assessed at the annual 
value from £50 up to and inclusive of £100, and occupiers, whose names appear on the rate 
book as ratepayers upon such annual value, shall be a constituency or Order (to be called 
the “ Second Order ”), with the right of returning five members, whose tenure of office shall 
be for ten years ; and that there be an election of one member in 1868, and of one in every 
second year thereafter.

VTI. That, in shires and road districts, freeholders, whose property is assessed at the annual value 
of above £100, and occupiers, whose names appear on the rate book as ratepayers upon such 
annual value, shall be a constituency or Order (to be called the “  Third O rder”), with the 
right of returning five members, whose tenure of office shall be for ten years ; and that 
there shall be an election of one member in 1868, and of one in every second year thereafter.

V III. That, in corporations and boroughs, freeholders, whose property is assessed at the annual 
value of above £100, and occupiers, whose names appear on the rate book as ratepayers upon 
such annual value, shall be a constituency or Order (to be called the “ Third O rder”), with 
the right of returning five members, whose tenure of office shall be for ten years; and that 
there be an election of one member in 1868, and of one in every second year thereafter.



In  addition to the above, Two other Constituencies to he created, as follows, viz. :—
IX . That the persons named in the seventh section of the Electoral Act 1865, and those who 

shall have passed _ the matriculation examination at the Melbourne University, be a 
constituency returning five members in 1868—one to retire every second year.

X. That the council, senate, and graduates of the University of Melbourne be a constituency, 
returning one member, so soon as they shall amount to 200.

The Honorable C. Sladen moved the adoption of the following proposition—That it is expedient 
to do away with the representation of Provinces and to substitute the representation of Orders.

Amendment moved by the Honorable H. M. Murphy—That, in the opinion of this Committee, 
it is not expedient that the principle of local representation be departed from, except in the case of 
members elected to represent the University of Melbourne, and the electorate qualified under the 
eventh clause of the Electoral Act 1865.

Question put on amendment.
Contents. Hot Contents.

The Hon. H. M. Murphy 
A. Eraser 
W. Highett

The Hon. C. Sladen
T. T. a’Beckett 
T. H. Fellows 
W. H. F. Mitchell.

Amendment lost.
Original question—That it is expedient to do away with the representation of Provinces and to 

substitute the representation of Orders—put.
Contents. Hot Contents.

The Hon. H. M. Murphy 
A. Fraser 
W. Highett.

The Hon. C. Sladen
T. T. a’Beckett 
T. H. Fellows 
W . H. F. Mitchell 

The question was therefore passed.
Committee adjourned until Wednesday, 27th instant, at 3 p.m.

WEDHESDAY, 2 7 t h  MAECH, 1 8 6 7 .

Members present:
The Hon. J . P. Fawkner, in the chair ;

The Hon. C. Sladen The Hon. W. Highett.
J . F. Strachan 

Committee deliberated.
Proposed by the Honorable C. Sladen—That, in the place of the Members retiring by rotation in 

1868, and in every alternate year thereafter, five members be returned by six of the proposed new 
constituencies or “ Orders ” (viz., those in Shires, Corporations, &c.).

Committee adjourned till Wednesday, 3rd proximo, at three o’clock.

WEDHESDAY, 3 b d  APEIL, 1 8 6 7 .

Members present:
The Hon. W . H. F. Mitchell, in the chair;

The Hon. C. Sladen The Hon. H. M. Murphy
W. Highett J. P. Fawkner
A. Fraser T. T. a Beckett.
J . F. Strachan

Proposed by the Honorable C. Sladen—That, in the place of the Members retiring by rotation in 
1868, and in every alternate year thereafter, thirty members be returned by six new constituencies or 
“ Orders ” of ratepayers, of which three shall be in shires and three in corporations.

Moved by the Honorable A. Fraser—That it is desirable to bring up a Progress Eeport with 
reference to the Qualification of Electors and Members and the two new constituencies—viz., the 
University and Professional Persons under sec. 7  Electoral Act 1 8 6 5 .—Carried. ^

In  consequence of the foregoing resolution being carried, the Honorable C. Sladen, with leave 
of the Committee, withdrew his proposition.

Committee adjourned till Tuesday, 9th instant, at 3  p.m.

TUESDAY, 9 t h  APEIL, 1867.
Members present:

The Hon. W . Highett, in the chair;
The Hon A. Fraser, | The Hon. H. M. Murphy.

Committee adjourned till Wednesday, the 10th instant, at 3 p.m., to further consider Draft Progress
Report.

WEDHESDAY, 1 0 t h  APEIL, 1867.
Members present:

The Hon. C. Sladen, in the chair;
The Hon. W. Highett, | The Hon. A. Fraser.

Eesolved—That the Honorable C. Sladen take the chair.



The Chairman submitted profoi'md on behalf of the Chairman of the Committee the following 
resolutions as a basis of a Draft Progress Report:—

1. That the qualification of freehold electors should be reduced one-half; and that, in determining
the value of an elector’s property, it should be shown that it was rated in the City of Mel
bourne, the Town of Geelong, or on the Itoll of a Borough, Shire, or Road Board, at not 
less than £50 a year.

2. That any tenant rated at not less than £50 a year should be entitled to vote.
3. That the qualification of members should be reduced to £2500 in lands and tenements; and

that in determining the value of a member’s qualification he should be required to show that 
it is unincumbered to the full extent of £2500, and rated at not less than £250 a year ; and 
that a member no longer possessing a qualification should vacate his seat.

4. That the persons named in the seventh section of the Electoral Act 1865, and those who have
passed the Matriculation Examination of the Melbourne University, be a separate con
stituency, with the right of returning two members.

5. That the Council, Senate, and Graduates of the Melbourne University, so soon as they shall
amount to two hundred, be an electoral constituency, with the right of returning one member.

The first paragraph was read.
Moved by the Honorable W . Highett—That, after the word “ electors,” in the first line, the 

following words be inserted, “ in the city of Melbourne, the town of Geelong, and in all boroughs, 
shires, and road districts.”

Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That the paragraph, as amended, be adopted—put and passed.
The second paragraph being read, the Honorable W . Highett moved—That, after the word 

“ year,” the following words be inserted, “ within the city of Melbourne, the town of Geelong, or in 
any borough, shire, or road district.”

Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That the paragraph, as amended, be adopted—put and passed.
The third paragraph being read, the Honorable W. Highett moved—That the following words 

be added to the question, “ but that, upon making a fresh declaration, he should be allowed to 
substitute other property in lieu of that parted with.”

Question—That the words proposed to be added be so added—put and passed.
Question—That the paragraph, as amended, be adopted—put and passed.
The fourth paragraph being read, the Honorable A. Fraser moved the insertion of the word 

“ shall,” after “ who,” in second line.
Question—That the word proposed to be inserted be so inserted—put and passed.
Question—That the fourth paragraph, as amended, be adopted—put and passed.
The Honorable C. Sladen moved the insertion of a new paragraph, viz. :—That such two 

members so elected, shall hold office for five years.
Question—That these words form a new paragraph—put and passed.
The fifth paragraph being read, the Honorable U. Sladen moved the addition "of the following 

words, “ and that such member so elected shall hold office for five years.”
Question—That the words proposed to be added be so added—put and passed.
Question— That the fifth paragraph, as amended, be adopted—put and passed.
Draft Progress Report read by the Chairman, and agreed to.
Chairman ordered to report.
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W E D N E SD A Y , 2 3 r d  JA N U A R Y , 1867.

S t a n d i n g  O r d e r s  S e l e c t  C o m m i t t e e .— The Honorable G. W . Cole moved, in  accordance w ith notice, That 
the Honorables the President, T. II. F ellow s, C. Sladen, J. F. Strachan, and A . Fraser, be appointed a  
Select Committee on the Standing Orders o f the House.

Q uestion— put and passed.

W E D N E SD A Y , 2 7 t ii M ARCH, 1867.

S t a n d i n g  O r d e r  No. 11.— The Honorable G. W . Cole, in accordance w ith notice, moved, T hat the Standing 
Order No. 11 shall be construed to mean, that a Member m oving an Order of the D ay w ithout remark 
m ay reserve his speech for a later period o f the debate, as laid down in M ay's Parliamentary Practice on 
“ R ep ly .”

Debate ensued.

Am endm ent moved by the Honorable C. Sladen, T hat all the words after the word “ T h a t” be omitted, 
w ith a view  to insert instead thereof the words, “ the Standing Orders Committee take the w hole sub
ject of the Standing Orders into consideration, and report to the Council w hat revision, alteration, or 
addition, i f  any, is in their opinion necessary.”

Question— That the words proposed to be om itted stand part of the question—put and negatived.
Q uestion— T hat the words proposed to be inserted be so inserted—put and passed.
Question— T hat the Standing Orders Com m ittee take the whole subject of the Standing Orders into con

sideration, and report to the Council what revision, alteration, or addition, i f  any, is in their opinion  
necessary— put and passed.

W E D N E SD A Y , 1 5 t ii  M A Y , 1867.

B i l l s  in c id e n t a l l y  in v o l v in g  I m p o st s , E t c .— P r o g r e s s  R e p o r t  o f  C o m m it t e e  to  C o n f e r .'—T he Honorable 
C. Sladen brought up a Progress Report from  the Committee appointed on the 9th ultim o to m eet and 
confer w ith  a lik e  number o f members of the L egislative Assem bly in relation to  the course of pro
ceeding generally w ith B ills, the prim ary but not the only object o f which is the im position of any  
duty, rate, tax, rent, return, or im post, and particularly w ith the Bill intituled, “ A n  A c t f o r  granting to 
H er M ajesty  certain D u ties  o f  Customs and fo r  altering certain other D uties.”

T he Report was read at the Table by the Clerk as fo llo w s:—
The Committee appointed by  your Honorable H ouse to confer w ith a like number of the L egis

lative A ssem bly in relation to the course of proceeding generally w ith B ills, the prim ary but not the 
only  object o f  which is the im position of any rate, tax , rent, return, or impost, and particularly w ith a 
B ill intituled, “ A n  A c t f o r  granting to H er  M ajesty  certain D u ties  o f  Customs and f o r  altering certain 
other D u ties ,” have the honor to report as fo llo w s:—

Your Committee conferred on several occasions w ith the Committee o f the L egislative A ssem bly  
on the said subjects, and it w as m utually agreed by the two Com m ittees that a Progress Report should 
be presented to each House, as follows :—

T hat the two H ouses be respectively advised, that, inasmuch as doubts have arisen respecting  
the form  or contents o f and practice relating to B ills required by the 56th section o f the Constitution  
A ct to originate in the L egislative A ssem bly, it  is expedient that the practice of the Lords and 
Commons respectively  be observed as to such B ills and as to all subjects of A id  and Supply, and that 
each H ouse should be guided in all matters and forms relating thereto by the precedents established by 
the H ouse of Lords and by the H ouse of Commons respectively.

T U E S D A Y , 1 8 t h  JU N E , 1867.

B i l l s  I n c id e n t a l l y  I n v o l v in g  T a x a t io n , E t c .— The Honorable C . Sladen brought up a Report from the 
Committee, appointed on the 9th A pril, “ to m eet and confer with a like number o f Members o f the 
L egislative A ssem bly in relation to the proceeding generally with B ills, the prim ary but not the only  
object o f which is the im position of any duty, rate, tax, rent, return, or impost, and particularly with 
the B ill intituled, ‘■An A c t fo r  granting to H er M a jesty  certain duties o f  Customs and for altering certain 
other D u tie s .’ ”

T he Report was read at the Table by the Clerk as follows :—
The Com m ittee appointed by your Honorable House “ to confer w ith a like number of the 

L egislative A ssem bly in relation to the course of proceeding generally w ith B ills, the primary but not 
the only object o f which is the im position o f any rate, tax, rent, return, or impost, and particularly 
w ith  a Bill intituled , ‘ A n  A c t fo r  granting to H er M a jesty  certain duties o f  Customs and J  or altering 
certain other D u ties ,’ ” have the honor to report as follows :—

Since m aking their Progress Report to your Honorable House on the _15th ultimo, your Com
m ittee have conferred, on the 5th, 6th, 11th, and 18th instant, with the Committee of the Legislative  
A ssem bly.



The Committees mutually agreed that it should be recommended that the object of the resolution 
contained in the said Progress Report should, if possible, be accomplished by means of a Joint Standing 
Order of both Houses, and that each house should cause the Standing Orders and Joint Standing 
Orders to be considered, with a view to make them consistent with that resolution.

The Committee of the Legislative Assembly informed your Committee that they would recom
mend to the Legislative Assembly that the Bill be laid aside, and a new Bill be introduced, omitting 
the portions objected to by your Honorable House, with the exception of the fifteenth clause, which, 
after hearing the arguments of the Committee of the Legislative Assembly, your Committee are of 
opinion ought not to have been objected to.

CHARLES SLADEN.

The Honorable C. Sladen moved, That the consideration of the Report be made an Order of the Day 
for to-morrow.

Question—put and passed.

W E D N E SD A Y , 19 t h  JU N E , 1867.

B i l l s  I n c i d e n t a l l y  I n v o l v i n g  T a x a t i o n ,  E t c .—The Order of the Day for thd' consideration of the Report 
of the Committee appointed to confer with a Committee of like number of Members of the Legislative 
Assembly being read, the Honorable C. Sladen moved, That this Report be adopted ; and, with a view 
of carrying out the recommendations contained therein, and in the Progress Report, the two Reports be 
referred to the Committee on Standing Orders.

Debate ensued.
Question—put and passed.

TUESDAY, 6 t h  AUGUST, 1 8 67 .

S t a n d i n g  O r d e r s  C o m m i t t e e .— The Honorable C. Sladen brought up a Progress Report from the Standing 
Orders Committee, and moved, That the Report be printed.

Question—put and passed.



PROGRESS REPORT.

The Committee of the Legislative Council on the Standing Orders of 
the House, to which was referred a Progress Report (15th May, 
1867) from the Committee appointed “ to meet and confer with 
a like number of members of the Legislative Assembly in relation 
to the course of proceeding generally with Bills, the primary but 
not the only object of which is the imposition of any duty, rate, 
tax, rent, return, or impost, and particularly with the Bill intituled 
''An Act fo r  granting to Her Majesty certain Duties o f Customs 
''and for altering certain other Duties, ’ ” and to which was also 
referred a further Report (18th June, 1867) from the same Com
mittee, have the honor to bring the following Report before your 
Honorable House :—

1. Your Committee have had various meetings, at which, in addition 
to considering the general Standing Orders of the Council, they have delibe
rated upon the special references to them on the subject of the Joint Standing 
Orders of the House.

2. In compliance with the agreement of the Conference Committees 
of the two Houses (as contained in the Report made to your Honorable 
House on the 15th May), your Committee have prepared a Joint Standing 
Order which embodies, as far as seems practicable, the determination of the 
Conference Committees.

3. On the presentation of Bills for the Royal Assent, your Committee 
propose that one of the existing Joint Standing Orders of the Houses be so 
modified as to enable the custom of the Imperial Parliament to be followed 
in the manner which your Committee believe to have been desired by the 
Conference Committee of the Legislative Assembly.

4. Your Committee, having had under their consideration the incon
venience which has sometimes been caused by the inability to present 
messages unless both Houses be sitting, and the consequent delay in the 
consideration of important Bills, propose that the second Joint Standing 
Order of the two Houses be altered so as to obviate the inconvenience
alluded to.

5. Your Committee would recommend to your Honorable House 
that the following resolution be adopted, and be transmitted to the Legislative 
Assembly, with a request that they will concur therewith.



Resolved—That the following alterations and additions he made in the 
Joint Standing Orders of the Legislative Council and Legislative Assembly:

J.O. [2.]—
That the second Joint Standing Order be read as follows :—
Messages from one House to the other shall be in writing, and 

shall be communicated by the Clerk Assistant of each House 
respectively, unless the House transmitting the message shall 
otherwise direct, and shall be received by either House, 
although the other House be not then sitting.

J.O. [15.]—
That the fifteenth Joint Standing Order be read as follows :—
The three fair prints of all Bills, except the Appropriation Bill 

and Bills of Supply and Tax Bills, shall be presented to the 
Governor for Her Majesty’s Assent by the Clerk of the 
Parliaments.

[J.O. 26.]—
That the Bills required by the fifty-sixth section of the Con

stitution Act to originate in the Legislative Assembly shall, 
so far as regards the subject matter thereof, be framed in 
accordance with the practice of the Lords and Commons 
respectively in regard to Bills of the like nature.



PROCEEDINGS OF THE COMMITTEE.

TUESDAY, 2 n d  APBIL, 1867.
Members 'present:

The Honorables C. Sladen, J. F. Strachan, and The President. 
Resolved—That the Honorable The President be Chairman of the Committee.
Draft alterations and additions laid before the Committee, and ordered to be printed.

The Committee adjourned.

WEDNESDAY, 1 2 t h  JUNE, 1 8 6 7 .  

Member present:
The Honorable The President.

No quorum.

WEDNESDAY, 1 9 t h  JUNE, 1 8 6 7 .

Members present :
The Honorable The President (in the chair),

The Honorables C. Sladen, A. Fraser, and J . F . Strachan. 
Draft Standing Orders, as printed, laid before the Committee and considered.

Committee adjourned until 2.30 p.m. on Wednesday next.

WEDNESDAY, 2 6 t h  JUNE, 1 8 6 7 .

Members present;
The Honorable The President (in the chair),

The Honorable C. Sladen.
A quorum not being present, the Chairman adjourned the meeting until 3 p,m. of Wednesday, 

the 3rd proximo.

WEDNESDAY, 3 r d  JULY, 1 8 6 7 .
No quorum.

WEDNESDAY, 3 1 s t  JULY, 1 8 6 7 .

Members present:
The Honorable The President (in the chair),

The Honorables C. Sladen, J . F. Strachan, and T. H. Fellows.
Draft J.O. Standing Order proposed—That the Bills required by the fifty-sixth section of the 

Constitution Act to originate in the Legislative Assembly shall, so far as regards the subject matter 
thereof, be framed in accordance with the practice of the Lords and Commons respectively in regard 
to Bills of the like nature.—{Hon. T. H . Fellows.)

JZesolved—That Bills of Supply and Tax Bills shall not in future be presented by the Clerk of 
the Parliaments for the Royal Assent.—{Hon. T. H . Felloivs.)

Amendment—That jo in t Standing Order No. 15 be altered by the addition, after “ Bill,* of the 
words “ and Bills of Supply and Tax Bills.”—{Hon. C. Sladen.)

Amendment—put and passed. . . .
Motion—That, when a Bill passed by one House shall have been “ laid aside by the other House, 

a new Bill may be brought in and proceeded with by the House first mentioned, in like manner as if the 
first Bill had not been introduced.—{Hon. T. H. Felloios.)

After discussion, by leave, withdrawn as unnecessary. _ _
Mesolved—That the following words be added to Joint Standing Order No. 2, “ and shall be 

received by either House, although the other House be not then sitting. {Hon. C. Sladen.)
Adjourned until Tuesday next, at 3 p.m.

TUESDAY, 6t h  AUGUST, 1 8 6 7 .

Members present :
The Honorable The President (in the chair),

The Honorables C. Sladen and T. H. Fellows.
Draft Progress Report submitted by The President, and read, and adopted. 
Chairman ordered to report the same to the House.
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REPORT

O F  T H E

SELECT COMMITTEE OF THE LEGISLATIVE COUNCIL

O N  T H E

INSOLVENCY LAW AMENDMENT BILL;

T O G E T H E R  W I T H

THE PROCEEDINGS OF COMMITTEE AND THE MINUTES OF EVIDENCE.

ORDERED BY THE COUNCIL TO BE PRINTED, 1 3 th  AUGUST, 1867.

D 5.

Bn 21 ti If) or its •
JO H N  F E R R E S, G OVERNM ENT PR IN T E R , M ELBO U R N E. 

[6 0 0  c o p ie s .]



TUESDAY, 2 n d  JULY, 1867.

I n l o l v e n c y  L a w  A m e n d m e n t  B i l l . —The Order of the Day for the second reading of this Bill being read, 
the Honorable T. T. a’Beckett moved, That the Bill be now read a second time.

Debate ensued.
Amendment moved by the Honorable C. Sladen, That all the words after the word “ That ” be omitted, 

with a view to insert the words, “ this Bill be referred to a Select Committee, consisting of the 
I-Ionorables T. T. a’Beckett, R. S. Anderson, T. H. Bellows, J. Graham, W. Highett, J. P. Fawkner, 
and the Mover ; and that such Committee have power to call for persons and papers.”

Debate ensued.
Question—That the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 4.
The Hon. A. Fraser 

G. W. Cole 
T. T. a’Beckett 
W. H. Pettett ( Teller),

Not Contents, 17.
The Hon. T. H. Fellows 

C. Sladen 
R. S. Anderson 
W. Campbell 
Dr. Hope 
Dr. Wilkie 
J. P. Bear 
N. Black 
T. Learmonth 
W. Degraves
H. M. Murphy 
W. Highett 
J. F. Strachan 
J. P. Fawkner 
R. Tufnbull 
J. Graham
W. H. F. Mitchell (T e l l e r ) ,

The question was therefore negatived.
Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That this Bill be referred to a Select Committee, consisting of the Honorables T. T. a’Beckett, 

R. S. Anderson, T. H, Fellows, J. Graham, W. Highett, J. P. Fawkner, and the Mover ; and that such 
committee have power to call for persons and papers—put and passed.

^^th ̂ ^ 10ra^ e Sladen moved, That the Select Committee have power to sit during adjournments of

Question—put and passed.

TUESDAY, 1 3 t h  AUGUST, 1867 .

I n s o l v e n c y  L a w  A m e n d m e n t  B i l l .— The Honorable C. Sladen brought up a  Report from the Select Com- 
mittee to which this Bill was referred on the 2nd ultimo, and moved that the same be printed 

Question—put and passed.



R E P O E T .

The Committee to whom the Insolvency Law Amendment Bill was 
referred by Your Honorable House have the honor to report 
as follows :—

1. Your Committee, after taking evidence, are of opinion that one 
great obstacle to the successful working of the present Insolvent law arises 
from the difficulty and almost impossibility of getting together the insolvent, 
the creditors, and their respective witnesses, for the due investigation of 
the affairs of the insolvent, owing to the expense and inconvenience of 
their having very frequently to attend from great distances.

2. Your Committee are of opinion that much of this difficulty would 
be overcome by extending the local insolvency jurisdiction throughout the 
Colony, and thus giving greater facilities for investigation into the 
circumstances of the insolvent in the neighbourhood of his business, where 
it may be supposed primd facie there would be the greatest amount of 
evidence.

3. Your Committee are of opinion that the Bill referred to them 
rather increases this difficulty by its tendency to concentrate the insolvency 
jurisdiction.

4. Your Committee are of opinion that the Bill before them contains 
much valuable matter, and that it might be made a very good and useful 
measure, if modified and altered so as to embody the recommendations 
which your Committee now submit for the consideration of Your Honorable 
House, viz. :—

1st. That there shall be a Court of Insolvency in Melbourne, and a 
court having insolvency jurisdiction in each of the districts of 
Geelong, Beechworth, and other districts to be named in the 
Bill, and in any other district that may thereafter be proclaimed 
by the Governor in Council.

2nd. That such courts shall be courts of record, having each inde
pendent jurisdiction, with all the powers provided in section 4 
of the Bill.

3rd. That all schedules filed in every district but that of Melbourne be 
in duplicate, of which one copy shall be filed in the Melbourne 
court.

4th. That plans of distribution, and the final order upon application 
for certificate, shall be in duplicate, of which one copy shall be 
filed in the Melbourne court.

5th. That there shall be one court in each insolvency district, in 
which all schedules shall be filed by insolvents resident within 
that district.



6th. That all proceedings shall be conducted to a conclusion in the 
court where initiated.

7th. That in country districts proceedings shall be conducted by 
County Court judges, assisted when necessary by some person 
having sufficient legal knowledge to take evidence and transact 
routine work, and who might travel from court to court.

8th. That meetings for proof of debts, &c., may be held in such 
County Court within the district as the judge having jurisdiction 
in that district may direct.

9th. That regulations for the purposes mentioned in sections 11 and 
12 of the Bill be made by the judge of Court of Insolvency, and 
the several judges having insolvency jurisdiction, with the con
currence of any two judges of the Supreme Court.

10th. That regulations for regulating the practice and procedure of 
the Court of Insolvency, and the several forms of petitions, 
orders, warrants, and other proceedings, be made by the judge 
of the Court of Insolvency.

l lt l i .  That regulations—for regulating the practice and procedure of 
the County Courts, and the several forms of petitions, orders, 
warrants, and other proceedings to be used in the said courts ; 
and the places and times of sitting thereof; for regulating the 
duties of the various officers of courts having jurisdiction under 
this Bill ; for regulating the registration, filing, custody, and 
inspection of records and documents; and for regulating the 
form and contents of, and the charges for, notices under this 
Bill—shall be made by the judges of the several County Courts 
having insolvency jurisdiction, with the concurrence of the 
judge of the Court of Insolvency.

12th. That regulations for regulating the mode and terms of deposit 
and investment of moneys received, and the keeping of the 
“ unclaimed dividend account,” shall be made by the Governor 
in Council.

13th. That a schedule of fees payable be contained in the Bill.
14th. That the appointment of official assignees remain as at present, 

without salary, and that they administer the estate to the con
clusion either alone or in conjunction with one or more trade 
assignees.

15th. That the remuneration to official assignees be determined as 
in section 62 of Act 273, without appeal.

16th. That a separate Bill be introduced dealing with stamps 
generally (if they are to be adopted), and applying to the whole 
service.

17th. That no certificate of discharge be given to an insolvent 
debtor in estates where the dividend does not amount to two 
shillings and sixpence in the pound.

CHARLES SLADEN,
Chairman.



P R O C E E D I N G S  O F  C O M M I T T E E .

TUESDAY, 2 n d  JULY, 1867.
Members present:

The Hon. W . Higketfc
J. Graham.

The Hon. U. Sladen
J. P. Fawkner 
R. S. Anderson

The Honorable C. Sladen was voted to the chair.
Ordered—That Mr. Commissioner Noel and Judge Brewer be summoned to give evidence (the 

former at one and the latter at two o’clock) on Tuesday next.
On the motion of the Honorable It. S. Anderson, the Chairman was requested to communicate 

with the Attorney-General, asking him to put the gentleman who drafted the Insolvency Law Amend
ment Bill in communication with this Committee, in order that they may have his assistance in 
preparing the amendments which might be proposed in the Bill.

The Committee adjourned till one o’clock on Tuesday next.

TUESDAY, 9 t h  JULY, 1 8 6 7 .

Members present:
The Hon. C. Sladen (in the chair),

The Hon. J . Graham I The Hon. W. Highett
J . P. Fawkner | T. H. Fellows. '

Committee deliberated. »
W. B. Noel, Esq., Chief Commissioner of Insolvent Estates, was called in and examined.
The Honorable R. S. Anderson entered the room.
Ordered—That Mr. Austin, chief clerk, Insolvent Court (Melbourne), be summoned as a witness 

for three o’clock next day.
The Committee adjourned.

WEDNESDAY, 1 0 t h  JULY, 1 8 6 7 .  

Members present:
The Hon. C. Sladen (in the chair), 

The Hon. W. Highett
R. S. Anderson 
J . Graham

The Hon. T. T. a’Beckett 
T. H . Fellows.

G. B. Austin, Esq., chief clerk of the Insolvent Court (Melbourne), was called in and examined. 
Ordered—That C. B. Brewer, Esq., Commissioner of Insolvency, Geelong, be summoned to give

evidence on Tuesday.
The Committee adjourned until two o’clock on Tuesday.

TUESDAY, 1 6 t h  JULY, 1 8 6 7 .

Members present:
The Hon. C. Sladen (in the chair),

The Hon. W. Highett I The Hon. J. P. Fawkner
J . Graham | R. S. Anderson.

C. B. Brewer, Esq., Commissioner of Insolvency, Geelong, was examined.
The Committee adjourned.

WEDNESDAY, 1 7 t h  JULY, 1867. 
f Members present:
The Hon. C. Sladen (in the chair),

The Hon. J . Graham | The Hon. R. S. Anderson.
Adjourned until 2 o’clock of the 23rd instant.



TUESDAY, 2 3 b d  JULY, 1 8 6 7 .

Members ‘present:
The Hon. C. Sladen (in the chair),

The Hon. W. Highett I The Hon. J . P. Fawkner
J . Graham | R. S. Anderson.

Q uestion—That there shall be a Court of Insolvency in Melbourne, and a Court of Insolvency 
having local insolvency jurisdiction in the districts of Geelong, Beechworth, and other districts to be 
named in the Bill, and in any district that may be proclaimed thereafter by the Governor in Council— 
put and passed.

Question—That such Courts shall be. Courts of Record, having each independent jurisdiction 
with all the powers provided in section 4—put and passed.

Question—That all schedules filed in every district, but that of Melbourne, to be in duplicate, 
of which one copy shall be filed in the Melbourne Court—put and passed.

Question—That “ Plans of Distribution ” and “ The final order upon application for certificate ” 
be in duplicate, of which one copy shall be filed in the Melbourne Court—put and passed.

Question—That there shall be one court in each Insolvency district, in which all schedules shall 
be filed by insolvents within that district—put and passed.

Question—That all proceedings shall be conducted to a conclusion in the court where initiated— 
put and passed.

Question—That in country districts proceedings shall be conducted by County Court judges, 
assisted, when necessary, by some person having sufficient legal knowledge to take evidence and 
transact routine work, and who might travel from court to court—put and passed.

Question—That meetings for proof of debts, &c., may be held in such County Court within the 
district as the judge may direct—put and passed.

Committee adjourned until 3 o’clock next day.

WEDNESDAY, 2 4 t h  JULY, 1 8 6 7 .

. Members present:
The Hon. C. Sladen (in the chair),

The Hon. J . Graham.
There not being a quorum, the Chairman adjourned until two o’clock of the 30th instant.

TUESDAY, 3 0 t h  JULY, 1 8 6 7 .

Members present:
The Hon. C. Sladen (in the chair),

The Hon. J. Graham.
There not being a quorum, the Chairman adjourned until three o’clock next day.

W EDNESDAY, 3 1 s t  JULY, 1 8 6 7 .

Members present :
The Hon. C. Sladen (in the chair),

The Hon. J . Graham The Hon. T. H . Fellows.
W. Highett

The Committee deliberated, and adjourned till two o’clock on Wednesday next.

W EDNESDAY, 7 t h  AUGUST, 1 8 6 7 .

Members present:
The Hon. C. Sladen (in the chair),

The Hon. J . Graham J . The Hon. W. Highett.
- AlT t£ .S ?norable ? ' Sladen moved, That regulations for the purposes mentioned in sections 11 and 

12 of the Bill be made by the judge of Court of Insolvency, and the several judges having insolvency 
jurisdiction, with the concurrence of any two judges of the Supreme Court. .

Question—put and passed.
^  n ]FT0I10i;able C* Sladen moved That the regulations for regulating the practice and procedure of 
the Court of Insolvency, and the several forms of petitions, orders, warrants, and other proceedings, be 
made by the judge of the Court of Insolvency.

Question—put and passed.
. n  Tb® Honorable C Sladen moved, That regulations for regulating the practice and procedure of 

the County Courts, and the several forms of petitions, orders, warrants, and other proceedings to be used 
in the said Courts; and the places and times of sitting thereof for Regulating the duties of the various 
officers of courts having jurisdiction under this A c t; for regulating the registration, filing, custody, 
and inspection of records and documents; and for regulating the form and contents of, and the 
charges for, notices under this A ct; shall be made by the judges of the several County Courts having 
insolvency jurisdiction, with the concurrence of the j udge of the Court of Insolvency 

Question—put and passed. •
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The Honorable C. Sladen moved, That regulations for regulating the mode and terms of deposit 
and investment of moneys received, and the keeping of the “ unclaimed dividend account,” shall be made 
by the Governor in Council.

Question—put and passed.
The Honorable C. Sladen moved, That a schedule of fees payable, as in Sub-division V of section 

45, be contained in the Bill.
Question—put and passed.
The Honorable C. Sladen moved, That the appointment of official assignees remain as at present, 

without salary, and that they administer the estate to the conclusion either alone or in conjunction with 
one or more trade assignees.

Question—put and passed.
The Honorable C. Sladen moved, That the remuneration to official assignees be determined as in 

section 62 of Act 273, without appeal.
Question—put and passed.
The Honorable C. Sladen moved, That a separate Bill be introduced dealing with stamps 

generally (if they are to be adopted), and applying to the whole service.
Question—put and passed.
Committee adjourned till after meeting of Council on this day,

W e d n e s d a y , 7 t h  A u g u s t , 1 8 6 7  [Second Sitting].
Members present:

The Hon. C. Sladen (in the chair),
The Hon. W. Highett 

J . Graham
The Hon. J . P. Fawkner.

The Chairman read a Draft Report.
Ordered—That the Draft Report be printed for the use of Committee. 
Committee adjourned till half-past three o’clock on Tuesday next.

TUESDAY, 1 3 t h  AUGUST, 1 8 6 7 .

Members present:
The Hon. C. Sladen (in the chair),

The Hon. J . Graham I The Hon. W . Highett.
J .  P. Fawkner |

The Draft Report was read, paragraph by paragraph, and adopted by the Committee.
The Honorable C. Sladen moved—new paragraph— 4

“ That no certificate of discharge be given to an insolvent debtor m estates where the 
dividend does not amount to two shillings and sixpence in the pound.”

Question—put and passed.
Chairman ordered to report.
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M I N U T E S  OF E V I D E N C E ,

The Hon. T. H. Fellows 
R. S. Anderson.

TU ESD A Y , 9t h  JU L Y , 1867

Members present;

The Hon. C. S l a d e n , in the chair ;
The Hon. J .  Graham

J . P . Fawkner 
W. H ighett

W. B. Noel, Esq., examined.
1. B y  the Chairman.— You are Chief Commissioner in Insolvency ?—I  am.
2. How long have you been Chief Commissioner ?— Seven years.
3. Can you give the Committee any information with reference to the connection of the 

Insolvent Court with the Supreme Court—whether you are aware of any inconvenience having 
arisen from the courts being so connected ?—I  think there are agreat many inconveniences connected 
with the present jurisdiction of the Supreme Court. I t  is dilatory and it is expensive. Witnesses 
cannot be summoned without a special application to the Supreme Court and an order by the 
Supreme Court, and afterwards a summons is issued under that order, signed by me ; the 
expense of that, I  am told, is somewhere about £3 or £4. The schedules that are filed in the 
country have first to be sent to the judge of the county court in the d istric t; then to be sent to 
Melbourne in order to be signed by a judge in Melbourne, and then to be sent back to the sheriff 
of the district, and finally sent to the office of the district commissioner. All this occupies a 
good deal of time, during which the insolvent has an opportunity of making away with his 
property, and, moreover, it is exceedingly expensive.

4. Is this a necessary incident of that connection, or is it from want of regulations to 
regulate the progress of business ? Could any other system exist under the present arrangement?— 
I t  is possible that the judges might make rules which would relieve the system of a great many 
of these inconveniences, but it is necessarily incident to the system as it at present exists.

5. B y  Mr. Fellows.—I t  is required by the A ct?—I t  is required by the Act. Then, in 
consequence of the Supreme Court having the whole of the jurisdiction in insolvency, the com
missioner can make no orders ; he is perfectly powerless to direct an insolvent to do anything, 
except that which he finds in the four corners of the Act. There are many things an insolvent 
might be directed to do, and compelled to do, by the commissioner, which would tend to the 
elucidation of his estate, which now he cannot be compelled to do. The Supreme Court has no 
power to make an order, and the commissioner has no power to make an order. For instance, 
with regard to furnishing accounts, no application can be made to the Supreme Court to direct 
an insolvent to furnish accounts, nor can the commissioner compel it ; and yet, sometimes such
accounts are absolutely required.

6. B y  the Chairman.— That is rather a defect in the Statute than any defect of the 
system?—I f  the Insolvent Court were created, according to the Act, a separate jurisdiction, and 
got a record, the judge of that court would have the power to make an order.

7. Would it not be consistent, with the connection of the Supreme Court with the Insol
vent Court, that the judge of the Insolvent Court should have greater freedom of action ? I f  the 
Act provided that he should have such a power— if a provision were inserted in the present Act 
that the commissioner should have power to make such orders, it might be done.

8. The present bill before the Legislature provides for a great deal of important business
being transacted by the judge of the Insolvent Court ? Yes.

9. W hat previously had to be transacted in the Supreme Court ?—Yes, it transfers the
primary jurisdiction to the judge of the Insolvent Court. ,

10. Do you think that it is necessary to the carrying out of a satisfactory jurisdiction in 
insolvency that the judge of the Insolvent Court should have that extended power .—I  do 1 
think the basis of all reform is a separation between the jurisdiction in Insolvency and t e 
Supreme Court. I  do not think there can be any satisfactory reform without it.

11. I t  appears that the superior judges hold office during good behaviour. Now, it ™ not 
contemplated in the bill which is before the Legislature, I  think, that any judge of the ^so lven t 
Court should hold during good behaviour ; he would be merely appointed the same as other 
officers of the Government, as far as I  read it ?—T hat is so, I  think. He would be in the same
position as a County Court judge.

I n s o l v e n c y . — a .

W. B. Noel,Esq., 
9th July, 1867.
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w.b . Noel,Esq., 12. Does it occur to you it would be desirable that such very important business should
9tn jujy“is67. be dealt with in a court where the judge is not as independent as in the superior courts ?—I  

think it would be sufficient that he should be in the same position as a county court judge.
13. B y  Mr. Fawkner.— Do you think his being removable at the pleasure of the 

Minister of the day would take from his independency ?— To a certain e x te n t; but the same 
argument applies to all the inferior courts. I  do not think the business in the Insolvent Court is 
of such a character as that the argument would apply with greater force to the judge of the 
insolvent court than any judge of the county court.

14. Could a judge act as independently if he was removable by the mere will of the 
Minister, as if he was only removable in default of good behaviour ?— I  think he ought to.

15. Could he? would human nature allow him to ?—Perhaps not. I  think it would be 
more desirable that the judge of the county court should hold during good behaviour.

16. B y  the Chairman.— Would not your remarks, as to the delay and expense incident 
upon the present connection between the supreme court and insolvent court, apply equally to the 
county courts in connection with the insolvent court under this present Bill ? for instance, all the 
schedules would have to be filed in Melbourne, and certain preliminaries done here, before any 
local jurisdiction could be acquired?— Under the Bill at present before the Committee the sche
dule would be sent direct to Melbourne, and it would be sent direct from Melbourne to the district 
in which the estate was to be administered.

17. After certain proceedings had been taken ?—A fter the judge here in Melbourne had 
decided whether or not the estate should be administered in the country.

18. Have you any idea how proceedings could be initiated with a view to arrive at that ?— 
I  think it would have to be done by a regulation ; a rule would have to be invented by which the 
judge in Melbourne should be guided as to what estates are to be administered in Melbourne and 
what estates in the country. I t  would be certainly very undesirable that the judge should decide 
in each particular case, and not upon any general rule.

19. You think, then, that the judge should not have a mere discretionary power?— 
Certainly not.

20. B y  Mr. Fellows.— The Act does not prescribe any rule for determining that ?— No ; 
that is one of the multitude of things to be done by regulations.

21. Have you seen the new Bill at all to form any opinion of the practicability of it?— 
* I  have not seen the last copy of the Bill.

22. Have you had any opportunity of forming an opinion as to the question of the 
appointment or election of assignees, official or otherwise?—Y es; I  read those clauses in the 
Bill as originally printed.

23. Have you formed any opinion of the desirability of the change proposed, as regards 
the assignees?—I  cannot say that I  have formed a distinct opinion upon it. I t  has been 
suggested to me that, under this Bill, there would be a period at which the estate would be vested 
neither in the official assignee nor the trade assignee; but I  confess I  have not looked at the Bill 
narrowly enough to satisfy myself whether that would be the operation of it or not.

24. B y M r. Graham. —Have you considered the question as to in whom the appointment 
of official assignee ought to rest ?—I  should have thought it was better to have left it, as it was, 
with the Chief Justice—that is, the appointment of the official assignees; the trade assignees can 
of course be appointed by the creditors.

25. I t  strikes me that it is a sort of a roundabout way, forwarding the schedule from the 
country in the first instance to Melbourne, then to be forwarded back from Melbourne to the 
district. Is there no other way in which a shorter proceeding can be taken ?— I t  might be done 
by giving the local jurisdiction to the county court judge in all estates where the liabilities are 
of a certain magnitude ; but that position has been objected to by the Melbourne creditors, 
because they say, in almost all cases the majority of creditors, at any rate in value, would be in 
Melbourne, and that it is very unfair to them to put them to the expense and trouble of looking- 
after their interest in the country.

26. B y  Mr. Faw kner.— From your experience, is that the case ?— I  think it is the case.
27. B y  the Chairman.— Supposing that were not the fact, and that this system in the 

Bill had been made to suit that state of facts—of the Melbourne creditors being far in excess in 
value over the country creditors, do you think other reasons are sufficient to justify the change 
proposed to be made in this Bill, conferring the whole of the insolvency jurisdiction of the 
country upon a central court ?— There is no other reason that I  know of. I t  is to remove, if 
possible, by regulation, the objection which the Melbourne creditors have to the administration 
of the estates in the country, more particularly where the liabilities are so great.

28. B y  M r. Fellows.— Though the majority in numbers might be in the country, the 
majority in value would be in Melbourne ?—Yes.

29. B y  the Chairman.— I  understand you think the schedule, upon being filed, could, 
according to regulations, be at once transferred as a mere m atter of routine ?— As a mere matter 
of routine.

30. In  regard to such regulations as that, the creditors predominating in the country 
would be a sufficient reason ?— I  am inclined to think that the estate should be administered 
where there are the greater number of creditors ; and for this reason, that the richer creditor is 
more able to bear the expense of employing persons up the country to look after his interest. A  
-wholesale merchant having, perhaps, given credit to a storekeeper in the country, to the amount 
of £1000, is more able to bear the expense of inquiring into the estate up the country than 
perhaps 50 or 100 smaller creditors in the neighborhood.

31. W hat reason do you assign for preferring that all schedules should be filed in the one



court at Melbourne ?— If  the schedule is filed, as a matter of course, in the county where the w . b . n o c i , Esq., 
insolvent resides, the Melbourne creditors object to that as unfair to them. If, however, it is gtiuwTisfiv. 
considered that the Melbourne creditors have no cause for making that complaint, then all the 
schedules might be filed in the district in which the insolvent resides.

32. B y  Mr. Fellows.—Would not it be a public convenience, as a matter of record, that 
they should be all in one spot, so that there should be no difficulty in ascertaining what court to 
go to to search for the proceedings ?—I think the District Insolvent Court could keep a record— 
there might be a provision that it should send a copy to the central office.

33. The expense of initiating proceedings in*Melbourne need be nothing more than the 
cost of postage beyond the expense in the country ?—No.

34. B y  the Chairman.— Do you approve of an extended local jurisdiction ?—I think it is 
the most difficult question connected with insolvency law. I  see hardly any way by which an 
efficient local jurisdiction can bo created, if the jurisdiction be transferred to the county court 
judges, inasmuch as they are at least one-half of their time absent from the place at which the 
law is to be administered. I t  is practically giving local jurisdiction with one hand and taking 
it away with the other.

35. I  see by the Bill which I have before me, which is now before Congress for regulating 
insolvency jurisdiction throughout the United States, the matter is dealt with there with reference 
to local jurisdiction by appointing an officer called a Registrar, who must be a barrister of some 
standing, who shall perform the whole of the routine work, and whenever there is anything in 
dispute he is to prepare a case which is to be brought under the consideration of the judge. Do 
you see any objection to the introduction of such a principle here ?—I t  is a very excellent principle.

36. And that this officer may be sent to different courts ?—No ; I  think he must be in one 
place—he must have an office to which any person can go at any time.

37. B y  Mr. Fellows.—Is there anything required to be done in the administration of an 
estate out of court by the judge ?—Yes ; there is the issuing of summonses, the appointment of 
meetings, and ascertaining assignees’ fees, and various matters of routine bnsiness of that s o r t ; 
which, if there was no officer to transact the business of the court, would be at a stand still.

38. B y  Mr. Anderson .—Does not the bill provide machinery by your clerk and other 
clerks for business of the kind mentioned by the chairman ?— Yes, it gives to the chief clerk in 
Melbourne, and the clerks of the county courts in Melbourne the functions of the registrar.

39. B y  M r. Fellows.— Without any of the qualifications ?— Without any of the qualifi- 
cations ; the chief elerk in Melbourne has been fifteen years engaged in insolvency business, and 
may be supposed to know something about i t ; but the clerks of the county court in Melbourne 
know literally nothing about it.

40. B y  the Chairman.— But supposing that defect were supplied in the country, do you 
not think that the insolvency jurisdiction might be considerably extended and operate well ?—I  
think so, always provided that there be an officer on the spot to transact the routine business—
the necessary business to be done out of court.  ̂ *

41. B y  M r. Fellows.— The routine business would fall far short of the exercise of the 
power conferred by this Bill upon the clerks ?—I  think very little short of it.

42. Receiving proofs, for instance ? you would hardly call that routine, would you?
Receiving proofs could hardly be called routine business— it is business that must be transacted 
by an officer on the spot, because it is impossible to ascertain who are to vote and who are to 
elect assignees unless they have proved.

43. B y  M r. Graham .—Are proofs of debt received now other than at a public meeting 
of creditors ?—No, except at a special meeting called for-the purpose.

44. I f  the registrar you propose could not preside at a meeting of creditors, the judge of 
the county court would preside then ?—Perhaps I  may be permitted to suppose a case. An 
order of sequestration is made to-day by the judge of the County Court of Geelong, for instance.
He is going to Portland and he will be back in a month ; the meeting cannot be held ; the trade 
assignee cannot be appointed ; no summons can be issued, nor any inquiry made into the estate 
for that month ; and during that month the insolvent may make away with almost the whole of 
his property without the creditors having the smallest hold upon him. _

45. B y  Mr. Anderson .—Does not the same judge transact county court business at bale,
in Gipps Land ?—Yes ; I  believe so.

46. B y  Mr. Fellotvs.— Do you think anything could be done by having more than one 
judge of the court, so as to form a sort of circuit ? I f  there were two judges, do you think one 
would be able to do the business in the country by going a bankruptcy circuit ?— 1 wo additional
judges might—one to be always in Melbourne.

47. B y  M r. Anderson .— Making three in all ?— Yes ; but there would be difficulties m 
the way of that, because the judge in Melbourne sequestrating an estate would have no means 
of knowing, or it would be difficult for him to ascertain where the circuit judge was, or where
he would be in order that he might appoint a meeting.

48. B y  Mr. Fellows.—The circuit towns for this purpose would not be so numerous as 
the county court towns. Could not the meetings be fixed by anticipation, or the place at w ic
the judge would be fixed by anticipation ? Yes. . o .-i

49. So that there should be periodical courts at different places at certain time
vear  ̂ Yes that I  think might be done. . . .  • j. . T

50 B y  the C h a ir m a n .— 'F ould that meet the inconveniences to which y o u  alluded just now
in the event of the absence of the judge?— I presume the sequestrations would be all made m 
Melbourne and the meeting would be held in Melbourne, and the judge in I e ouine mi0 
issue summonses upon application for examination of witnesses in the country.
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W* commie f:sq’’ 51. Would not it be attended with considerable expense to the creditors. Every application
9th July, 1S67. would be in court ?— N o; the application would, but the summons need not be in court.

52. The application to fix the meeting and all those things ?— No, they might be 
appointed as they are now, by the clerk—it is merely routine work. The Commissioner now 
does not himself appoint any m eeting: it is all done in the office by one of the clerks.

53. Have you ever considered, with regard to the question of official assignees, whether 
it would be possible to carry on estates without official assignees at all ?—I  have no personal 
knowledge on the sub ject; but I  have been told that the system of trade assignees in England 
has been found to work very badly.

54. Could you give the Committee any information with regard to the regulations neces
sary for guiding the practice and general work of the court, taking for a basis the regulations 
as laid down in this B ill? Clause 45 for instance— “ For regulating the practice and procedure of 
the Court of Insolvency.” “ For regulating the practice and' procedure of County Courts and 
several forms of petitions.” “ For regulating the duties of the various officers.” “ For regulating 
the mode and terms of deposit;” and so on. Do you think it would be practicable to leave 
those regulations to be framed by any other body than the Governor in Council ?—I  think they 
might be—they ought to be framed by the judge of the court, and might be sanctioned by 
Parliam ent rather than the Governor in Council.

55. T hat is, that they should not have operation before being sanctioned by Parliament ?— 
N ot before being sanctioned by Parliament. I  say that, because those regulations will be a great 
deal, and must be a great deal more than mere rules of court.

56. W ith regard to fees payable, and other things ?— The regulations would be at least 
as bulky as the bill itself. There would be at least 200 or 300 regulations. I  may instance 
that, as the case where it would be a great deal more than a rule of court, the rule by which the 
estates are to be transferred from the country.

57. Do you see any reason why a rule of that kind, which would be a standing rule, 
should not be a part of the A ct itself ?—I  think it would be better that it should be part of the 
Act.

58. A nd m ight not a great part of these proposed regulations be embodied in the Bill ?— 
I  have not considered the m atter sufficiently to say, but I  should think a great many of them 
m ight be incorporated into the Act w ith benefit.

 ̂ 59. T hat would be a labor of very great magnitude, making the regulations, if they are
as you suggest ?— Yes.

60. Supposing it were practicable, do you think they ought to be framed by the judges ? 
that is, by the judges of the insolvent courts and those having jurisdiction in the country, or by 
the judge of the insolvent court ? that is, w hat is called the Chief Judge ?—I  think, probably, that 
it would be better that all the judges should concur in the regulations, because it might be 
necessary to vary the regulations in the country districts—to modify the regulations according

* to the necessaries of the jurisdiction.
61. B y  M r. Fellows.— Have you noticed any evils arising from the existence of official 

assignees, which you think would be obviated by the system of elected assignees, as regards the 
administration of estates ?— I cannot say that I  have. My own opinion is, that official assignees, 
properly looked after, would administer estates better than any trade assignees.

62. B y  Mr. Graham.— You show the inconvenience of the judges of the County Court 
being the local judges of the Insolvent Court, as we may say ? Is there any other officer you 
would suggest that might be better adapted to be appointed ?—I  am inclined to think that the 
system which was embodied in the Insolvency Statute  of 1864 m ight be made to work with 
satisfaction—that is, that a magistrate should take all the evidence (I  am stating the system in 
general terms), and that it should be sent down to the court in Melbourne to be adjudicated upon.

63. B y M r. Ilig h e tt.— T hat would be in the absence of the county court judge ?— He 
would have nothing to do with it. The creditor would apply to the police magistrate in his 
district for a summons, who would examine the insolvent touching his trade dealings and his 
estate, and that evidence would be forwarded to the office in Melbourne ; and when the insolvent 
came up for his certificate it might be used against him, in the same way as a Melbourne creditor 
would do.

64. By examining an insolvent in the country, how would the intermediate details be 
conducted between bringing him up upon a summons and his application for a certificate ? Would 
he continue to be adjudicated upon before the police magistrate ?—No, the police magistrate has 
to adjudicate upon nothing ; he has merely to take evidence.

65. And how as to subsequent proceedings ?— All subsequent proceedings would have to 
be carried on in the court at Melbourne.

66. B y  M r. Fellows.— I t  is very difficult to take down in writing, so as to convey, by 
means of depositions, the impression that oral evidence throws on a subject. Is not that so?— 
Yes ; I  think so. This is an attem pt to get over the various difficulties of the local 
jurisdiction.

67. B y  M r. Graham.—As regards the proof of debt. Would you give the same power 
to police magistrates to receive proofs of debt ? because that is one of the powers proposed to be 
given to the county court judges ?— I  think I  would not object to an appeal to the judge of the 
Insolvent Court. There are a vast number of proofs of debt in which there is no difficulty—in 
which magistrates are quite as competent to admit a proof of debt as to make orders for payment 
of money. In  certain cases there are points of law which are very complicated and important, 
and which the magistrates m ight find themselves unable to deal with. Perhaps they might send 
them to the court in Melbourne.
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68.^ Then your idea would be to substitute the police magistrate for the county court w.B.Noei,Esq., 
judge ? Yes, the police magistrate for the county court judge. 9twuiy“?807

69. B y  Mr. Felloios.—The chief expense attending the administration of insolvent 
estates, I  suppose, is the attendance at meetings of witnesses ?— That is the crying ev il: the 
difficulty of getting a witness summoned, and the immense expense of bringing him to 
Melbourne.

70. B y the Chairman.— Would not that be very much obviated by allowing the county 
courts to undertake that ?— If  the county court judge was always on one spot, there would be no 
difficulty.

71. There would be stated times at which he would be present ?—It is during the 
intervals that all the evil happens.

72. B y  3Ir. Fawkner.— Have you formed any opinion as to whether certificates should 
not be absolutely refused in certain cases ?— In the case of traders who are not prepared to pay 
a certain dividend, say 2s. in the pound, I  would shut the door of the court against them. I 
should refuse them the benefit of the Act at all.

73. B y  the Chairman.—How would you ascertain that?—I  would have an affidavit that 
it was so.

74. You would not be able to test that until you had gone through all the machinery ?—
I t  would be a great check. I  think suspending the certificate is no punishment at all.

75. B y  Mr. Fawkner.— According to some of the returns, is it not the case that many 
estates pay nothing?—In innumerable cases they pay nothing whatever—not a farthing. I t  
would put a great check upon many men who would scruple to fill an affidavit of that sort, if 
they knew there was nothing like 2s. in the pound.

76. B y  Mr. Fellows.—You would apply it to cases merely of voluntary sequestration ?—
To traders only • I  would not apply it to non-traders.

77. To voluntary sequestration of traders ?—Yes.
78. B y  Mr. Fawkner.— Where persons are living upon a fixed salary, should not some

thing be done to make them pay something out of their salaries ? they knowing what they have 
got to spend—not traders ?—I t  has been decided in the bankruptcy courts in England, that that 
is contrary to public policy ; but I  believe it is found that the decision of the supreme court 
here somewhat modifies that doctrine. I  know I  have, myself, attached as a condition to a cer
tificate of a salaried officer, that he should pay so much to his creditors ; but it is conr &ry to 
some decisions in bankruptcy in England.

79. B y  Mr. Graham.—I  was going to ask you a question in relation to the 231st clause, 
whereby if an insolvent shall have paid 10s. in the pound, he shall be allowed five per cent, out 
of such produce, and so on ; and if 12s. 6d., he is to get seven per cent. This is quite a new 
feature, as it seems to me, in insolvency ; I  should like to hear your opinion on that ?—This 
clause, I  believe, is taken from the English A c t ; and it is intended to encourage insolvents or 
bankrupts to bring as much assets into court as possible. The rule in the insolvent court here is 
a very inconvenient one, namely, that the commissioner shall at his discretion order the assignee 
to allow the insolvent so much.

80. Is it for maintenance ?—For maintenance. I f  that be objected to, the Commissioner 
must either disregard the objection, or he may state his reasons prematurely for agreeing with it 
and refusing the allowance. I  think the English provision is better. Whether this be too 
much, I  am not prepared to say ; but that the allowance given should be calculated upon the 
amount of the assets, I  think, is a good principle.

81. Is not that open to abuse a little? May not a man who is about to file his schedule go 
and contract other debts previous to doing so (when I  say contract other debts, I  mean, make 
large purchases, say in the case cf a trader who may make large purchases of goods) 
immediately before filing his schedule ? There might then come a large amount of assets 
into the estate which, distributed over all the creditors, would give a dividend of at once 10s. in 
the pound ?—You must introduce a proviso that the assets must have been in existence so many 
months prior to sequestration.

82. Do you think on the whole the principle is a good one ?—I think the principle is a 
good one. I  have been very much embarrassed by one rule.

83. I  thought, when a man went into the Insolvent Court, he applied at once for main
tenance ?—It is very rarely indeed they apply at all, because, unless there is something like a 
dividend, I  never grant any allowance, and I  put it upon that ground. This is so much thrown 
back out of his estate for his own benefit ; it is to prevent the almost universal practice adopted 
here of a man making away with his estate or losing his estate until he literally has not a farthing 
to divide; and then he thinks it time to come and ask for liberation from his debts, when he has 
put it out of his own power to perform his part of the contract, namely, to distribute his estate.

84. B y the Chairman.— Is there any information you could give apart from anything that 
has been elicited by the questions that have been put to you ?—There is one thing I  should like 
to mention ; this Bill provides that a debtor-summons shall apply to all debtors, which I  think 
objectionable. I t  is taken from the English Act, leaving out the word “ Traders.”

85. B y  Mr. Fawkner.—Do you recollect anything else that strikes you that we have not 
asked you upon ?— There is one other matter I  should like to mention to the Committee as a veiy 
necessary amendment to this Bill, which is omitted—giving the Commissioner power when he 
has reserved judgment upon the granting of a certificate, to summon the insolvent to hear judg
ment. The judge, under this Bill, has power to imprison if he considers that certain frauds have 
been committed, as well as refuse the certificate. I f  he reserves judgment, the insolvent goes at 
large ; and where it is probable he would be committed, to prison, he never comes up to hear the



w.B.xoei, Esq., judgment. There are many persons now in Melbourne who are at large under the same circum- 
9 tii July"‘is07. stances— people that have never come up to hear judgment. I  should like that inserted in the

Bill, because it is defying the court, and rendering nugatory all the provisions in regard to
imprisonment for fraudulent contract.

86. B y  the Chairman.— Have you no power to issue a w arrant ?—I  have no power to 
issue a w arrant. There is one other m atter which I  probably ought to mention, in the interpre
tation clause, the third clause.: it says, “ An insolvent shall mean any person whose estate shall 
have been placed under sequestration under any of the Acts hereby repealed.” Under that 
interpretation, it m ight be argued that whenever the word insolvent appeared in this Bill, it 
m ight be meant to apply to a person whose estate had been sequestrated, under the old Acts ; and 
yet, in the preamble it is provided that none of the provisions of this A ct shall apply to estates 
sequestrated under the old Act. I t  would appear, therefore, that if this interpretation of the
word “ insolvent” be left as it is, there would be a contradiction between the second clause
and the third, which it is impossible to overcome.

87. T hat is an inconsistency which may be easily avoided ?—I t  may be very easily 
avoided, but still it is there.

88. Does any other point occur to you ?—No, not upon this Bill.
The witness xoithdrew.

A djourned to to-morrow a t three o’clock.

W ED N ESD A Y , 1 0 t h  JU L Y , 1867.

Members p re se n t:
T h e H on. C. S l a d e n , in the chair ;

The Hon. J .  Graham The Hon. T . T. a’Beckett
T. H . Fellows W. Highett.
R. S. Anderson

George Brougham Austin, Esq., examined.
o.b. Austin,Esq., 89. B y  the Chairman.—You are the chief clerk in the insolvent court ?— I  am.
loth July, 1867. 90. Have you been many years there ?—I  have been sixteen in September next.

91. Could you give the Committee some idea of the routine work of an ordinary insol
vency ?—Of an ordinary sequestration ?

92. Y es?— In the first instance it is necessary that the solicitor, before sequestrating an 
estate, should attend upon the Chief Commissioner, to obtain his assent or approval to the 
sequestration.

93. That is after the schedule is lodged ?— On the filing of the schedule. The proceed
ings consequent upon the filing of the schedule.

94. B y  M r. Anderson.— The schedule has to be approved of by the Chief Commis
sioner ?—Yes, it is then necessary for the solicitor, after the Commissioner verbally approves of 
the schedule, to attend before a clerk in the office to pay the sequestration fees.

95. B y  the Chairman.— W hat is the nature of that approval ?— H e must examine the 
schedule to see that the schedule is in proper form.

96. Is it simply as to form, then ?— I f  there is any appearance of fraud upon the face of 
the schedule, the Commissioner may call for affidavits to satisfy him. A fter attending upon the 
clerk in the office to pay the fees, the solicitor or his clerk must attend before me to have an 
assignee appointed by ballot. A fter the assignee is appointed------

97. T hat is, the official assignee ?— Yes. I t  is then necessary to go before the Commis
sioner again to get his w ritten approval endorsed on the schedule, for the information of the 
judge, who signs the order of sequestrations.

98. B y  M r. Anderson.— T hat is the judge of the Supreme Court ?— Yes, the judge of 
the Supreme Court.

99. B y  the Chairman.— W hat time do those steps occupy ?— About a quarter of an hour 
in the office.

100. T hat can all be done in the same day ?—Yes, that can all be done in the same day.
101. B y  M r. a’Beckett.— Has it to be sent up to the judge from the court ?—I t  is taken 

by the solicitor who has the carriage of the proceedings until the order is filed.
102. The quarter of an hour you refer to is the quarter of an hour in his office ?—Yes.
103. I t  might be sometime after leaving the office ?—Yes, there might be no judge in 

chambers, and it m ight not be proceeded with that day, if there was no judge in chambers. The 
order of sequestration is then signed by the judge.

104. B y  Mr. Anderson.— By a judge of the Supreme Court?— Yes.
105. B y  the Chairman.— T hat is a matter of course ?— As a matter of course ; but in 

some instances the judge may call for affidavits, but it is very rare.
106. B y  M r. a! Beckett.— The judge sometimes refuses to consent ?— Yes.
107. B y  the Chairman.—Is that when he is moved ?—No ; the judge examines the 

schedule, and rejects it sometimes. Though the commissioner may have approved of it, it m aybe 
rejected or referred back for further affidavits.



108. Does it frequently happen ?—Not very often. o.
109. B y  Mr. a Bechett.—There was an intimation about Judge Barry the other day, that 1( 

ho would not accept schedules unless a satisfactory explanation was given of the causes of 
insolvency ?—Yes.

110. B y  the Chairman.— Go on, if you please ?— After the sequestration of the estate 
the schedule is then registered in the sheriff’s office ; after registration it is sent down to the 
insolvent c o u rt; the meetings are then appointed by me, as soon as practicable. The first and 
second meetings are appointed where the assets are over one hundred pounds, and after the close 
of the second meeting the third meeting is appointed. The first meeting being held for proof of 
debts, the second meeting for the examination of the insolvent and proof of debts, the third 
meeting for proof of debts and to receive the report of the official assignee.

111. Are those meetings ever adjourned ?—They are, from time to time, if necessary.
112. So that the first meeting might occupy several days ?— It might, if it was adjourned 

from time to time.
113. B y  Mr. Graham.—Is there not a trade assignee appointed at one of those meetings? 

— The second meeting.
114. That is, if the creditors wish to have one ?—Yes, if the creditors wish to have one.
115. B y Mr. a'Beckett.—It is an exception to the rule ?—Yes, very rarely.
116. B y  the Chairman.—Do creditors mostly attend personally for proof of debts ?— 

Personally, sometimes, or by their solicitors.
117. Can a debt be proved in the absence of a creditor, if it is disputed in any way ?— 

No, certainly n o t ; he must be present to support his claim.
118. B y  Mr. a!Bechett.— Is proof of debt now ever accepted on simple affidavit?—If  

disputed ? No. He must attend to support his claim, if  objected to. I f  the assets are under 
£100, a first and only meeting is appointed for proof of debts, which may be adjourned from 
time to time or closed.

119. B y  Mr. Graham.— A certain number of days must elapse between filing the
schedule and calling the first meeting, must not there ?—No ; there is no time specified in the
A c t ; it says, “ forthwith.”

120. B y Mr. ahBechett.—Who is responsible for calling the meeting ?—It  is a duty that 
devolves upon me.

121. And you exercise your own discretion as to the time ?—Yes, I  arrange it according 
to the nature of the business before the court.

122. B y  Mr. Anderson.—A certain time must elapse between the last meeting and the 
application for certificate ?—Yes.

123. State the time ?—When the estate is over £100, there must be an elapse of fourteen 
days after the close of the third meeting before an appointment can be taken out to apply for a 
certificate. The insolvent must then give a calendar month’s notice in two newspapers pub
lished in Melbourne, notifying his intention to apply for a certificate. When the assets are 
under £100, thirty days must elapse before the insolvent can take out an appointment to apply 
for a certificate ; he must then, also, give a calendar month’s notice in two newspapers pub
lished in Melbourne, prior to his applying for a certificate.

124. Under what circumstances are proceedings in insolvency published in the Govern
ment Gazette under the present law, if any ?— The clause with reference to the publication of 
advertisements in the Government Gazette has been repealed.

125. And there are no publications of proceedings in insolvency in the Governmen 
Gazette under the present order of procedure ?—No.

126. B y  M r .  G r a h a m . —If  I  remember right, a certain time must elapse between the 
second and third meetings ?— Twenty-eight days.

127. Fixed by the Act ?—Yes.
128. B y  Mr. Anderson.— Is there any fixed time to elapse between the first and second 

meetings ?—No time is prescribed by the Act.
129. B y  M r. ah Beckett.—In the event of there being no assets, how are advertisements 

paid ?— They are paid at the time of sequestration.
130. By the solicitor ?—Yes.
131. You will not accept a sequestration unless a sufficient sum is deposited ? No ; they 

must deposit the advertisement money. The commissioner has power to remit certain fees under 
the Act.

132. B y  the Chairman.— Must they deposit a certain sum ?—Yes, they must deposit a 
certain sum to meet the revenue fees.

133. How do you determine that ?—I t  is fixed, according to the schedule.
134. What does that amount to ?—For sequestrations over £100, £5 4s. 6d. ; and under 

£100, £3 3s.
135. B y  Mr. Fellows.— Is there actually any difference in the cost of the two . A

trifling difference of a shilling or two. _ .
136. How is that ?—By the length : one advertisement is a little longer than the other.
137. Under and over £100?—Yes. . _
138. B y  Mr. Graham.— Under £100 you have only one meeting to advertise.—la m  

speaking about the sequestration in the first instance. Yes ; on appointing the third meeting,
the fees are paid by the official assignee out of the estate. , .

139. B y  Mr. Suppose there is no estate?— If  there is no estate, there is no
fund to do it. . „ ,

140. Does he pay it out of his own pocket ?—No, there is no tun .



g .b . Austin,Esq., 141. Does the meeting lapse ?— The meeting is appointed, hut we have no fund to ad-
continued, VPrHcp it 
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142. B y  M r. Anderson.^-The meeting takes place without advertisement .''—Yes.
143. B y  the Chairman.— How are the people made aware of the meeting ?— Merely by 

the publication of the sheet of meetings that take place ; we have no fund to advertise.
144. B y  Mr. a"Beckett.—Where is that sheet published ?—By the Insolvency Circular.
145. I t  is through some private information, at least quasi private ?—Yes.
146. B y  the Chairman.— It is not any part of the machinery of the court?—N o ; but 

there is a sheet made up every month of the business of the court.
147. W hat sum is deposited when the schedule is filed ?—Over £100, £5 4s. 6d. is the 

total amount deposited.
148. And that advertises the first meeting ?—Yes. When I  say, no funds in the estate, 

it merely occurs in compulsory sequestrations where we cannot advertise them. In  compulsory 
sequestrations they pay the fee up to the second m eeting; the petitioning creditor is responsible 
for the cost he incurs in prosecuting a sequestration up to the second meeting, but he is not 
responsible beyond that.

149. B y  Mr. Anderson.—In a voluntary sequestration, where there are funds ?—Yes ; 
it is provided for under the fee £ 5  4s. 6d.

150. B ut where there are no funds ?— The £5 4s. 6d. provides for advertising the third 
meeting.

151. B y  M r. cCBeckett.—The petitioning creditor is responsible up to the second meet
ing ?— Yes.

152. A t this meeting some person may be appointed a trade assignee P— Yes.
153. B y  the Chairman.— Is there any other expense in filing a schedule besides the

deposit of £5 4s. 6d. ?—No.
154. B y  Mr. Graham.—Does that include the fees for registration in the sheriff’s office?

— No ; the sum of £5 4s. 6d. includes the fees for advertising all the meetings, but it does not
include the fee for holding the third meeting.

155. B y  Mr. Felloics.— Have you the charge of the records of the court ?—Yes.
156. Are you able to state whether the applications to search the records of the office 

are numerous or not ?— Yes, they are pretty numerous.
157. Have you any idea of the number of applications per week or per month ?— I  should 

think there must be ten or twelve per day; sometimes more, perhaps.
158. Persons searching to ascertain anything relative to the assets, or other purposes?

As to titles, and assets; and creditors, as to their claims.
159. Do you ever find that they come to search in your office for papers relating to 

insolvencies that have taken place in the Geelong District by m istake?—Very rarely.
160. B y  Mr. a’Beckett.—Are there many insolvencies in which the meetings take place 

without being advertised ?—In  none, because the fee is paid in the first instance. I  said the 
third meeting in compulsory sequestrations —only in those cases.

161. But does that frequently happen ?—No, very rarely.
162. B y M r. Graham.— Are you not bound by the Act to advertise the third m eeting?

— Yes, we are.
163. Then, if  you hold it without its being advertised, it is not a legal meeting ?— W e 

have no means of collecting the funds. I f  the assignee has no funds, we cannot come upon the
petitioning creditor, because he is only responsible -up to the second meeting.

164. B y  M r. a'Beckett.— Could not the Commissioner decline to hold the meeting, 
seeing it is not advertised according to law ?— He is bound to hold the meeting.

165. W hether advertised or no ?—Yes, it is the duty of the assignee to give notice.
166. The Commissioner does not inquire whether there has been any advertisement or 

not ?— No.
167. B y  the Chairman.— Do you remember any great expense incurred by country 

creditors by attending the proceedings in insolvency ?— There is generally the expense of their 
coming down, if it is from a distance; there is the trouble and the expense; and, certainly, there 
are great expenses attendant upon summoning witnesses under the present system.

168. Do you find those witnesses have to be detained frequently any length of time? 
No, they are never detained in town; the meeting is adjourned.

169. That is the same thing. Do many witnesses come down who are not examined, and 
have to attend a subsequent meeting?—I t  is very seldom they are detained above a day or two.

170. The adjournments are not de die in  diem ?—For three weeks or a month.
171. B y  Mr. Anderson.-^-And they may have to return ?—Yes.
172. B y  A ir. a?Beckett.—And come again?—And come again.
173. B y  the Chairman.—W hat is the reason, when an adjournment takes place, it is for

so long a period ?— The nature of the business'of the Court may not, perhaps, allow of a meeting
the next day.

174. A re those adjournments frequent, or are they the exception ?— They are sometimes 
very frequent, according to the nature and necessity of the case.

175. A re there many cases in which the meetings are held without any adjournment ?— 
Yes, many of them are closed at once.

176. Is that a large proportion or a small proportion ?—A  large proportion.
177. Probably where there are no assets ?—Yes.
178. I  suppose, in a case where there is any probability of assets being realised, the 

meetings are frequent ?— Generally.
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179. By Mr. Fellows.— Contested ?—Yes. g .b .Austin,Esq ,
180. B y  the Chairman.—Under the present system you cannot transfer the proceedings iotw!ay7i867. 

from one jurisdiction to another ?—No ; there is no provision for it under the present Act.
181. If a schedule is filed out of your district it must be carried through there ?—Yes.
182. B y  M r. Graham.—You cannot take sequestration of an estate within the district of 

Beechworth, for instance ?—Certainly not.
183. Nor within the district of Geelong ?—No.
184. B y  the Chairman.— Would the proceedings be very different in the case of a com

pulsory sequestration ? do the details vary very much ?—Not very much.
185. I  suppose a good many of the steps in compulsory sequestrations are taken before 

the Supreme Court ?—Yes, in a compulsory sequestration by rule.
186. B y  Mr. a’Beckett.—Is there occasionally much delay in getting those cases disposed 

of, where rules nisi form the other business of the court ?— Sometimes they are contested very 
hotly.

187. Docs the general business of the Supreme Court interfere with the speedy disposing 
of those cases ? would they be more speedily disposed of, if they could be disposed of under the 
proposed new Bill ?—In many cases the rules have to stand over from time to time, until the 
court can take the business.

188. B y Mr. Fellows.—Because the court has not time ? or because the parties wish it ?
— Sometimes because the court has not time, and sometimes because the parties wish it.

189. B y  the Chairman.— Where are your records now placed for custody ?—In the 
court in Melbourne, in Collins street. There is a record office attached to the court.

190. A re the records of the local courts kept there ?— No ; they are all distinct. They 
go to their own courts, where they have jurisdiction.

191. I  understand they do not keep the records, but only keep copies ?—They are not sent 
to us. We have no jurisdiction over the Geelong or Bechworth proceedings ; they are distinct 
jurisdictions.

192. B y Mr. Anderson.—Do they send any returns of the cases or business brought 
before the local courts to Melbourne ?—No.

193. B y  the Chairman.—The schedules are all filed in Melbourne ?—Not for the Gee
long or Beechworth districts.

194. B y  Mr. Graham.—They are filed with the sheriff of the district ?—Yes.
195. B y  Mr. a!Beckett.—Then the Melbourne creditor must employ some one to search 

at Beechworth or Geelong, as the case may be ?—Yes.
196. B y  M r. Anderson.— I see schedules advertised as filed at Ballarat and Sandhurst?

— T hat is a mistake. I  have seen that too. They are not filed there ; I  suppose they are 
registered. They have to register the schedule in the district where the insolvent resides. I t  
is quite a mistake, that.

197. B y  the Chairman.—All those proceedings are records in the Supreme Court, are 
they not ?—Yes, in insolvency.

198. B y  Mr. a’Beckett.—Where are the original schedules deposited?— The original 
schedules are all filed and kept in the Record Office attached to the Insolvent Court, in Collins 
street.

199. Do you not have the original schedules sent up from Beechworth ?—No.
200. Where are the original schedules kept ?— They are recorded at Beechworth.
201. I t  is only a branch of the Supreme Court at Beechworth and Geelong ?— The com

missioner has no jurisdiction over the commissioner at Beechworth.
202. But the Supreme Court has ?—Yes.
203. Where are the original schedules, then ?—The original schedules are at Beechworth,

where the proceedings are deposited.
204. B y  the Chairman.—Have you a very large code of regulations ?- -T h e  rules of

practice ?
205. Yes ?—No, they are not very lengthy.
206. Are they sufficient ?—No, I  think not.
207. B y Mr. a*Beckett.— The?  are of very old standing, are they not?—Yes.
208. B y the Chairman.— Is it your opinion, that proceedings could be simplified at all by 

further regulations ?—I think, by giving an enlarged jurisdiction to the court, giving the court 
power to frame regulations, it could be done. A t present the judges of the Supreme Court can
frame and alter the rules. . „ ,,

209 Is there any difficulty, so far as you are aware, in prosecuting proceedings trom the
want of fuller regulations ?— I hardly think that the regulations would be sufficient to give suffi
cient power to the Commissioner to carry out the Act. , . n

210. B y Mr. Fellows.—You mean that the Act is defective rather than the regulations f

Yes, I^think s o ^ . Graliam _ ^ yQ yQU hearcl many complaints of delays in carrying insol
vency proceedings through the Supreme Court ?—Do you mean as regards the summoning o
witnesses, or the sequestration of the estate ?

212. Any proceedings going up from the Insolvent Court to the Supreme Court are 
there delays there ?—I have not heard any complaints of delays ; they are sometimes unavoid
ably delayed in consequence of other business having to be prosecuted in Equity—from the 
number of ecclesiastical and equity cases to be disposed of before the insolvency l i jM n b e  taken 
that may perhaps have to be adjourned for two or three w eek s-b u t I  June not heaid many
complaints.

I n s o l v e n c y — b.
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g .b .Austin,Esq., 213. Before the official assignee can pay any dividend, the plan of distribution must be
iotWuiyr?867. an<* approved of by the Judge of the Supreme Court ?—Yes.

214. Then, if  there have been those great delays, creditors would be kept out of their 
dividends for a lengthened period ?—Yes.

215. B y  M r. cCBeckett—rDoes the chief commissioner examine that plan of distri
bution ?—Yes ; he must assess the compensation to he allowed to the assignee for his care and 
diligence.

216. And he is supposed to examine the accounts, for the purpose of testing their accu
racy in any way ?— T hat is a duty that the commissioner considers devolves upon the Supreme 
Court.

217. Does the Supreme Court ever examine those accounts ?—No, it does not.
218. B y  Mr. Fellows.—Is there any system of audit of the assignee’s accounts ?— None 

whatever.
219. B y  M r. Anderson.— W hat is the nature and extent of the remuneration received 

by the official assignees under the present system ?— On small amounts, eight per cent.
220. B y  the Chairman.— W hat do you call small amounts ?— Under £100 ; or larger 

amounts five per cent.
221. Above £100, five per cent. I—Yes.
222. B y  Mr. Fellows.— W hat is the largest estate you have had to administer that you 

know of ?— The Provident Institute I  think was the largest.
223. B y  Mr. Anderson.— Did the official assignee receive five per cent upon the entire 

amount realised under that estate ?—I  do not remember at the moment, what he received.
224. B y  M r. dB eckett.—I suppose the court and the commissioner trust very much to the 

vigilance of the creditors to discover anything wrong in the plan of distribution ?—Undoubtedly ? 
the creditors can apply by rule at any time to the Supreme Court.

225. B y  the Chairman.—Is the remuneration the same when a trade assignee is appointed 
as well as an official assignee ?— T hat is fixed by the commissioner ; the commissioner fixes the 
amount of compensation to the trade assignee at the time he allows it to the official assignee.

226. Is that in reduction of the amount paid to the official assignee ?—I t  depends upon 
the amount and nature of the work done.

227. A  trade assignee has been very rarely appointed, I  think ?—Very rarely.
228. Have you any idea of the number in a year ?—Upon the average, not more than 

seven or eight in a year.
229. B y  M r. Fellows.— Out of how many sequestrations ?— Out of one thousand or 

eleven hundred.
230. Do you know the usual amount paid to the trade assignee ?— I think about five per

cent.
231. The trade assignee ?—Yes.
232. Irrespective of the official assignee ?—Yes.
233. Have you any idea of the total amount received by each assignee ; have you ever 

made any calculation ?—No, I  have no means of getting at such information, unless the official 
assignees were called upon for a return for the yearly amount they receive.

234. B y  M r. dB eckett.— The record of proceedings in your court would tell you if  you 
chose to examine them ?—Yes, we could get it in that way.

235. B y  Mr. Fellows.— You have nothing to do with the paying of the dividends ?—No, 
that is with the official assignee.

236. B y  M r. Graham.— I  suppose there are many estates going through the court in 
which the official assignee gets no fee at all ?—In  many of them nothing whatever, where there 
are no assets.

237. B y  M r. dBeckett.— Is the insolvent expected to put himself in communication with 
the official assignee ?— Yes, within twenty-four hours after the sequestration of his estate.

238. Is that under any order ?—I  think there is a rule to that effect.
239. B y the Chairman.—Is there any information you can give to the Committee in 

relation to the insolvency business as far as it has come within your knowledge ?—I  think, as 
regards the present system with reference to the summoning of witnesses, that great expense is 
produced at the present time from so many attendances having to be made before the judges ; 
nothing can be obtained or summons issued, the Commissioner at the present time having no 
power to summon a witness without a judge’s order has been obtained in the first instance.

240. B y  M r. dBechett.— Can you, under the present law, have examinations under 
commissions in different districts ?—No.

241. B y  the Chairman.—W hat is the expense of procuring a judge’s summons?—About 
three or four pounds.

242. B y  Mr. dBechett.—You think this will be a great improvement, the power to have 
local examinations which the Bill proposes to give, and making the county courts auxiliaries to 
the court in Melbourne ?—I think that that would be an improvement.

243. I t  would save the necessity of witnesses coming up from a distance, I  suppose, 
where the witnesses were all living in a particular spot ?—It might, if all the creditors resided in 
that particular district.

244. Or the creditor could be represented by an advocate or agent ?—Yes.
245. B y  M r. Fellows.— A re you aware of the duties proposed to be thrown upon the 

clerk by the new Bill ?—Yes.
246. Comparatively, his duties will be more onerous ?— They will be much the same.
247. Of a different kind ?—Not much.
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248. The proofs of debt ?—No, the proofs of debt are not thrown upon the clerk ; they g .b .Austin,Esq., 

are thrown upon the official assignee, and now the proofs of debts are merely received by the lottfjuTy ei867. 
clerk under the new Bill as a matter of form for the election of an assignee ; they are then
handed to the official assignee, who can then review them before the court.

249. The clerk would have to decide, upon receiving the proofs of debt, whether they 
are admissible for the purpose of voting ?—Merely according to form.

250. B y  J / r .  a ’B e c lc e t t .—I suppose he examines them by the schedule, to see whether 
they are as admitted by the insolvent ?—No ; it merely provides he must receive them in the 
form provided by the Bill; but if they are disputed by creditors, they are to be adjourned to be 
settled by the judge.

251. Though they may not bo set out in the schedule ?—Yes.
252. B y  the  C h a i r m a n .— There would be a great deal of administrative duty you would 

have to do, under the new Bill, that you do not now ?—Merely for the election of the assignee.
253. B y  M r .  G r a h a m . —Have you read the 26th clause ?—Yes. The clause you refer 

to applies to cases of emergency.
254. B y  M r .  F e l lo io s .—When you speak of the duties being about equal, you mean the 

duties as far as you can see in the A ct ?—Yes.
255. Without regard to what may be imposed by regulations ?—They would be very 

numerous under this Act, and we would require a larger staff to carry them out, as regards the 
detail, no doubt.

256. There would be more work in the office ?—Yes ; there would be a great deal more 
work thrown into the office through this Act.

The witness withdrew.
Adjourned to Tuesday next, at two o’clock.

TU ESD A Y , 16t h  JU L Y , 1867.

Members present:
The Hon. C. S l a d e n , in the ch a ir;

The Hon. W. H ighett
J .  P. Fawkner

The Hon. J . Graham
R. S. Anderson.

C. B. Brewer, Esq., examined.
257. B y  the Chairman.—You are judge of the County Court of Grant ?—I  am judge of c.B.Brewer,Esq., 

the County Court of the county of Grant, Warrnambool, and Belfast, Portland and Gippsland. 16th J u ly , i sg 7 .

258. Have you a special insolvency jurisdiction?—I  have a special insolvency jurisdiction 
to the extent, I  believe, of about one-third of the colony, according to the map.

259. Does that cover Gipps Land ?—No, it neither covers Gipps Land, nor does it cover 
the other extremity of the colony to the w estw ard; it stops short at either North or South 
Hamilton. I t  takes in Ballarat, Ararat, Smythesdale, and right up to the Murray.

260. You have had a good many years’ experience ?—Within a month or two of five years
in the insolvency jurisdiction.

261. Could you give the Committee any information as to your experience of the working 
of the present Insolvency Act ? First, with reference to any advantages or disadvantages that 
may have occurred to you from its being part of the Supreme Court ? If anything, I  fancy 
disadvantages prevail, in the shape of constant reference backwards and forwards. I  have ju s t 
this minute had the opportunity of seeing what the chief commissioner says on that subject, 
with reference to the inconvenience, and I  perfectly agree with him as to the expense and the 
difficulties ; and the difficulty is greater in my jurisdiction, inasmuch as my other duties take 
me so frequently to the east and to the west. I  am not to be found when I am wanted. That is 
an imperfection that might be remedied by regulations. The regulations were made in the time of 
Sir William a’Beckett, and they are the only ones under which we have worked. They make it 
incumbent on the chief commissioner to sign all the rules and documents of every description 
that are obtained in the department, and in my special jurisdiction this rule applies*to me.

262. Have there been no regulations since the time of Sir William a Beckett : None,
that I  am aware of. „ , . *

263 The inconveniences arising from your being called to different parts of the colony
would be incident to any system ?—Yes, they would be incident to any system. That is an mcon- 
venience that might be remedied by the mere clerical work required being done by a cleik ; but 
the inconveniences I  refer to are the constant necessity of going backwards and forwards causing 
additional expense. A ll the schedules and necessary papers, in the first instance, come before 
me to be certified as correct. They then go to the Supreme Coiirt before a judge, and then to the

fvpiflp find fociclc to my office in Geelong.
2 6 4  Yon think that might be remedied without interfering very much with the present 

law as it stands ?— It depends upon which part of the colony it is in, ; in feet, I  do not see: ow 
th a t is to be remedied, except by local jurisdiction to its fullest extent local juns
which the whole process may originate and be carried on. originated ?—It

965 Is the schedule at present recorded m the court where it has on0 mated . i t
is recorded in the office which has jurisdiction. For instance, the schedules of aU cases occurring
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c.B.Brewer.Esq., before the chief commissioner are recorded in his office in Melbourne, and all those occurring 
i6th Juiy îse?. before me are recorded in my office, Geelong.

266. A re you o f  opinion that the present A ct could be altered w ith  a v iew  to rem edy any 
known inconveniences at the present time ?— T hat is a question I  could scarcely answer w ithout 
knoAving what kind of inconveniences are referred to. I  am o f opinion that the present A ct  
m ight by a feAv alterations be made to Avork very effectively ; but then there Avould be required an 
alteration in the system  o f adm inistering it.

267. Perhaps you could tell the Committee Avhat the difficulties are ?— To a great extent 
they are these. In  the present Act, to begin with, we will take the insolvent himself. He is 
supposed and directed to divest himself of the Avhole of his property ; and the next step is, to 
make his appearance before the commissioner, at the first and only meeting Avhere the estate is 
under £100, and before the commissioner at the second meeting where the estate is over £100—  
the A ct is imperative upon that point—that he shall be. In  the exercise of my office as com
missioner ( I  have also communicated with the chief commissioner on the same subject) I  have 
found it absolutely necessary to dispense Avith this rule, as otherwise the business could not be 
carried on. The excuse is, “ I  have no funds/’ and “ I  am sick,” and “ it is too great a distance, 
and it is impossible for me to attend.” In  many instances it may be so, and then the estate ought 
to bear the expense ; but in two-thirds of the estates there are no funds Avhatever.

268. Then you think the Act should not be imperative ?—I  can scarcely say that, because 
it is of constant occurrence in the court that the assignee complains that he has been unable to 
administer the estate, in consequence of the insolvent not being made to attend at any of the 
meetings ; under those circumstances I  have adjourned the meeting for his attendance, and I  
have refused to proceed any further until he has made his appearance. A t a certificate meeting I  
always require the attendance of the insolvent.

269. H oav do you get through those meetings in case the insolvent does not attend 
subsequently ?— They are finally closed, and the assignee or opposing creditor is obliged to wait 
till the certificate meeting ; then this inconvenience arises, frequently the insolvent does not 
apply at the proper time for his certificate, and allows the matter to go on indefinitely, hut 
applies perhaps twelve months afterwards, Avhen he thinks the necessity for his attendance may 
have been forgotten, or the creditors tired out.

270. D oes that interfere w ith  the proof o f debts?— Only Avith those proofs o f  debts that 
m ay not be entered in the schedule.

271. In  the cases you allude to, perhaps there would be no necessity for proving, as there 
would be no assets?— T hat may be alleged, but it Avould scarcely hold good; for frequently, 
though no assets are returned, upon the examination of the insolvent, assets are discovered. 
The consequence is, that creditors who live near enough and have an opportunity, and whose 
debts are of sufficient value, take the precaution of proving them, not to subject themselves to 
the further expense of a special meeting.

272. How would you propose to remedy that evil?— The only remedy I  can see is local 
jurisdiction, where not only the insolvency originates, but is carried on to the last stages.

273. Taking the insolvency jurisdiction over Avhich you preside now. You say the 
difficulty exists now ?— It exists in my district, the same as in Melbourne, Avith the exception 
of the district of Geelong proper, and in the Geelong district I  have found the local jurisdic
tion to work very w e ll; I  have heard very few complaints made by creditors or insolvents, or 
any persons connected with the court.

274. Do you carry on insolvency proceedings anywhere else in that district than in 
Geelong ?—I  can hold a meeting Avherever I  think proper in my d istric t; but there are no funds 
provided for travelling expenses, and it would be necessary for the assignee, myself, and others 
to travel for that purpose.

275. B y  Mr. Fawkner.—I f  there be no funds, should that man have a certificate?— Yes, 
certainly, under the Act, he can.

276. Is i t  y o u r  o p in io n  h e  s h o u ld  h a v e  i t ? — T h a t  i s  a n o th e r  q u e s t io n ,  w h i c h  A vould  
r e q u ir e  s e r io u s  c o n s id e r a t io n .

277. I f  a man Avastes the Avhole o f his property, is he entitled to go upon the world and 
begin afresh ?— There are d eg rees ; that is one o f those propositions to Avhich I  could scarcely  
g iv e  an ansAver. In  m any instances, cases have come before me in Avhich persons have suffered 
sudden m isfo/tunes, or Avhose AArliole property has been SAvept away by som ething over Avhich 
they had no con tro l; and I  believe it Avould be a hard case that a man, in such a case should  
not be allowed to have his certificate, ; or, i f  he has his certificate, that he should be burdened 
Avith the debts in beginning the Avorld again— like under the old system , Avhere a warrant of 
attorney Avas taken for paym ent in after tim es, supposing the man had the means of paying.

278. T hat only applies to isolated cases ?—Very frequently it may be the result of such 
an accident that there are no funds. As a general rule, I  find that a Arery large proportion of the 
insolvents merely put in their schedules sufficient assets to justify the judges in granting seques
tration ; for instance, £2  or £3 ; and I have not uufrequently found that that is repeated every 
three or four years.

279. And would you continue that time after time ?— Those are cases for which clearly 
some remedy should be provided.

280. G am bling—a man dealing in nothing but shares and spending every shilling he can 
get hold o f? — W hether dealing in shares Avould constitute gam bling AArould be question o f  legal 
construction. Gam bling is one o f  the causes o f  refusing the certificate. I f  a man makes away  
w ith  his property w ilfully, or dissipates his property by gam bling or otherw ise, the commissioner 
has power to refuse the certificate altogether.
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281. There is a clause in the new Act which says gambling more than £20 a day ?—Yes. c.B.Brewer.Esq.,
282. Is that a good criterion to go by ?—I should scarcely think so ; it would depend on i6tw £ “ w67 

the position of the party.
283. B y  the Chairman.—If  I  understand you rightly, you say that one of the practical 

difficulties in working the Act as it stands now is, that you cannot get the attendance of the 
insolvent at the first or second meetings, and that you think the remedy for that would be by 
having local jurisdiction ?— Yes.

284. I  want to understand exactly why your present local jurisdiction does not remove 
the difficulty you suggest?— W hat I  mean by local jurisdiction is, one within easy access of 
the place where the insolvent resides at the time of insolvency, where, generally speaking, the 
majority of the creditors reside.

285. B y  Mr. Graham.—You mean extended local jurisdiction?—Local jurisdiction 
extended over the colony.

286. B y  the Chairman.—You want greater facilities for carrying you about any district?
—I  mean there should be a number of extended d istricts; as for the greater means of my being 
able to do so, that is quite out of the case.

278. B y  Mr. Graham.— One at Gipps Land, one at Portland, and so on ?— Yes, exactly 
so ; and the judge should be empowered to sit at each of the places where he usually sits at his 
County Court sittings.

288. B y  the Chairman.—Could that be carried out without an increase of the County 
Court judges?— I do not think it could. As far as I  am concerned I  find already the work I  
have to perform is of such a nature as very frequently to cause great disappointment to the 
public—the sittings of my own court and the Insolvent Court.

289. B y  Mr. H ighelt.—Would not it be better to give the police magistrates of the 
various districts powers?—I do not see any objection to it, under the present Bill.

290. Frequent delays must occur if you were to rely upon the judges of the County 
Court ?—Yes.

291. B y  the Chairman.—You think magistrates should be subsidiary to the commissioner, 
or in place of the commissioner? Do you think that is practicable?—I decline to give an 
opinion on that point, because it would call upon me to speak of the capacity of gentlemen I  do 
not know.

292. Do you mean that the Insolvent Courts of the country should be separate courts ? 
that is, entirely distinct from any other courts ?—I think they should.

293. And that they should have extended jurisdiction in law and equity?—In what 
respect?

294. W ith respect to the questions which are now taken by the Supreme Court ?—Oh,
y es ; that, in fact, they should have all the present functions of the Supreme Court in its
insolvency jurisdiction, with the exception, of course, of the appeal.

295. Would that be quite consistent with the tenure of the judges of the County Courts 
and the Insolvent Court ?—I t  may be inconsistent, and it certainly would be much better if the 
judges of the County Court were during good behaviour, instead of during pleasure ; but, 
practically, I  have never found any evil arising from it, though we have a very extended 
jurisdiction in common law, and a still more extensive jurisdiction in mining matters. Such a 
thing might occur, but I have never known it to occur.

296. B y  M r. Anderson.—I f  this Bill was passed into law, you would be able to transact 
the work you at present do, in addition to the insolvency work thrown upon you ?—Not in the 
extensive district I  have, taking the whole seaboard, eastward and the westward.

297. W ith your knowledge of the divisions of the rest of the colony, would that apply
to any other judge, do you think, but yourself?—I  cannot take upon myself to answer that
question. I  do not know their jurisdictions sufficiently, nor the work that they have to perform.
I  can only say, with respect to myself, that, in my district, I  could not do it.

298. B y  the Chairman.—To what extent do you think the local jurisdiction could be 
extended ? what further provision should be made ? what more courts would you make than 
there are at present ?—I f  the County Court judges are made all judges of the Insolvent Court, 
and required to perform the work, the jurisdiction would have to be conferred upon them, giving 
them exclusive jurisdiction in their districts in the same way as I  have exclusive jurisdiction in 
my insolvency district—the Geelong Circuit District. By the Act, I  have exclusive juiisdic- 
tion in that district, altogether apart from the chief commissionei.

299. B y  Mr. Anderson.—An appeal only lies from you to the Supreme Court ?—Yes.
None of my acts, in fact, are subject to the control of the chief commissioner at all.

300. B y  the Chairman.— Are you of opinion that your district is too large for any one 
iudo-e speaking now entirely of the insolvency jurisdiction, with reference to two points? as to 
the°power of going through the business on the part of the judge, and as to the convenience to 
the creditors and the insolvents ?—The same answer would apply to that that I  have given m 
the first instance with respect to the deficiency of the present A ct; that is, that it woul on y 
be creatino- a second jurisdiction in insolvency with the same defects that exist at the present 
tim e; th a fis  with the impossibility of the parties attending to watch over their interests. I t  is 
not merely the non-attendance of the insolvent, which I  have frequently found to be an 
impediment. In  consequence of the great distance parties have to travel, and the enormous 
expense they are put to if they wish to investigate any fraudulent concealment of piopeity or 
any supposed fraudulent concealment of property, or fraudulent practices on the part of the 
insolvent, I  have also found, in many instances, the proceedings, after having been once com
menced, have been abandoned.



c.b.Brewer .Esq., 301. Would not it be practicable to hold meetings at the different parts of your district?
i6thJui”v867. without the necessity of a commissioner attending ?—Meetings for the proof of debts might be 

very well left to the clerk of the court, with a simple proviso, that in the event of any of the 
parties being dissatisfied with his decision, .they could come before the judge at the next meeting 
of the County Court after the meeting had taken place.

302. T hat would remove a great deal of the present difficulty ?— Undoubtedly. The 
examinations of the insolvent would have to take place, and also the examination of witnesses. 
The question is, whether the clerks of the County Courts and the clerks of Petty  Sessions have 
sufficient knowledge of law to enable them to conduct the examinations ; I  mean, to supervise 
the examinations. <

303. I f  there were an officer appointed attendant upon the commissioner, to make the 
round of the different courts, with a view of presiding over such proceedings, would not that 
meet the difficulty? I  mean, a person who, from his education, was competent ?— Undoubtedly 
that would meet all the difficulty ; a person who might be sent in that way to each of those 
places.

304. Then, between the commissioner and a person of this kind, say a barrister of some 
standing, the insolvency jurisdiction might he thoroughly worked in a district like yours, for 
instance ?—Yes.

305. W ithout entailing any very great increase of expenditure, taking your particular 
district in insolvency now ?—W ith respect to my insolvency district, it would be utterly 
impossible for any judge of the County Court to carry that on if he had to sit in any other place 
than Geelong, except where he has to sit in performance of his other duties as judge of the 
County Court, and judge of the Court of Mines.

306. B y M r. Anderson.— Are there not very difficult law points occasionally arising in the 
m atter of proving debts ?—N ot very frequently— such cases may arise—not more than one in 
twenty, or one out of thirty or forty.

307. But cases do arise ?— Cases do arise even to justify an appeal to the P rivy  C ouncil; 
but one such case has arisen within my own knowledge in a case of insolvency, that of Rutledge 
and Company.

308. B y  Mr. Fawkner.— Would not it further the ends of justice if  you had power 
to compel the attendance of an insolvent, even provided funds were provided to pay his 
expenses ?— We have that power.

309. Would not it answer the ends of justice to have him before you at some meeting ?— 
I  do not see there would be any difficulty about it at all, because the insolvent and the witnesses 
might be treated like the witnesses in all Crown cases.

310. B ut there are no funds, you say?—A t the expense of the public—it comes then to 
the mere question of expense, dehors altogether the insolvent estate, and if  the Crown chooses, a 
clause in the Bill might be provided for the payment of the insolvent and witnesses whenever 
they are summoned, in the same way as Crown witnesses in criminal cases.

311. Do you think it would benefit the public to have a clause of that sort ?— I  think it 
would be a great benefit and prevent many of the fraudulent cases that come before the court.

312. B y  M r. I lig h e tt.— In many instances it is impossible for the official assignee to 
work an estate without certain information from the insolvent ?— I  would wish to add with 
reference to that point to which Mr. Fawkner has directed my attention, that I  think it would 
be a very great public benefit; for very frequently the consequence of the present system is 
that the creditors themselves or the official assignee initiate all proceedings, where there is any 
suspected fraud, and half the time it is not carried out properly, on account of the expense being 
so very great. I  am of opinion that in all cases in which there is anything in the shape of fraud 
under the Insolvency Act, that it should be prosecuted in ju st the same way as any other 
fraud from its commencement, at the expense of the Crown.

313. W here there are no assets in an estate?— W hether there are or are not assets in 
the estate.

314. B y  the Chairman.— Supposing the local jurisdiction were extended as you suggest, 
how would you manage as regards the official assignee? he would have to be in so many places, 
would not he ? Would you require an increase of official assignees ?— That is a question which 
I  have not in any way studied ; its what appears before me in court. I  have very little 
knowledge of the working" of the official assignee department. I t  would not create any greater 
difficulty than at present, as the whole of the work of the official assignee is done by agency, 
except in the locality in which he resides.

315. Would not the assignee be present for proof of debts and examinations?— Yes.
316. Is that done by agents ?—No, because he resides at the place where the court is 

held, but the agents frequently come down from their places of residence to instruct the official 
assignee.

317. I  take it, if you had more places to which the insolvent would be summoned, and at 
which meetings of creditors would be held, the official assignee would as a rule be obliged to be 
present ?—Yes, the presence of the official assignee is always required, and he is there to give 
information to the court, and assist in carrying oil the business ; but I  think that might be 
obviated to a certain extent by the Act, making it imperative on the creditors to appoint a trade 
assignee.

318. Do you mean, you would do without an official assignee?—No, he cannot be 
dispensed w ith ; he is obliged to act as the accountant to the court.

319. A re you aware, under the Bill now before the Inperial Parliament, there are no 
official assignees ?— I t  may be so in England. I  doubt whether it would work here well.



320. The registrar is a provisional trustee, and a trade assignee is appointed in each c.n.Brewcr.Esq.,
case : — 1 es. continued ,

321. With regard to the extent of local jurisdiction, taking your own insolvency jurisdiction, lcth July’1807 ■ 
is that one which ono judge, supposing he had no duties outside, could carry on the proceedings
of in a district so extensive as the Geelong district, provided he were not called upon to go to 
other places outside that ?—I  am of opinion he could.

322. That one judge, assisted by some person competent to preside at the examination of 
witnesses, would do it ?—Yes, I think so.

323. B y Mr. Faiohner.— There is a clause in the amended Bill that a party, after 
receiving his certificate, may be called upon to pay something to his creditors. Have you 
thought of that, whether it would be beneficial to call upon him to pay some part ?—That is 
only an old system revived ; that system was in operation in Tasmania.

324. Do you think it would be useful here ?—The insolvent being granted his discharge, 
the discharge was only granted conditionally on his executing a warrant of attorney for the 
amount of the debts, which warrant of attorney could, at some future period, in the event of his 
acquiring property, be put into force, upon an application of rule nisi and cause shown before 
the commissioner.

325. Do you think it would be of use here? and if so, to what extent would you advise 
it?—I  can only speak about it from my experience in Tasmania. There I  had an experience of 
fifteen years, and I  do not recollect more than a single instance in which it was ever carried 
into effect.

326. B y  Mr. Ilighett.—A  warrant of attorney would be a mere confession of judgment ?
—Yes, the consideration of that being this, that if at any future period the insolvent acquire pro
perty, upon an application made to the commissioner, and the insolvent having an opportunity of 
showing cause, in the opinion of the commissioner it appearing that there was sufficient property 
not only to pay all liabilities incurred since the insolvency, but a fair and reasonable allowance to 
the insolvent himself, he would make an order for the payment of a certain sum of money.

327. B y  the Chairman.—I  understand one of the objections to the district local insol
vency jurisdiction is, that the Melbourne creditors fancy that they are in a large majority 
generally, and it is a hardship and inconvenience to them that schedules should be filed at a 
distance from Melbourne. Are you aware whether in some districts that is the case—that the 
Melbourne creditors are in excess ?—I have not searched the records derived, but my impression 
from what takes place before me is, that such is not the fact. Geelong is about the smallest portion 
of my district, at least, as far as insolvency is concerned— for one insolvency I  have originating 
in the district of Geelong, I  suppose there are twenty or thirty almost in the other portions 
of my district. The principal place from which the insolvencies I  have to adjudicate upon come 
is Ballarat.

328. As a rule, do you think the schedule should be filed where the majority of the 
creditors reside ?—I  think the schedule should be filed at the place nearest to that in which 
insolvent carried on his business. I  have frequently found that the result of this not being done 
is, that one creditor steps in and sweeps offi.the whole of the property.

329. In  the English bill the insolvent is allowed the option of filing his schedule where 
he pleases. Do you think that is desirable ?— Certainly not.

330. In  case a schedule were filed in a local court, and it appeared on the face of it that 
a large number of creditors were resident in some other jurisdiction, do you think that the pro
ceedings under that should be transferred ipso fa c to , or that there should be any discretion as to 
transfer ?— I  think not. I  think there should not be any discretion as to transfer. I  think 
there should be no transfer at all, more especially if the' system is adopted of the proof of debts 
under the proposed bill by post. The great object which is to be attained by local jurisdiction 
is the facility of investigating on the spot, where the witnesses and all the parties who in all 
probability would be called upon to give evidence reside, and the facility there would be in the 
event of summoning witnesses on an adjournment whom it may be shown to be necessary to 
examine from the examination of the other parties.

331. B y  the Chairman.—The expense of prosecuting those proceedings would be much 
less ?—"Very considerably less.

332. And the convenience of parties would be more consulted, and the meetings would 
not be so often adjourned ?—I  believe it would be equally convenient to the Melbourne creditors 
as to the others, and much less expensive.

333. Have you read the 99th section of the Bill now before Parliament ?—Yes, I  have 
read that clause.

334. How do you think that that would be in practice with regard to the transfer of the 
proceedings from one jurisdiction to another ?— I read that clause as only creating additional 
expense.

335. B y  Mr. Anderson.— Then you are not in favor of it ?— Certainly not.
336. B y  the Chairman.— The words “ on being satisfied,” in the first line—that appears 

to create a difficulty which is not intended to exist in the clause. On asking Mr. Commissioner 
Noel on that point, he suggested that all schedules should be transferred, without any discretionary 
power on his part, on its appearing on the face of the schedule, or in the affidavit, that there 
were more creditors living in the country than in Melbourne “ the majoiity in number, he 
said. Would there be any objection to that ?—I have taken the opportunity of consulting almost 
all the professional men, and many of the leading merchants and shopkeepers in my County 
Court districts, and the universal feeling I  have found is in favor of pure local insolvency. _

337. B y  M r. A nderson— That is, that the schedule should be filed and administered in



c.B.Brower.Esq., the district in which the insolvent resides ?— That the schedule should be filed and administered 
I6tw5y!?867. *n tlie districtl iu which the insolvent resides ; and in all probability, nearly all those who would 

be witnesses, in the event of there being any fraud attempted.
338. B y  the Chairman.— That is, with an increase of effectiveness ?—Yes ; an increase 

of effectiveness, with a decrease of expense.
339. That is, to the creditors, not to the country, do you think ?— Of course.
340. B y  Mr. Anderson.—Could you give any opinion upon the point as to whether the 

difficulty of having one court of insolvency might be avoided in carrying on the business in the 
country districts, by any means which would obviate the objection to the local jurisdiction, such 
as sending returns from the various localities to Melbourne as the centre where the business is 
transacted ?— I t  seems to me that there is a very simple remedy ; supposing each local court to 
be a court of record ; it should be incumbent upon it to send a duplicate of every proceeding 
in that court to the Insolvency Court in Melbourne, with the seal of the court.

341. Would that be attended with great expense ?— I  do not think it would. I f  all the 
County Courts were courts of record, the jurisdiction would be so distributed, that really a very 
little copying in each would carry it out.

342. B y  the Chairman.— I  suppose the schedule would be the principal tiling ?— Yes, 
the schedule would be the principal thing.

343. Could you not provide for it being filed in duplicate?—Yes, you might provide that 
it should be filed in duplicate; that it should be stamped with the seal of the court, and 
the duplicate forwarded to the chief office in Melbourne, after having been exam ined; and then, 
as the proceedings progress, that at each stage a copy should be forwarded to be filed, of record

 .......  also.
344. By Mr. Graham.—Proof of debts and the examination of the insolvent?—Y e s ; 

the proof of debts could be provided for by requiring them to be put in in duplicate. I t  would 
be part of the minutes— one of those printed forms of the examination of the witnesses and 
insolvents.

345. B y  the Chairman.— The witness proves personally, very frequently ?— The court 
has the power of taking a proof of debt either by affidavit, viva voce, or otherwise, but in my 
jurisdiction I  have never done otherwise than take it by affidavit; and as to the examination of 
witnesses, every witness examined in my jurisdiction has all that he says taken down in writing, 
and read over to him, and signed by him.

346. Then, if you had proceedings of that kind made in duplicate, would not it entail a 
great deal of work upon the staff?—I  think not, when you take into consideration, that there 
would be, then, some seven or eight additional c lerks; and the work would be so distributed, 
and at so far distant periods, say four times a year or five times a year or so, that there would 
not be such a great deal of work. I  do not see that that would be an insuperable bar.

347. I  undersood you to say you would not allow proceedings to be transferred under 
any circumstances, not even by the vote of the creditors ?—I  cannot see the use of it.

348. B y  Mr. Anderson.—I f  the majority of the creditors lived in a given place, should 
they not have the power of having the estate administered in that place ?— My opinion is, that the 
estate should be administered in the district where the insolvent has been living and has 
contracted the debts, and under no circumstances should it be transferred. In  fact, under the 
present system, the whole business is concentrated in Melbourne and Geelong, and 1 may say 
two-thirds of the insolvencies are carried on simply by a party filing his schedule and never 
making his appearance before a court, or giving himself any trouble until the time for the 
application for his discharge comes.

349. B y  Mr. Faivkner.— Having the power to compel an insolvent to come would meet 
that ?—Yes. I  think there is one thing in the proposed A ct which is very beneficial; that is, 
giving the court the power of dealing with offences against the Act, either by committing the 
insolvent to take his trial for fraudulent insolvency, or dealing summarily with him.

350. B y  the Chairman.— W hat is your opinion about regulations as to the practice and 
procedure of the court? from whom should those emanate ?—I  think the usual rule ought to 
apply. A ll courts, even down to the Courts of P etty  Sessions, make their rules and regula
tions, and the Insolvency Court should not differ from that system. I f  the present Bill were 
passed, then I  apprehend the proper persons to make rules and regulations would be the chief 
commissioner and the judges of the County C ourt; that is, the concurrent judges ; and that it 
should be necessary for so many of them to agree, and that they should be subjected in the 
ordinary way, to be laid on the tables of the Houses of Parliament.

351. Would that apply to the different objects which are provided for in the Bill? looking 
at the 45th section ?—That would only apply to the first, second, third, and s ix th ; and the 
others ought to be provided for by the Act itself.

352. That is to say, the regulation of the fees ?— The regulation of the fees, and the 
regulating of charges, and mode of depositing and investing moneys; those ought to be provided 
for in the Act itself.

353. Would not the seventh come under the cognizance of the judges ?— Yes, seventh ; 
I  would apply to a portion of the seventh, but not to the charges.

354. How would you propose that that should be regulated ?— By the Act itself, in the 
nature of a scale of charges of some general description.

355. Do you think that is practicable ?— I  think so.
356. Number 4, you think that work properly belongs to the Government ?—Yes ; it is 

impossible to provide for that in the Act, and the judges ought not to have anything to do with it.
357. Would the fees payable, as provided for in the fifth regulation, fluctuate? Suppose 

the principle of the court was self-supporting, would not the fees be adjusted in some measure



to the business before the court ?— That might be done by legislation. Up to the present time c.B.Brewer.Esq., 
I  am not aware of any change having been required in the scale of fees laid down. loth j5Sm«67

358. Are you aware how long that has been in existence?—I  cannot say; the Act will 
speak for itself. I t  is the same scale of fees that we had before—the old Sydney Act.

359. “ F ixing the amount of per centage (to be deducted in each case from the assets, and 
to be paid into the consolidated revenue) upon the moneys collected and the value of all property 
realised or recovered by every official assignee.” Who would determime that?—Under the 
present system, a judge in his discretion determines that. A t present, the commissioners, in 
the first instance, sanction the allowance, subject to its being confirmed by the Supreme Court.

360. B y  Mr. Anderson.—Do the commissioners take any trouble in scrutinising the work 
done for which they make the allowance ?— I  have always done so, when it has come before me.
I  can only speak for myself.

361. B y  the Chairman.— Could you state any objection to the regulations being made by 
the Governor in Council ?—My objection would be, that the Governor in Council could not 
possibly know what was necessary for the proper working of the court to the same extent as 
those who administer the A c t ; or, in other words, that those who administer the Act are the 
best judges of what is required for the proper administration of the Act.

362. B y  Mr. Anderson.— The Governor in Council would not have the necessary know
ledge to form the rules to meet the points ?—I  doubt whether the Governor in Council would 
have the necessary knowledge.

363. B y  the Chairman.— A re the regulations under the present Insolvent Act sufficiently 
copious or explicit for the working of the business ?—I  have never heard any complaints against 
them. I  have always administered my jurisdiction according to the Act as the best guide.

364. Is it your opinion that the present Act has worked fairly well ?—I  think the present 
Act, amended in some particulars, would work very well under a local jurisdiction.

365. Could you point out any principal alterations you think necessary ?—One of the 
principal alterations I  should think necessary would be with respect to the jurisdiction in proceed
ing in respect of an insolvent guilty of any offences mentioned in the Act.

366. I  was alluding more to the Insolvent Act as it stands now— our present law ?—The 
principal amendment required would be as I  have pointed out all along. I  believe, myself, that 
the inefficient working of the present A ct has been mainly attributable to the fact of the concen
tration of the whole of the business in Melbourne and Geelong.

367. Have you any idea of how many districts would be sufficient to meet the require
ments of the colony ?— I t  would be difficult for me to answer that question, inasmuch as I  am 
not aware of the extent of any of the districts except my own.

368. B y  Mr. Highett.— How many separate courts would it require in your own ?—In 
my County Court jurisdictions ?

369. Yes ?—I t  would require the separation of Gipps Land from the westward; but, at 
the same time, if that were done, I  could take one or two places beyond my present jurisdiction 
to the westward. I t  is scarcely fair to judge at all of the local jurisdictions by my district. The 
great difficulty of my district is, you have to go eastward and westward, and instead of making 
four visits a year, continuously one after another, you have to make eight—four one way and 
four the other.

370. B y Mr. Graham.—Would four be enough, do you think ?—An answer to that 
question I  can scarcely take upon myself to give, because it depends so much upon what other duties 
the judges would have. The great difficulty that I  see with respect to the County Court judges 
is, that we are compelled by the Orders in Council to visit certain places within given periods, 
and those places are far distant one from the o th er; so that, frequently, although if you were to sit 
continuously at one place, you could get over a great deal more business. So much time is lost in 
travelling backwards and forwards, it is difficult to make your arrangements; so that I  could not 
answer that question.

371. I  am supposing another officer were appointed to preside over the local Insolvent 
Courts, other than the County Court judge, would four be enough ?—Oh, quite ; three, I  
think, then would be sufficient, the judges visiting, and not sitting at one place, but holding 
courts regularly, like the County Court judges do, at the various places. In point of fact, I  would 
apply the same kind of rule to the working of insolvency, almost, as is applied to the sittings of 
the County Courts ; that the schedule shall be filed at that place where the court sits, which is 
nearest to the place where the insolvent has carried on business.

372. B y  the Chairman.— Have you ever considered the appointment of official assignees? 
that is, from whom they should receive their appointment?—No, I  have not—that does not
come within my cognizance at all. # . t o t

373. Do you think estates could be administered efficiently by trade assignees only . 1 
should not like to give an opinion on that point either, as I  have already pointed out, I  see very 
little of the working of the .Act beyond my own particular branch, inasmuch as the moment my
sittings are over I have to go probably somewhere else. , ,

374. B y  Mr. Graham.— Are trade assignees frequently appointed to estates m your 
district ?—I  do not recollect a single instance during the time that I  have been acting; and 1 only 
recollect one attempt, and that fell through, because the requirements of the Act could not be 
complied with. The Act requires that a majority in number and value may appoint a trade 
assignee, and in the case that I  am now speaking of there was neither a majority m valued number, 
or  ̂fn other words, the majority on one side was in value and in number on the other side; con- 
sequently, it fell to the ground and there was no appointment.

375. Therefore, you can give no opinion at all upon the p o in t. ino.
I n s o l v e n c y — c .
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C'B' 376.  In your experience, the official assignees have worked the estates well, so far as you 
luuwuiy îscT. know ?—I  have no hesitation in saying, the two gentlemen who have acted under me, from what I  

have seen, have discharged their duties faithfully and properly. O f course I  can only speak of 
the gentlemen in my own district—Mr. Webster in the first instance, and since Mr. Webster’s 
leaving, Mr. Simpson. I  have found them always in attendance, and always prepared and ready 
to carry out their duties, and carrying them out zealously and effectively.

377. Is  there any other suggestion that occurs to you?—I  am not at present prepared to 
make any other suggestion; the A ct only came under my notice three or four days ago. I  never 
had a copy of the Bill sent to me.

The witness ivithdrew.

\
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T u e s d a y , 6 t h  A u g u s t , 1867.

P r e c e d e n t s .— T he H onorable C. Sladen, w ith  leave o f the Council, m oved, w ithout notice, T hat a S e lect  
Com m ittee o f ten  Members be appointed to search for P recedents as to the usage and practice o f  the  
Im perial Parliam ent w ith  respect to grants o f m oney made under extraordinary and exceptional 
circum stances, and that such Committee consist o f T he H onorables the P resident, T . H. F ellow es, 
W . H. F . M itchell, W . H igh ett, J. P. Faw kner, J . F . Strachan, J . P . B ear, A . Fraser, W . Campbell, and 
the M over.

D ebate ensued.
Q uestion— pu t and passed.
T he Honorable C. Sladen m oved, T hat the Com m ittee have leave to s it  during any adjournm ents o f  the  

H ouse.
Q uestion— pu t and passed.

M in u t e  o f  t h e  l a t e  G o v e r n o r .— T he Honorable T . H. F ellow s m oved, T hat the M essage from  the  
L eg isla tive  A ssem bly , conveying “ a copy o f the R eport from  the Com m ittee appointed by the  
L egislative  A ssem bly, on the 3rd o f M ay in  la st year, to prepare an A ddress to H is E xcellen cy  Sir  
Charles H enry D arling, and to consider and report on the steps the L egisla tive  A ssem bly should  
take w ith  reference to h is being relieved  from  his position as Officer A dm inistering H er M ajesty’s 
G overnm ent in  th is  C olony,” be referred to the Com m ittee on Precedents.

Q uestion— pu t and passed.

T u e s d a y , 1 3 t h  A u g u s t .

P r e c e d e n t s  C o m m it t e e .— T he Honorable C. Sladen, on behalf o f  the Chairman o f the Com m ittee, brought 
up a R eport from  the C om m ittee appointed on the 6th instant. /

T he R eport w as read a t the T able by  the Clerk.
T he H onorable C. Sladen m oved, T hat the R eport be printed, w ith the A ppendices.

Question—put and passed.



m

R E P O R T .

T h e  C o m m itte e  o f  t h e  L e g i s l a t i v e  C o u n c i l /  which was appointed 
on the 6th August, “ to search for Precedents as to the 
usage and practice of the Imperial Parliament with respect to 
grants of money made under extraordinary and exceptional 
circumstances,” to which Committee was referred “ a copy of 
the Report from the Committee appointed by the Legislative 
Assembly on the third day of May in last year, to prepare an 
Address to His Excellency Sir Charles Henry Darling, and 
to consider and report on the steps the Legislative Assembly 
should take with reference to his being relieved from his 
position as Officer Administering Her Majesty’s Government 
in this Colony,” have the honor to make the following Report 
to Your Honorable House,

1. Your Committee have, in compliance with the instructions of Your 
Honorable House, searched the journals of the Imperial Parliament, so far 
as the time at their disposal has enabled them to do so, with regard to 
exceptional or extraordinary grants.

2. It appears to be the practice in England, that, when any pecuniary 
grant has been intended to be conferred upon any person who has held high 
office, or performed some distinguished service, the aid of the House of 
Commons and the concurrence of the House of Lords are usually invited by 
Messages from the Crown, after compliance with which invitations the 
necessary subsequent steps are taken by means, either of a separate Bill, or 
of a provision in the Appropriation Act. A list of some cases .illustrating 
this practice is submitted in an Appendix (A ) to this Report. The latest 
case, that of a grant to Sir Rowland Hill, has been extracted from Hansard’s 
Parliamentary Debates, the Journals of the period (1864) not having yet 
been received in the Victoria Parliament Library.

3 . It further appears that, whenever it might be reasonably supposed 
that any grant supported by the House of Commons was likely to be objected 
to, or had been the subject of enquiry in the House of Lords, it has been 
the practice, so far as your Committee can discover, to make such grant the 
subject of a separate Bill in the Imperial Parliament of Great Britain and 
Ireland. Doubtless the same practice existed before the union with Ireland, 
as may be inferred from a perusal of Phillips’s case in 1781 and 1785, which



Your Committee therefore append to this Report (Appendix B) ; hut as the 
Parliament of Victoria is hound hy the Constitution Act (except where 
otherwise provided for hy Joint Standing Order) to resort to the “ rules, 
forms, and usages of the Imperial Parliament of Great Britain and Ireland.” 
it is important to know exactly what has heen the practice of that Imperial 
Parliament.

For this purpose, Your Committee have appended in detail (Ap
pendices B and C) the proceedings in the Houses of Lords and Commons 
with regard to the case of John Palmer, Esq., to whom, with the concurrence 
of both Houses, after much discussion, a grant of £50,000 was made by 
separate Bill in 1813.

It is noticeable that a Committee of the House of Commons had 
advocated Mr. Palmer’s claims in 1797; that a general election took place in 
1802, another in 1806, and another in 1807; throughout the whole of which 
period it was apparently not proposed to make any grant to Mr. Palmer 
through the Appropriation Act.

In 1807 and in 1808 there was a large majority in favor of Mr. 
Palmer’s claims. Nevertheless, in the latter year, even with regard to 
“ arrears” alleged to be “ due” to him, there was a still larger majority 
in the House of Commons adverse to what Mr. Canning called the 
u constitutional impropriety ” of inserting a grant in the Appropriation 
Bill, after the Lords had evinced a desire to consider the claim. At no 
subsequent period did the same house entertain a proposition of the kind ; 
although in 1811 and in 1812 the case was again considered, and on each 
occasion large majorities supported Mr. Palmer’s claims. After a general 
election in 1812, when the subject was revived, it was dealt with by a 
separate Bill in 1813; on the rejection of which Bill by the House of Lords, 
a second Bill so framed as to be acceptable to the House of Lords was 
brought in in the same session and passed without difficulty.

The details of the case show that Mr. Palmer’s claims were founded 
upon the construction of an agreement by which the House of Commons 
maintained that a certain per centage was secured to Mr. Palmer throughout 
his life, although he had been removed from office, while the contrary 
opinion was maintained in the House of Lords. The voluminous extracts in 
the Appendices (B and C) show that the case occupied the serious attention 
of the House of Commons. To the extent above narrated, the constitutional 
precedent involved in the case bears the approval of five successive 
Parliaments, and does not appear to have been since disturbed.

4. Your Committee have included in the Appendices the case of a 
grant to pay the debts of Mr. Pitt, which, it will be seen, was alluded to in 
the House of Lords when Mr. Palmer’s claims were under discussion 
(Appendix C).



A marked distinction was shown to exist between the two cases. An 
Address to the Crown, praying that a sum might be advanced to pay 
Mr. Pitt’s debts, was unanimously adopted by the House of Commons 
on the 3rd February, 1806. No desire to enquire into the matter was 
evinced in the House of Lords ; and (after some lapse of time), on the 
26th March, His Majesty intimated his compliance with the Address. In 
Mr. Palmer’s case, when an Address to the Crown, praying for an advance 
to him, was adopted by the House of Commons in 1811, the House of Lords 
took exception, and the Crown declined to sanction the advance, it being 
maintained in both Houses to be unconstitutional to deny to the House of 
Lords the exercise of their right to deal separately with a matter into which 
they had enquired, and on which they had expressed an opinion adverse to 
that of the House of Commons.

It is worthy of remark that, while the House of Commons at all 
times exhibited large majorities in favor of Mr. Palmer’s claims, it also 
acquiesced, by still larger majorities, in the constitutional principle thus 
maintained.

The case of the grant to Sir Rowland Hill in 1864 (Appendix A) 
may be taken as an instance of the practice now prevalent with regard to 
any exceptional or extraordinary grant.

5. Taking all the foregoing circumstances into consideration, Your 
Committee are of opinion that the proposal in the Report referred to them, 
to make a grant to Sir Charles Darling, or to any member of His family, is 
one which, in accordance with the usage before referred to, should not be 
included in the Appropriation Act.

J. F. PALMER,
Chairman.





PROCEEDINGS OF THE COMMITTEE.

TUESDAY, 6t h  AUGUST, 1867.

Members present:
The Hon. The President The Hon. W. Campbell

C. Sladen W. Highett.
J . P. Fawkner

The Honorable C. Sladen moved, That the Honorable The President be the Chairman of the 
Committee.

Besolved.
The Honorable The President took the chair.
The Honorable T. H. Fellows entered the Committee-room.
The Honorable A. Fraser entered the Committee-room.
The Honorable J. F. Strachan entered the Committee-room.
Besolved—That a search be made for Precedents as to the usage and practice of Parliament in 

dealing with exceptional grants of money:—
1. Where the Message recommending such grant has originated without a prior Address

from the House of Commons.
2. Where the Message recommending such grant has originated after such an Address.—

(Hon. C. Sladen.)
The Committee adjourned until Wednesday, the 7th instant, after the rising of the House.

WEDNESDAY, 7 t h  AUGUST, 1867.
Members present:

The Hon. The President (in the chair), 
The Hon. C. Sladen

W. Campbell 
W. Highett

The Hon. J . P. Fawkner 
J . P. Bear 
T. H. Fellows.

Extracts from the Journals of the Houses of Lords and Commons were laid before the Committee. 
Committee adjourned till Thursday, at one o’clock.

THUBSDAY, 8 t h  AUGUST, 1867.
Members present:

The Hon. The President (in the chair),
The Hon. C. Sladen

W. Campbell
The Hon. T. H. Fellows 

J . P. Fawkner.
W. Highett

Committee deliberated, and examined the Journals.
Adjourned till Tuesday, 13th inst., at 3 p.m.

TUESDAY, 1 3 t h  AUGUST, 1 8 6 7 .  

Members present:
The Hon. The President (in the chair),

The Hon. C. Sladen
J. P. Fawkner 
T. H. Fellows '

Draft Beport laid before the Committee and agreed to.
Chairman ordered to report this day to the House.

The Hon. W. Highett 
J. P. Bear.
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P R E C E D E N T S .

A P P E N D I X  A.

L. J .  41. 274

C. J . 52. 533

C. J ., 61

C. J ., 61

25

171

L. J ., 46 460

C. J ., 63 101

1797 
3rd May.

1797. 
3rd May.

1806. 
3rd Feb.

26th March

1808. 
29th Feb.

24th Feb.

T H E  M A RRIA G E OF T H E  PR IN C E SS ROYAL.

Message from His Majesty to House of Lords, announcing the contemplated 
marriage between the Princess Royal and the Hereditary Prince of Wirtem- 
bergh, stating that “ His Majesty is fully persuaded that this alliance with a 
Protestant Prince so considerable in rank and station, and who is connected 
with Plis Majesty’s Royal Family by their common descent from the Princess 
Sophia of Hanover, cannot but be acceptable to all His faithful subjects; and 
the many proofs which he has received of the affectionate attachment of this 
House to His Person and Family, leave him no room to doubt of the ready 
concurrence of this House in such measures as may contribute to the 
conclusion of this marriage.”

Message to House of Commons of same import, stating that no room is left 
“ to doubt of the concurrence and assistance of this House, in enabling him to 
give such a portion to his eldest daughter as may be suitable to the honor and 
dignity of the Crown.”
[ Vide Approp. Act, 37 Geo. I l l ,  cap. 144, for grant, £80,000, marriage portion.]

MR. P IT T ’S DEBTS.

Resolved nemine contradicente—
An Address to His Majesty * * * “ most humbly beseeching His

Majesty to advance a sum * * towards the payment of the said debts.”

R e p ly  to Address (by Lord Ossulston) * * * * “ that His
Majesty had commanded him to acquaint this House, that he will give directions 
as desired by the said Address.”

\_See Debate in Douse oj Lords, Appendix C, p. 19.]

LORD LAKE.

Message presented to the Lords, referring to the achievements and services 
of the late General Lord Lake, and proposing to give and grant the deceased 
Peer’s eldest son, and two next surviving heirs, an annuity of £2000. His 
Majesty recommends the House of Lords “ to concur in enabling His Majesty 
to grant the same,” &c.

Message to Commons of like import, recommending “ to His faithful Com
mons to Consider of a proper method of enabling His Majesty to grant the
same,” &c. n

[  Vide 48 Geo. I l l ,  c. 13.]

D 6.—a.



Vol. of 
Journal.

L. J .  48.

C. J .  67.

L. J .,  49

C. J ., 69

L. J ., 49,

C. J ., 69

L. J ., 49

C .J .,  69.

Page. Date.

A p p e n d i x  A —continued.

585

124

859

254

859

254

860

254

1812. 
13th Feb.

1812.
18th Feb.

1814 
10th May

10 th May

1814. 
10th May.

10th May.

10th May.

10th May.

LORD W E L L IN G T O N .

Message from Prince Regent to House of Lords, and stating that he 
“ recommends to the House of Lords to concur in enabling His Royal 
Highness in the name and on behalf of H is Majesty, to grant and settle 
such annuity,” [Two Thousand Pounds] “ and to make such further provision 
as aforesaid as may be thought most effectual for the benefit of General the 
Earl of Wellington and his family.”

Message to House of Commons of same import, recommending the House 
“ to enable H is Royal Highness to grant and settle such annuity,” &c.

[Vide 52, Geo. I l l ,  c. 37.]

T H E  D U K E  O F W E L L IN G T O N .

Message presented to Lords, referring to the signal victories obtained by the 
Duke of Wellington, which established the independency and safety of Portugal 
and Spain.

The Prince Regent “ recommends to the House of Lords to concur in the 
measures which may be necessary to enable his Royal Highness to grant 
such annuity to Field Marshal the Duke of Wellington, and the heirs of 
his body who may succeed to the title of Duke of Wellington, as shall tend 
to support the high dignity of the title conferred, and be at the same time a 
lasting memorial of H is Royal Highness’s feelings, and of the gratitude and 
munificence of the nation.”

Message of same import to House of Commons, recommending “ to; H is 
Majesty’s faithful Commons to enable his Royal Highness to grant such 
annuity,” &c. &c.

[  Vide 54 Geo. I l l ,  cap. 161.]

LORD LY ND O CH .

Message from Prince Regent to House of Lords, bringing under consideration 
the distinguished services of Lord Lyndoch, as Lieutenant-General of the Arm y 
in the war in Portugal and Spain, and in order to confer a mark of favor on 
Lord Lyndoch and his two next surviving heirs, “ recommends to the House of 
Lords to concur in such measures as may be necessary for the accomplishment 
of this important purpose.” i

Message of the same import to the Commons, recommending “ the adoption 
of such measures as may be necessary for the accomplishment of this important 
purpose.”

[Vide 54 Geo. I l l ,  cap. 166.]

LORD  H IL L .

Message from Prince Regent to House of Lords, bringing under consideration 
the services of Lord Hill, as Lieutenant-General of the Army in the w ar in 
Portugal and Spain, and in order to confer a mark of favor on Lord H ill and 
his two next surviving heirs, “ recommends to the House of Lords to concur in 
such measures as may be necessary for the accomplishment of this im portant 
purpose.”

Message of same import to the Commons, recommending “ the adoption of 
such measures as may be necessary for the accomplishment of this important 
purpose.”

[ Vide 54 Geo. I l l ,  cap. 165.]



Vol. of 
Journal.

L. J ., 49

C. J ., 69

L. J ., 50

C. J ., 71

L .J . ,  70

860

254

496

195

42

1814. 
10th May

10th May

1816. 
14th March

14th March

1837. 
11th Dec.

A p p e n d i x  A —continued.

LORD BERESFORD.

Message from Prince Regent to House of Lords, bringing under consideration 
the distinguished services of Lord Beresford, Lieutenant-General of the Army 
in Portugal and Spain, and in order to confer a mark of favor on Lord Beresford 
and his two next surviving heirs, “ recommends to the House of Lords to concur 
in such measures as may be necessary for the accomplishment of this important 
purpose.”

Message of same import to the Commons, recommending “ the adoption of 
such measures as may be necessary for the accomplishment of this important 
purpose.”

[Vide 54 Geo. I l l ,  cap. 162.]

PR IN C E SS CHA RLO TTE AND PR IN C E  COBOURG.

A  Message was sent to both Houses from the Prince Regent, stating to the 
Lords—

“ That the many proofs which His Royal Hignness has received of the affec
tionate attachment of this House to His Majesty’s person and family, leave him 
no room to doubt of the ready concurrence of this House in such measures as 
may contribute to the conclusion of this marriage, and may be suitable to the 
honour and dignity of the Crown.”

And stating to the Commons—
“ That the many proofs which His Royal Highness has received of the affec

tionate attachment of this House to His Majesty’s person and family, leave him 
no room to doubt of the concurrence and assistance of this House in enabling 
him to make such a provision, with a view to the said marriage, as may be 
suitable to the honour and dignity of the country.”

[ Vide Approp. Act, 56 Geo. H I, cap. 142, s. 17.]

D U CH ESS OF K EN T.

Messages from Her Majesty to both Houses, recommending that provision be 
made for Her Royal Highness the Duchess of Kent, stating to the Lords—

“ That Her Majesty relies with full confidence on the zeal and loyalty of the 
House of Lords, and on their readiness to concur in such measures as Her 
Royal Highness’s rank in station, and increased proximity to the Throne may 
seem to require.”

And to the Commons—-
That Her Majesty “ recommends this subject to the care of Her faithful 

Commons, with full confidence in their readiness to adopt such measures,” 
&c., &c.

[ Vide 1 and 2 Viet., cap. 8.]

M AYNOOTH COLLEGE. 

1845.

£30,000 for purchasing or providing Houses and Lands for the College was 
granted by a separate Act.

[ Vide 8 and 9 Viet., c. 25, s. 10.]
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Q U E E N ’S CO LLEGE, IR E L A N D .

1845.

£100,000 for purchasing or providing Lands for the use of the Colleges was 
granted by a separate Act.

[ Vide 8 and 9 Viet., c. 66, s. 1 .]

L. J ., 78 327
1846. 

28th A pril

LORD IIA R D IN G E .

In  the Lords a Message from H er Majesty was presented, in which “ H er 
M ajesty taking into consideration the great and brilliant services performed 
by Viscount Hardinge, a Lieutenant-General in H er Majesty’s Army, and the 
Governor-General of India, in the course of the recent hostilities which have 
taken place on the banks of the Sutlej and in the P u n jaub ; and being desirous 
to confer some signal mark of her favour, for these and other distinguished 
merits, upon the said Viscount Hardinge, and the two next surviving heirs 
male of the body of the said Viscount Hardinge, recommends to the House of 
Lords to concur in such measures as may be necessary for the accomplishment 
of this purpose.”

C. J ., 101 582 28th April Message of similar import, presented to the House of Commons, recom
mending “ the adoption of such measures as may be necessary for the accom- 
“ plishment of this purpose.”

[V ide  9 & 10 Viet., cap. 31.]

L. J ., 87 277
1855. 

2nd Ju ly

LO RD  R A G LA N .

Message presented to Lords, stating that H er Majesty, taking into considera
tion the services performed by the late Lord Raglan, Field M arshal in H er 
M ajesty’s army, and Commander-in-Chief in the East, in the course of the 
hostilities in the Crim ea; and being desirous to confer some signal mark of 
favour upon his widow, Lady Raglan, and his son and successor to the title, 
and the next surviving heir male, recommends their Lordships “ to concur 
in such measures as may be necessary for the accomplishment of this 
purpose.”

C. J ., 110 341 2nd Ju ly Message of same import presented to the Commons, recommending “ to Her 
faithful Commons the adoption of such measures,” &c., &c.

[ Vide 18 and 19 Viet., cap. 64.]

L .J., 88 129
1856.

8th May

SIR  W IL L IA M  F E N W IC K  W IL LIA M S, K.C.B. •

Message from the Queen to the House of Lords, intimating a desire to confer 
a mark of favor and approbation upon Major-General Sir William Williams, 
for distinguished services rendered as H er Majesty’s Commissioner in A sia ; 
and recommending “ to the House of Lords to concur in enabling H er Majesty 
to make provision for securing to Sir William Fenwick Williams a pension 
of One thousand pounds per annum for the term of his natural life.”

C.J., 111 186 8 th May Message of like import presented to the House of Commons, in which Her 
Majesty recommends “ the House of Commons to enable H er Majesty to make 
provision for securing to Sir William Fenwieh Williams a pension of One 
thousand pounds per annum for the term of his natural life.”

[ Vide 19 and 20 Viet., cap. 30.]
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L. J ., 89 34
1857. 

18tli May

M A RRIA GE OF T H E  PR IN C E SS ROYAL.

A  Message was presented from Her Majesty respecting the proposed Marriage 
of the Princess Royal, stating that, “ Her Majesty is fully persuaded that this 
alliance cannot but be acceptable to all Her Majesty’s faithful subjects, and the 
many proofs which the Queen has received of the affectionate attachment of this 
House to Her Majesty’s person and family, leave her no room to doubt of the 
ready concurrence of this House in such measures as may contribute to the 
conclusion of the Marriag'e of her eldest daughter, and may be suitable to the 
dignity of the Crown and the honor of the country.”

C .J., 112 153 18th May Message of like purport presented to House of Commons:
H er Majesty having no doubt “ of the concurrence and assistance of this 

House in enabling her to make such a provision for her eldest daughter, 
with a view to the said Marriage, as may be suitable to the dignity of 
the Crown and the honor of the country.”
[ Vide 20 and 21 Viet., cap. 2, and Approp. Act, 20 and 21 Viet., cap. 69, s. 13, 

for grant, £40,000, for marriage portion.]

L. J ., 90 11
1857. 

7th Dec.

SIR  H E N R Y  HAVELOCK.

Message from H er Majesty to the House of Lords, recommending it “ to 
concur in enabling H er Majesty to make provision for securing to Sir Henry 
Havelock a pension of One thousand pounds per annum for the term of his 
natural life.”

C. J ., 113 9

23

7th Dec.
1858. 

4th Feb.

Same to House of Commons, recommending i t ' “ to enable Her Majesty 
to make provision,” &c.

Committee on Bill discharged and Bill withdrawn.

C. J ,113 23

36

49

1858. 
4th Feb.

8 th Feb.

11th Feb.

LA D Y  H A V ELOCK AND SIR  H. M. HAVELOCK.

Motion to grant annuities and recommendation of Her Majesty to considera
tion thereof.

Resolutions reported and agreed to.
Bill ordered thereupon.
Bill passed and carried to Lords.

L .J., 90 66 22nd Feb. Bill passed and message to Commons.
[ Vide 21 and 22 Viet., cap. 3.]

Hans. 175 1225
1864. 

6th June

COUNTESS OF E L G IN  AND K IN CA RD INE.

Message from Queen to both Houses of Parliament, as follows .—
Her Majesty taking into consideration the distinguished services performed 

by the late Earl of Elgin and Kincardine as Viceroy and Govern or-General 
of India, and being desirous to confer some signal mark of her favor upon 
his widow, Countess of Elgin and Kincardine, “ recommends the House to 
concur in enabling Her Majesty to make provision for securing to the Countess 
of Elgin a pension of £1000 per annum for the term of her natural life.”

Hans. 175 1264 6th June Message of same tenor presented:—
Her Majesty “ recommending to Her faithful Commons that she should be 

enabled to make provision for securing to the Countess of Elgin a pension of 
£1000 per annum for the term of her natural life.”

[ Vide 27 and 28 Viet., cap. 31.]
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SIR  RO W LA N D H IL L .

Message from the Queen to the Lords, delivered by the Lord President and 
read by the Lord Chancellor, as follow:—

“ Victoria R.
“ H er Majesty taking into consideration the eminent services of Sir Rowland 

Hill, K .C.B., late Secretary to the General Post Office, in devising and 
carrying out important improvements in postal administration, and being 
desirous, in recognition of such services, to confer some signal mark of her 
favor upon him, recommends it to the House of Lords to concur in enabling 
H er Majesty to grant Sir Rowland H ill the sum of £20,000.”

Ordered—T hat the said Message be taken into consideration on Friday n e x t; 
and the Lords summoned.

E arl Granville moved—
“ T hat an humble Address be presented to H er Majesty, to return H er 

M ajesty the thanks of this House for H er M ajesty’s most gracious Message, 
informing this House ‘ T hat H er Majesty, taking into consideration the 
eminent services of Sir Rowland Hill, K.C.B., late Secretary to the General 
Post Office, in devising and carrying out important improvements in postal 
administration, is desirous, in recognition of such services, to confer some 
signal mark of her favor upon him,’ and to assure H er Majesty that this 
House will cheerfully concur in such measures as may be necessary for the 
accomplishment of this purpose.”

Address ordered. ______

Message from H er Majesty to the Commons:
“ * * * * * an(j being desirous, in recognition of such

services, to confer some signal mark of h e r ' favor upon him, recommends to 
her faithful Commons that she should be enabled to grant Sir Rowland Hill 
the sum of £20,000.”

[Vide  Approp. Act, 27 and 28 Viet., cap. 73, s. 16.]

F O R T IF IC A T IO N S .
1864.

£650,000, for the expenses of constructing Fortifications at Dover and P o rt
land, and creating a central arsenal, granted by a separate Act.

[V ide  27 and 28 Viet., cap. 109.]
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1781. 
21st Mar.

16th May 
6th Ju n e  
7th Ju n e

A P P E N D I X  B.

P H IL L IP S ’ R E W A R D  B ILL.

Petition from H enry Phillips offered.
Lord North, by command, states that H is Majesty recommends it to consider

ation of the House. "
Petition brought up and read. {Set out in  Journal.')
Referred to Select Committee.
Committee reported.
Report of Committee referred to Committee of Supply.
Resolution from Committee of Supply :
T hat a sum not exceeding £3600 be granted to H is Majesty to be paid to 

Mr. Henry Phillips, on his making a proper discovery for the use of the public 
of the composition of his powder for the destruction of insects.

T hat the said sum be issued and paid without any fees or deduction what
soever. j

Resolutions adopted by the House.
Bill ordered to be brought in upon the said Resolutions.



C. J., 38

L. J., 36

C. J., 40

L. J .,  37

Page.

508
509 
533 
535 
538

330
332
334

335 
341 
354 
362

596

597 
631 
833 
1090 
597 
1092

1119
1120 
1128 
1132

1135

351
368
373

579
581

601
603
663

1781.
8th June 

>>
21st June 
22nd June 
26th June

26th June 
28th June 
29th June

2nd Ju ly  
3rd Ju ly  
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1785. 
7th Mar.

14th Mar. 
11th April 
20th June

21st June

1st Ju ly  
4th Ju ly  
6th July 
7th Ju ly  
8 th Ju ly  
11th Ju ly

11th Ju ly  
20th Ju ly  
25th Ju ly

1797. 
16th May

23rd May 
24th May 
19th June

A p p e n d ix  B — continued.

Bill brought in.
Bill read a first time, and second time.
Committed and amended in Committee.
Amendments adopted.
Bill passed, with title “An Act for providing a Reward to Henry Phillips, on 

his making a proper discovery for the use of the public, of the composition of 
his powder for the Destruction of Insects.”

Bill read first time.
Bill read a second time, after long debate.
House in Committee on Bill, having referred to the Committee a paper on 

stores damaged by insects.
Further papers ordered on the subject.
House in Committee on Bill.
Postponed for three weeks.
Parliament prorogued.

Petition as before, and recommended (by the Chancellor of the Exchequer) 
as before.

Petition referred to Select Committee.
Previous Reports and Papers referred to Committee.
Report from Committee ordered to lie on the Table.
Report from Committee referred to Committee of Supply.
Resolutions reported.
Resolution from Committee of Supply—
That it is the opinion of this Committee that a sum not exceeding One 

thousand pounds be granted to His Majesty to be paid to Mr. Henry Phillips 
on his making a proper discovery, for the use of the public, of the composition 
of his powder for the destruction of insects,—

Agreed to by the House.
Bill ordered to be “ brought in upon the said Resolution.”
Bill read first and second time.
Bill ordered to be committed.
Committed and reported with amendments.
Amendments agreed to.
Bill read a third time.

Bill brought from Commons and read first time.
Bill read a second time and committed.
The question was put, “ W hether the House shall be adjourned during 

“ pleasure, and put into a Committee on the said Bill ? ”
After debate:
I t  was resolved in the negative.
Ordered.— That the said Bill be rejected.
[Hatsell, (vol. 3, p. 203, note) states that the proposed grant was not included 

in the Appropriation Bills.]

CASE OF JO H N  PALM ER, ESQ.

Petition from Mr. Palmer, for leave to present a Petition.
Leave given.
A  Petition being offered to be presented, and the said Petition having been 

stated to be for money relating to Public service, and the same not being 
recommended by the Crown, the said Petition was not received.

Committee appointed on case of Mr. Palmer.
Copy of Mr. Palmers appointment referred to Committee.
Committee instructed, That they have power to enquire into the causes of 

his suspension from the office of the Comptroller General of the Post Office, and 
that they do report their opinion thereupon to the House.

So much of the order of 19th June, as directs the said Committee to report 
their opinion to the House,— Discharged.

Committee ordered to report the Evidence.
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12 th May

16th May

Message asking for leave for Lords Chesterfield and Walsingham, to give 
evidence. t ,<•

Mr. Dundas reports from Committee.
Report ordered to lie on the Table.

Petition from Mr. Palmer offered to be presented. Lord Henry Petty, (by His 
Majesty’s Command,) acquainting the House, that His Majesty, having been 
informed of the contents of the said Petition, recommends it to the consideration 
of the House.

Petition ordered to lie on the table.

Petition (set out in the Journals) read.
Petition from Mr. Palmer, offered,—
Mr. Rose, (by His Majesty’s Command,) acquainting the House, T hat H is 

Majesty, having been informed of the contents of the said Petition, recommends 
it to the consideration of the House.

Petition brought up and read {set fo r th  in Journals).
Ordered to lie on the Table.
Report of Select Committee (of 13th July , 1797). Ordered to be reprinted.
Petition again read : referred to Select Committee of thirty-three members, 

and all the members for Middlesex, Essex, Hertford, Kent, Sussex, and 
Surrey, and all the knights of shires, merchants, and gentlemen of the Long 
Robe in the House.

Report of 1797 referred to the Committee (on which were Mr. Spencer 
Percival, Mr. Canning, and Mr. Huskisson).

Report from Select Committee on Mr. J .  Palmer’s Petition: That by agreement 
made in 1784 (modified in 1785), he was to have an appointment in Post Office 
of £1500 per annum, and allowance of £2  10s. per cent, on future increase of 
postal revenue beyond £240,000 &c., Sec., that Mr. Palmer was paid his salary 
and percentage from 2nd August, 1784, to 5 th April, 1793 : that he had still 
claim to salary and per centage, though not in office.

[Report is i n j u l l  in the Journa l .]
Report ordered to be printed.
Report ordered to be considered on 28th Ju ly .
No further entries found.
Parliam ent prorogued 14th August, 1807.

Reports of 1797, and 1807 read, “ and a Motion having been made that the 
said Reports be referred to the consideration of a Committee of the whole 
House, Mr. Chancellor of the Exchequer (by His M ajesty’s command), 
acquainted the House, that His Majesty, having been informed of the subject 
m atter of this Motion, recommends it to the consideration of the House.”

Reports ordered to be committed on 12th May.
House went into Committee.
Resolution reported.
Question— that the Report be received this day.

Yeas, 26. Noes, 51.
Ordered.— That the Report be received on Monday next.
Resolution.— That it is the opinion of this Committee that Mr. Palm er is 

entitled to his per centage on the net increased revenue of the Post Office 
beyond the sum of £240,000 to be paid him from the 5th day of April, 1793, 
and during his life, according to the provisions of the appointment of 1789, 
deducting the sum of £3000 a year, received subsequent to the 5th day of 
April, 1793— reported from Committee of whole House.

Question— that the said Resolution be now read a second time.
Motion made for adjournment.
Question for adjournment—

Yeas, 87. Noes, 137.
Resolution read a second time and agreed to by the House.
Resolved.— T hat this House will, on F riday next, resolve itself into a Com 

mittee of the whole House to consider of the said Resolution.
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A p p e n d ix  B —continued.

Accounts (in Palmer’s case) ordered.
Previous Orders and Resolutions in Palmer’s case read :—“ The House 

resolved itself into the Committee, and after some time spent therein, Mr. 
Speaker resumed the Chair ; and Mr. Fuller reported that he was ordered by 
the Committee to make a Motion.”

“ Ordered.—That the Report be now received ; Mr. Fuller accordingly 
reported that he was directed by the Committee to move the House that leave 
be given to bring in a Bill to secure to Mr. Palmer his future per centage on 
the net increased revenue of the Post Office, according to the provisions of his 
appointment of 1789 : ” and he moved the House accordingly.

Ordered.—That leave be given to bring in the Bill, and that Mr. Fuller and 
Mr. Lethbridge do prepare and bring it in.

Bill read a first time, ordered to be read a second time on Thursday next.
Bill read a second tim e; ordered to be committed on Friday next.
Bill gone through in Committee and amended.
Ordered.—That the Report from the Committee (on Palmer's case) be 

referred to Committee of Supply.

Message ordered to be sent to House of Commons, asking for a copy of the 
Report from the Committee.

Resolution reported from Committee of Supply, That a sum not exceeding 
£54,702 Os. 7d. be granted to His Majesty to be paid to John Palmer, Esquire, 
the balance of the per centage due to him on the net revenue of the Post Office, 
from the 5th day of April, 1793, to the 5th day of January, 1808.

Message from Lords.—That the Lords having under their consideration an 
inquiry into the agreement made with Mr. Palmer, for the reform and 
improvement of the Post Office, do request that this House will be pleased to 
communicate a copy of the Report from the Committee, appointed by the House 
in 1797, to consider of the said agreement.

Bill read a third time : Title, “ An Act to secure to John Palmer, Esquire, 
his future per centage on the net increased Revenue of the Post Office, accord
ing to the provisions of his appointment of 1789.”

Bill brought to House of Lords.
Special Report of Evidence made from Select Committee. 
Palmer’s Per Centage Bill ordered to be printed.

Chancellor of Exchequer gives notice of a motion, the subject of which 
would be to found a separate Bill upon the Resolution respecting Mr. Palmer’s 
claim, instead of incorporating it in the Appropriation Act.

Palmer’s Bill rejected.

The House was moved—That the, last of the Resolutions which, upon the 
14th day of this instant, June, was reported from the Committee of the whole 
House, to whom it was referred, to consider further of the Supply granted to 
His Majesty, and was then agreed to by the House, might be read, and the 
same was agreed by the House, read accordingly, and is as followeth—

Resolved.—That a sum not exceeding £54,702 Os. 7d. be granted to His 
Majesty, to be paid to John Palmer, Esq., being the balance of the per centage 
due to him on the net Revenue of the Post Office, from the 5th day of April, 
1793, to the 5th day of January, 1808.

And the motion being made (by Mr. Spencer Perceval), and the question 
being put—That a Bill be brought in upon the said Resolution :

The House divided—
Yeas 186. Noes 63.

So it was resolved in the affirmative : and That Mr. Chancellor of the 
Exchequer, Mr. Huskisson, and Mr. Sturges Bourne, do prepare and bring

l t l [See Appendix C, Extracts from  Parliamentary Debates, Vol. 11 (1808)
for debate, p. 1010.]

Mr. Huskisson brought in the Bill.—Read first time.
Parliament prorogued.
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Address—beseeching His Royal Highness to advance to John Palmer, 
Esquire, the sum of £54,702 0s. 7d., being the balance due to him on the net 
Revenue of the Post Office from the 5th day of April, 1793, to the 5th day of 
January, 1808, and to assure His Royal Highness that this House will make 
good the same to Mr. Palmer—agreed to.

Yeas, 107. Noes, 42.
Prince Regent’s answer to Address :—

“ G e o r g e ,  P.R.
“ I t must at all times be my most earnest desire to attend to the wishes of 

the House of Commons, and I  shall be ready to give effect to them in this 
instance whenever the means shall have been provided by Parliament.” 

“ Carlton House, 24th May, 1811.”
Answer of P.R. to Address read.
Motion on Address and answer.
Motion made and question put, That whoever advised His Royal Highness 

the Prince Regent to doubt the readiness and sufficiency of this House to make 
good any sum which, in compliance with its Address to that effect, His Royal 
Highness shall direct to be advanced, gave advice calculated to disturb that 
good understanding between the Crown and the Commons which it is of the 
highest importance to support and maintain.

Noes, 161. Yeas, 68.
It was therefore negatived.

Resolution of 16th May, 1808, read,
And a motion being made that the said resolution be referred to a Committee 

of the whole House :
Mr. Chancellor of the Exchequer, by command of His Royal Highness the 

Prince Regent, acquainted the House that Plis Royal Highness having been 
informed of the subject-matter of this motion, recommends it to the considera
tion of the House.

Ordered—That the said Resolution be referred to a Committee of the whole 
House.

Resolution considered in Committee.
Mr. Jekyll reported that he was directed to make a motion.
Ordered—That the Report be now received.
Mr. Jekyll accordingly reported, That he was directed by the Committee to 

move the House, That leave be given to bring in a Bill to secure to John 
Palmer, Esq., his future per centage on the net increased Revenue of the Post- 
Office, according to the provisions of his appointment of 1789 ; and he moved 
accordingly.

Ordered—That leave be given to bring in the Bill.
Bill read first time.
Bill read second time.
Mr. Lushington reported (in ter a lia ) from Committee of Supply a Resolu

tion—“ That a sum, not exceeding £78,344 12s. 9d., be granted to His Majesty, 
to be paid to John Palmer, Esq., being the balance of the per centage due to 
him on the net Revenue of the Post Office from the 5th day of April, 1793, 
to the 5th day of January, 1812.”

Resolution agreed to.
Foregoing Resolution referred to Committee on Palmer’s Per Centage Bill, 

with an instruction that they have power to make provision therein, pursuant 
to the said Resolution.

Bill reported with Amendments.
Bill read third time and passed.

Palmer’s Per Centage Bill brought from Commons.
Papers in Palmer’s case ordered to be printed.
Further papers ditto
Incorrect paper ordered to be withdrawn, “ that a correct one may be 

delivered.”
Bill fead a second time, after long debate.
Bill ordered to be committed.
Bill reported without amendment.
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It was moved—That the said Bill be now read the third time.

1034 30th July

Debate and amendment.
Ordered—That the said Bill be read the third time 
Parliament was prorogued.

on this day three months.

N e w  P a r l i a m e n t .

C. J., 68

C. J., 68
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22nd June 
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The House was moved, That the resolution which upon the 16th day of May, 
1808, was reported from the Committee of the whole House, to whom it was 
referred to consider of the Report which, upon the 13th day of July, 1807, 
was made from the Committee on the Petition of John Palmer, of the city of 
Bath, Esquire ; and to whom the Report which, upon the 13th day of July, 
1797, was made from the Committee appointed to consider of the agreement 
made with Mr. Palmer for the reform and improvement of the Post Office and 
its revenue, might he read.

And the same was, as agreed to by the House, read accordingly, and is as 
followeth:—

“ Resolved.—That Mr. Palmer is entitled to his per centage on the net 
increased revenue of the Post Office beyond the sum of two hundred and forty 
thousand pounds, to be paid to him from the 5th day of April, 1793, and 
during his life, according to the provisions of the appointment of 1789, 
deducting the sum of three thousand pounds a year received subsequent to 
the 5th day of April, 1793.”

On a motion being made, That the said Resolution be referred to a Committee 
of the whole House—Mr. Chancellor of the Exchequer (Mr. Vansittart) 
(by command of His Royal Highness the Prince Regent) acquainted the 
House that His Royal Highness, having been informed of the subject matter 
of this motion, recommends it to the consideration of the House.

Ordered.—That the said Resolution be referred to a Committee of the whole 
House.

Resolved.—That this House will resolve itself to-morrow into a Committee 
of the whole House, to consider of the said Resolution.

Ordered.—That there be laid before the House an account of the per centage 
due to Mr. Palmer, on the net revenue of the Post Office beyond £240,000, 
from the 5th April, 1793, to the 5th January, 1813, deducting the produce 
arising from increased postage and restriction in franking, and also the sum of 
£3000 a year received during that period.

Ordered.—That a Committee be appointed to consider Palmer’s agreement.
Bill read a second time.
Resolution reported from Committee of Supply—That a sum, not exceeding 

Eighty-four thousand nine hundred and twenty pounds one shilling and six
pence be granted to His Majesty, to be paid to John Palmer, Esquire, being 
the balance of the per centage due to him on the net revenue of the Post Office, 
from the 5th day of April, 1793, to the 5th day of January, 1813.

Ordered—That it be an instruction to the Committee on the Bill to secure to 
J. Palmer, Esquire, his future per centage on the net increased revenue of the 
Post Office, according to the provisions of his appointment of 1789 ; that they 
have power to make provision therein pursuant to the said resolution.

Bill committed and amended.
Amendments agreed to. [.Amendments are set out in the journals at this

P Bill read third time. Title, “An Act to provide for the payment of the 
arrears due to John Palmer, Esq., from the net increased revenue of the lost 
Office, and to secure to him his future per centage on the same, accoiding o 
the provisions of his appointment of 1789.”

Bill brought from House of Commons. Read a first time.
Ordered— That the Bill intituled “An Act to provide for the payment of 

the arrears due to John Palmer, Esq., from the net increased revenue of the ~ 
Post Office, and to secure to him his future per centage on the same, according, 
to the provisions of his appointment of One thousand seven hundred and eighty- 
nine ” be read a second time “ this day three months.
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A p p e n d i x  B — continued.

A motion being made that this House will to-morrow resolve itself into a 
Committee of the whole House to consider of the services of John Palmer, 
Esquire, late Comptroller-General of the Post Office, in augmenting the revenue 
of the Post Office.

Lord Viscount Castlereagh, by command of His Royal Highness the Prince 
Regent, acquainted the House that His Royal Highness, having been informed 
of the subject-matter of this motion, recommends it to the consideration of the 
House.

Resolved.—That this House will to-morrow resolve itself into the said Com
mittee.

Committee reported.
Report of Committee.
That a sum not exceeding £50,000 be granted to John Palmer, Esquire, out 

of the Consolidated Fund of Great Britain, in consideration of the accommoda
tion afforded to the public and the benefit derived to the Post Office revenue 
from the adoption and execution of his plan for the conveyance of the mails, in 
full satisfaction of the services performed by the said. John Palm er; and that 
the said sum be issued and paid without any fee or other deduction whatsoever.

Ordered.—That a Bill be brought in upon the said resolution.
Chancellor of Exchequer brings in the Bill.
Bill read a first time.
Bill read a second time.
Committed and reported without amendment.
Bill read a third time. Title— “ An Act for granting the sum of £50,000 to 

John Palmer, Esquire, in consideration of the public services performed by the 
said John Palmer in the improvement of the Post Office revenue.”

Bill brought in from House of Commons.
Bill read a second time.
Reported without amendment.
Read third time and passed.
Message sent to Commons.
Royal Assent given, 21st July, 1813. [See 53 Geo. III., Cap. 157.—which 

provides “ That the sum of fifty thousand pounds shall be issued and paid out 
“ of the Consolidated Fund of Great Britain to the said John Palmer, Esquire, 
“ without any fee or deduction whatsoever, in full satisfaction and discharge for 
“ the services performed by the said John Palmer,” &c., &c.]



A P P E N D I X  C.

MR. PALMER’S CASE.
Briefly recapitulated, the circumstances of this case are as follows :—
Mr. Palmer proposed to Mr. P itt certain improvements in the Post Oflice Department. 
An agreement was made with Mr. Palmer in 1784 (afterwards modified in 1785) by 

which Mr. Palmer was to have an appointment in the Post Oflice for life, with a salary annexed 
of £1500 per annum, and also a further allowance of £2 10s. per centum on the future increase 
of the net annual post oflice revenue beyond £240,000.

By a subsequent appointment dated 11th September, 1789, Mr. Palmer was made Surveyor 
and Comptroller-General of the Post Office, with remuneration of the same nature (though with 
some provisoes) as before.

Mr. Palmer was paid his salary and per centage from the 2nd August, 1784, to the 5th 
April, 1793.

A t that date (and while Mr. P itt was in office), in consequence of alleged insubordination 
and admitted improprieties of conduct Mr. Palmer was removed from office, and an annuity of 
£3000 was granted to him.

With this sum he was dissatisfied, and his claims were brought before the House of 
Commons in 1797, as will be seen in Appendix B.

A  committee reported on his claims, but the report at that date was merely ordered to lie 
on the Table.

After Mr. P itt’s death, Mr. Palmer again, in 1807, brought forward his claims. A 
■committee again reported favorably on his claims.

Parliament was, however, prorogued without further action upon them.
In 1808, Mr. Palmer’s claims were again brought forward, and a Bill was passed through 

the Commons for securing to him “ his future per centage on the net increased revenue of the 
Post Office, according to the provisions of the appointment of 1789.”

While that Bill was in progress through the Commons, the Lords had instituted an 
■enquiry into his agreement.

The Bill in question was rejected in the House of Lords on the 21st June, but before its 
rejection the Chancellor of the Exchequer (Mr. Perceval) had given notice on the 20th June 
that he would, with regard to a Resolution from the Committee of Supply (on Mr. Palmer’s 
claims) move that a separate Bill be founded upon it.

Besides the Bill sent to the Lords, “ to secure his future per centage to Mr. Palmer,” 
the Commons had passed in Committee of Supply a Resolution that “ a sum not exceeding 
£54,702 0s. 7d., being the balance of the per centage due between 5th April, 1793, and 5th 
January, 1808, be granted to his Majesty to be paid to Mr. Palmer.”

This Resolution would have been subsequently brought forward in the Appropriation Bill 
for the year if no other steps had been taken with regard to it; but on the 23rd June, on the 
motion of Mr. Perceval, the House determined by a large majority that a separate Bill should be 
brought in upon the Resolution from Committee of Supply.

Hatsell states (Vol. iii, p. 203, note), “ This was made a separate Bill upon the precedents 
above enumerated, for the avowed purpose of affording to the Lords an opportunity of considering 
that grant distinctly from the other grants of the year ; the Lords having on the 21st of June 
thrown out a prospective Bill for his future per centage.”

At the request of Mr. Palmer himself the separate Bill for the arrears was not proceeded 
with, in 1808, beyond the first reading.

In 1811 Mr. Palmer’s claims were again brought forward.
An Address was sent to the Prince Regent beseeching him to advance to Mr. Palmer 

“ the sum due as arrears.” The Prince Regent replied that it was his earnest desire to attend 
to the wishes of the House of Commons, and that he would be “ ready to give effect to them in 
this instance whenever the means shall have been provided by Parliament.”

A motion was made (30th May, 1811) condemning the advice tendered to His Royal 
Highness ; but, after debate, a large majority supported Mr. Perceval, and the motion was

negative^tge^ ( ^ 01. iii, p. 195, note) that “ The opposers of the motion allowed the
existence of the ri»ht of addressing for money, but justified the answer in this instance, because 
the Reo-ent must know that what the Commons resolved to be due as of right, had been denied 
by the Lords to be due of right, after they had enquired into the alleged contract upon which the
right was asserted.”

In 1812 Mr. Palmer’s claims were again brought forward.
A Bill to secure “ his future per centage,” passed through the Commons and was sent to 

the Lords, but was lost by being ordered to be read “ this day three months.”
While this Bill for securing the “future per centage to Mr. Palmer was m progress m 

the Commons, a resolution from Committee of Supply was agreed to there, for granting to him 
£78 344 12s as “ a r r e a r s  due,” and was, on the motion of Mr. Palmer s own friends, referred 
to the Committee on the Palmer’s per centage Bill, no one proposing to include the item in the 
Appropriation Bill.
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<s In 1813 Mr. Palmer’s claims were again brought forward in a new Parliament. A Bill
r passed through the Commons “ to provide for the payment of the arrears due to him,” (the 

arrears at this time were stated to be £84,920 Is. 6d.), and “ to secure to him his future per 
I centage. This Bill was taken to the House of Lords on the 22nd June, 1813, and on the 5th 
I July was ordered to be read a second time “ this day three months.”

On the following day the subject was revived in the House of Commons, and, after the 
customary preliminary steps, a Bill was passed in that House “ for granting the sum of £50,000” 
to Mr. Palmer.

This Bill provided that the sum of £50,000 so to be paid should be “ in full satisfaction 
and discharge of Mr. Palmer’s claims.” I t  passed the House of Lords on the 20th July, 1813, 
and received the Royal Assent on the following day.

In the following extracts it has not been attempted to to give the arguments used on both 
sides of the question, but to show the grounds on which it vras ultimately decided.

[.Extracts from  D iary  o f  L ord  Colchester.]
[June, 180S.J
12th.—Wrote the following letter to Perceval in answer to his questions about Palmer’s 

g ran t:—
[Private.] Palace Yard, June 12th, 1808.

Dear Perceval,—I  have looked into the question which you desired me to consider, 
and so far as I  have been able to discover by my own examination, and the searches of others, 
the result is this :—

1. No instance occurs in which the Lords have ever amended the Appropriation A c ts ; 
and, had they done so, it would have been a direct violation of our rule, established in 1678.

2. If any amendments were made in such a Bill by the Lords, expressly contravening 
any grant of the Commons, it could not be agreed to by the Commons ; nor could a second 
bill upon the same subject be brought in during the same session.

3. Four instances of short prorogations occur, v iz .:— 1553, from 21st October, for three 
days; the Lords having amended the Tonnage and Poundage Acts. In  1689, 24th October, 
for two days; understood to have been on account of the Succession Bill having been lost in the 
Lords. In 1707, 8th April, for six days; the Lords having rejected a Bill for importing foreign 
commodities into Scotland. And in 1721, 29th July, for two days; to allow of bringing in a 
Bill upon the South Sea business, contravening some other Bills of the same session.

4. In a new session all the forms of the former session must be gone through, viz., King’s 
Speech, Vote of Supply, Estimates, Committee of Supply for Army and Navy, Miscellaneous 
Services, &c., and also the Committee of Ways and Means, so far as relates to the surplus of the 
Consolidated Fund. For these purposes the number of days necessarily will be (Sundays 
included) about twenty-four, by which time another Appropriation Act may be passed. That 
is to say, if a House can be made every day, and no other controverted question of foreign or 
domestic policy should occur to create other impediments.

This is the result of all I  can find applicable to the subject.
Believe me, ever yours truly,

C. ABBOT.
[June, 1808.]
15th.—Mr. Levy’s doubts about the Lord’s message respecting Mr. Palmer’s agreement 

occupied my whole morning.
17th.—In the House Perceval told me that he had resolved upon Mr. Palmer’s business to 

keep back the Appropriation Act till it was seen how the Lords disposed of the Bill. That, 
if  they passed it, the rest would follow of course. That,. if  not, he would not insert the grant 
into the Appropriation Act, but would have a Committee to search the Lord’s journals, and 
when their disagreement to the Bill appeared, he should, upon that manifestation of the Lords’ 
opinions, not consent to put the grant into the Appropriation Act, but would let it go, if desired, 
into a special Bill.

18th.—Wrote to Perceval 'the following letter, and received his answer :—
[Private.] Palace Yard, June 18th 1808.

Dear Perceval,—Since you spoke to me in the chair yesterday evening, upon the subject 
of Mr. Palmer’s business, and mentioned to me the course you intend to take, I  have turned the 
matter very seriously in my thoughts ; and I  feel that I  ought not to lose any time in acquaint
ing you with my view of it.

I f  the Lords differ in opinion from the Commons upon the Bill now before them, they will 
of course exercise their right of throwing it o u t; and upon the expectation that they will hold 
the same opinion upon the grant of the sum in gross, which has been voted by the Commons, it 
will be for the Commons to consider how they will act.

Now it does not appear to me to be right or fitting for the Commons, in such a case, to 
surrender or abandon their own vote; or that the apprehension of its being rejected by the Lords 
can justify or excuse them for not maintaining the exercise of their own undoubted right in 
matter of supply. For the Commons to retract, rescind, or give up their own absolute and 
unqualified grant of money by not inserting it in the Appropriation Act, and for such a cause, 
appears to me, as far as I have had the means of information, to be a manifest departure from the 
uniform practice of Parliament, and an abandonment of the highest privileges of the Commons.



Viewing the question in this light, you will not, I  am sure, be surprised that, in the 
progress of the proceeding, I shall think it my duty, in my situation, openly to declare that 
opinion, which on every account it will be very painful for me to do. And although I am aware 
that the circumstance may not, and ought not to vary any determination which you may have 
come to upon grounds sufficient to satisfy your own judgment, I  am very desirous that you 
should have the earliest and fullest knowledge of my sentiments upon a proceeding which 
appears to me to be so dangerous and important in its consequences. And I  shall ever regret 
that such an occurrence should have happened in your time or mine.

God knows I  have no wish, for your sake or my own, to have an additional session at 
this time of the year ; but I  think that even such an inconvenience cannot be put in competition 
with those evils which may arise from such a breach in the power and authority of the House 
of Commons.

Believe me,
Ever most truly yours,

C. ABBOT.
m r . p e r c e v a l ’s a n s w e r .

My dear Mr. Speaker, Downing-street, 18th June, 1808.
I  am much obliged to you for communicating so promptly and so distinctly your opinion 

upon this very important and embarrassing question. I  will give that opinion all the attention 
in my power. A t present, I  confess that, in the degree in which I  feel the necessity of upholding 
as undoubted the privileges of the Commons with respect to all grants of supply, I  feel it 
important not to mix in any Bill of general supply separate matters of grant, upon which the 
Lords may reasonably be supposed to entertain a different opinion from the Commons, and upon 
which they have an unquestionable right to give tlieir negative.

When that is likely to be the case, and when the Commons, with their eyes open to such 
a case, do mix such a grant with their general supply for the services of the year, I  conceive they 
do offer a violence to an undoubted right of the Lords, and of the Crown, not to have any question 
of any sort so tacked to the supply, as to disable them from exercising an unfettered judgment 
upon the propriety of the grant itself. However, the subject evidently is of extreme importance, 
and I  can only promise that I  will give it my best consideration.

I  am, my dear Mr. Speaker,
Yours very truly,

SP. PERCEVAL
[June, 1808.]
19th.—I  passed all this morning in searching for precedents upon the question in Mr. 

Palmer’s case, and wrote again to Perceval.
[Private.] Palace Yard, June, 19th, 1808.

Dear Perceval,—This communication will be more grateful to you than my la s t; and so 
far, I  assure you, it is much more satisfactory to myself.

I  told you this morning that, if  any new lights occurred to me I  would not fail to communi- 
. cate them to you ; and upon resuming my search this afternoon some have occurred which 
bear materially upon the business in question.

Although it has certainly been the general practice that all absolute and unqualified 
grants in supply should be inserted in the Appropriation Act, even if they were also made the 
subjects of separate Bills, yet there appears to have been some exception to this practice, and 
particularly in the case of Rye Harbour, in 1745 ; the proceeding upon which is so distinct that 
I  have sent you an extract from the journals.

I  should also mention the following cases, in which absolute grants have been‘made 
by separate Bills, and not inserted in the Appropriation Act ; 1762, Westminster Paving Bill ; 
1767, Bill for Additional Building to the House of Commons ; and 1781, Dr. Smith’s Compen
sation B ill; which Bill was not returned from the Lords. In 1779 there had been a vote  ̂of 
supply to Dr. Smith, but neither a separate Bill nor any mention of it in the Appropriation 
clause, which must have been irregular. These are certainly exceptions to the general practice, 
and of these I  have also enclosed a note.

How far it may be proper to follow these precedents in the present instance iŝ  for you and 
the House to determine. Considering at the same time the wide gate which this course of 
proceeding may set open for gradually drawing all the mass of grants of supply, and more 
especially the various and increasing grants for miscellaneous services, into the form of so many 
separate Bills, with all the consequent debates, delays, and embarrassments, which such a practice 
may bring upon the conduct of all the public business in future sessions and future Parliaments.

I  am heartily glad, however, that you have given up the idea of searching the Loids 
journals for the purpose of bringing their determination forward as grounds for controlling our 
votes, more especially of supply; as I  think this would have been most subversive of our 
privileges and independence. When we meet to-morrow you will probably have made up 
your mind on the whole matter.

Believe me,
Ever most truly and faithfully yours,

C. ABBOTT.
23rd—House of Commons. Debate on army clothing, and afterwards on Palmer’s 

grant. Perceval brought in a Bill upon the arrears, instead of inserting it in the Appropriation 
Act, by a division of 186 to 63.



[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 11 ,  p. 2 2 7 ,  12th May, 1 8 0 8 . ]

M r . R o se  :— * * * * I  must contend that Mr. P itt acted with
signal liberality; nay, I  am almost inclined to call it an intemperate liberality, in allowing Mr. 
Palmer the very handsome and ample provision which he did : for, by the express wording of 
the appointment, it must appear that the per centage upon the increased revenue, was a mere 
stimulus held out to him for more active and enterprising services while in the execution of a 
specific official trust, and it was only while he continued to discharge the one that he could 
possibly be entitled to claim the other.

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  stated (p. 230, et seq.) *  * *
I  wish to have the House thoroughly apprised, that in case they acquiesce with the claim 
now before them, their vote will positively substantiate upon the country a demand for no less 
a sum than £97,000, immediate payment, and an additional yearly onus of £10,000, during the 
life of the petitioner ; for such, according to every enquiry which I have made (and very 
copious information has been returned to me) would be found the smallest remuneration which 
Mr. Palmer would be authorised to demand of the Treasury, should the grounds of the present 
petition be admitted and receive the sanction of Parliament. I  neither do, nor will attempt to, 
say that the amount of a debt should ever overturn the justice of it ; or that the magnitude of 
the sum claimed by Mr. Palmer should operate as any reason for refusing the claim itself, if satis
factorily established.

But when the consideration of amount is coupled with the recollection of Mr. Palmer’s 
faulty and disobedient conduct, then I  must say that a pause, a serious and attentive pause, ought 
to take place before that claim is granted.

Let it be understood that, if the vote of this House establishes the present demand, it will 
go all the length of operating as a most dangerous precedent, for it will go even to the length of 
rewarding unworthiness ; at least, if any judgment is to be formed from the evidence upon 
the table, and indeed it is impossible not to form a judgment upon that evidence—and I  am free 
to say that from the most attentive consideration I can afford to the case—the same reasons which 
prevailed to dismiss Mr. Palmer from his official trust operated still stronger to cancel the agree
ment and to annul it for ever. * *' * * * * * *

Both the salary and the per centage had only a reference to Mr. Palmer’s official situation. 
The first was given as a specific purchase of his time and personal attendance, and the other 
was added as an inciting spur to his genius. Both were clearly intended to stand or fall to
gether, and in my opinion it is impossible for any ingenuity of construction to disconnect them. 
Impressed as I  am with this thorough conviction, I  cannot do otherwise than give the present 
claim my decided reprobation.

[ P a r l i a m e n t a r y  D e b a t e s .  F irst Series, Vol. 11, p . 474.]

The House being in Committee on Mr. Palmer’s claim (20th May, 1808)—M r .  B a n k e s  
then said, that certainly if the House still considered the original agreement as valid and binding, 
the arrears could only be taken out of that revenue. Now, that revenue was yearly carried to the 
Consolidated Fund, and therefore out of that fund the arrears must in fact be taken. But he 
believed that that could only be done by an Act of Parliament, and not by a vote of the House. 
He might quote many precedents in support of this opinion, and indeed there was even one in 
the present session, namely, the pension to Lord Lake, which was granted both retrospectively 
and prospectively, and part of which was in fact for the payment of a debt or arrears from 1803. 
This mode, then, was not only supported by precedent, but was also important in another point 
of view, as affording the other House of Parliament, possessed of co-ordinate powers, an oppor
tunity of investigating the whole claims of Mr. Palmer, and thus reviewing the subject, and, 
perhaps, correcting the opinions of this House. This, he conceived, was much preferable to a 
simple vote of the arrears in this House, and upon looking back to the journals he had observed 
that the Lords had in a variety of instances corrected the too profuse liberality of the Commons 
in granting to individuals, on the score of discoveries. Here the Honorable member mentioned 
several instances of this sort, and concluded by moving that the word “ future” be left out in the 
motion, for the purpose of having the whole claims submitted to the Lords.

[A note in the volume states, “ while strangers were excluded, we understand the Speaker 
(Mr. Abbott) in a short but impressive speech, supported the claims of Mr. Palmer with his 
wonted precision and ability.”]

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 11, p . 857, 13th June, 1808.]
L o r d  I I a w k e s b u r y  observed that, seeing by the votes of the House of Commons that a  

measure was in progress there relative to the claims of Mr. Palmer, he thought it right to propose 
to institute an inquiry in their Lordships’ House in the meantime respecting those claims. He 
therefore moved to appoint a committee to inquire into the nature of the agreement entered 
into by Government with Mr. Palmer * * *.

A Committee was appointed accordingly.
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[ P a r l i a m e n t a r y  D e b a t e s .  First Series, FoZ. 11, p. 865, 13</t Jwwe, 1808.]

S i r  T .  T u r t o n ,  in the Committee of Supply, after recapitulating the different proceedings 
on the claims of Mr. Palmer, stated that a sum of about £68,000 had been found due to him by 
the former Committee, but that the Committee to whom the account of this balance was last 
referred, had, on a different calculation, reduced it £14,000. * * * *

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 11, p. 956, 20th June, 1808.]
The C h a n c e l l o r  o f  t h e  E x c h e q u e r  gave notice that he would, on Thursday next, 

submit a motion to the House, the subject of which would be to found a separate Bill upon the 
Resolution respecting Mr. Palmer’s claim, instead of incorporating it in the Appropriation Act.

The Resolution, as reported from Committee of Supply, was—•
“ That a sum not exceeding £54,702 0s. 7d. be granted to John Palmer, Esq., being the 

balance of the per centage due to him on the net revenue of the Post Office from the 5th day of 
April, 1793, to the 5th day of January, 1808.”

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 11, p .  1010, 23rd June, 1808.]

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  rose to move for a separate Bill on that resolution, 
instead of allowing it to form a part of the general Appropriation Bill. He would state his 
reasons for making this proposition, of which he had given due notice, that it might not appear 
to be a sudden measure. The ordinary course of the House was to put all the grants of the 
year into the Appropriation Bill ; but, in adopting the course which he was about to recommend, 
the House would not act in an unparliamentary or an unprecedented manner. If  there ever 
was a case in which the ordinary course should be deviated from, it was the present, for very 
strong reasons, which he would distinctly show. With respect to the precedents on this subject, 
he would submit to the House a great variety of them. In the first place, he would state a 
number of cases of grants voted in the Committee of Supply to private individuals, with 
conditions annexed to them, some of which had been carried into effect solely by a separate Bill, 
while others had been incorporated into the Appropriation Act. The first that he would 
mention, was a vote of the House in a Committee of Supply, on the 10th of April, 1739, of 
£5000 to Mrs. Johanna Steele, on condition that she would, with all convenient speed, make 
discovery of her remedy for curing the stone. This vote was carried into effect by a separate 
Bill, and did not appear in the Appropriation Act. Another vote was on the 28th of January, 
1731, of £14,000 to Sir Thomas Blome, as a recompense for the introduction of organzined 
silk into this country, on the condition that he should produce the models of his mills. 
This vote was carried into effect by a separate Bill, but did make its appearance in the 
Appropriation Act. £5000 had been voted, in a Committee of Supply, to the family of Mr. 
Harrison for his time-piece, on the condition that his executors should, as speedily as possible, 
explain its construction. This vote was carried into effect by a separate Bill, and was also 
incorporated in the Appropriation Act. £3600 had been voted, in a Committee of Supply, to 
Mr. Phillips, on the condition of his discovering the composition of a powder for destroying 
insects. This vote was carried into effect by a separate Bill, which was lost in the Lords, and 
it did not appear in the Appropriation Act. Two or three years afterwards Mr. Phillips renewed 
his application, and the House of Commons, in a Committee of Supply, voted him £1000. This 
vote was carried into effect in a separate Bill, which Bill was also lost in the House of Lords, 
and it did not appear in the Appropriation Act. Thus it appeared that, out of these five cases, 
the House adopted one course in three instances, and another course in the remaining two. The 
same variety of proceeding would appear on an examination of different grants that had been 
voted for public purposes. In some cases these votes had been carried into effect solely by 
separate Bills ; in others, they had been incoporated in the Appropriation Act. For the 
construction and improvement of Westminster Bridge, various sums had been voted at different 
periods :—On the 13th of May, 1742, £20,000 ; on the 2 4 th --------- , 1754, £25,000.

In both these cases the votes had been carried into effect in separate bills, and had not 
appeared in the Appropriation Act.

On the 27th of June, 1742, £25,000; in 1743, £25,000; in 1754, £2500; all which had 
been carried into effect by separate bills, but had also been incorporated into the Appropriation 
Act. I t  was evident, therefore, that in these instance, all relating to the same object, the House 
had been influenced solely by convenience. There were various other similar grants. On the 
2nd of March, 1756, £10,000 for widening the streets of Westminster ; and in May, 1758, 
£10 000 for repairing Milford Haven ; which votes were earned into effect by separate bills, 
although they appeared in the Appropriation Acts. In 1759, £10,000 for Milford Haven; on 
the 9th of May, 1759, various sums as compensation for the purchase of lands at Portsmouth 
and Plymouth ; ’on the 23rd of March, 1762, 5000 for paving Westminster; and on the 14th 
of April 176?’ £2000 additional for the same purpose. All these votes were carried into effect 
by separate bills, and did not appear in the Appropriation Act. From these various cases it was 
clear that not only on private but on public grants, the House had always exercised its own 
option on ’the mode of proceeding. But there was another class of cases more nearly resembling 
that under consideration. They were the grants which had been made without any condition

n 6.—c.



annexed. On the 23rd of December, 1707, £2120 18s. 6d. had been voted in a Committee of 
Supply as due to Captain James Roach, for the arrears of the rent of forfeited estates in Ireland, 
granted to him by Act of Parliament. This vote was carried into effect by a separate bill, and 
did not appear in the Appropriation Act. On the 28th of January, 1752, £112,143 was voted 
to the African Company, as a compensation for the loss of their chartered lands. This vote had 
been carried into effect by a separate bill, and was not incorporated into the Appropriation Act. 
But one of the most material cases to which the House ought to attend was that of Rye Harbour. 
On the 25th of February, 1745, the Committee of Supply voted a grant to His Majesty of £23,360 
out of the Sinking Fund, to enable the Commissioners of Rye Harbour to complete the works. 
The Appropriation Bill was subsequently brought into the House, but this grant was not included 
in it;  and the Committee upon it on the 8 th of April was adjourned to a late hour, for the 
purpose of allowing the vote of money for Rye Harbour to be made the subject of a separate bill. 
Another case had occurred in 1779, of a grant upon the petition of Dr. Smith, as a reward for 
his having attended sick prisoners in London and Westminster. That petition had been, with 
some counter petitions, referred to a Committee, which made no report. In the year 1781 the 
petition was renewed, and, on the report of a Committee, a bill was brought in, and passed the 
House of Commons, for granting £1200 to Dr. Smith, which bill was never returned from the 
Lords. I t  was impossible, after what he had stated, to contend that it was not perfectly 
competent to the House to carry its vote into effect, either by separate bill or by its insertion in 
the Appropriation Act. The grant had been voted on grounds not satisfactory to his mind, 
and though he still retained his former opinion, it was not upon that he proposed the present 
course.

The House had a discretion, and it remained to be considered under what circumstances 
the House would be disposed to proceed, by a separate Bill, or by including the grant in the 
Appropriation Act. If  no other motive would apply, the course that would be most convenient 
would be most desirable. In ordinary cases where there was not likely to be any difference 
of opinion elsewhere, it might be proper to insert the grant in the Appropriation Act. But 
if there should be any fair reason to suppose such a difference of opinion to exist in that other 
quarter, that would be good ground for taking the grant out of the Appropriation Act. The 
vote proceeded upon an assumption of an agreement between Mr. P itt and Mr. Palmer, and 
then assumed that nothing had happened to defeat such contract, and that a Bill should be 
brought in to carry the contract into effect. That House knew that the other House had the 
matter under their consideration, by having received a message from it, requiring a commu
nication of the evidence upon which they had passed the Bill for granting the annuity to 
Mr. Palmer.

Having, by sending up that Bill to the other House, given it an opportunity of exercising 
an unrestrained judgment upon one part of the case, they should not, by inserting this grant in the 
Appropriation Bill, reduce the other House to the alternative of either acceding to a grant of 
which it disapproved, or of rejecting the appropriation of the supplies of the year.

The right honorable gentleman then quoted the authority of Mr. Idatsell (Vol. iii.) 
to show that tacking one measure to another for the purpose of forcing another branch of the 
Legislature to accede to it, was highly irregular, and a breach of the practice of Parliament ; 
but that to do this with a knowledge that the part so tacked was disagreeable to the other branch 
of the Legislature was highly dangerous and unconstitutional. He admitted that this doctrine 
had been applied by Mr. Ilatsell to the tacking to money bills measures unconnected with the 
Supply, but contended that the principle extended to preclude the House from any course that 
would reduce the other House to the alternative he had stated. If, therefore, the House should 
see no reason, founded upon Parliamentary usage, for declining the course he had to propose, 
why insert the grant in the Appropriation Act, why clog the supplies of the year with a measure 
that would endanger their passing the other House? , The proposition upon which the grant 
rested was one on which not only the present House of Commons entertained a difference of 
opinion, but a former House of Commons had rejected. And there was as much reason to think 
that any other assembly would differ from the present House of Commons, as that the former 
House of Commons had differed from it. I f  ever there had been a case in which the grant 
should be carried into effect by a separate Act, it was the present. He should ask any honorable 
member to show any case in which two votes, founded on the same principle, had been carried 
into effect, one by a separate Bill, the other by insertion in the Appropriation Act. I f  there was 
no similar case, then this was a new case, and it was competent to the House to exercise its 
discretion upon it. The House would therefore decide whether, under all the circumstances 
of the case, it would prefer the separate or the general Appropriation Act. He should move 
that a Bill be brought in pursuant to the resolution of the Committee of Supply.

M r .  R o s e  said that, if  there was a necessity for more precedents, he could certainly 
produce them. The object of this motion was to give the Lords an opportunity of judging of 
the merits of Mr. Palmer’s claim. The majority of grants made to individuals were by separate 
Bills, and not by a clause in the Appropriation Act.

M r .  C a n n i n g  “ insisted on the constitutional impropriety of sending the present business 
to the Lords otherwise than in a separate Bill.”

[A  separate Bill having been ordered, and having, on the 24th June, been read a first 
time]—

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  stated on the 25th June, 1808 (Pari. D., vol. 11, 
p. 1084), that it was not his intention to move the second reading of Mr. Palmer’s Bill. A
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communication had been made to him that it was not the wish of Mr. Palmer that any further 
step should, at present, be taken on i t ; therefore, agreeably to what he had said last night, he 
should not proceed further in the Bill.

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 20, p. 268.]
House of Lords.— Wednesday, 22nd May, 1811.

The E a r l  o f  R a d n o r  called the attention of the House to the votes of the House of 
Commons of last night, by which it appeared, that an Address had been voted to the Prince 
Regent, praying his Royal Highness to order the sum of £54,000 to be paid to Mr. Palmer. 
He v\ ished paiticularly to call the attention of their lordships to this circumstance they 
having, on a former occasion, decided against the claim of Mr. Palmer.

The E a r l  o f  L a u d e r d a l e  observed, that the proceeding alluded to by the noble earl was 
inconsistent with the dignity and independence of that House, as a separate branch of the 
Legislature, namely, the voting, by address, of a considerable sum of money to an individual in 
a way in which their lordships could not regularly exercise their controlling or separate power 
as an independent branch. There were not many instances of proceedings of this kind. The 
last within his recollection was when the House of Commons, in a lit of enthusiasm towards 
a great and illustrious character in this country, voted the payment of his debts. That was a 
case of a very diffeient nature. There the House had not given any previous opinions. Li 
the^ present instance, the Commons knew the decision of the House upon the subject, and that 
decision was, in the greater part, upon evidence communicated to their lordships by the 
Commons. It was a question of right upon which the House (the supreme court of ,Judica
ture) had decided. Let their lordships consider in what a situation they were placed. He 
could not devise a more flagrant case. The claims of Mr. Palmer had no just foundation ; and 
the bringing forward again the subject so many years after the death of Mr. Pitt, who treated 
with that gentleman on the part of the public, was at least suspicious. It was what he could 
not have expected, and he regarded the proceeding as most unjust.

The E a r l  o f  M o i r a  entertained a very different sentiment from his noble friend, as 
to the case of Mr. Palmer. The contemplation of no case whatever gave him so much pain as 
that, as he thought the principles of justice were far departed from. The procedure in that 
House upon that occasion was what he highly disapproved. Ought that House to have proceeded 
upon evidence stated before the Commons ? He retained his former sentiments as to the 
justice of Mr. Palmer’s claims, and never could he hear the subject mentioned without ex
pressing those sentiments. This, however, was a point distinct from that first touched upon 
by his noble friend, a point upon which he would, at present, offer no opinion.

The E a r l  o f  H a r r o w b y  expressed his satisfaction that the late proceeding of the 
Commons had been so properly noticed in that House, and on the earliest possible opportunity. 
With reference, however, to his own convictions upon the subject, aud the deliberate decision 
of the House upon it, he could not possibly hear what fell from the noble earl who spoke last 
without entering his protest against it. Their lordships had decided, after the most full and 
deliberate consideration of the subject, not only upon evidence transmitted by the House of 
Commons, but on further and original evidence laid before their lordships. After what had 
taken place, he, for one, thought the subject would never be brought forward again. He 
could not avoid expressing his surprise at hearing from the noble earl the comparison he had 
made between the vote of compensation to Mr. Palmer and the vote for the payment of the debts 
of Mr. Pitt. In the last case, it was not what had been termed fancy or generosity; it was a 
testimony due to the great public services rendered. It was the tribute of a grateful country to 
the greatest man that country had ever produced, from that country which he had saved. The 
vote for Mr. Palmer went to give a recompense where punishment was deserved.

The E a r l  o f  L a u d e r d a l e  rose to explain. He had not used words bearing the con
struction the noble earl had put upon them. Whatever difference of opinion he entertained from 
the noble earl respecting the public character and merits of the noble earl’s illustrious and great 
friend, he never brought that grant into comparison—far less into a precedent—with respect 
to the case of Mr. Palmer ; and that must be the more evident to the noble earl, who was 
entirely in possession of his sentiments on the latter case.

The L o r d  C h a n c e l l o r  observed, that he was one of the majority who had voted 
against Mr. Palmer’s claims ; and in giving that vote he considered the case, both as it pur
ported to be a claim in justice and a claim in equity. In both views of it, to him it appeared 
unfounded; and that opinion he delivered, after giving it as much attention and consideration 
as if he had pronounced that opinion in a court of justice.

The D u k e  o f  N o r f o l k  asked if any notice had been given by the noble earl of his 
intention to bring Mr. Palmer’s case before their lordships that evening ? I f  not, he did not 
think it fair to enter upon the discussion in so thin a House. Besides, their lordships would do 
well to consider in what difficulties they might involve themselves by objecting to the vote.

The E a r l  o f  R a d n o r  confessed he had given no notice of his intention to mention 
the circumstance to the House, but had brought it under their consideration merely from what 
he conceived to be his duty. Neither had he any intention of renewing the question, but should 
leave it to any noble lord whom it might please to take it up.

After a few words in explanation from the Lord Chancellor and the Earl of Lauderdale, 
the subject was dropped without further notice.
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[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 20, p. 359, 30th May, 1811.]

In debate on Reply of Prince Regent to Address, the Chancellor of the Exchequer (Mr. 
Spencer Perceval) said * * * * A t the same time, however, he was ready to admit that
the answer must he taken as the answer of the Ministers ; but did it, therefore, imply any distrust 
of the power of the House, or any inclination to interfere with that power ? I t was only dis
tinctly saying that the assent of the two branches would be more desirable.

I t  was not constitutional to present the Address in the language of command.
With respect to the precedents adduced, why, the proposition that this claim was one of 

right and justice, and therefore demanded, was saying too much, when the other House had given 
a distinct and decided opinion on that demand, expressed, as it had been, when the Bill was 
brought in upon the subject. I f  gentlemen wished the House of Commons to quarrel with the 
other House for differing' in opinion, was it not competent in the Ministers of the Crown to 
advise the Crown against it ? He did not know any right which the Constitution gave to the
one House more than the other of enjoying the luxury of quarrelling.

Ministers were bound to prevent i t ; but the right hon. gentleman (Mr. Tierney) wished 
the Crown to sit quiet and give fair play. He seemed to prefer that to peace and tranquillity.

^ ^ ^ ^ ^

With respect to the practice adopted concerning loans, the right hon. gentleman was not 
correct. When made, the Ministers certainly previously received the sanction of the House of 
Commons ; the money was lodged in the Bank of England for security, but it was not touched 
by the Government, until an Act of Parliament had passed for authorizing its being received into 
the Exchequer.

I t was not enough for one House to vote any specific sum ; the Parliament collectively 
must vote it.

The Chancellor of the Exchequer then alluded to the arguments adduced by gentlemen 
opposite on former occasions, particularly with respect to the Auditorship of the Exchequer, to 
show that they had contended for the necessity of obtaining the consent of the other branch of 
the Legislature to the regulation of that office.

He submitted that he had endeavored to show that there had not been any breach of the 
Constitution, nor any disrespect to the Commons ; that all which was desired was, that the grant 
should be completed by the sanction of Parliament.

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 23, p. 768, 2oth June, 1812.]
Mr. L u s h i n g t o n  brought up the Report of the Committee of Supply.
On the resolution “ That a sum not exceeding £78,344 12s. 9d, be granted to His Majesty 

to be paid to John Palmer, Esquire, being the balance of the .per centage due to him on the net 
revenue of the Post Office, from the 5th day of April 1793, to the 5th day of January, 1812.

M r . B a n k e s  o b je c te d  t o  it ,  o n  t h e  g r o u n d  o f  e x t r a v a g a n c e ,  in  g r a n t in g  s o  la r g e  a  s u m  o f  
t h e  p u b l i c  m o n e y  to  a n  in d iv id u a l ,  f o r  s e r v i c e s  w h ic h ,  in  h i s  o p in io n , h a d  a lr e a d y  b e e n  s u f f ic ie n t ly  
r e w a r d e d .

He said that, since the year 1793, Mr. Palmer had received as a compensation for his 
services, not less than £80,000, nearly £60,000 of which had been paid to him a pensioner of the 
public, after he had ceased to perform any duty whatever.

The eminent services of Lords Nelson and Wellington had not been so well rewarded ; and 
the sum now proposed was, in his mind, so exorbitant, that no one could advocate it who had any 
regard to the interest of the public. I t  was not founded on the claim of justice, but on circum
stances which he was sorry to see brought forward at the present moment.

He was somewhat surprised that his right hon. friend the Chancellor of the Exchequer, 
should have given his sanction to it.

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  (Mr. Vansittart) said he had followed the 
example of his late right hon. friend and predecessor in office, who had given his sanction to 
the measure, but reserved to himself the right of opposing the Bill when it should come before 
the House.

This was the mode which it was his intention to pursue.

[ P a r l i a m e n t a r y  D e b a t e s .  F irst Series, Vol. 23, p . 959.]
House of Lords, 10th July, 1812.

The L o r d  C h a n c e l l o r ,  in the Committee, moved that the first clause of the Bill, 
granting the per centage, be omitted. “ As a ground for rejecting the clause, he stated that it 
was founded on a false recital, for it purported that this per-centage should be given according 
to the terms of the warrant of 1789, which only conferred a grant during pleasure. The 
preamble stated nothing like an agreement.

I f  Mr. Palmer was convinced that there was any agreement, why did he not consent to 
an issue to try whether there was one, or whether, if there was one, it had not been abandoned ; 
and, if not abandoned, whether it had not been put an end to by Mr. Palmer violating the 
conditions ?

Their Lordships ought also to remember that the grant was to be charged upon the whole 
of the Post Office Revenue, as well that part which was the hereditary Revenue of the Crown 
as that which belonged more peculiarly to the public.



This sum of £78,000 and £9000 a year ought not to be given away out of the public 
money at any time in such a case as this, without a clear and distinct agreement and bargain, 
and there was here neither agreement nor bargain. ° ’

The consent of the Crown had not been given to this Bill.

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 26, p. 1101, 5th July, 1813.]
Palmer’s Per Centage Bill (1).

The E a r l  o f  L i v e r p o o l  adverted to the Bill before the House relative to Mr. Palmer’s 
claims, observing that he had always opposed those claims as put forth on the ground of right. 
He would not, however, say what reward the Crown might be disposed to bestow on Mr. Palmer 
for the service which he had undoubtedly rendered ; but, under these circumstances, should 
move to postpone the second reading of the Bill for three months.

The E a r l  o f  L a u d e r d a l e  said he had always opposed this claim, conceiving that 
Mr. Palmer had no right to the remuneration he asked. Mr. Palmer, however, had certainly 
rendeied some service in point of expedition in travelling, and celerity in the convevance of 
letters, and it might be for the consideration of the Crown what reward should be given to him 
for that service.

[The second reading of the Bill was postponed for three months.]

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 26, p. 1209.]
Palmer’s Per Centage Bill (2). House of Commons, 14th July, 1813.

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  (Mr. Vansittart) moved the third reading of the Bill.
Mr. T i e r n e y  asked upon what ground the sum of <£50,000 was selected as the amount of 

the proposed grant to Mr. Palmer, particularly after committees of that House had reported that 
this gentleman was entitled to £84,000 in addition to his salary from the Post Office.

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  replied, that the sum alluded to by the right hon. 
gentleman was inserted in the Bill because it was estimated to be a fair reward for the ingenuity 
of Mr. Palmer’s invention, and he supposed that those who thought that gentleman should have 
more would not object to the Bill, especially as Mr. Palmer had expressed himself content with 
the proposed grant.

Mr. T i e r n e y  differed from the right hon. gentleman’s estimate of Mr. Palmer’s services. 
But he wished to know whether it was intended to grant Mr. Palmer a clear sum of 
£50,000 ; for, if the grant were to include all, he really believed that, from the expenses 
incurred by that gentleman in prosecuting his claim, he would not have to receive above 
£35,000. This diminished grant he was, however, disposed to consider as a sacrifice to a party in 
the other House, who, although the privilege of granting money belonged to the Commons, had 
succeeded in repeatedly defeating the declared sense of this House to do justice to Mr. Palmer— 
and this proceeding was taken without even requiring any conference with the Lords to ascer
tain the reasons of such repeated rejection. Mr. Palmer might be induced, under all the circum
stances, to express himself content with the proposed arrangements ; but, as a member of 
Parliament and a friend to justice, he felt it his duty to oppose it.

The C h a n c e l l o r  o f  t h e  E x c h e q u e r  said, that it was not his intention to propose any 
farther grant than that specified in the Bill. As to the expenses incurred by that gentleman, 
the public could not be fairly called upon to indemnify him.

Mr. W . S m i t h  could easily conceive that the spirit of Mr. Palmer, wearied out by 
repeated disappointments, might consent to accept less than the fair amount of his claim, but 
that could not reconcile his mind to the proposition. However, as it would be competent to any 
member of that House, notwithstanding this measure, to move in a future session for a farther 
grant to Mr. Palmer, he should not in that understanding oppose the motion.

Mr. R o s e  vindicated the grounds upon which he had opposed the demand of Mr. Palmer ; 
and as to the observations of the right hon. gentleman, he could not conceive it any attack 
upon the privileges of that House, because the Lords, having a voice in the enactment of any 
legislative measure, thought proper on this occasion to differ from it.

The Bill was read a third time and passed.

[ P a r l i a m e n t a r y  D e b a t e s .  First Series, Vol. 26, p. 1221.]
Palmer’s Per Centage Bill (2). House of Lords, 16th July, 1813.

The E a r l  o f  L i v e r p o o l  observed that the former Bills had been founded on a claim of 
rio-ht and proposed to give Mr. Palmer an enormous sum. I t was on these grounds that he 
had objected to them. The present Bill, however, gave up the claim of right, founding itself 
in a demand upon the generosity of the House to reward an invention, which he conceived had 
been highly advantageous to the public;' whilst, at the same time, the sum proposed to.be given
w a s  much less than that before claimed. .

Upon these grounds, and as the House of Commons had desisted from sending up the 
proposition which their lordships had repeatedly rejected, he recommended the adoption of the 
present Bill.
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EBPOET.

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such 
Table :—

T itle  o f Paper. W hen m oved for 
and by whom.

W hen laid on 
Council Table. B y  Command.

Report 
and Rem arks of 

Committee.

B eechw orth W ater R igh ts— A p 
plications for.— Report of Board  
(24th  January, 1867.)

... 26th March, 1867 ................ No order made.

M ining O perations—Lands E x 
cepted from.— Order in  Council 
(27th  February, 1867)

... )) ... ”

Beechw orth and Gipps Land 
M ining D istr icts and D iv isions  
— A lteration o f .— Order in 
Council (12th  M arch, 1867)

7>

Im m igration E xpenditure, P a s
sage W arrants, &c.— Return to 
Order of Council

Hon. R. S. Ander
son, 26 Mar., 1867 ”

... Recommended to 
be printed.

Industrial Schools.— Report o f In 
spector, for year 1866

... 2nd A pril, 1867 ... 3No order made.

M ining Operations on Exem pted  
Lands— A uthorization of, can
celled.— Order in Council (18th  
March, 1867)

M ineral Statistics of V ictoria , 1866 ... 9th A pril, 1867 ................ »

V olunteer Force.—A dditional R e
gulations (1 st A p ril, 1867)

... 11th A pril, 1867 ... ”

Crown Lands.— E stim ate of Quan
tities to be sold in  1867 (11th  
A pril, 1867)

”

Sanatory Station.—R eport o f  
Chief M edical Officer, 1866

... 30th A pril, 1867 ...

E lectric Telegraph.—Report of 
Superintendent, 1866

... ”
...

C ivil E stab lishm ent o f V ictoria , 
1866

... 7th M ay, 1867 ... ...

P o st Office Savings Banks ; D e
posits and Expenses, 1866

... ”

P ost Office Departm ent— Report 
1866

... ”

Land excepted from M ining O pe
rations. — Expedition Pass. —  
Order in  Council (25th  A pril, 
1867)

14th M ay, 1867

M ining Surveyors’ and Registrars’ 
Reports (quarter ending 31st 
March, 1867)

15th M ay, 1867



Title of Paper.

Lands sold and leased— R eturns 
of.— 1st J u ly  to 31st Decem ber, 
1S65 ; 1st January to 30th June, 
1866

M ilitary.—Despatches relative to 
distribution of Her Majesty’s 
Troops in Victoria, 26th June, 
1863, to 26th December, 1866

Lands sold and leased.— Return  
of Lands sold and leased, &c., 
&c., from 1st J u ly  to 31st D e 
cember, 1865

Education— F ifth  R eport o f Board  
o f (1866)

Statistics of Victoria, 1866.—Part
1. P opulation

N eglected and Criminal Children  
A ct.— Report on Fem ale R efor
m atory and Industrial Schools 
at Abbotsford, to  31st D ecem 
ber, 1866

N eglected and Crim inal Children  
A c t .— R eport on Industrial 
Schools a t St. Joseph’s, G eelong  
(13th  Decem ber, 1866)

Omeo Division of Beechworth 
Mining D istrict to be designated 
the Mitta-mitta D ivision.— 
Order in Council (20th May, 
1867)

M ining on Reserved Lands at B a l
larat.— Report of R oyal Com
m ission (25th  June, 1867)

Swamp, portion o f Snake Island— 
— Conditions of Lease for recla
mation of, proposed to be granted 
to P. Snodgrass, Esq.

Swamp, parish of Gisborne—  
Conditions of Lease for recla
mation of, proposed to be granted 
to Messrs. T. F. Hamilton and 
W. Robertson.

Statistics o f  V ictoria, 1866, Part
2.—A ccum ulation

Sta tistics of V ictoria , 1866, Part
3.— Finance

M ining Surveyors—R ules for, in  
A rarat, B eechw orth, Castle- 
maine, Gipps Land, M ary
borough, and Sandhurst M ining  
D istr icts.— Order in Council 
(3rd June, 1867)

M ining Surveyors, B allarat D is 
t r ic t— Rules fo r .— Order in 
Council (3rd June, 1867)

M ining O perations—Lands e x 
cepted from, being required for  
R eserve for W atershed to R eser
voir on M ollison’s Creek (17th  
June, 1867)

Swamp in Parish of Wurruck- 
Wurruck—Conditions of Lease 
for reclamation of, proposed to 
be granted to William Pearson, 
Esq.

W hen m oved for 
and by whom.

W hen laid on 
Council Table. B y  Command.

Report 
and Rem arks of 

Com m ittee.

... 21st M ay, 1867 ... No order made.

... ’’

... 22nd M ay, 1867 ... ”

... 4th June, 1867 B y  Command ”

... ” ” ’’

... ” ” ”

... ” ” ”

... ” ’’ ”

... 25th June, 1867 ”

... 2nd Ju ly , 1867 ...
”

... ” ... ”

... 3rd Ju ly , 1867 B y  Command ..

...
” ■’

... ” ... ”

... ” ... ”

... ” ’’

... 4th Ju ly , 1867 ...
”
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T itle  o f Paper. W hen moved for 
and by whom.

W hen laid on 
Council Table. B y Command.

Report 
and Remarks o f 

Committee.

Criminal S tatistics, V ictoria, 1866 9th Ju ly , 1867 B y  Command No order made.

Local Governm ent A ct (No. 176). 
— Second Report of A ssistant 
Commissioner o f Roads and 
Bridges (for period 1st January, 
1S65, to 31st December, 1866) 
w ith  Appendices

W illis, Mr. A ., claim  o f— Report of  
Board on (20th February, 1867)

... ”

Convicted Prisoners discharged 
before com pletion of Sentences. 
— Return to Order of the  
Council.

Hon. II. M. M urphy, 
1st M ay, 1867 ” Recommended to 

be printed.

M essage o f  H is E xcellency the 
Governor,— V isit o f H is Royal 
H ighness the D u ke o f Edin
b u rgh .—  D espatch w ith  En
closures.

16th Ju ly , 1867 B y Command No order made.

M essage from  H is E xcellen cy  the  
Governor.— D efences o f the  
Colony, w ith Enclosure

...
” * ”

D iseases— Return o f, in various 
Establishm ents, 1866 (C hief 
M edical Officer)

... ” ” ”

Im m igration Expenditure, and 
Correspondence between the  
T reasury and Customs Depart
m ents relative to the Order of 
the Council made on the 6th 
June, 1867

17th Ju ly , 1867

Im m igration Expenditure, &c.—  
Return in part, and a further  
Return in part, to  an Order of 
th e  Council made on the 6th 
June, 1867, w ith a Memorandum  
in  explanation thereof

Hon. R. S. Ander
son, 6 th June, 1867

23rd J u ly , 1867

1

Recommended to 
be printed.

M ining Operations by the H ust
ler’s R eef R ailw ay Company 
authorized on exem pted lands 
(8th  J u ly , 1867)

j

No order made.

U niversity  of M elbourne.—Report 
(year ending 31st M ay, 1867)

... i » i ”

R aces, Drains, Dam s, and Reser
vo irs—Regulations respecting  
L icences to cut, construct, and 
use, under M ining Statute 1865. 
— Order in Council (15th J u ly ,  
1867)

30th J u ly , 1867

j .

M ineral Leases. —  R egulations 
altering Regulations of 24th D e
cember, 1866.— Order in Council 
(15th J u ly , 1867)

G old M ining Leases altered.—R e
gulations altering Regulations of 
24th December, 1866.— Order in 
Council ( lo th  Ju ly , 1867)

'

Education, Board of— Appendices 
IV , V , V I , to the F ifth  Report of

... 13th A ugust, 1867 ... ”

Statistics o f V ictoria, 1866.— 
part IV .— Law, Crime, &c. I ................

”

JOHN P. FAWKNER, 
Committee Room (Parliament Houses), Chairman.

Melbourne, 15th August, 1867.




